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grumble at the time it takes up and incon
venience it causes? When the national an
them is played-who really listens to this 
great song and is proud to •be an American? 
And how many people today are indifferent 
to the vast potential which lies inside 
them, which, if developed-will contribute 
to America's greatness? America is nothing 
more than a reflection of the people within. 

My purpose today, is to impt"ess upon you, 
your responsibility to America. Until I went 
to Girls State last summer, I can truthfully 
say that I was a very poor example of a pa
triotic citizen. My whole outlook on life was 
changed in this one week. I met people with 
deep convictions in God and our country. I 
was given the opportunity to run for govern
ment positions and was honored to become a 
Senator. We passed bills, debated, and most
important, we learned about our American 
government by actually having complete 
participation in it . . . even though this was 
a mock situation. This one week taught me 
many important things. It also gave me an 
unshakable belief in the foundations of our 
country and the high principles for which 
our forefathers stood. It awoke in me a funny 
thing called patriotism that I never realized 
existed in me before. Patriotism is not neces
sarlly the flag-waving, psalm-singing fanati
cism that may come to one's mind. I choose 
to think it is a deep belief in and responsi
bility for one's country. 

This responsibility to America is what will 
make our country greater or smaller in the 
years to come. Every young person in this 
room is a potential leader of our country. We 
can make a better America by being better 
citlzens-citizens who are interested in their 
government and the people who run it. We 
will determine what happens to America and 
I have faith in the youth of this nation. 
Never let your idealism become disillusioned 
by anyone or anything. Idealists who are 
willing to work will make a better country. 
We cannot afford to lose this idealism with 
age ... a better America lies waiting for us 
to shape and mold it. Her destiny is in our 
hands. It will take a lot of work and one
hundred percent participation. Are you will
ing to give it a try? 

TAX: LOOPHOLES 

HON. FRED SCHWENGEL 
OJ.I' IOWA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 3, 1969 

Mr. SCHWENGEL. Mr. Speaker, the 
Davenport Times-Democrat recently 
featured an editorial on the subject of 
tax loopholes and tax reforms. The 
editorial does an excellent job of ex
pressing the frustration, and even anger 

of the taxpayers of this country who 
have been paying their fair share of 
our tax bill. They :ue no longer willing 
to tolerate an inequitable system with 
loopholes such as now exist. Mr. Speaker, 
I include this editorial in the RECORD: 

PLUG THOSE TAX LOOPHOLES 

The ordinary taxpayer no doubt is more 
than a little disturbed at the stories he 
reads about rich men who employ tax dodges, 
tax havens, and the like to avoid paying 
their fair share. 

Twenty-one persons with incomes exceed
ing $1 Inillion each in 1967 paid no taxes. 

One hundred and fifty-five persons with 
incomes of a mere $200,000 in the same year 
didn't pay taxes either. 

President Nixon has committed the new 
adininistration to coming up with a tax re
form program. And given the serious in
ftationary situation existing today, Mr. 
Nixon probably wlll have to request Congress 
to extend the 10 per cent surtax tax into 
fiscal 19'70. But its impact surely wlll bear 
heavily on the ordinary taxpayer who has a 
hard enough time making ends meet under 
the regular schedule. 

The "Iniddle classes" are not opposed to 
fair taxes but their spokesmen contend that 
certain provisions of the tax laws unfairly 
lighten the burdens of others who can afford 
to pay. 

Exemptions have been written into tax 
laws for specific groups, most of them for 
plausible or legitimate reasons. Then the 
need for the exemptions declines or lapses 
and they become "loopholes" defended by 
entrenched groups. Many beneficiaries have 
found tax havens not originally intended. 

The granddaddy of all loopholes is the 
27¥2 per cent oil depletion allowance which 
has been heavlly protected by congressmen 
for oil states. Theoretically the allowance 
compensates on men because the oil in the 
well is being used up (depleted), just as 
other businessmen take deductions on de
preciation of plant and machinery. (Usually 
they don't explain how their investment in 
explorations gave them sole title to a natural 
resource vested in all the people.) 

For other business men the depreciation 
ultimately stops at the end of the fa
c111ty's normal useful life. For the oil well 
people the loophole goes on and on, year 
after year, as long as the well produces. The 
Treasury Department estimates the cost of 
the average oil well is recovered 19 times 
over. Big U.S. oil companies pay much 
lower tax rates than ordinary corporations. 

Congressmen say their mail has been run
ning heavily in favor of eliminating the in
equities in the present system. Still, many 
Washington observers think Congress itself 
has been the chief obstacle to tax reform. 

It seems clear enough that the grass-roots 
discontent over unequal burdens and loop
holes can be ignored only at the peril of 
the people's elected representatives. 

IMMIGRANT WARNS OF MARXIST 
UTOPIA 

HON. BOB WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, March 3, 1969 

Mr .. BOB WILSON. Mr. Speaker, the 
followmg letter to the editor from an 
anonymous immigrant in San Diego 
Calif., touched me very deeply. The write; 
reminds us of the many blessings and 
freedoms we in America take for granted 
and the fact that we must remain con
stantly vigilant to protect our rights from 
those who would undermine our Nation 
both from without and from within. 

The letter follows: 
EDITOR, THE UNION: 

Dr. Herbert Ma.reuse is an immigrant, so 
am I. 

While he was raised in affluence and cod
dled as a youth and in his adult years, I 
experienced biting hunger and hard Iniserable 
work as a child and almost starvation as a 
youth in order to get through college. 

Everything that I ever dreamed of and 
never had before, I found here. 

Now, along comes this iminigrant who 
never experienced my miserable sufferings 
and preaches a poisonous philosophy by 
claiming I belong to an insane society because 
I love comfort and conveniences and free
dom. 

I achieved these goals through work and 
the American economic sys·tem. I have no 
intention of ever giving up that kind of life. 

When I took the Oath of Allegiance I swore 
to defend this country. Little did I realize 
then that one day I had to defend it from 
within. 

An iminigrant philosopher who should 
teach the difference between a privilege and 
a right is trying to pull the rug from under
neath the American people whose sons and 
fathers died fighting a country from where 
hefl.ed. 

They sheltered him and gave hlm, above 
all, freedom. He is making $25,000 a year. 
For that he is teaching the young and gullible 
how to destroy their father's achievements 
their mother's love and their country's in~ 
nocents, the children. 

A revolution is nothing pretty. It is death 
and tragedy. 

A Marxist Utopia is a rotten-at-·the-core 
way of life. I know. I come from there, a 
Marxist promised land. 

Americans, black and white, better begin 
to realize fast that they have something going 
good for them here and better hang onto 
1·t and appreciate it. 

M.C.H. 
SAN DIEGO. 

SENATE-Tuesday,_ March 4, 1969 
The Senate met at 12 o'clock meridian, 

and was called to order by the Vice Pres
ident. 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Almighty God, guide of the years that 
are past, and hope of the years to come, 
accept the service of the hearts and 
minds of all Members of this body "in 
order to form a more perfect Union, es-

tabllsh justice, insure domestic tranquil
lity, provide for the common defense, 
promote the general welfare, and secure 
the blessings of liberty to ourselves and 
our posterity." To this end wilt Thou re
move every barrier which separates man 
from man, class from class, race from 
race, and fuse us into one mighty body
heart to heart, mind to mind, soul to soul, 
strong in the Lord and in the power of 
His might. 

In the Redeemer's name. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
February 28, 1969, be dispensed with. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi

dent of the United States were commu-
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nicated to the Senate by Mr. Geisler, one 
of his secretaries. 

REPORTS OF THE SECRETARY OF 
DEFENSE AND THE SECRETARY 
OF TRANSPORTATION-MESSAGE 
FROM THE PRESIDENT 
The VICE PRESIDENT laid before 

the Senate the following message from 
the President of the United States, which, 
with the accompanying reports, was re
f erred to the Committee on Armed 
Services: 

To the Congress of the United States: 
In accordance with the provisions of 

10 U.S.C. 1124, I am forwarding for the 
information of the Congress reports of 
the Secretary of Defense and the Secre
tary of Transportation on awards made 
during Calendar Year 1968 to members 
of the Armed Forces for suggestions, in
ventions, and scientific achievements. 

Participation by military personnel in 
the cash awards program was authorized 
by Congress in September 1965. The pro
gram has proven successful in motivat
ing military personnel to seek ways of 
reducing costs and improving efficiency. 
Tangible benefits from suggestions sub
mitted by the Department of Defense and 
Coast Guard military personnel and 
adopted during 1968 totalled over $95,-
000,000, an increase of nearly 50% over 
the 1967 figures. 

In the relatively short period since 
the program went into effect, tangible 
first-year benefits derived from the sug
gestions of military personnel have 
reached a total of over $214,000,000. 

Of 241,090 suggestions submitted by 
military personnel during 1968, 37,995 
were adopted. Cash awards totalled $1,-
601,265, of which approximately three
fourths were paid to enlisted personnel 
at Grade E-6 and below. 

The cash awards program for military 
personnel could be justified solely by the 
net savings which have accrued to the 
government since the program was ini
tiated. But the benefits of this program 
are greater than dollars saved. An in
centive and a vehicle have been provided 
for suggestions which effect economies 
and increase efficiency. Moreover, mili
tary personnel now have the assurance 
that their ideas will not go unheeded in 
drab suggestion boxes, but will be care
fully screened and considered at the 
highest policy levels of the government. 
Under the program, every man has an 
opportunity to forward his ideas and 
be rewarded for his effort. It is a good 
program, a sound and wise investment. 

RICHARD NIXON. 
THE WHITE HOUSE, March 4, 1969. 

HEALTH AND SAFETY OF COAL MINE 
WORKERS-MESSAGE FROM THE 
PRESIDENT (H. DOC NO. 91-86) 

The VICE PRESIDENT laid before the 
Senate the following message from the 
President of the United States, which 
was referred to the Committee on Labor 
and Public Welfare: 

To the Congress of the United States: 
The workers in the coal mining indus

try and their families have too long en-

dured the constant threat and often 
sudden reality of disaster, disease and 
death. This great industry has strength
ened our nation with the raw material of 
power. But it has also frequently sad
dened our nation with news of crippled 
men, grieving widows and fatherless 
children. 

Dea th in the mines can be as sudden 
as an explosion or a collapse of a roof 
and ribs, or it comes insidiously from 
pneumoconiosis or "black lung" disease. 
When a miner leaves his home for work, 
he and his family must live with the un
spoken but always present fear that be
fore the working day is over, he may be 
crushed or burned to death or suffocated. 
This acceptance of the possibility of 
death in the mines has become almost 
as much a part of the job as the tools 
and the tunnels. 

The time has come to replace this 
fatalism with hope by substituting action 
for words. Catastrophes in the coal mines 
are not inevitable. They can be pre
vented, and they must be prevented. 

To these ends, I have ordered the fol
lowing actions to advance the health and 
safety of the coal mine workers: 

-Increase substantially the number of 
inspectors, and improve coal mine 
inspections and the effectiveness of 
staff performance and requirements. 

-Revise the instructions to the mine 
inspectors so as to reflect more 
stringent operating standards. 

-Initiate an in-depth study to reorga
nize the agency charged with the 
primary responsibility for mine 
safety so that it can meet the new 
challenges and demands. 

-Expand research activities with re
spect to pneumoconiosis and other 
mine health and safety hazards. 

-Extend the recent advances in hu
man engineering and motivational 
techniques, and enlarge and intensi
fy education and training functions, 
for the improvement of health and 
safety in coal mines to the greatest 
degree possible. 

-Establish cooperative programs be
tween management and labor at the 
mine level which will implement 
health and safety efforts at the site 
of the mine hazards. 

-Encourage the coordination of Fed
eral and State inspections, in order 
to secure more effective enforce
ment of the present safety require
ments. 

-Initiate grant programs to the 
States, as authorized but not previ
ously invoked, to assist the States 
in planning and advancing their re
spective programs for increased 
health and safety in the coal mines. 

In addition to these immediate efforts 
under existing law, I am submitting to 
the Congress legislative proposals for a 
comprehensive new program to provide 
a vigorous and multi-faceted attack on 
the health and safety dangers which 
prevail in the coal mining industry. 

These propasals would: 
-Modernize a wide range of manda

tory health and safety standards, 
including new provisions for the 
control of dust, electrical equip-

ment, roof support, ventilation, il
lumination, fire protection, and oth
er operating practices in under
ground and surface coal mines en
gaged in commerce. 

-Authorize the Secretary of the In
terior to develop and promulgate 
any additional or revised standards 
which he deems necessary for the 
health and safety of the miners. 

-Provide strict deterrents and en
forcement measures and, at the 
same time, establish equitable ap
peal procedures to remedy any arbi
trary and unlawful actions. 

-Recruit and carefully train a highly 
motivated corps of coal mine inspec
tors to investigate the coal mines, 
and to enforce impartially and vigor
ously the broad new mandatory 
standards. 

-Improve Federal-State inspection 
plans. 

-Substantially increase, by direct ac
tion, grants and contracts, the neces
sary research, training, and educa
tion for the prevention and control 
of occupational diseases, the im
provement of State workmen's com
pensation systems, and the reduc
tion of mine accidents. 

These legislative proposals, together 
with other steps already taken or to be 
taken are essential to meet our obliga
tion to the Nation's coal miners, and to 
accomplish our mission of eliminating 
the tragedies which have occurred in the 
mines. 

These proposals are not intended to re
place the voluntary and enlightened ef
forts of management and labor to re
duce coal mine hazards, which efforts 
are the touchstone to any successful 
health and safety program. Rather, these 
measures would expand and render uni
form by enforceable authority the most 
advanced of the health and safety pre
cautions undertaken and potentially 
available in the coal mining industry. 

I urge the immediate adoption by Con
gress of this legislation. 

RICHARD NIXON. 
THE WHITE HOUSE, March 3, 1969. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Hackney, one of its 
reading clerks, informed the Senate that, 
pursuant to section 194 of title 14 of the 
United States Code, the chairman of the 
Merchant Marine and Fisheries Com
mittee appointed Mr. CLARK, Mr. LENNON, 
and Mr. GROVER; Mr. GARMATZ, ex officio 
member, as members of the Board of 
Visitors to the U.S. Coast Guard Acad
emy, on the part of the House. 

LIMITATION ON STATEMENTS DUR
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that statements in 
relation to the transaction of routine 
morning business be limited to 3 min-
utes. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nominations on the Executive Calendar, 
beginning with the Department of the 
Treasury. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The VICE PRESIDENT. The nomina
tions on the Executive Calendar will be 
stated, beginning with the Department of 
the Treasury. 

DEPARTMENT OF THE TREASURY 
The bill clerk read the nomination of 

Edwin S. Cohen, of Virginia, to be an 
Assistant Secretary of the Treasury. 

Mr. DffiKSEN. Mr. President, I 
should like to ask the majority leader 
whether he would put in the RECORD, in 
connection with this nomination, the 
biographical data and the statement that 
Mr. Cohen submitted. It was extremely 
full, and I think we should include that 
information in the RECORD for an impor
tant post. 

Therefore, I ask unanimous consent, 
with the indulgence of the majority 
leader, that the information that was 
presented to the Committee on Finance 
be printed at this point in the RECORD 
in connection with this nomination. 

The VICE PRESIDENT. Without ob
jection, the material will be printed in 
the RECORD. 

(See exhibit U 
The. VICE PRESIDENT. Without ob

jection, the nomination is considered and 
confirmed. 

EXHmrr 1 
BIOGRAPlllCAL SKETCH OF EDWIN S. COHEN 

Residence: 104 Stuart Place, Ednam Forest, 
Charlottesville, Virginia 22901, Tel. 293-7429. 

Oftlce: University of Virginia Law School, 
Charlottesville, Virginia 22901, Tel. 295-5526. 

Born: Richmond, Virginia, September 27, 
1914. 

Wife: Helen Herz. 
Children: Edwin Carlin, July 27, 1942; 

Roger, June 7, 1947; Susan Wendy, August 
26, 1952. 

University of Richmond, B.A. 1933. 
University of Virginia, LL.B. 1936. 
At University of Richmond: Phi Beta 

Kappa; Omicron Delta Kappa; Pi Delta Ep
silon; Editor-in-chief, college newspaper; 
Captain, tennis team; Intercollegiate debat
ing team. 

At University of Virginia Law School: Or
der of the Coif; Raven Society; Notes Editor, 
Virginia Law Review; Instructor; Phi Epsilon 
Pi, Frater Superior (1935-1936). 

Admitted to bar-Virginia 1935; New York 
1937. 

Associated with Sullivan & Cromwell, New 
York, N.Y. (1936-1949). Partner, Root, Bar
rett, Cohen, Knapp & Smith, New York, N.Y. 
(1949-1965). Counsel to Barrett, Knapp, 
Smith & Schapiro, New York, N.Y. (February 
1965 to date) . 

Professor of Law, University of Virginia 
(1965-1968). 

Joseph M. Hartfield Professor of Law, Uni
versity of Virginia (June 1968 to date). 
PRESENT AND PAST MEMBERSHIPS AND POSITIONS 

HELD IN PROFESSIONAL, SCIENTIFIC, BUSINESS, 
OR CULTURAL SOCIETIES AND CONFERENCES 

Member, Advisory Group to Commissioner 
o! Internal Revenue (1967-1968). 

Member of and counsel to Advisory Group 
on Subchapter C (Corporate Transactions) 
to Committee on Ways & Means, House of 
Representatives, U.S. Congress (1956-1958). 

In American Bar Association, Section of 
Taxation: Chairman, Committee on Corpo
rate Stockholder Relationships (1956-1958); 
Member of Council (1958-1961); Chairman, 
Special Committee on Substantive Tax Re
form (1962-1963); Special Advisor (1963 to 
date); Member, Planning Committee (1963 
to date); Nominating Committee (1967 to 
date). 

In American Law Institute: Special Con
sultant on Corporations and Member of Ad
visory Group, Project for Revision of Fed
eral Income Tax Statute (1950-54); Mem
ber of Advisory Group, Project for Revision 
of Federal Estate and Gift Tax Laws ( 1963 
to date). 

In Association of the Bar of the City of 
New York: Former Member, Committee on 
Taxation; Former Member, Admissions Com
mittee. 

Member, Advisory Committee, New York 
University Institute on Federal Taxation 
(1968 to date). 

Virginia Ta.x Conference:-Member of 
Planning Committee (1965 to date). 

Lecturer at various law schools (including 
Columbia, Cornell, Harvard, New York Uni
versity, Virginia, Yale); at various tax and 
legal institutes (including Chicago, Missouri, 
Nebraska, New York University, Southern 
California, Texas, Tulane, Virginia, West Vir
ginia, W1lliam and Mary, Canadian Tax 
Foundation and Practising Law Institute); 
and before various bar associations and other 
organizations. 

Member, American Law Institute, Ameri
can Judicature Society, American Bar Asso
ciation, New York State Bar Associaition, 
Association of the Bar Of the City of New 
York, New York County Lawyers Association, 
Virginia State Bar .Association, American As
sociation of University Professors. 

Member, Grand Oounoil, Phi Epsilon Pi 

Raising Venture Capital for Small ana New 
Business, Joint Congressional Committee on 
the Economic Report, Collection Entitled 
"Federal Tax Policy for Economic Growth 
and Stability", (1955), p. 673. 

Exemptions ana Credits of Multiple cor
porations: Sections 15(c) ana 129, Univ. 
Southern Calif. Tax Inst. (1953), p. 1. 

Income Taxation of Life Insurance Settle
ments, 32 Va. L. Rev. 582 (1946). 

Proposed Taxation of Foreign Income un
der H.R. 10650, Senate Finance Committee 
Hearings on Revenue Act of 1962, Part 7, p. 
3146 et seq.• 

What is Actuarial Soundness in a Pension 
Plan, Proceedings of Annual Meeting of 
American Statistical Association, December. 
1952. 

The Will of Mr. Marital, Eighth Annual 
New York Univ. Inst. on Fed. Taxation ( 1950). 
p. 283. 

Estate Planning: The Case of Mr. Burch, 
Seventh Annual New York Univ. Inst. on 
Fed. Taxation (1949), p. 659. 

Check List for Effective Practice in Your 
Cases Before the Bureau of Internal Reve
nue, Sixth Annual New York Univ. Inst. on 
Fed. Taxation (1948), p. 175. 

Restrictive Agreements for Purchase of 
Stock: Effect on Estate ana Gift Tax Valua
tions, Fifth Annual New York Univ. Inst. on 
Fed. Taxation (1947), p. 54. 

State Income Tax Conformity: Knotty 
Problems in the Branches of the Federal Tree, 
Thirteenth Annual Tax Conference, Mar
shall-Wythe School of Law, College of Wil
liam and Mary. (December 1968), p. 51. 

Book Review: Surrey & Warren, Federal 
Income Taxation: Cases and Materials 1953, 
39 Va. L. Rev.1019 (Nov. 53). 

Book Review: Alfred S. Pellard, Lawyer's 
Tax Manual, 36 Va. L. Rev. (May 1950), p. 
579. 

Book Review: Norr and Kerlan, Taxation in 
France, 7 Va. Journal of International Law 
190 (Dec. 1966) . 

(1953-1954); Grand Recorder (1954-1955); DEPARTMENT OF HEALTH, EDUCA
Phi Epsilon Pi National Achievement Award. 

ARTICLES AND PAPERS PUBLISHED TION, AND WELFARE 
Substantive Federal Tax Reform, 50 Va. L. The bill clerk proceeded to read sun-

Rev. 628 (1964); also printed in 16 Annual dry nominations in the Department of 
eo. oam. Tax Inst. (1964), p. 711. Health, Education, and Welfare. 

United States Taxation of Shareholders in Mr. MANSFIELD. Mr. President, I ask 
Canadian Investment Companies, Proceed- unanimous consent that the nominations 
ings of Sixteenth Tax Conference of Canadian be considered en bloc. 
Tax Foundation ( 1962), p. 115. 

Taxing the state of Mina, The Tax Execu- The VICE PRESIDENT. Without ob-
tive (April, 1960, p. 200; also published under jection, the nominations are considered 
the title: and confirmed en bloc. 

Tax Avoidance Purpose as a Statutory Test Mr. DffiKSEN. Mr. President, here, 
in Tax Legislation, Ninth Annua.1 Tulane Tax again, good statements were submitted. 
Institute (1960). p. 229. I believe it is in the interest of public 

Regulated Investment Companies-Tax information to have those statements in 
Treatment, Tax Revision Compendium Of the RECORD, because that is the only way 
Committee on Ways and Means, Vol. m 
(1959), p. 1653. the public can discover what the back-

Reaemptions of Stock under the Internal ground of the various nominees is. I ask 
Revenue Code of 1954, 103 P. L. Rev. 739 unanimous consent to have that infor-
( 1955). mation printed in the RECORD. 

The Internal Revenue Code of 1954: Cor- Mr. MANSFIELD. Mr. President, I 
porate Di$tributions, Organizations, ana Re- join the distinguished minority leader. 
organizations, 68 Harv. L. Rev. 393 (1955) .• I make the same request for all nomina

Corporate Liquidation Code of 1954, 55 Col. 
L. Rev. 37 (1955), p. 37.• tions up to and through the Department 

The Internal Revenue Code of 1954: Carry- of Defense. 
overs and the Accumulated Earnings Tax, 10 The VICE PRESIDENT. Without ob-
Tax L. Rev. 277 ( 1955). • jection, it is so ordered. 

A Proposed Revision of the Federal Income (See exhibit 2.) 
Tax Treatment of the Sale of a Business EXHIBIT 2 
Enterprise-American Law Institute Draft, 
54 Col. L. Rev. 15 (1954) .• JOHN G. VENEMAN 

A Technical Revision of the Federal In- PERSONAL HISTORY 

come Tax Treatment of Corporate Distribu- Age: 43 years old, born October 31, 1925. 
tions to Shareholders, 52 Col. L. Rev. 1 - Family: Wife, former Nita Baumberger of 
(1952) .• Modesto, California. Three children, Ann. 

John, Jane. Resides at Modesto, ca.llfornia. 
• Co-author. Education: Attended local schools. Grad-
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uated Modesto High School, 1943. Higher 
education in Business Administration at 
Arizona. State College and University of 
Texas. 

Military Service: U.S. Navy Officers Train
ing Program, ( 1944-45) . 

Occupation: Member, California. State 
Legislature. 

GOVERNMENT SERVICE 
Member California State Assembly: Com

mittee on Revenue & Taxation, Chairman; 
Joint Committee on Medi-Cal Administra
tion (Medicaid), Chairman; Committee on 
Social Welfare, Member; Committee on Fi
nance & Insurance, Member; Joint Legisla
tive Committee on Public Domain, Member; 
State Social Welfare Board, Member; Com
mittee on Fish & Game, Member ( 1962-
1963); Committee on Agriculture, Member 
(1963-1967). 

Stanislaus County Board of Supervisors 
(1958-1962): Chairman, Board of Supervis
ors (1960); Chairman, Stanislaus County 
Highway Advisory Committee (1960). 

Stanislaus County Committee for School 
Organization, Member (1957-1958). 

Empire Union School District, Trustee 
(1957-1958). 

Stanislaus Oounty Grand Jury, Member 
(1956). 

COMMUNITY SERVICE AND AFFil.IATIONS 
First Presbyterian Church of Modesto, 

Member. 
Stanislaus Oounty YMCA, Member Board 

of Directors. 
American Cancer Society-Stanislaus 

County Branch, Member (1958-1962) 
California State Chamber of Commerce and 

Greater Modesto Chamber of Commerce. 
Commonwealth Club of San Francisco. 
Empire Lions Club, President (1957). 
Modesto Elks. 

CIVIC AW ARDS 
Selected as Outstanding Assemblyman of 

1968 by California Capitol Press Corps. 
Young Man of the Year, Modesto Junior 

Chamber of Commerce (1960). 

PATRICIA REil.LY HITT 
Born: Taft, California 1918. 
Educated: Kindergarten through high 

school, Whittier, California; Graduated Whit
tier Union High School 1935; University of 
Southern California 1935 to 1939; Graduated 
with BS Degree in Education; During USC 
undergraduate years organized and super
vised Summer palyground program for one 
of the Whittier schools, geared to children 
from pre-school through high school ages. 

1940: Founded Delta Gamma Junior 
Alum.ae organization for Los Angeles Coun
ty. Served as first President; Member, USC 
Town and Gown Junior Auxiliary. 

1941: First son born. 
1946: Second son born. 
1946-1947: Conducted private nursery 

school in Laguna Beach-Owner-Operator. 
Presented varied education and recreational 
programs for pre-school children. 

1948-1952: Member, Board of Directors, 
Corona Del Mar P.T.A. Cub Scout Den Mother 
and Coordinator and Program Planner for 
three Cub Packs encompassing 18 Dens spon
sored by various organizations. 

1950: Founder and Charter Member, New
port Harbor Women's Civic Club; organized 
for the purpose of studying and assisting city 
government, to promote recreation fac111ties 
for youth and adults, and to further com
munity interests and betterment. 

1948-1952: Active participation in Com
munity Chest and March of Dimes projects. 

1952-1958: Officer, President of Villa Park 
School Parent Teacher Organization. Mem
ber, Board of Directors of the Orange P.T.A. 

1952 to Present: Member, Board of Direc
tors_, and Officer of the Assistance League of 
Orange; Member, Board of Directors, National 
Assistance League (A philanthropic organiza
tion for women to assist on their own com-

munity level); Member of Board of Directors, 
Villa. Park Property Owners Association (Self
government unit in an Orange County resi
dential area); Member of the Orange Cham
ber of Commerce. Special committee orga
nized for a four-year period to study rura.1.
urban relationships; development, planning, 
annexation, master planning, and make rec
ommendations to the Orange County Board 
of Supervisors and the Orange City Council; 
Member, Orange Citizens Committee For Bet
ter Schools-organized to conduct studies 
and xnake recommendations to the Orange 
Unified School District Board; Active partici
pation in Community Chest, Heart Associa
tion, Red Cross, March of Dimes, YMCA, Boy 
Scouts. 

Chapman College: Member of Board of 
Governors, Member of the President's Devel
opment Committee, Co-Chairman Centennia.1. 
Year Programxning, Founder, first President 
of Chapman College Town and Gown. 

Member, Orange County Trojan League 
(USC promotion and assistance). 

BUSINESS INTERESTS AND INVOLVEMENT 
1952 to the Present: Partner of Miller-Hitt 

Company. 
1959 to the Present: Participates as an 

owner in Re1lly Holdings, an investment com
pany of the John B. Reilly family, having 
investments in an oil tool manufacturing 
company, the agricultural-chemical field, a 
memorial park, industrial and commercia.1. 
property developments, and oil and gas 
exploration. 

CREED C. BLACK 
Born in Harlan, Kentucky, July 15, 1925. 
Educated in public schools of Paducah, 

Kentucky. Received B.S. in journalism from 
Medill School of Journalism, Northwestern 
University, with highest distinction and 
with honors in political science, 1949; re
ceived Chicago Headline Club's annual award 
to outstanding Medill graduate. Received 
M.A. in political science from University of 
Chicago, 1952. 

Served three years in Army during World 
War II; Bronze Star and Combat Infantry
man's Badge for service with lOOth Infantry 
Division in European Theater. 

Began newspaper career in 1942 with Pa
ducah Sun-Democrat as reporter while still 
in high school. Copy editor on Stars & Stripes 
(Germany edition) after war. Edited college 
daily during sophomore year at Northwest
ern. Copy editor for Chicago Sun-Times and 
Chicago Herald-American in 1949-50. Be
came editorial writer for Nashville Tennes
sean in August, 1950, executive editor of 
Savannah Morning News and Savannah 
Evening Press, July 1, 1959. Vice President 
and executive editor of Wilxnington Morning 
News and Evening Journal, June, 1960 to 
June 1, 1964. Managing Editor of Chicago 
Daily News, September 1, 1964; Executive 
Editor February 12, 1968 to present. 

Married to former Catherine Davis of Pa
ducah, also Northwestern graduate. Three 
sons. Residence: 141 Kenilworth Avenue, 
Kenilworth, Illinois. 

Former president of Nationa.1. Conference 
of Editorial Writers. Secretary and member 
of Board of Directors of the American So
ciety of Newspaper Editors. Vice President, 
Northwestern Alumni Association. Member 
of Sigma Delta Chi, Kappa Tau Alpha, 
American Committee of International Press 
Institute, Economic Club, Chicago Press 
Club, Mid-American Club, Kenilworth Club, 
Indian Hill Club. Member of Kenilworth 
Union Church. 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

The bill clerk read the nomination of 
Lawrence M. Cox, of Virginia, to be an 
Assistant Secretary of Housing and Ur
ban Development. 

The VICE PRESIDENT. Without ob
jection, the nomination is considered 
and confirmed. 

Under the order previously entered, 
the fallowing material is printed here
with: 

BIOGRAPHICAL DATA, LAWRENCE M. Cox 
Lawrence Morgan Cox, Executive Director, 

Norfolk Redevelopment and Housing Au
thority, Norfolk, Virginia. 

EDUCATION 
Norfolk public schools and George Wash

ington University. 
FAMILY 

Born in Norfolk, Virginia., on March 12, 
1912. Married to former Ethel Mae Breeden. 
Two children: Lawrence M. Cox, Jr., Nor
folk, and Mrs. B. S. Merritt of Hilton Head, 
South Carolina.. 

CAREER 
In the construction field from 1931 to 

1934. From 1934 until 1937, statistician in 
the Housing Division of the Public Works 
Adm. From 1937 until 1940 served as spe
cial assistant to the Assistant Administra
tor of the U.S. Housing Authority. 

First employee, as Assistant Director, of the 
Norfolk Redevelopment and Housing Author
ity from its beginning in 1940 until named 
Executive Director in April 1941. 

AWARDS 
Knight Comxnander, Order of Merit of 

Peru, June 3, 1958. 
FRATERNITY 

Sigmu Nu (college social). 
CLUBS 

Norfolk Assembly; Princess Anne Country 
Club, Virginia Beach, Farmington Country 
Club, Charlottesville, Golden Horseshoe 
Club, Williamsburg; Cedar Point Club, Nan
semond County, Va.; The Harbor Club, Nor
folk. 

CHURCH 

St. Paul's Episcopal Church, Norfolk. 
CURRENTLY SERVING 

As immediate Past President, Member, 
Board of Directors, American Society of 
Planning Officials, 1963-present. 

Commissioner, Norfolk Area Medical Cen
ter Authority, 1964-present. 

Board Member, Norfolk General Hospital; 
United Communities Fund, Norfolk; Urban 
Coalition, Norfolk. 

The Correspondent for the United States, 
International Federation for Housing and 
Planning (Standing Committee on Urban 
Renewal). 

Chairman, International Committee, Na
tional Association of Housing and Redevelop
ment Officials. 

Member, Renewal Div., Exec., Committee, 
National Association of Housing and Re
development Officials. 

Member, Working Subcommittee of U.S. 
Conference of Mayors' Committee on Com
munity Development, 1960-present. 

Member, National Housing Conference. 
Member, Virginia Association of Assessing 

Officers. 
Member, Ex. Committee, Central City 

Council, Urban Land Institute. 
Member, National Trust for Historic Pres-

ervation. 
Member, Norfolk Chamber of Commerce. 
Member, Sons of the American Revolution. 
Member, Advisory Council for Virginia. 

Wesleyan College. 
Member, Society for the Preservation of 

Virginia Antiquities. 
Member, International Federation and 

Housing Planning. 
PREVIOUSLY SERVED 

President, Virginia Association of Rede
velopment and Housing Authorities, 1942-
1943. 
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President, National Association of Housing 

and Redevelopment Omcials, 1948-1949. 
Chairman, Renewal Div., National Asso

ciation of Housing and Redevelopment Of
ficials, 1955-1960. 

Vice-Chairman, Renewal Div., National 
Association of Housing and Redevelopment 
omcials, 1954-1956. 

Member, Board of Governors, National As
sociation of Housing and Redevelopment Of
ficials, 1944-1954. 

President, American Society of Planning 
omcials, 1967-1968. 

Member, Mayor's Advisory Committee on 
Establishment of a Medical School in Nor
folk , 1963-1967. 

Consultant to the United States High Com
missioner for Germany, 1949. 

Member, four-man mission to Peru under 
auspices of International Cooperation Adm., 
1956. 

Consultant to Peru's Presidential Commis
sion on Housing and Land Reform, 1957. 

Consultant to Prime Minister of Peru, 1960. 
Participant as U.S. Representative, Inter

national Seminar on Urban Renewal ( 32 par
ticipants from 22 nations), The Hague, Neth
erlands, 1958. 

Participant, International Congress on 
Housing and Town Planning, Liege, Belgium, 
1958, Philadelphia, Pa., 1968. 

Member, American Delegation to the Eco
nomic Commission for European Interna
tionaJ Conference on Building Documenta
tion, Geneva, Switzerland, 1949. 

Participant, Princeton University, Urban 
Land Institute Conference on Central City 
Renewal, 1967. 

Contributor, Study of International Hous
ing Program conducted by Subcommittee on 
Housing, Committee on Banking & Currency, 
United States Senate. 

Lecturer 
Central Business District Seminar Series, 

conducted and sponsored by the Institute 
of Government, University of North Caro
lina, Chapel Hill; 

Graduate School of Public and Interna
tional Affairs, University of Pittsburgh; 

Southwestern Legal Foundation, Institute 
on Planning and Zoning, Southern Methodist 
Univ., Dallas, Texas; 

Virginia Polytechnic Institute, Blacksburg; 
Graduate School of Ekistics, Athens Tech

nological Institute, Athens, Greece; 
Interna-tional School of Social Studies, The 

Hague, Netherlands; 
Practicing Law Institute Seminar--Open

lng Lecturer, New York City; 
Downtown Seminar, Univ. of Illinois Grad

uate School Seminar on Downtown Area 
Problems; 

Graduate Seminar on Housing, Univ. of 
Virginia School of Architecture, Charlottes
ville; 

Marshall-Wythe Symposium, College of 
William and Mary, Williamsburg, Virginia; 

Graduate School of Planning, Univ. of 
Virginia; 

Graduate School of Planning, Univ. of 
Cincinnati. 

THE SMALL BUSINESS 
ADMINISTRATION 

The bill clerk read the nomination of 
Hilary J. Sandoval, Jr., of Texas, to be 
Administrator of the Small Business Ad
ministration. 

The VICE PRESIDENT. Without ob
jection, the nomination is considered and 
confirmed. 

Under the order previously entered, the 
following material is printed herewith: 

R ESUME 
Name: Hilary Joseph Sandoval, Jr. 
Business: President of Sandoval News Serv-

ice, Inc. (established in 1919 by H. J. San
doval, Sr.); wholesale distribUJtors of maga
zines, newspapers, and books. Director of 
KINT radio (El Paso); vice-president KPAR 
radio, Albuquerque, New Mexico. 

Home Address: 9917 Fenway, El Paso, Texas. 
Date and plooe of birth: January 29, 1930, 

El Paso, Texas. 
Parents: Hilary Joseph and Dora Sandoval. 
Education: Austin High School of El Paso; 

B. A. degree, University of Arizona.; a.tt.ended 
Universidad de Mexico, a.nd Texas Tech Col
lege. 

Marriage date and wife's maiden name: 
August 11, 1951; Dolores B. Morales. 

Children and birth dates: ( 1) Mary Dolores, 
February 7, 1953; (2) Irene Roberta, May 3, 
1954; (3) Hilary Joseph III, August 13, 1957; 
(4) George Edward, July 15, 1959; (5) 
Anthony F., April 1, 1963. 

MEMBERSHIPs--<:LUBS, PROFESSIONAL AND 
OTHER ORGANIZATIONS 

(1) Rotary Club of El Paso (past director); 
(2) El Paso Chamber of Commerce; 
( 3) Sales and marketing executives inter

national, past president; 
(4) Mid-American periodicals distributors 

assocation, past president; 
( 5) Past co-chairman, Bureau of Inde

pendent Publishers and Distributors (U.S.A. 
& Canada), approximately 800 local distribu
tors and all major publishers; 

(6) League of United Latin American 
Citizens Council No. 8, president-emeritus. 

OTHER ACTIVITIES 

(1) Ex-fencing coach: University of 
Arizona. 

(2) Reserve officer; U.S. Army. 
(3) Ex-U.S. intelligence agent; counter in

telligence corp; served in Carribean area 
1952-1953. 

(4) Elected chairman of the El Paso County 
Republican Party Executive Committee: 
January 29, 1962; re-elected on May 5, 1962; 

(5) Area coordinator-International Exec
utive Service Corps. Gives technical assist
ance to private enterprise overseas. (Financed 
by private foundations and U.S. Govern
ment) . 

(6) Private pilot. 
(7) Small Business Advisory Council, 

Lubbock, Texas (S.B.A.). 
AWARDS 

(1) "Sales Executive of the Year", 1963. 
Presented by SME-International-El Paso 
Club. 

(2) Texas Stat.e "Man of the Year" 1968, Air 
Force Association. 

(3) Most valuable member of Lulac Dis
trict No. 4 , 1966-67. 

DEPARTMENT OF DEFENSE 
The bill clerk proceeded to read sun

dry nominations in the Department of 
Defense. 

Mr. BYRD of Virginia. Mr. President, 
I desire to address myself to the nomi
nations in the Department of Defense. 

I hope that as the new team in the 
Defense Department takes over its re
sponsibilities, it will develop a sense of 
urgency in bringing the Vietnam war to 
a close. I have not noted a sense of 
urgency in the past in this regard; but 
with a new team coming into the De
fense Department, I believe that this 
should have top priority and that a 
sense of urgency should be developed. 

Contrary to what I believe most Amer
ican people feel, and contrary to the 
belief that the war is over, the facts 
show that during the past 7 weeks the 
United States has suffered 11,000 ca.s
ualties in Vietnam. The facts also show 

that since the Paris peace talks began 
last May, the United States has suffered 
70,000 casualties in Vietnam. 

I am pleased to note that Secretary 
Laird and Assistant Secretary Nutter, 
who will be confirmed today, will leave 
tomorrow for a week's visit to Vietnam. 

I am convinced, Mr. President, that 
with all the other problems we have in 
this country, still the No. 1 problem is 
to bring the Vietnam war to a close. I 
am concerned about the casualties, and 
I wish to point out again that in the last 
7 weeks the United States has suffered 
11,000 casualties in Vietnam. 

I endorse the nominations which are 
before the Senate today, but I express 
the hope that they will lead to a sense 
of urgency in the Defense Department 
in regard to Vietnam. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nomina
tions be considered en bloc. 

The VICE PRESIDENT. Without ob
jection, the nominations are considered 
and confirmed en bloc. 

Under the order previously entered, the 
following material is printed herewith: 

DR. G. WARREN NUTI'ER 

Dr. G. Warren Nutter was born in Topeka, 
Kansas on March 10, 1923. He was educated 
at the University of Chicago, receiving an 
A.B. degree in 1944, an A.M. in 1948, and a 
Ph. D . in 1949. 

He served in the European Theater during 
World War II as a.n enlisted man and was 
later commissioned as a First Lieutenant in 
the Army Reserve. His decorations include 
the Bronze Star, the Combat Infantryman's 
Badge, and three battle stars. 

Dr. Nutter is currently Paul Goodloe Mc
Intire Professor of Economics, Chairman of 
the Department of Economics, and Director 
of the Thomas Jefferson Center at the Uni
versity of Virginia. Before coming to the 
University in 1957, he was on the faculties 
of Lawrence College and Yale University. 
During the Korean War, Dr. Nutter served 
with the Central Intelligence Agency. 

Dr. Nutter married the former Jane Cal
vert Couch in 1946. They now reside in 
Charlottesville, Virginia with their four chil
dren: Coleman, Terry, Anne, and William. 

JOHN LUTHER MCLUCAS 

John Luther McLucas was born in Fayette
ville, North Carolina, on August 22, 1920. He 
received a Bachelor of Science degree from 
Davidson College in 1941, a. Master of Science 
degree from Tulane University in 1943, and 
a Ph. D. in Physics from Penn State Uni
versity in 1950. 

During World War II (from 1943 to 1946), 
Dr. McLucas served with the U.S. Navy 
as an Operations Officer in the radar field. 

Upon completion of his doctorate work at 
Penn State, Dr. McLucas assumed the omce 
of Vice President, Technical Director of 
Haller, Raymond and Brown, Inc. in State 
College, Pennsylvania. He became President 
of HRB-Singer, Inc. in 1957, a post which he 
held u ntil 1962, when he came into govern
ment as t he Deputy Director of Defense Re
search and Engineering for Tactical Warfare 
Programs in the Department of Defense. 

I n 1964, Dr. McLucas was named the As
sistant Secretary General of NATO for Scien
tific Affairs. Upon completion of this assign
ment in 1966, he became President and Chief 
Executive of the Mitre Corporation in Bed
ford, Massachusetts, a post which he stiil 
holds. 

Dr. McLucas has received the DOD Dis
tinguished Service Award, is a fellow of the 
Institute of Electrical and Electronics Engi
neers and is a member of the Operations Re-
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search Society, the American Institute of 
Aeronautics and Astronautics, the American 
Physics Society, the Defense Science Boa.rd, 
the USAF Scientific Advisory Boa.rd, and the 
DIA Scientific Advisory Committee. 

Dr. McLucas married the former Patricia. 
Knapp on July 27, 1946, and they have four 
children: Pamela, Susan, John C., and Rod
erick K. 

BIOGRAPHY OF GRANT L. HANSEN 

Grant L. Hansen was born on November 5, 
1921, at Bancroft, Idaho. He attended pub
lic schools in California and following five 
years (1940-1945) in the U.S. Navy as an 
electronics technician and engineer during 
World War II, he attended Illinois Insti
tute of Technology, and was graduated with 
a Bachelor of Science degree in electrical en
gineering. He has also completed advanced 
studies in engineering and management at 
UCLA and the California Institute of Tech
ology. 

From 1948 until he joined the Convair di
vision of General Dynamics in 1960, Mr. 
Hansen held engineering and management 
positions with the Douglas Aircraft Company. 
During his last two years there, he was as
sistant chief design engineer for all missile 
and space systems. 

Beginning in early 1948, he was test con
ductor for the Nike program at the White 
Sands Proving Grounds and launched sev
eral of the earliest Nike research and devel
opment vehicles. He was also responsible for 
design of Nike launch control and test equip
ment. 

He later assumed responsib111ty for all 
electrical and electronic engineering for the 
Nike Ajax, Nike Hercules, Honest John, Spar
row, MB-1, Thor, Thor-Delta, Nike-Zeus, and 
Skybolt missile and space systems. He also 
was technical manager of Sparrow flight 
testing at the Naval Air Missile Test Center, 
Pt. Mugu, California. 

He joined the Convair Division of Gen
eral Dynamics in 1960 as Chief Engineer for 
Design and was appointed Vice President 
and Program Director for CENTAUR in Feb
ruary 1962. On December l, 1965, he became 
Vice President of the Convair Division. In 
this capacity, he is responsible for the launch 
vehicle programs. These include the CEN
TAUR upper-stage vehicle program, the At
las space booster program, and the program 
for research use of Atlas ballistic weapon 
system vehicles and advanced launch ve
hicle programs. 

During his career, Mr. Hansen has par
ticipated extensively in research and devel
opment flight test programs at Holloman 
Air Force Base, Vandenberg Air Force Base, 
and Cape Kennedy. 

In 1966, he was awarded the National 
Aeronautics and Space Administration Pub
lic Service Award for leadership and excep
tional contributions to the management of 
the Convair effort in developing and operat
ing the CENTAUR vehicle systems. 

In 1967, he was honored with a special 
"recognition award" from the Illinois In
stitute of Technology Alumni Association for 
"leadership and exceptional scientific and 
technological accomplishment" in connec
tion with NASA's Surveyor I mission. 

He is an associate fellow of the American 
Institute of Aeronauttcs and Asu-onauttcs, a 
member of the Tau Beta Pi and Eta Kappa 
Nu honorary engineering societies, the Na
tional Society of Aerospace Professionals, the 
American Astronautical Society, and a sen
ior member of the Institute of Electrical 
and Electronics Engineers. 

Mr. Hansen was married on April 21, 
1945, to Iris Rose Heyden. They have five 
children: Allan Lee, Brian Craig, Carol Mar
garet, David James, and Ellen Diane. The 
family presently resides in El Cajon, Cali
fornia. 

STANLEY R. RESOR, SECRETARY OF THE ARMY 

Stanley R. Resor was born in New York 
City on December 5, 1917. He is a graduate of 
Groton School, Yale University, and the Yale 
Law School. He majored in government at 
Yale, where he received a B.A. degree in 1939 
along with a commission as a Second Lieu
tenant in the Field Artillery Reserve. 

During World War II, Mr. Resor inter
rupted his studies a.t the Yale Law School to 
serve with the Army from February 1942 to 
January 1946. Entering on duty as a Second 
Lieutenant, he attended the Battery om.
cers Course and the Officers Advanced Course 
at the Field Artillery School, Fort Sill, Okla
homa, before going overseas with the 10th 
Armored Division in 1944. He served in the 
European Theater of Operations, participat
ing in the defense of Bastogne during the 
Battle of the Bulge. He was awarded the 
Silver Star, Bronze Star, and Purple Heart; 
and his unit received the Distinguished Unit 
Citation. 

Returning to the United States in Octo
ber 1945, Mr. Resor reverted to inactive 
status on January 16, 1946. He returned to 
the Yale Law School and received his Bach
elor of Law Degree in June 1946. 

Since 1946, Mr. Resor has practiced law in 
New York City with the firm of De·bevoise, 
Plimpton, Lyons & Gates, becoming a partner 
in the firm in 1955. Mr. Resor has specialized 
in corporate law. He is a member of the 
American Bar Association; the Association 
of the Bar of New York City; and the New 
York State Bar Association; the Council of 
Foreign Relations, Inc.; and the Metropoli
tan, Chevy Chase, Yale, Links, New canaan 
Country and New Canaan Winter Clubs. 

On April 5, 1965, Mr. Resor assumed the 
office of the Under Secretary of the Army. He 
was sworn into office as Secretary of the Army 
on July 7, 1965. 

Mr. Resor is married to the former Jane 
Lawler Pillsbury of Wayzata, Minnesota. 
They have seven sons. 

Current as of January 1969. 

THADDEUS R. BEAL, UNDER SECRETARY OF THE 
ARMY (APPOINTEE) 

Mr. Thaddeus R. Beal has been nominated 
to succeed Mr. David E. McGiffert as Under 
Secretary of the Army. 

Mr. Beal, President and Chief Executive 
Officer, Harvard Trust Company, Cambridge, 
Massachusetts was born in New York City, 
March 22, 1917. He received his B.A. degree 
from Yale College in 1939 (Phi Beta Kappa) 
and LL.B. from Harvard Law School in 1947 
(Cum Laude). He served in World War II as 
a member of the U.S. Navy, from 1941 to 45, 
attaining the rank of Lieutenant Com
tnander. 

Mr. Beal was admitted to the Massachu
setts Bar in 1947. He was an associate and 
later partner in the law firm of Herrick, 
Smith, Donald, Farley and Ketchum, Boston, 
Massachusetts from 1947 until 1956. He 
joined the Harvard Trust Company in 1957. 

Mr. Beal is a trustee of the Cambridge 
Savings Bank; trustee of Boston Personal 
Property Trust and director of the Middlesex 
Mutual Insurance Company. He is a member 
of the Executive Council, American Bankers 
Association. 

Mr. Beal ls married to the former Kath
arine Putnam. They have four children
Katharine, Thaddeus, Alice and George. 

William K. Brehm was sworn in as Assist
ant Secretary of the Army for Manpower and 
Reserve Affairs on April 11, 1968. Major Gen
eral Kenneth G. Wickham, The Adjutant 
General of the Army, administered the oath 
of office in ceremonies 1n the Office of the 
Secretary of the Army, the Honorable Stanley 
R. Resor. 

Mr. Brehm previously was the Deputy As
sistant Secretary of Defense for Land Forces 

Programs in the Office of the Assistant Sec
retary of Defense for System Analysis. He 
was nominated by President Johnson to be 
Assistant Secretary on March 25 and the 
nomination was confirmed by the Senate on 
April 8. 

The position of Assistant Secretary for 
Manpower and Reserve Affairs in each Inili
tary department was created by the Reserve 
Forces Blll of Rights and Vitalization Act 
of 1967, which was designed to strengthen 
the management structure of the reserve 
forces in order to make them more effective. 

Mr. Brehm was graduated from Fordson 
High School, Dearborn, Michigan in 1947. 
and received his bachelor's and master's de
gree in mathematics from the University of 
Michigan. 

Prior to joining the Department of De
fense, Mr. Brehm was corporate Director-De
velopment Planning, at North American Avi
ation, Incorporated, El Segundo, California.. 
He has previously held positions as Executive 
Staff Assistant to the Vice President, Plan
ning, at the Conva.ir Division of General Dy
namics Corporation, as Design Specialist and 
later Chief of Operations Analysis at Con
va.ir and as Research Associate at the Engi
neering Research Institute, University of 
Michigan. 

Mr. Brehm resides in Fairfax, Virginia. He 
is married to the former Dolores Soderquist 
and has two children. 

EUGENE M. BECKER 

Mr. Becker was sworn in as Assistant Sec
retary of the Army for Financial Management 
on 13 June 1967. In this capacity he is re
sponsible for supervision of Army financial 
management activities including the Army's 
program and planning systems. 

Mr. Becker was born in St. Paul, Minnesota 
on 1 September 1930. He graduated from Col
gate University (Phi Beta Kappa) in 1952. 
Subsequently, he received a. Ph. D. in Cul
tural History and Archaeology from Prince
ton University in 1959. This included study as 
a Fulbright scholar at the University of 
Paris. 

Mr. Becker had two years of Inilitary serv
ice with the U.S. Army in EUrope from 1954-
1956. During this time he was a press analyst 
for the U.S. European Command Headquar
ters near Paris. 

From 1960-1961, Mr. Becker was the Direc
tor of Information on MUnicipal Securities 
for the Investm.ent Bankers Association of 
America. Following this, he served as Assist
ant Vice President, First National City Banlt, 
New York City, where he speoiallzed in the 
underwriting and distribution of mUnicipal 
and government agencies securities. 

In 1966 he became Director of the Budget 
of the Oity of New York. In this position he 
was responsible for the design of the City's 
Executive Capital and Expense Budgets. 

Mr. Becker is a. Vice President and member 
of the Board of Trusteees of The Carnegie 
Hall Corporation, New York City. 

U.S. AIR FORCE 

The bill clerk proceeded to read sun
dry nominations in the U.S. Air Force. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The VICE PRESIDENT. Without ob
jection, the nominations are considered 
and confirmed en bloc. 

U.S. ARMY 
The bill clerk proceeded to read sun

dry nominations in the U.S. Army. 
Mr. MANSFIELD. Mr. President, I ask 
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unanimous consent that the nominations 
be considered en bloc. 

The VICE PRESIDENT. Without ob
jection, the nominations are considered 
and confirmed en bloc. 

U.S. NAVY 
The bill clerk proceeded to read sun

dry nominations in the U.S. Navy. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the nominations 
be considered en bloc. 

The VICE PRESIDENT. Without ob
jection, the nominations are considered 
and confirmed en bloc. 

NOMINATIONS PLACED ON THE SEC
RETARY'S DESK-THE AIR FORCE 
AND THE ARMY 
The bill clerk proceeded to read sun

dry nominations in the Air Force and the 
Army which had been placed on the Sec
retary's desk. · 

The VICE PRESIDENT. Without ob
jection, the nominations are considered 
and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

LEGISLATIVE SF.sSION 

Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 

AUTHORIZATION FOR SECRETARY 
OF THE SENATE TO RECEIVE MES
SAGES, AND FOR REFERRAL OF 
MESSAGES TO APPROPRIATE 
COMMITTEES 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to receive mes
sages from the President of the United 
States during adjournment or recess of 
the Senate until Tuesday, March 11, 
1969, and that it be in order for such 
messages to be ref erred to the appro
priate committees. 

The VICE PRESIDENT. Is there ob
jection? The Chair hears none, and it is 
so ordered. 

THE CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of measures on 
the calendar, beginning with Calendar 
No. 83 and the succeeding measures in 
sequence. 

The VICE PRESIDENT. Without ob
jection, it ls so ordered. 

NATURE AND CONTROL OF AIR
CRAFT ENGINE EXHAUST EMIS
SIONS 
The Senate proceeded to consider the 

resolution (8. Res. 86) to print a report 

by the Secretary of Health, Education, 
and Welfare on "Nature and Control 
of Aircraft Engine Exhaust Emissions," 
as a Senate document, which had been 
reported from the Committee on Rules 
and Administration, with an amendment 
in line 5, after the word "with", strike 
out "section 306" and insert "section 
211 (b) ", so as to make the resolution 
read: 

S. RES. 86 
Resolved, That there be printed with il

lustrations as a Senate document the re
port of the secretary of Health, Education, 
and Welfare, entitled "Nature and Control 
of Aircraft Engine Exhaust Emissions", sub
mitted to the Congress in accordance with 
section 211 (b), Public Law 90-148, the 
Air Quality Act of 1967, and that there be 
printed two thousand five hundred addi
tional copies of such document for the use 
of the Committee on Public Works. 

The amendment was agreed to. 
The resolution, as amended, was 

agreed to. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 91-85), explaining the purposes of 
the resolution. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Senate Resolution 86 would provide that 
there be printed with illustrations a.c; a Sen
ate document the report of the Secretary of 
Health, Education, and Welfare, entitled "Na
ture and Control of Aircraft Engine Exhaust 
Emissions," submitted to the Congress in 
accordance with section 21l(b), Public Law 
90-148, the Air Quality Act of 1967; and that 
there be printed 2,500 additional copies of 
such document for the use of the Committee 
on Public Works. 

At the request of that committee, the Com
mittee on Rules and Administration has 
amended Senate Resolution 86 to rectify a 
minor clerical error. 

The printing-cost estimate, supplied by the 
Public Printer, is as follows: 

Printing-cost estimate 
To print as a document ( 1,500 

copies) ---------------------- $1, 113.44 
2,500 additional copies, at $59.24 

per thousand_________________ 148. 10 

Total estimated cost, Sen-
ate Resolution 86________ 1, 261. 54 

Affi POLLUTION ABATEMENT BY 
FEDERAL FACILITIES 

The resolution <S. Res. 88) to print a 
report by the Secretary of Health, Edu
cation, and Welfare on "Air Pollution 
Abatement Facilities," as a Senate docu
ment, was considered and agreed to, as 
follows: 

S. RES. 88 
Resolved, That there be printed with lllus

trations as a Senate document the report of 
the Secretary of Health, Education, and Wel
fare, entitled, "Air Pollution Abatement by 
Federal Facilities", submitted to the Con
gress in accordance with section 306, Public 
Law 90-148, the Air Quality Act of 1967, and 
that there be printed two thousand five hun
dred additional copies of such document for 
the use of the Committee on Public Works. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report (No. 
91-86), explaining the purposes of the 
resolution. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Senate Resolution 88 would provide that 
there be printed with illustrations as a Sen
ate document the report of the secretary of 
Health, Education, and Welfare, entitled "Air 
Pollution Abatement by Federal Facilities,'' 
submitted to the Congress in accordance with 
section 306, Public Law 90-148, the Air Qual
ity Act of 1967; and that there be printed 
2,500 additional copies of such document for 
the use of the Committee on Public Works. 

The printing-cost estimate, supplied by the 
Public Printer, is as follows: 

Printing-cost estimate 
To print a.c; a document (1,500 

copies)----------------------- $1,047.32 
2,500 additional copies, at $74.46 

per thousand__________________ 186. 15 

Total estimated cost, Senate 
Resolution 88___________ l, 233. 47 

PROGRESS IN THE PREVENTION 
AND CONTROL OF AIR POLLUTION 

The resolution <S. Res. 87) to print a 
report by the Secretary of Health, Edu
cation, and Welfare, on "Progress in the 
Prevention and Control of Air Pollution," 
as a Senate document, was considered 
and agreed to, as follows: 

S.RES. 87 
Resolved, That there be printed with lllus

trations a.c; a Senate document the second re
port of the Secretary of Health, Education, 
and Welfare, entitled "Progress in the Pre
vention and Control of Air Pollution", sub
mitted to the Congress in accordance with 
section 306, Public Law 90-148, the Air Qual
ity Act of 1967, and that there be printed two 
thousand five hundred additional copies of 
each document for the use of the Committee 
on Public Works. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port <No. 91-87), explaining the pur
poses of the resolution. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Senate Resolution 87 would provide that 
there be printed with illustrations as a 
Senate document, the second report of the 
Secretary of Health, Education, and Welfare, 
entitled "Progress in the Prevention and 
Control of Afr Pollution," submitted to the 
Congress in accordance with section 306, 
Public Law 90-148, the Air Quality Act of 
1967; and that there be printed 2,500 addi
tional copies of such document for the use 
of the Committee on Public Works. 

The printing-cost estimate, supplied by 
the Public Printer, is as follows: 

Printing-cost estimate 

To print as a document (1,"500 
copies)----------------------- $1,412.25 

2,500 additional copies, at $103.93 
per thousand------------------ 259. 82 

Total estimated cost, 
Senate Resolution 87____ 1, 672. 07 

ADDITIONAL COPIES OF HEARINGS 
ON THE NOMINATION OF WALTER 
J. HICKEL 

The Senate proceeded to consider the 
concurrent resolution <S. Con. Res. 5) to 
print additional copies of hearings on 
the nomination of Walter J. Hickel to be 
Secretary of the Interior, which had 
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been reported from the Committee on 
Rules and Administration, with amend
ments, at the begi:ming of line 4, strike 
out "additional" and insert "a compila
tion of parts 1 and 2 of"; and, in line 6, 
after "January 15-18," insert "and 18, 
20 "· so as to make the concurrent reso
luti~n read: 

S. CoN. RES. 5 
Resolved by the Senate (the House of 

Representatives concurring), That there be 
printed for the use of the Senate Committee 
on Interior and Insular Affairs five thousand 
copies of a compilation of parts 1 and 2 of 
the hearings entitled "The Nomination of 
Governor Walter J. Hickel, of Alaska, to be 
Secreta.ry of the Interior" held January 15-
18, and 18, 20, 1969. 

The amendments were agreed to. 
The concurrent resolution, as amend

ed, was agreed to. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 91-88), explaining the purposes of 
the concurrent resolution. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Senate Concurrent Resolution 5 would pro
vide that there be printed for the use of the 
Senate Committee on Interior and Insular 
Affairs 5,000 additional copies of its hearings 
entitled "The Nomination of Gov. Walter J. 
Hickel, of Alaska, to be Secretary of the In
terior," held January 15-18, 1969. 

At the request of the Senate Committee 
on Interior and Insular Affairs, the Senate 
Committee on Rules and Administration has 
amended the concurrent resolution to pro
vide for the inclusion in the same volume of 
the executive testimony of January 18 and 
20, 1969, subsequently released to the public 
and printed as part 2 of the hearings. 

The printing-cost estimate, supplied by the 
Public Printer, ls as follows: 

Printing-cost estimate 
Back to press, first 1,000--------- $2, 242. 12 
4,000 additional copies, at $333.06 

per thousand----------------- l, 332. 24 

Total estimated cost, Senate 
Congressional Resolution 
5 ---------------------- 3,574.36 

APPOINTMENT AND CONFIRMATION 
OF ADMINISTRATOR OF SOCIAL 
AND REHABILITATION SERVICE 
AND CERTAIN SUBORDINATES 
The Senate proceeded to consider the 

bill (S. 1022) to provide that future ap
pointments to the Office of Administra
tor of the Social and Rehabilitation 
Service, within the Department of 
Health, Education, and Welfare, shall 
be made by the President, by and with 
the advice and consent of the Senate, 
which had been reported from the 
Committee on Finance, with amend
ments on page 1, line 4, after the word 
"the" where it appears the first time 
strike out "office" and insert "offices"; 
and in line 5, after the word "Service," 
insert "Commissioner of the Rehabilita
tion Services Administration, Commis
sioner of the Medical Services Adminis
tration, and Commissioner of the Assist
ance Payments Administration, all"; so 
as to make the bill read: 

s. 1022 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled., That ap
pointments made on or after February 17, 
1969, to the offices of Administrator of the 
Social and Rehabilitation Service, Commis
sioner of the Rehabilitation Services Admin
istration, Commissioner of the Medical Serv
ices Administration, and Commissioner of the 
Assistance Payments Administration, all 
within the Department of Health, Education, 
and Welfare, shall be made by the Presi
dent, by and with the advice and consent 
of the Senate. 

Mr. DIRKSEN. Mr. President, this 
measure is occasioned by the fact that 
when we passed on nominations in the 
Committee on Finance, three of .the nom
ina·tions, of course, were to be confirmed 
by the Senate. But here was a sPot which, 
in my judgment, was of equal prestige 
and which should be confirmed by the 
Senate also, but it took this additional 
authority ·to do it. 

Mr. LONG. Mr. President, on Febru
ary 17, I introduced a bill to require that 
future appointments to the Office of Ad
ministrator of the Social and Rehabili
tation Service within the Department of 
Hea1th, Education, and Welfare be made 
by the President by and with the advice 
and consent of the Senate. The Commit
tee on Finance considered the bill last 
week and ordered it reported with an 
amendment requiring that three posi
tions subordinate to the Administrator 
also be appointed by the President by 
and with the advice and consent of the 
Senate. These positions are the Com
missioner of the Rehabilitation Services 
Administration, the Commissioner of the 
Medical Services Administra.tion, and the 
Commissioner of the Assistance Pay
ments Administration. 

None of these positions were created 
by the Congress; they were established 
by a reorg·anization within the Depart
ment of Health, Education, and Welfare 
in 1967, when the Social and Rehabilita
tion Service was created. The responsi
bilities of this agency include major pro
grams under the jurisdiction of the Fi
nance Committee in the Senate and the 
Ways and Means Committee in the 
House, including the welfare programs, 
medicaid, and the maternal and child 
health programs. The sums involved are 
huge; the programs of the Social and 
Rehabilitation Service account for more 
than five and one-half cents of every 
general fund dollar estimated to be spent 
in fiscal year 1970-a total of $8.6 billion. 
The bulk of the funds are spent on the 
public assistance programs. The 1970 
budget includes about $4 % billion in Fed
eral expenditures for the cash assistance 
programs, and more than $3 billion for 
medicaid. If the State and local expendi
tures are included, more than one-quar
ter billion dollars will be spent on public 
assistance every week of fiscal year 1970. 

These dollar amounts are not the only 
indication of the responsibilities of the 
Administrator of the Social and Rehabil
itation Service and the Commissioners 
of the bureaus under him. For the Ad
ministrator is the agency's top official in 
formulating policy for such important 

programs as medicaid and the new work 
incentive program. The administration 
of these programs has received and will 
continue to receive the close scrutiny of 
the Finance Committee and, in the 
House, the Ways and Means Committee. 
Our committees will want to have a good 
hard look at the new regulations issued 
by the Social and Rehabilitation Service 
in January, which affect such areas as 
the work incentive program, day care 
standards, family planning, eligibility 
determinations under public assistance, 
reimbursement under medicaid, provi
sion of legal services to welfare recip
ients, and the definition of unemploy
ment for welfare purposes. Some of these 
regulations run counter to congressional 
intent clearly expressed in the legisla
tive history. By requiring senatorial con
firmation of these key policy o:fficials, 
this bill will give the Finance Committee 
and the Senate an opportunity to insure 
that the persons responsible for imple
menting the law will understand that 
law and will administer it as the Con
gress intended. 

At present, three agency heads in the 
Department of Health, Education, and 
Welfare with stature equivalent to that 
of the Administrator of the Social and 
Rehabilitation Service-the Commis
sioner of Social Security, the Commis
sioner of Education, and the Surgeon 
General of the Public Health Service-
all require senatorial confirmation. Yet, 
in fiscal year 1970, the expenditures of 
the Social and Rehabilitation Service 
will exceed those of the Office of Educa
tion and Public Health Service combined. 
The committee bill proposes to treat all 
four agency heads equally by upgrading 
the stature of the Administrator of the 
Social and Rehabilitation Service so that 
he is selected by the President and given 
the support of the Senate, 

In implementing the laws and formu
lating policy, the Administrator of the 
Social and Rehabilitation Service must 
rely heavily on the recommendations of 
this principal subordinates. Today, two of 
them-the Chief of the Children's Bu
reau and the Commissioner on Aging
are nominated by the President with the 
advice and consent of the Senate. There 
is no doubt that the public assistance, 
medicaid, and rehabilitation programs 
are at least as imoprtant as the programs 
administered by the Children's Bureau 
and the Administration on Aging. It was 
for this reason that the Finance Commit
tee amended the original bill to provide 
that the heads of the Rehabilitation 
Services Administration, the Medical 
Services Administration, and the Assist
ance Payments Administration also be 
selected by the President with senatorial 
support. This amendment will accord 
equal stature to these coordinate bureau 
heads. 

I am confident that if the Senate ap
proves this bill, the House Committee 
on Ways and Means will report it to the 
House. The chairman of thaJt commit
tee has indicated the same sort of con
cern about the programs dealt with by 
these o:ffices that I have described to the 
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Senate. I am sure that he would want 
to see the greater congressional control 
over these programs that the bill will 
make possible. 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 91-90), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the REC
ORD, as follows: 

Original bill.-S. 1022 as introduced re
quired that future appointments to the of
fice of Administrator of the Social and Re
habilitation Service within the Department 
of Health, Education, and Welfare be made 
by the President by and with the advice and 
consent of the Senate. 

Committee amendment.-The committee 
amendment requires that three positions 
subordinate to the Administrator also be ap
pointed by the President by and With the 
advice and consent of the Senate. These three 
positions are: Commissioner, Rehabilitation 
Services Administration; Commissioner, 
Medical Services Administration; and Com
missioner, Assistance Payments Administra
tion. 

GENERAL STATEMENT ON THE BILL 

The Social and Rehab111tation Service was 
established in 1967 by a reorganization with
in the Department of Health, Education, and 
Welfare. Its responsib111ties are broad, en
compassing the Federal welfare programs, 
medicaid, and programs in the areas of voca
tional rehab111tation, maternal and child 
health, aging, and juvenile delinquency. The 
sums involved are huge; these programs ac
counted for expenditures totaling $6 billion 
in 1968. Expenditures of this agency are ex
pected to grow to $8.6 billion in 1970-a 44-
percent increase in only 2 years. The bulk of 
the funds are spent on the public assistance 
programs. In fiscal year 1970, the budget in
cludes an estimated $4¥2 billion in expendi
tures for the cash assistance programs and 
$3 billion for medicaid. Over one-half billion 
dollars Will be spent on grants for rehab1lita
tion services and fac1Uties, while one-quar
ter billion dollars Will be spent on maternal 
and child welfare programs under the Social 
Security Act. 

The following table shows 1970 expendi
ture estimates for the programs of the Social 
and Rehab1Utation Service: 
Social and Rehabilitation Service, fiscal year 

1970 expenditure estimates 
Social Security Act: Millions 

Medicaid------------------------ $2,971 
Work incentive program__________ 163 
Other public assistance----------- 4. 452 
Maternal and child welfare-------- 261 

Subtotal --------------------Vocational rehab1Uta.tion ___________ _ 
CUban refugee program-------------
Aging -----------------------------Mental retardation ________________ _ 
Juvenile delinquency ______________ _ 

All other---------------------------

7,847 
570 

83 
28 
22 
10 
83 

Total ----------------------- 8,593 
These dollar amounts a.re not the only in

dication of the responsiblllties of the Ad
m1n1strator of the Social and Rehabllitatlon 
Service and the commissioners Of the bu
reaus under him. For the Admlnlstrator ls 
the agency's top om.cia.l In formula.ting policy 
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for such important programs as medicaid and 
the new work incentive program aimed at 
helping assistance recipients to become eco
nomically independent. It is this official 
whose signature appears below the new reg
ulations issued in January affecting such 
areas as the work incentive program, day 
care standards, family planning, eligibillty 
determinations under public assistance, re
imbursement under medicaid, provision of 
legal services to welfare recipients, and the 
definition of unemployment for welfare 
purposes. 

At present, three agency heads in the De
partment of Health, Education, and Welfare 
With stature equivalent to that of the Ad
ministrator of the Social and Rehabilitation 
Service-the Commissioner of Social Secu
rity, the Commissioner of Education, and the 
Surgeon General of the Public Health Serv
ice-all are nominated by the President With 
the Senate's advice and consent. In fiscal 
year 1970, the expenditures of the Social and 
Rehabilitation Service Will exceed those of 
the Office of Education and Public Health 
Service combined. (OfD.ce of Education ex
penditures are estimated at $3.9 billion in 
1970; Public Health Service expenditures Will 
be $2.9 billion; estimates for the Social and 
Rehab111tation Service total $8.6 billion.) 
The committee bill would end the present 
anomaly by treating all four agency heads 
equally. The bill would upgrade the stature 
of the Administrator of the Social and Re
habilitation Service by having the President 
select him and by giving him the support of 
the Senate that his colleagues now enjoy. 

Naturally, the Administrator of the Social 
and Rehabilitation Service must rely heavily 
on the recommendations of his principal 
subordinates. There are five such subordi
nates. Today, two of them-the Chief of 
the Children's Bureau and the Commissioner 
on Aging-presently are nominated by the 
President With the advice and consent of the 
Senate. The committee !eels that the impor
tance o! the rehab111tatlon, medicaid, and 
cash assistance programs ls as great as that 
o! the programs administered by the Chil
dren's Bureau and the Administration on Ag
ing. The committee has therefore amended 
the original bill to provide that the heads of 
the Reha.bllltation Services Admlnlstration, 
the Medical Services Administration, and the 
Assistance Payments Administration also be 
selected by the President With senatorial sup
port. Thus equal stature w1ll be accorded 
these coordinate bureau heads. 

The title was amended, so as to read: 
''A bill to provide that future appoint
ments to the office of Administrator of 
the Social and Rehabilitation Service, 
within the Department of Health, Educa
tion, and Welfare, and to certain sub
ordinate offices, be made by the President 
by and with the advice and consent of 
the Senate." 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The VICE PRESIDENT laid before the 
Senate the following letters, which were 
referred as indicated: 
REPORT ON PROPOSED MILITARY CoNSTBtTCl'ION• 

Am NATIONAL GUAJU> 

A letter from the Deputy Assistant Secre
tary of Defense (Properties and Installa
tions), transmitting, pursuant to law, a re
port on the location, nature, and estimated 
cost of certain facll1t1es projects proposed to 
be undertaken for the Air National Guard 
(With an accompanying report); to the Com
mittee on Armed Services. 

REPORT OF THE FEDERAL MARITIME 
COMMISSION 

A letter from the Chairman, Federal Mari
time Commission, transmitting, pursuant to 
law, the seventh annual report of the Com
mission, for the fiscal year ended June 30, 
1968 (With an accompanying report): to the 
Committee on Commerce. 
REPORT ON THE FINANCIAL CONDITION AND RE• 

SULTS OF THE OPERATIONS OF THE HIGHWAY 
TRUST FuND 

A letter from the Secretary of the Treas
ury, transmitting, pursuant to law, a report 
on the financial condition and results of the 
operations of the highway trust fund, dated 
June 30, 1968 (with an accompanying re
port); to the Committee on Finance. 
REPORT OF THE SOCIAL PROGRESS TRUST FuND 

A letter from the President, Inter-Ameri
can Development Banlt, transmitting, pur
suant to law, the eighth annual report of the 
social progress trust fund, dated 1968 (with 
an accompanying report) ; to the Committee 
on Foreign Relations. 
ANNUAL REPORT ON LEAD AND ZINC MINING 

STABILIZATION PROGRAM 

A letter from the Under Secretary of the 
Interior, transmitting, pursuant to law, the 
seventh annual report on the lead and zinc 
mining stabilization program for the year 
ended December 31, 1968 (with an accom
panying report) ; to the Committee on Inte
rior and Insular Affairs. 

SUSPENSION OF DEPORTATION OF CERTAIN 
ALIENS 

Two letters from the Commissioner, Immi
gration and Naturalization Service, Depart
ment of Justice, transmitting, pursuant to 
law, copies of orders suspending deportation 
of certain aliens, together with a statement 
of the facts and pertinent provisions of law 
pertaining to each alien, and the reason for 
ordering such suspension (With accompany
ing papers); to the Committee on the Judi
ciary. 

ADMmSION INTO THE UNITED STATES o-, 
CERTAIN DEFECTOR ALIENS 

A letter from the Oommlssloner, Immigra
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
copies of orders entered granting a.dmlssion 
into the United States of certain defector 
aliens (with accompanying papers); to the 
Committee on the Judiciary. 

PROPOSED FEDERAL COAL MINE HEALTH AND 
SAFETY ACT OF 1969 

A letter from the Under Secretary of the 
Interior, transmitting a draft of proposed 
legislation to improve the health a.nd safety 
conditions of persons working 1n the coal 
mining industry of the United States (with 
accompanying papers); to the Committee on 
Labor and Public Welfare. 
REPORTS OF THE ATOMl:C ENERGY COJIDUSSION 

A letter from the Chairman, Atomic Energy 
Commission, transmitting, pursU8.lllt to law. 
its annual report to Congress for 1968 and its 
supplement entitled "Fundamental Nuclear 
Energy Research, 1968" (With accompanyillg 
reports); to the Jomt Committee on Atomic 
Energy. 

PETITIONS AND MEMORIALS 

Petitions, etc., were laid before the 
Senate, or presented, and referred as 
indicated: 

By the VICE PRESIDENT: 
A resolution Of the House of Represent.a

tives, State of Montana; to the Committee on 
Finance: 
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"HOUSE RESOLUTION 5 

"Resolution of the House of Representatives 
of the stat.e of Montana urging el1mina
tion of the freeze of fUnds relating to aid 
to families with dependent children under 
the Social Security Act 
"Whereas, the Social Security Amendments 

of 1967 inserted a provision in the Social Se
curity Act known as the Aid to Families with 
Dependent Children Freeze which limits the 
federal matching funds for AFDC children, 
and 

"Whereas, this provision Of the Social Se
curity Act will work a hardship on Montana 
and on other states, and 

"Whereas, for the fiscal biennium 1969-
1971, the state Of Montana has found it 
necessary to budget $600,000 of stat.e funds 
and $300,000 of county funds to offset the 
estimated loss of federal funds: Now, there
fore, be it 

".Resolved by the House of .Representatives 
of the State of Montana, That the Ninety
first Congress of the Unit.ed States is urged 
to carefully consider the hardship to the 
stat.es caused by the 'AFDC Freeze' and elim
inate this provision from the law; Be it 
further 

".Resolved, That the Chief Clerk Of the 
House is direct.ed to send a copy of this reso
lution to the President of the United Stat.es 
Senate, to the Speaker of the United Stat.es 
House of Representatives, to the Director of 
the Social Security Administration, to the 
Secretary Of Health, Education and Welfare, 
to the Chairman of the Ways and Means 
Committee Of the United States House of 
Representatives, and to each member of the 
Montana Congressional Delegation. 

"JAMES R. FELT, 
"Speaker of the House. 

"THOMAS E. MOONEY, 
"Chief Clerk!' 

A joint resolution of the Legislature of the 
State of Arizona; to the Committee on In
terior and Insular Affairs: 

"SENATE JOINT MEMORIAL 1 
"Joint memorial urging the President and 

the Congress of the United States to recog
nize the grazing rights of Henry Gray, 
Jack Gray and Robert Louis Gray, doing 
business as Gray Partners, on the Organ 
Pipe Cactus National Monument by either 
ratifying and conftrming their right to a 
lifetime grazing permit on the monument 
or compensating them for the cancella
tion of their grazing permit 
"To the President and the Congress of the 

United States of America: 
"Your memorialist respectfully repre

sents: 
"Whereas, during the year 1917 Bob Gray 

and his family moved from Texas into what 
is now known as the Organ Pipe Cactus Na
tional Monument, and there purchased 
range rights, water rights and improve
ments from persons then llving and grazing 
cattle in the area, all in accordance with the 
recognized customs, practices and Laws of 
the United States and the State of Arizona 
at that time, and all of which grazing land 
at that time was open range and remained 
so until the passage of the Taylor Grazing 
Act in 1934 which Act speciftca.lly recognized 
such grazing rights; and 

Whereas, the Organ Pipe Cactus National 
Monument was established by Executive Or
der of April 13, 1937 (50 Stat. 1827); and 

"Whereas, under the provisions of such 
Executive Order the lands withdrawn were 
subject to vested rights which, insofar as 
surviving members of the Gray family, by 
then doing business as the Gray Partners, 
were concerned, consisted of water rights, 
homestead rights and their range rights and 
improvements as recognized by the Taylor 
Grazing Act; and 

"Whereas, after considerable negotiations 
and discussions between Senator Carl Hay
den of Arizona and Secretary of the Interior 
Harold L. Ickes, a firm commitment was 
made by Secretary Ickes to Sena.tor Hayden 
that in lieu of condemning their grazing 
rights or compensating the Gray Partners 
for their vested rights in the Monument that 
their grazing and water rights would con
tinue to be recognized by the issuance of 
grazing permits through the lifetime of the 
last surviving Gray Partner, which agree
ment has been recognized and honored 
throughout the years and grazing permits 
have been issued by the National Park Serv
ice of the Department of the Interior down 
to and including December 31, 1968; and 

"Whereas, in 1966, the Department of the 
Interior, acting through its Under Secretary 
John A. Carver, made a firm commitment to 
the Gray Partners to purchase all of their 
rights within the Organ Pipe Cactus National 
Monument, consisting of approximately one 
hundred sixty acres of fee land, two sections 
of State of Arizona leased grazing land to
gether with all their improvements, water 
rights and grazing permit on such public 
lands for a total consideration of three hun
dred sixty thousand dollars, which offer was 
accepted by the Gray Partners by the execu
tion of an Option and Contract dated August 
30, 1966. Attempts were made by the Depart
ment of the Interior from the date of such 
option to July, 1968, to obtain the approval 
of the Senate and House Subcommittees on 
Appropriations and National Parks, which 
approval was granted by the Senate Subcom
mittee but withheld by the House Subcom
mittee. The aforesaid option has been ex
tended from time to time by the Gray 
Partners and they have at all times acted in 
good faith in their dealings with the National 
Park Service and the Department of the In
terior and relied upon the firm commitment 
to purchase their rights made by Under Sec
retary Carver; and 

"Whereas, notwithstanding these facts, the 
Assistant Secretary of the Interior under date 
of July 12, 1968 advised the Gray Partners 
that their grazing permit on the Organ Pipe 
Cactus National Monument would expire on 
December 31, 1968 and would not be con
tinued and that their cattle grazing upon the 
Monument would have to be removed from 
the Monument lands by January 1, 1969; and 

"Whereas, as a result of this arbitrary ac
tion by the Department of the Interior, Sen
ator Carl Hayden introduced in the Senate 
of the United States S. 3837 authorizing and 
directing the Treasurer of the United States 
to pay the Gray Partners the sum of two 
hundred ninety-two thousand dollars as 
damages or compensation for the cancella
tion of their grazing permit; and 

"Whereas, it is the considered opinion of 
the Legislature of the State of Arizona that 
the Gray Partners have been unjustly, arbi
trarily and cruelly treated by the Department 
of the Interior and the arbitrary cancellation 
of their grazing permit on the Organ Pipe 
Cactus National Monument violates firm 
commitments made by the Secretary of the 
Interior to Senator Carl Hayden and more 
recently to other members of the Arizona 
Congressional Delegation; and 

"Whereas, the Legislature of the State of 
Arizona believes that this unjust and arbi
trary action should be rectified and corrected 
by the President and the Congress of the 
United States by legislation which would 
either ratify and confirm the lifetime grazing 
permit of the Gray Partners or compensate 
them for the loss of their grazing privileges 
and property rights on the Monument. 

"Wherefore your memoria.list, the Legisla
ture of the State of Arizona prays: 

"l. That the Congress of the United States 
enact and the President sign into Law legis
lation which will either ratify and confirm 

the lifetime grazing permits of Henry Gray, 
Jack Gray and Robert Louis Gray, doing 
business as the Gray Partners, on the public 
lands within the Organ Pipe Cactus National 
Monument, or fully compensate them for the 
loss of their grazing privileges and rights. 

"2. That the Secretary of State of the State 
of Arizona be directed to transmit a copy of 
this Memorial to the President of the United 
States, the President of the United States 
Senate, the Speaker of the House of Repre
sentatives of the United States and to each 
member of the Arizona Congressional delega
tion." 

A resolution adopted by the Presbytery of 
San Jose, of the Synod of the Golden Gate, 
of the United Presbyterian Church in the 
USA, praying for the enactment of legisla
tion to protect the rights of farm workers, 
and so forth; to the Committee on Labor 
and Public Welfare. 

RESOLUTIONS OF THE COMMON
WEALTH OF MASSACHUSETTS 

Mr. BROOKE presented a resolution 
of the Commonwealth of Massachusetts, 
which was referred to the Committee on 
Finance, as follows: 
RESOLUTIONS MEMORIALIZING CONGRESS TO 

PASS LEGISLATION AMENDING THE INTERNAL 
REVENUE CODE To PERMIT HOMEOWNERS To 
DEDUCT UP TO $500 A YEAR FOR THE MAIN
TENANCE, PRESERVATION, AND REHABILITA
TION OP THEIR HOMES 
Whereas, The existing stock of residential 

property in the cl ties and towns of America 
provides the core of the residential resources 
of our Country; and 

Whereas, The creation of new housing can 
never provide more than a small percentage 
of the units available in the existing housing 
stock; and 

Whereas, The preservation of this price
less natural and economic resource must be 
the keystone of national housing policy; 
therefore be it 

Resolved, That the Massachusetts House of 
Representatives respectfully urges the Con
gress of the United States to amend the In
ternal Revenue Code to permit homeowners 
to deduct up to five hundred dollars a year 
for the maintenance, preservation and re
ha.billtation of their homes; and be it fur
ther 

.Resolved, That copies of these resolutions 
be transmitt.ed by the Secretary of the Com
monwealth to the President of the United 
States, to the presiding officer of each branch 
of Congress and to the members thereof from 
this Commonwealth. 

House of Representatives, adopted, Feb
ruary 13, 1969. 

Attest: 

WALLACE C. Mn.Ls, 
Clerk. 

JOHN F. X. DAVOREN, 
Secretary of the Commonwealth. 

Mr. BROOKE presented a resolution of 
the Commonwealth of Massachusetts, 
which was referred to the Committee on 
Labor and Public Welfare, as follows: 
RESOLUTIONS MEMORIALIZING CONGRESS To 

AMEND THE HEALTH PROFESSIONAL EDUCA
TIONAL ASSISTANCE ACT 
Whereas There is a lack of well trained 

medical professionals in this country; and 
Whereas, This problem is particularly crit

ical in central city areas; and 
Whereas, There 1s definite need for action 

to meet the problem of the lack of well 
trained medical professionals in central city 
areas; therefore be it 

.Resolved, That the Massachusett.5 House of 
Representatives respectfully urges the Con-
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gress of the United States to amend the 
Health Professional Educational Assistance 
Act to provide one hundred per cent reduc
tion of loans for graduates who practice in 
poor, urban areas; and be it further. 

Resolved, Thait copies of these resolutions 
be transmitted by the Secretary of the Com
monwealth to the President of the United 
States, to the presiding officer of each branch 
of Congress and to the members thereof from 
this Commonwealth. 

House of Representatives, adopted, Febru
ary 13, 1969. 

Attest: 

WALLACE C. Mn.LS, 
Clerk. 

JOHN F. x. DAVOREN, 
Secretary of the Commonwealth. 

A resolution adopted by the congregation 
of the First Wesleyan Church, of Alexan- · 
dria, Va., expressing approval of the spiritual 
recognition by our astronauts; ordered to 
lie on the table. 

EXECUTIVE REPORTS OF 
COMMITrEES 

As in executive session, 
The following favorable reports of 

nominations were submitted: 
By Mr. RANDOLPH, from the Committee 

on Public Works: 
Col. George D. Fink, Corps of Engineers, 

U.S. Army, to be a member of the California 
Debris Commission; and 

Robert A. Podesta, of Illinois, to be an 
Assistant Secretary of Commerce. 

By Mr. YARBOROUGH, from the Com
mittee on Labor and Public Welfare: 

Geoffrey H. Moore, of New Jersey, to be 
Commissioner of Labor Statistics, U.S. De
partment of Labor. 

BILLS AND JOINT RESOLUTIONS 
INTRODUCED 

Bills and joint resolutions were intro
duced, read the first time, and, by unan
imous consent, the second time, and 
ref erred as follows: 

By Mr. DIRKSEN (for himself, Mr. 
MANSFIELD, Mr. SCOTT, Mr. BYRD of 
West Virginia, Mr. BAKER, Mr. 
HRUSKA, Mr. BOGGS, Mr. SPONG, Mr. 
COTTON, Mr. GOODELL, Mr. RANDOLPH, 
and Mr. MATHIAS): 

S.1247. A bill to establish the Capitol 
Guide Service, and for other purposes; to the 
Committee on Rules and Administration. 

By Mr. DIRKSEN (by request) : 
S. 1248. A bill for the relief of Erman

Howell Division, Luria Steel & Trading Corp.; 
to the Committee on the Judiciary. 

By Mr. FANNIN: 
S. 1249. A bill for the relief of Bert N. 

Adams and Emma Adams; to the Committee 
on the Judiciary. 

By Mr. COTTON (for himself and Mr. 
MAGNUSON): 

S.1250. A blll to amend the Federal Avia
tion Act of 1958; to the Committee on com
merce. 

By Mr. PERCY: 
S.1251. A bill to amend title XIX of the 

Social Security Act to provide that, under 
any State plan approved thereunder, there 
shall not be taken into account the financial 
responsib111ty of any individual in determin
ing eligibility for assistance under such plan 
of such individual's blind or permanently 
and totally disabled child who has attained 
age 21; to the Committee on Finance. 

(See the remarks of Mr. PERCY when he 
introduced the above blll, which appear 
under a separate heading.) 

By Mr. SCOTT: 
S. 1252. A bill for the relief of Melvin E. 

Beers; and 
S. 1253. A blll for the relief of Crown Coat 

Front Co., Inc.; to the Committee on the 
Judiciary. 

By Mr. CURTIS: 
S. 1254. A bill to amend section 4063 (a) of 

the Internal Revenue Code of 1954 (relating 
to exemption of specified articles from the 
tax on motor vehicles) ; to the Committee 
on Finance. 

By Mr. THURMOND: 
S. 1255. A bill to equalize the treatment of 

Reserves and Regulars in the payment of per 
diem; and 

S. 1256. A bill to amend title 10, United 
States Code, to change the method of com
puting retired pay of certain enlisted mem
bers of the Army, Navy, Air Force, or Marine 
Corps; to the Committee on Armed Services. 

S. 1257. A bill to permit a taxpayer carry
ing on a trade or business in the conduct of 
which ten or less persons are engaged to elect 
to take a standard deduction, in lieu of item
ized deductions, for expenses attributable to 
such trade or business; and 

S. 1258. A bill to amend the Internal Reve
nue Code of 1954 to provide a 20-percent 
credit against the individual income tax for 
certain educational expenses incurred at an 
institution of higher education; to the Com
mittee on Finance. 

S.1259. A bill to amend title 28, United 
States Code, to withdraw from courts of the 
United States jurisdiction with respect to 
State legislative apportionment proceedings; 
to the Committee on the Judiciary. 

By Mr. JAVITS: 
S. 1260. A bill to determine eligib111ty of 

ex-servicemen for unemployment compensa
tion; to the Committee on Finance. 

S. 1261. A bill for the relief of Miss Lydia C. 
Gamboa; 

S.1262. A blll for the relief of Dr. Miriam 
Ehrenkranz; and 

S. 1263. A bill for the relief of Dr. Lauro S. 
Geronimo; to the Committee on the Judi
ciary. 

(See the remarks of Mr. JAvrrs when he 
introduced the first above bill, which appear 
under a separate heading.) 

By Mr. JAVITS (for himself, Mr. 
PROUTY, and Mr. YARBOROUGH): 

S. 1264. A blll to amend the provisions of 
the Public Health Service Act which relate 
to student loans so as to provide for the mak
ing of direct loans to U.S. citiZens studying 
in foreign schools; to the Committee on 
Laibor and Public Welfare. 

(See the remarks of Mr. JAvrrs when he 
introduced the first above blll, which appear 
under a separate heading.) 

By Mr. JAVITS (for himself, Mr. 
GooDELL, and Mr. BROOKE): 

S. 1265. A blll to provide for essential de
velopment and the relief of congestion at 
public airports; to the committee on Com
merce. 

By Mr. ERVIN: 
S. 1266. A blll to further insure due proc

ess in the administrative discharge procedure 
followed by the Armed Forces; to the Com
mittee on Armed Services. 

(See the remarks of Mr. ERVIN when he in
troduced the above blll, which appear under 
a separate heading.) 

By Mr. MONDALE: 
S.1267. A bill for the relief of George 

Buentipo; to the Committee on the Judi
ciary. 

By Mr. MONDALE (for himself and 
Mr. MCCARTHY): 

S. 1268. A b111 authorizing construction 
of certain improvements on the Wild Rice 
River in Minnesota, in the interest of fiood 
control and allied purposes; to the Commit
tee on Public Works. 

(See the remarks or Mr. MONDALE when he 

introduced the above blll, which appear 
under a separate heading.) 

By Mr. INOUYE: 
S.1269. A bill to amend the Military Se

lective Service Act of 1967 in order to provide 
that persons between the ages of nineteen 
and twenty shall be the first to be inducted 
to meet the military manpower requirements 
of the Nation, and to provide for the selec
tion of such persons for induction through 
a random selection system; to the Commit
tee on Armed Services. 

(See the remarks of Mr. INOUYE when he 
introduced the above blll, which appear 
under a separate heading.) 

By Mr. McGOVERN: 
S. 1270. A bill for the relief of Ma Kei Lok; 
S. 1271. A bill for the relief of Kwok K1 

Tsang; 
S. 1272. A bill for the relief of Chi Keung 

Wong; 
S. 1273. A bill for the relief of Chuen Sang 

Cheung; 
S. 1274. A bill for the relief of Shu Wah 

Ip; and 
S. 1275. A bill for the relief of San Piu 

Lau; to the Committee on the Judiciary. 
By Mr. YARBOROUGH: 

S. 1276. A bill to amend title 5, United 
States Code, to provide for lump-sum pay
ments for accumulated and accrued sick 
leave where employees die in service and for 
such payments or, at the option of the em
ployees, credit for retirement purposes upon 
separation or retirement; to the Committee 
on Post Office and Civil Service. 

(See the remarks of Mr. YARBOROUGH when 
he introduced the above bill, which appear 
under a separate heading.) 

ByMr.BAYH: 
S.1277. A bill to extend benefits under sec

tion 8191 of title 5, United States Code, to 
law enforcement officers and firemen not 
employed by the United States who are k1lled 
or totally disabled in the line of duty; to the 
Committee on Government Operations. 

(See the remarks of Mr. BAYH when be 
introduced the above bill, which appear un
der a separate heading.) 

By Mr. TYDINGS: 
S. 1278. A bill for the relief of Claro R. 

Francisco; to the Committee on the Judi
ciary. 

By Mr. MONTOYA (for himself, Mr. 
BOGGS, Mr. DODD, Mr. DOLE, Mr. HART, 
Mr. JAvrrs, Mr. MCCARTHY, Mr. Mc
GEE, Mr. STEVENS, Mr. YARBOROUGH, 
and Mr. YOUNG of North Dakota): 

S. 1279. A bill to provide that any disabllity 
of a veteran who is a former prisoner of war 
is presumed to be service-connected for pur
poses of hospitalization and outpatient care; 
to the Committee on Labor and Public Wel
fare. 

(See the remarks of Mr. MONTOYA when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. MAGNUSON (by request): 
S. 1280. A bill to prevent the importation 

of endangered species of fish or wildlife into 
the United States; to prevent the interstate 
shipment of reptiles, amphibians, and other 
wildlife taken contrary to State law; and for 
other purposes; 

S. 1281. A bill to amend the Uniform Time 
Act to allow an option in the adoption of 
advanced time in certain cases; 

S. 1282. A bill to amend section 510(a) (1) 
of the Merchant Marine Act, 1936; 

S. 1283. A bill to authorize appropriations 
for certain maritime programs of the De
partment of Commerce; and 

S. 1284. A blll to authorize appropriations 
for procurement of vessels and aircraft and 
construction of shore and offshore estab
lishments for the Coast Guard; to the Com
m! ttee on Com.m.erce. 

(See the remarks of Mr. MAGNUSON when 
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he introduced the above bills, which appear 
under separate headings.) 

By Mr. McGOVERN (for himself, Mr. 
HATFIELD, MT. BAYH, Mr. BROOKE, Mr. 
BURDICK, Mr. COOK, Mr. COOPER, Mr. 
CRANSTON, Mr. EAGLETON, Mr. GOOD
ELL, Mr. HART, Mr. HARTKE, Mr. 
HUGHES, Mr. INOUYE, Mr. JAVITS, Mr. 
KENNEDY, Mr. MATHIAS, Mr. McIN
TYRE, Mr. METCALF, Mr. MONTOYA, 
Mr. Moss, Mr. MUSKIE, Mr. NELSON, 
Mr. RANDOLPH, Mr. RIBICOFF, Mr. 
SCHWEIKER, Mr. SCOTl', Mr. STEVENS, 
Mr. TYDINGS, Mr. WILLIAMS of New 
Jersey, Mr. YARBOROUGH, and Mr. 
YOUNG of Ohio) ; 

s. 1285. A bill to establish a National Eco
nomic Conversion Commission, and for other 
purposes; to the Committee on Government 
Operations. 

(See the remarks of Mr. McGOVERN when 
he introduced the above b111, which appear 
under a separate heading.) 

By Mr. MAGNUSON (by request) : 
S. 1286. A bill to provide for the appoint

ment, promotion, separation, and retirement 
of commissioned ofiicers of the Envi~on
mental Science Services Administration, and 
for other purposes; to the Committee on 
Commerce. 

(See the remarks of Mr. MAGNUSON when 
he introduced the above b111, which appear 
under a separate heading.) 

By Mr. MAGNUSON (for himself and 
Mr. PELL) (by request): 

s. 1287. A b111 to authorize appropriations 
for fiscal years 1970, 1971, and 1972 to carry 
out the metric system study; to the Com
m1ttee on Commerce. 

(See the remarks of Mr. MAGNUSON when 
he introduced the above bill, which appea,r 
under a separate heading.) 

By Mr. MAGNUSON (for himself, Mr. 
JAVITS, and Mr. STEVENS) (by re
quest): 

s. 1288. A bill to amend section 212(B) of 
the Merchant Marine Act, 1936, aa amended; 
and 

s. 1289. A bill to amend the International 
Travel Act of 1961, as amended, in order to 
improve the balance of payments by further 
promoting travel to the United States, and 
for other purposes; to the Committee on 
Commerce. 

(See the remarks of Mr. MAGNUSON when 
he introduced the above bills, which appear 
under a separate heading.) 

By Mr. McCLELLAN (for himself, Mr. 
DIRKSEN, Mr. BATH, Mr. BURDICK, Mr. 
EASTLAND, Mr. Fu'LBRIGHT, Mr. HAT
FIELD, Mr. KENNEDY, Mr. MANSFIELD, 
Mr. PELL, Mr. RANDOLPH, Mr. SCOT!', 
Mr. TYDINGS, and Mr. WILLIAMS of 
New Jersey) : 

s. 1290. A bill to incorporate college bene
fit system of America; to the Committee on 
the Judiciary. 

(See the remarks of Mr. McCLELLAN when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. MONDALE: 
s. 1291. A bill to provide for an expanded 

legal services program within the omce of 
Economic Opportunity; to the Committee 
on Labor and Public Welfare. 

(See the remarks of Mr. MONDALE when he 
introduced the above bill, which appear un
der a separate heading.) 

By Mr. HART: 
S. 1292. A blll for the relief of Vladimir 

Petrovich; 
S. 1293. A bill for the relief of Dr. Asuncion 

Casolino Berroya; 
s. 1294. A blll for the relief of Savitaben 

C. Bhatt; and 
s. 1295. A blll for the relief of Thi Anh Le; 

to the Committee on the Judiciary. 
s. 1296. A b111 to amend the Military Serv-

ice Aot CYf 1967 in order to provide a more 
equitable system of selecting persons for in
duction into the Armed Forces under such 
act, to improve the administration of such 
act, to authorize a study of the alternatives 
to the method of providing personnel for the 
Armed Forces, and for other purposes; to the 
Committee on Armed Services. 

(See the remarks of Mr. HART when he in
troduced the last above-listed blll, which 
appear under a separate heading.) 

By Mr. MAGNUSON (for himself, Mr. 
ANDERSON, Mr. BAYH, Mr. BURDICK, 
Mr. DODD, Mr. EASTLAND, Mr. FuL
BRIGHT, Mr. FONG, Mr. INOUYE, Mr. 
McCARTHY, Mr. METCALF, Mr. Moss, 
Mr. PELL, Mr. STEVENS, Mr. TYD
INGS, and Mr. YARBOROUGH): 

s. 1297. A bill to amend the Civil Service 
Retirement Act so as to permit retirement of 
employees with 30 years of service on full 
annuities without regard to age; to the 
Committee on Post Office and Civil Service. 

(See the remarks of Mr. MAGNUSON when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. MAGNUSON (for himself and 
Mr. JACKSON): 

S. 1298. A bill to promote the domestic 
and foreign commerce of the United States 
by modernizing practices of the Federal 
Government relating to the inspection of 
persons, merchandise, and conveyances mov
ing into, through, and out of the United 
States, and for other purposes; to the Cam
mi ttee on Finance. 

(See the remarks or Mr. MAGNUSON when 
he introduced the above blll, which appear 
under a separate heading.) 

By Mr. HARTKE (for himself and Mr. 
BAYH): 

S.1299. A bill to protect consumers a.nd 
others against misbranding, false invoicing, 
and false advertising of decorative wood and 
simulated wood products; to the Committee 
on Commerce. 

(See the remarks of Mr. HARTKE when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. JAVITS (for himself, Mr. 
CooPER, Mr. scorr, Mr. ScHWEIKEB, 
and Mr. STEVENS) : 

S. 1300. A bill to improve the health and 
safety conditions of persons working in the 
coal mining industry of the United States; 
to the Committee on Labor and Public Wel
fare. 

(See the remarks of Mr. JAvrrs when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. ALLOT!': 
S. 1301. A bill relating to membership in 

Indian tribal organizations; and 
S. 1302. A b111 to amend the Mineral Leas

ing Act of 1920 in order to provide for public 
records of oil and gas leases issued under 
such Act and other instruments affecting 
title to such leases, and for other purposes; 
to the Committee on Interior and Insular 
Atfairs. 

(See the remarks of Mr. ALLO'l"I' when he 
introduced the last above-mentioned bill, 
which appear under a sepa.rate heading.) 

By Mr. MURPHY: 
S. 1303. A bill to authorize and direct the 

Secretary of the Interior to relinquish and 
quitcla.im any title it may heretofore claim 
to certain lands situat.ed in the county of 
San Bernardino, State of California; 

S. 1304. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore cla.lm 
to certain la.n.ds situated in the county of 
San Bernardino, State o! California; 

S. 1305. A b111 to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
San Bernairdino, State o! California; 

S. 1306. A blll to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1307. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certa.ln lands situated in the county of 
Riverside, State of California; 

S. 1308. A blll to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S.1309. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California.; 

S. 1310. A b1ll to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
San Bernardino, State of California; 

S. 1311. A bill to authorize and direct the 
Secreta.ry of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
San Bernardino, State of California; 

S. 1312. A b1ll to authorize and direct the. 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certa.ln lands situated in the county of 
Riverside, State of California; 

s. 1313. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certa.ln lands situated in the county of 
Riverside, State of California; 

S. 1314. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

s. 1315. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certa.ln lands situated in the county of 
Riverside, State of California; 

S. 1316. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1317. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it ma.y heretofore cla.lm 
to certa.ln lands situated in the county of 
Riverside, State of California; 

S. 1318. A blll to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore cla.lm 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1319. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any tltle it may heretofore claim 
to certa.ln lands situruted 1n the county of 
San Bernardino, State of California; 

S. 1320. A blll to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore cla.lm 
to certain lands situated in the county of 
Riverside, State of California; 

s. 1321. A blll to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

s. 1322. A blll to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim. any title it m.ay heretofore claim 
to certain lands situated in the county of 
San Bernardino, State of callforn1a; 

S. 1323. A blll to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title 1t may heretofore claim 
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to certain lands situated in the county of 
San Bernardino, State of california; 

S. 1324. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title l:t may heretofore claim 
to certain lands si.tuated in the county of 
Riverside, State of Oalifornla; 

S. 1325. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the coun.ty of 
Riverside, State of California; 

S. 1326. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S.1327. A bill to authorize and direct the 
Secretary of the Interior to rellnquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
San Bernardino, State of California; 

S. 1328. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1329. A b111 to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
San Bernardino, State of California; 

S.1330. A bill to authorize and direct the 
Secretary of the Interior to rellnquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S.1331. A blll to authorize and direct the 
Secretary of the Interior to rellnquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1332. A bill to authorize and direct the 
Secretary of the Interior to rellnquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S.1333. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California.; 

S. 1334. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim to 
certain lands situated in the county of San 
Bernardino, State of California; 

S. 1335. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1336. A b111 to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1337. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1338. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of Callfornia; 

S. 1339. A blll to authorize the payment 
of private claims to R. A. Beaver and J. F. 
Beaver of Blythe, Callf.; 

S. 1340. A blll to relinquish and disclaim 
any title to certain lands situated in Imperial 
County, Calif.; 

s. 1341. A b111 to relinquish and disclaim 
any title to certain lands situated in Imperial 
County, Calif.; 

S. 1342. A bill to relinquish and quitclaim 
any title to centain lands situated in River
side County, Calif.; 

S. 1343. A bill to relinquish and disclaim 
any title to certain lands situated in Yuma 
County, Ariz.; 

S.1344. A blll to authorize and direct the 
Secretary o! the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1345. A blll to relinquish and disclaim 
any title to certain lands situated in Yuma 
County, Ariz.; 

S. 1346. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1347. A b111 to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S.1348. A b111 to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1349. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1350. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
San Bernardino, State of California; 

S. 1351. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
San Bernardino, State of California; 

S. 1352. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
San Bernardino, State of California; 

S. 1353. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1354. A b111 to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1355. A blll to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1356. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1357. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of Californi·a; 

S. 1358. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; 

S. 1359. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; and 

S. 1360. A bill to authorize and direct the 
Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
Riverside, State of California; to the Com
mittee on Interior and Insular Aifairs. 

(See the remarks of Mr. MURPHY when he 

introduced the above bills, which appear 
under a separate heading.) 

By Mr. MILLER: 
S. 1361. A b1ll to amend title II of the 

Social Security Act to increase the amount 
of earnings permitted ea.ch year without de
ductions from the insurance benefits pay
able thereunder; to the Committee on Fi
nance 

(See the remarks of Mr. MILLER when he 
introduced the above bill, which appear under 
a separate heading.) 

By Mr. BOGGS (!or himself, Mr. 
ScOTT, Mr. ScHWEIKER, and Mr. KEN
NEDY): 

S. 1362. A bill to provide federal financial 
assistance to Opportunities Industrialization 
Centers; to the Committee on Labor and 
Public Welfare. 

(See the remarks of Mr. BoGGs when he 
introduced the above bill, which appear under 
a separate heading.) 

By Mr. NELSON (for himself, Mr. KEN
NEDY, Mr. MONDALE, Mr. JAVITS, Mr. 
PROUTY, Mr. Moss, and Mr. YAR
BOROUGH): 

S. 1363. A bill to provide for support by 
the Teacher Corps of programs in which vol
unteers serve as part-time tutors or full-time 
instructional assistants; to the Committee on 
Labor and Public Welfare. 

(See the remarks of Mr. NELSON when he 
introduced the above b111, which appear under 
a separate heading.) 

By Mr.MURPHY: 
S. 1364. A bill to authorize and direct the 

Secretary of the Interior to relinquish and 
quitclaim any title it may heretofore claim 
to certain lands situated in the county of 
San Bernardino, State of California; to the 
Committee on Interior and Insular Affairs. 

By Mr. GOODELL: 
S.1365. A b111 to amend section 8(b) (4) of 

the National Labor Relations Act, as 
amended, with respect to strikes at the sites 
of construction projects; to the Committee 
on Labor and Public Welfare. 

By Mr.MOSS: 
S. 1366. A b111 to release the conditions in a 

deed with respect to a certain portion of the 
land heretofore conveyed by the United 
States to the Salt Lake City Corp.; to the 
Committee on Government Operations. 

(See the remarks of Mr. Moss when he 
introduced the above bill, which appear un
der a separate heading.) 

By Mr.DODD: 
S.1367. A b111 for the relief of Fu Pak 

Yiu; to the Committee on the Judiciary. 
By Mr. WILLIAMS of New Jersey (for 

himself, Mr. BAYH, Mr. CASE, Mr. 
Donn, Mr. HAruus, Mr. HART, Mr. 
HUGHES, Mr. INOUYE, Mr. JACKSON, 
Mr. JAVITs, Mr. McGEE, Mr. McIN
TYRE, Mr. METCALF, Mr. MONDALE, Mr. 
MONTOYA, Mr. PELL, and Mr. YAR
BOROUGH): 

S. 1368. A bill to promote health and safe
ty in the building trades and construction 
industry in all Federal and federally financed 
or federally assisted construction projects; 
to the Committee on Labor and Public Wel
fare. 

(See the remarks of Mr. WILLIAMS of New 
Jersey when he introduced the above bill, 
which appear under a separate heading.) 

By Mr. WILLIAMS of New Jersey (for 
himself, Mr. BIBLE, Mr. CASE, Mr. 
Donn, Mr. JACKSON, Mr. JAVITS, Mr. 
McGEE, Mr. McINTYRE, Mr. METCALF, 
Mr. MONTOYA, Mr. PELL, Mr. PROUTY, 
and Mr. YARBOROUGH): 

S. 1369. A bill to amend section 302(c) of 
the Labor-Management Relations Act, 1947, 
to permit employer contributions for joint
industry promotion of products in certain in
stances; to the Committee on Labor and Pub
lic Welfare. 
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(See the remarks of Mr. WILLIAMS when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. WILLIAMS of New Jersey (for 
himself, Mr. BIBLE, Mr. CASE, Mr. 
Donn, Mr. INOUYE, Mr. JAVITS, Mr. 
McINTYRE, Mr. METCALF, Mr. MoN
TOYA, and Mr. PELL) : 

s. 1370. A bill to amend section 302(c) of 
the Labor-Management Relations Act, 1947, 
to permit employer contributions for a joint 
committee or joint board empowered to in
terpret provisions of collective-bargaining 
agreements; to the Committee on Labor and 
Public Welfare. 

(See the remarks of Mr. WILLIAMS of New 
Jersey when he introduced the above bill, 
which appear under a separate heading.) 

By Mr. WILLIAMS of New Jersey (for 
himself, Mr. CASE, Mr. HART, Mr. 
JAVITS, Mr. McCARTHY, Mr. MET
CALF, Mr. MONDALE, Mr. MONTOYA, 
and Mr. PRoxMmE) : 

S.1371. A bill to amend section 8(b) (4) of 
the National Labor Relations Act, as amend
ed, with respect to strike at the sites of oon
struction projects; to the Committee on La
bor and Public Welfare. 

(See the remarks of Mr. WILLIAMS of New 
Jersey when he introduced the above bill, 
which appear under a separate heading.) 

By Mr. THURMOND: 
S.J. Res. 63. A joint resolution expressing 

declaration Of Wlll Of the American people 
and purpose of their Government to achieve 
complete victory over the forces of the world 
Communist movement; to the Committee on 
Foreign Relations. 

S.J. Res. 64. A joint resolution proposing 
an amendment to the Constitution of the 
United States providing for the establish
ment of a Court of the Union; 

S.J. Res. 65. A joint resolution proposing 
an amendment to the Constitution of the 
United States relative to the balancing of 
the budget; and 

S.J. Res. 66. A joint resolution proposing 
an amendment to the Constitution of the 
United States relating to the process of 
amending the Constitution; to the Commit
tee on the Judiciary. 

By Mr. TYDINGS (for himself, Mr. 
MATHIAS, Mr. SPONG, Mr. BYRD of Vir
ginia, Mr. SCOTT, Mr. SCHWEIKER, 
and Mr. RANDOLPH): 

S.J. Res. 67. A joint resolution granting 
the consent of Congress to the States of 
Maryland and West Virginia and the Com
monwealths of Virginia and Pennsylvania and 
the District of Columbia, as signatory bodies, 
for certain amendments to the compact 
creating the Potomac Valley Conservancy 
District and establishing the Interstate 
Commission on the Potomac River Basin; to 
the Committee on the Judiciary. 

(See the remarks of Mr. TYDINGS when he 
introduced the above joint resolution, which 
appear under a separate heading.) 

By Mr. MAGNUSON (for himself, Mr. 
JAVITS, and Mr. STEVENS): 

S.J. Res. 68. A joint resolution authorizing 
the President to extend indefinitely a period 
to "See the United States" and for other 
purposes; to the Committee on the Judi
ciary. 

(See the remarks of Mr. MAGNUSON when 
he introduced the above joint resolution, 
which appear under a separate heading.) 

By Mr. MOSS: 
S.J. Res. 69. A joint resolution proposing 

an amendment to the Constitution of the 
United States providing for the nomination 
of candidates of political parties for Presi
dent and Vice President; to the Committee 
on the Judiciary. 

(See the remarks of Mr. Moss when he in
troduced the above joint resolution, whicb 
appear under a separate heading.) 

S. 1251-INTRODUCTION OF BILL 
COVERING SOCIAL SECURITY 
PROVISIONS AFFECTING THE 
BLIND 

Mr. PERCY. Mr. President, I am in
troducing a bill today to remove discrim
inatory provisions of the Social Security 
Act applying to blind and permanently 
and totally disabled persons. 

At present the Social Security Act, 
in determining eligibility for the extent 
of medical aiSsistance to be available to 
individuals, states that the financial re
sponsibility of any individual for any 
applicant or recipient of assistance un
der the act should not be considered un
less such applicant or recipient is such 
individual's spouse or such individual's 
child who is under age 21; or is blind or 
permanently disabled. 

This means that a blind or perma
nently and totally disabled person over 
21 of no matter what age-whether 30, 
40, or even older-is still declared to be a 
ward of and dependent upon his par
ents. Only if he can then prove that his 
parents cannot provide the financial re
sources to meet his medical assistance 
needs will he be eligible for Government 
assistance. 

The bill I am introducing today would 
strike the language declaring that a 
blind or permanently disabled person is 
still primarily the financial responsibility 
of his parents after the age of 21. 

Without firsthand experience, it is vir
tually impossible to appreciate the de
structive effects that the relative-respon
sibility provision of the present social 
security law has upon the blind and dis
abled citizens of the United States. The 
term "citizens" must be used reluctantly 
and is placed in quotes because the ef
fect of the restriction is to reduce them 
to the status of second-class members of 
society. The law, in its present form, 
groups 82,000 blind citizens together with 
approximately 600,000 who are totally 
disabled and subjects all of them to a 
disparaging discrimination which finds 
no justification in law, in equity, or in 
fact. While other full-fiedged but needy 
members of our society who happen to 
continue residing with their parents 
after reaching the age of majority are 
permitted to apply for aid in their own 
right, the blind and disabled are sub
jected to the added degradation of hav
ing first to demonstrate that their par
ents are either unwilling or unable to 
provide for their needs. One could find no 
clearer case of a law that denies equal 
rights under the law. 

One attribute of a dynamic society is 
the presence of a sub-culture of persons 
who are not as well equipped to partici
pate as are the majority. One property 
which characterizes an enlightened so
ciety is the maintenance of facilities 
intended to enable such handicapped 
person s to achieve full participation. 
Blindness is a severe and unique handi
cap which couples an extreme physical 
limitation together with the psychologi
cally corrosive impact of an ancient pub
lic image of despair and uselessness. The 
consequences of this false image are not 
merely inward and emotional; they are 

real and devastating. Unbelievable social 
and vocational discrimination still ex
ists· for example, employers frequently 
deny opportunities to fully qualified and 
proficient blind workers. 

Two indispensible requirements must 
be met before the handicap of blindness, 
or any other disability, can be overcome: 
first superb vocational training so that 
job ' performance can be undeniably 
above average; and, second, develop
ment of a sense of personal confidence 
and self-respect so that the offensive and 
degrading burden of public misunder
standing can be surmounted. It is our 
task-that of every legislator and every 
responsible citizen-to provide the re
habilitation and support needed to 
elevate the level of performance and self
confidence of this group so that these 
requirements might be met. 

The ability to perform successfully and 
to be a contributing member of society is 
a necessary foundation for the self
respect of a young blind or disabled 
adult. As he becomes no longer a burden 
to his family, the improved attitudes and 
the more wholesome relationship between 
him and his parents can be expected to 
result in increased support and en
couragement from them. We thus will 
have provided the conditions under 
which a seriously handicapped person 
can aspire to freedom and achievement 
and can move forward into real inde
pendence. 

This bill has the full support of the 
Illinois Federation of the Blind and the 
American Council for the Blind. 

I urge support for this bill and its 
prompt enactment to correct this glaring 
inequity and discrimination against blind 
and disabled citizens within our society. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill CS. 1251) to amend title XIX 
of the Social Security Act to provide 
that, under any State plan approved 
thereunder, there shall not be taken into 
account the financial responsibility of 
any individual in determining eligibility 
for assistance under such plan of such 
individual's blind or permanently and 
totally disabled child who has attained 
age 21, introduced by Mr. PERCY, was re
ceived, read twice by its title, and re
ferred to the Committee on Finance. 

S. 1268-INTRODUCTION OF BILL 
AUTHORIZING WILD RICE RIVER 
FLOOD CONTROL PROJECT 

Mr. MONDALE. Mr. President, on Sep
tember 20, 1968, I introduced S. 4061 of 
the 90th Congress. That proposal au
thorized the construction of a dam and 
reservoir on the Wild Rice River above 
Twin Valley, Minn., for fiood control, 
general recreation, and allied purposes. 
Regrettably, S. 4061 was not enacted last 
year. 

One of the heaviest snow coverings in 
many years now threatens, with the ad
vent of spring, a serious ft.ood disaster in 
the vincinity of Twin Valley, I am, there
fore, reintroducing this proposal today 
with the cosponsorship of Senator Mc
CARTHY. I am very hopeful that it will be 
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considered by the Senate Public Works 
Committee at the earliest possible date. 

As I stressed when S. 4061 was :first 
introduced, authorizations for such proj
ects are ordinarily recommended to the 
Senate by the Public Works Committee 
in an omnibus rivers and harbors bill. 
The project authorized by this proposal 
was reviewed by the distinguished mem
bers of both the House and Senate Pub
lic Works Committees and would almost 
certainly have been included in the 1968 
bill, Public Law 90-483. I am, in fact, of
fering this proposal today only because 
executive branch delays in submitting 
essential reports to Congress resulted in 
the exclusion of the Wild Rice project 
from the 1968 omnibus bill. 

Mr. President, I think it is very im
portant to stress that the essential exec
utive reports were submitted to the Con
gress late last July. More importantly, 
those reports viewed this project in a 
most favorable light. Unfortunately, 
their receipt in Congress narrowly missed 
the cutoff point for congressional action 
on the omnibus bill. 

I am very hopeful that the Senate 
Public Works Committee under the able 
leadership of my friend, Senator RAN
DOLPH, will proceed to consider this bill 
and that construction of the Wild Rice 
River project, substantially in accord
ance with the provisions of House Docu
ment No. 366, 90th Congress, will be au
thorized in this session. I do realize that 
the committee is reluctant to consider 
individual projects and such reluctance 
is understandable. Nonetheless, I think 
the very special circumstances and the 
very serious problem confronting Minne
sotans in this instance warrants excep
tional treatment and I hope the Com
mittee on Public Works will view with 
favor my request for early approval of 
this bill. 

Mr. President, I ask unanimous con
sent that the text of the bill and brief 
excerpts from House Document No. 366 
be reprinted in their entirety at this 
point in the RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill and ex
cerpts will be printed in the RECORD. 

The bill <S. 1268) authorizing con
struction of certain improvements of the 
Wild Rice River in Minnesota, in the 
interest of flood control and allied 
purposes, introduced by Mr. MONDALE 
(for himself and Mr. McCARTHY), was 
received, read twice by its title, and re
ferred to the Committee on Public Works, 
as follows: 

s. 1268 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
project for improvement of the Wild Rice 
River in Minnesota is hereby authorized sub
stantially in accordance with the recom
mendations of the Chief of Engineers in 
House Document Numbered 366, Ninetieth 
Congress, at an estimated cost of $8,359,000. 

SEC. 2. There are hereby authorized to be 
appropriated such sums as may be required 
to carry out the provisions of this Act. 

The excerpts, presented by Mr. MON
DALE, follow: 

DEPARTMENT OF THE ARMY, CORPS 
OF ENGINEERS, BOARD OF ENGI
NEERS FOR RlvERS AND HARBORS, 

Washington, D.O., March 26, 1968. 
Subject: Wild Rice River, Minnesota. 
CHIEF OF ENGINEERS, 
Department of the Army, 
Washington, D.O.: 

1. AuthOTity.-Thls report ls in partial re
sponse to the following resolutions adopted 
15 June 1950, 27 June 1950, a.nd 19 July 
1950, respectively. 

Resolved by the Committee on Public 
Works of the United States Senate, Tha.t the 
Board of Engineers for Rivers and Harbors, 
created under Section 3 of the River a.nd 
Harbor Act, approved June 13, 1902, be, and ls 
hereby, requested to review the reports on 
the Red River of the North, Minnesota and 
North Dakota, submitted in House Docu
ment Numbered 185, Eighty-first Congress, 
·a.nd prior reports, with a view to determin
ing if the recommendations contained there
in should be modlfl.ed at this time in view 
of the disastrous floods of April and Ma.y, 
1950, and in view of the international aspects 
of the flood problem on which much infor
mation may be obtained. from Dominion, 
provincial, municipal and other interests in 
Canada. through the investigations already 
under way in accordance with Article IX of 
the Boundary Waters Treaty of January 1909. 

Resolved by the Committee on Public 
Works of the House of Representatives, Unit
ed States, That the Board of Engineers for 
Rivers and Harbors be, and is hereby, re
quested to review the reports on the Red 
River of the North Drainage Basin, Minne
sota, South Dakota, and North Dakota., sub
mitted In House Document No. 185, 81st 
Congress, 1st Session, a.nd prior reports, with 
a view to determining whether the recom
mendations contained therein should be 
modlfl.ed in any way at this time. 

Resolved by the Committee on Public 
Works of the House of Representatives, 
United States, That the Board of Engineers 
for Rivers and Harbors be, and ls hereby, re
quested to review the reports on the Red 
River of the North Drainage Basin, Minne
sota, South Dakota, and North Dakota, sub
mitted in House Document No. 185, 8lst 
Congress, 1st Session, and prior reports, with 
a view to determining if the recommenda
tions contained therein should be modified 
at this time in view of the disastrous floods 
of April and May, 1950, and in view of the 
International aspects of the flood problem 
on which much information may be obtained 
from Dominion, provincial, municipal, and 
other interests in Canada through the in
vestigations already under wa.y in accordance 
with Article IX of the Boundary Waters 
Treaty of January 1909. 

It covers the urgent flood and related 
water problems of the Wild Rice and Marsh 
River basins, recognizing their relationship 
to problems in the Red River of the North 
basin. Other reports in response to the resolu
tions will be submitted later. 

2. Basin description.-The Wild Rice River 
ls an eastern tributary of the Red River of 
the North in northwestern Minnesota. The 
river heads at Lower Rice Lake in Clearwater 
County and flows westerly for about 160 
miles, joining the Red River of the North 
about 30 miles north of Moorhead, Minne
sota.. In the latter part of the 19th century, 
local interests constructed a 10-mile-long 
ditch to divert a part of Wild Rice R iver 
floodflows into the adjacent Marsh River. 
These two streams drain an area of about 
1,950 square miles, of which 300 square miles 
are in the Marsh River watershed. Above the 
point of diversion, the Wild Rice River drains 
1,090 square miles. The lower portion of the 
basin is a nearly flat Iacustrine plain which 
was the bed of glacial Lake Agassiz. Lacus-

trlne deposits extend to great depths over 
this plain. Stream slopes average about 4 feet 
per mile in the upper reaches and about 1 
foot per mile in the lower 27-mile reach. 
Channel capacity immediately upstream 
from the point of diversion is 3,100 cubic 
feet per second (c.f.s.) . Below the diversion, 
the Wild Rice River channel capacity ranges 
from about 2,200 c.f.s. to 2,600 c.f.s. Marsh 
River channel capacities vary from 940 to 
about 1,360 c.f.s. 

3. Economic development.-Th.e popula
tion of Norman and Mahnomen Counties, 
which comprise most of the Wild Rice and 
Marsh River basins, totaled 17,594 in 1960. 
The largest communities in the basin are 
Ada, Mahnomen, and Twin Valley with pop
ulations of 2,064, 1,462, and 841, respectively, 
in 1960. Agriculture, primarily cash crop 
farming, is the major occupation. Industries 
are those associated with the processing or 
marketing of food and kindred product.s. 

4. Existirig improvements.-In 1954, the 
Corps of Engineers completed about 39 miles 
of channel improvement, of which about 
15 miles were on the Wild Rice River above 
mile 27.3 and 24 miles on the Marsh River 
above mile 20.8. The improved channels are 
designed to carry flood-flows corresponding 
to a discharge above the point of diversion 
of about 3,100 c.f.s. Federal costs have 
amounted to about $405,000. In 1964, 
snagging and clearing of a 12-mile reach of 
the Wild Rice River between miles 15.2 and 
27.2 for flood control was completed by the 
Corps of Engineers at a Federal cost of about 
$86,600. In 1895, local interests constructed 
a diversion ditch together with a low con
crete weir to divert part of the Wild Rice 
River floodfiows into the Marsh River. In 
1906, the State dredged a series of cutoffs on 
the Wild Rice River between miles 35 and 40 
in the interest of flood control. Municipal and 
private interests have built several small 
dams for water supply and power, two of 
which still remain at miles 3.6 and 57.4. 

5. Floods and damages.-Flooding along the 
Wild Rice and Marsh Rivers occurs frequentlj 
and high flows on these streams aggravate 
downstream flooding along the Red River 01 
the North. The maximum flood of record 1n 
July 1909 lnundaited the entire communit~ 
of Ada as well as nearly 100,000 acres of crop
land in the Wild Rice and Marsh River basins. 
Average annual flood damages based on June 
1966 prices are estimated at $497,800 of which 
$292,500 ls agricultural, $20,600 ls rural road 
and bridges and $174,700 is urban. In addi
tion, average annual crop damages along the 
Red River of the North from the moUith of 
the Wild Rice River to the international 
boundary are estimated a.t $1,481,600 and 
urban damages to the city of Grand Forks, 
North Dakota, at $710,200. 

6. Improvements desired.-At a public 
hearing held by the District Engineer in 
J anuary 1963, local interests strongly favored 
multiple-purpose reservoir storage. They par
ticularly desired provision of an assured 
water supply in anticipation of industrial 
expansion in the Wild Rice River basin 
which subsequently failed to materialize. 
Following the damaging floods of 1965 and 
1966, they have urged early construction of 
a reservoir principally for flood control. They 
now strongly support the reservoir plan pro
posed by the District Engineer. 

7. Plan of improvement.-The District En
ginee.r finds that a reservoir on the Wild 
Rice River, with the dam located about 1 
mile above Twin Valley, for purposes of flood 
control, recreation, and fl.sh and wildlife 
enhancement, would constitute the most 
practical and economically feasible solution 
to the flood and water-related problems of 
the Wild Rice River basin and would also 
provide beneficial flood stage reduction 
along the Red River of the North. The drain-
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age area at the damsite is 888 square miles. 
The dam would be a rolled earthfill struc
ture about 90 feet high with a crest length 
of 4,280 feet including the spillway. The 
splllway would consist of a concrete ogee 
crest and chute equipped with two ta.inter 
gates. A gated low-fiow outlet conduit would 
be combined with the sp111way gate pier. The 
reservoir would provide 47,000 acre-feet of 
storage of which 39,500 acre-feet would be 
for fiood control and 7,500 acre-feet for sedi
ment reserve to be used as a conservation 
pool for recreation and fish and wildlife en
hancement. The project plan provides for 
development of three recreation areas for 
public use, two along the rim of the reser
voir and one below the dam. 

8. Economic evaluation.-The District En
gineer estimates the first cost of the pro
posed dam and reservoir project at $8,270,-
000 for initial construction and $82,000 for 
future recreation facilities of which the Fed
eral cost would be $8,155,000 for initial con
struction and $41,000 for future recreation 
fac111ties. The initial and future non-Federal 
share would amount to $115,000 and $41,000, 
respectively. Using an interest rate of 3~ 
percent and a 100-year period of analysis, 
the District Engineer estimates the annual 
charges at $310,200, including $19,900 for op
eration, maintenance, and replacements of 
which $7,300 would be non-Federal. The 
average annual benefits are estimated at 
$465,300, consisting of $363,700 for fiood con
trol, $31,300 for general recreation, $4,000 for 
fish and wildlife enhancement, and $66,300 
for redevelopment effects. The ratio of 
benefits to costs is 1.3 without redevelopment 
benefits and 1.5 with these benefits included. 
The Distrlct Engineer recommends that a 
dam and reservoir on the Wild Rice River, 
Minnesota, be authorized for fiood control, 
general recreation, and fish and wildlife en
hancement essentially in accordance with 
his plan, subject to certain specified local 
cooperation. He further recommends that, 
in accordance with the recommendation of 
the Director of the Bureau of Sports Fisheries 
and Wildlife, additional detailed studies of 
fish and wildlife resources be conducted as 
necessary, after the project is authorized, 
and that such reasonable modifications be 
made in the authorized project fac111ties as 
may be agreed upon by the Director of the 
Bureau of Sport Fisheries and Wildlife and 
the Chief of Engineers for the conservation, 
improvement, and development of these re
sources. The Division Engineer concurs. 

9. The Division Engineer issued a public 
notice stating his recommendations and af
fording interested parties an opportunity to 
present additional information to the Board. 
Careful consideration has been given to the 
communications received. 
VIEWS AND RECOMMENDATIONS OF THE BOARD OF 

ENGINEERS FOR RIVERS AND HARBORS 

10. Views.-The Boa.rd of Engineers for 
Rivers and Harbors concurs in general in the 
views and recommendations of the reporting 
omcers. The proposed improvements are eco
~omically justified and the requirements of 
local cooperation are generally appropriate. 
The Board notes, however, with respect to 
the proposed relocation of County Road 36, 
that the portion of the relocation neces
sitated by the reservoir development should 
be constructed to the same design standards 
as other portions of the relocation, and the 
additional costs therefor (presently estimated 
at $7,000) should be borne by the Federal 
Government as a part of the project costs. 
such adjustment would be minor and would 
have no significant effect on the benefit-cost 
ratio. 

11. Becommendations.-Accordlngly, the 
Board recommends the construction of a dam 
and reservoir on the Wild Rice River above 
Twin Valley, Minnesota, for flood control, 

general recreation, and fish and wildlife en
hancement, generally in accordance with the 
plan of the District Engineer and with such 
modifications thereof as in the discretion of 
the Chief of Engineers may be advisable, at 
an estimated cost of $8,359,000 for construc
tion and $19,900 annually for maintenance, 
operation, and replacements: Provided that, 
prior to construction, local interests furnish 
assurances satisfactory to the Secretary of 
the Army that they will: 

a. In accordance with the Federal Water 
Project Recreation Act: 

(1) Administer project land and water 
areas for recreation and fish and wildlife 
enhancement; 

(2) Pay, contribute in kind, or repay 
(which may be through user fees) with in
terest, one-half of the separable cost allo
cated to recreation and fish and wildlife en
hancement, presently estimated at $115,000 
for initial development and $41,000 for fu
ture fac111ties; 

(3) Bear all costs of operation, mainten
ance, and replacement of recreation and fish 
and wildlife lands and fac111ties, presently 
estimated at $7,300 annually; 

b. Prevent encroachmE:nt which would re
duce the flood-carrying capacities of the Wild 
Rice and Marsh River channels below the 
proposed reservoir; 

c. At least annually inform affected inter
ests that the project wm not provide com
plete fiood protection; 

d. Provide guidance and leadership in pre
venting unwise future development of the 
flood plain by use of appropriate flood plain 
management techniques to reduce flood 
losses; and 

e. Hold and save the United States free 
from damages due to water-rights claims re
sulting from construction and operation of 
the project. 

12. The Board further recommends that 
additional detailed studies of fish and wild
life resources be conducted, as necessary, 
after the project is authorized, and that such 
reasonable modifications be made in the au
thorized project facilities as may be agreed 
upon by the Director of the Bureau of Sport 
Fisheries and Wildlife and the Chief of En
gineers for the conservation, improvement, 
and development of these resources. 

13. The Board further recommends that, 
following authorization of the project, de
tailed site investigation and design be made 
for the purpose of accurately defining the 
project lands required; that subsequently, 
advance acquisition be made of such title to 
such lands as may be required to preserve 
the site against incompatible developments; 
and that the Chief of Engineers be author
ized to participate in the construction or 
reconstruction of transportation and ut111ty 
faci11ties in advance of project construction 
as required to preserve such areas from en
croachment and avoid increased costs for re
locations. 

14. The net cost to the United States for 
the recommended improvements is estimated 
at $8,203,000 for construction and $12,600 
annually for operation, maintenance, and re
placements. 

For the Board: 
R. G. MACDONNELL, 

Major General, USA, Chairman. 

S. 1269-INTRODUCTION OF BILL TO 
AMEND THE SELECTIVE SERVICE 
ACT OF 1967 
Mr. INOUYE. Mr. President, today, I 

am introducing a bill which would amend 
the Selective Service Act of 1967. Our 
continuing need for substantial military 
forces in the immediate future demands 
that we devise the most equitable system 

possible for the induction of men into 
our Armed Forces. 

The present practice of drafting the 
oldest men first is, in my opinion, most 
inequitable. This conclusion has also been 
reached by those studying draft reform 
proposals. By drafting the oldest men 
first, we invoke untold hardship on our 
young men. This system forces them into 
long periods of uncertainty relative to 
their draft status and prevents them 
from making any long-range plans. 

My bill proposes that young men 
be eligible for induction into the Armed 
Forces for 1 year-the year between their 
19th and 20th birthdays. While this bill 
retains present exemptions-that is, stu
dent deferments, hardship deferments, 
and so forth-it would provide that for 
the year following the termination of a 
deferment, young men would be eligible 
for induction into the Armed Forces. For 
example, if at age 19, a young man has 
a student deferment, he would be eligible 
for induction for 1 year following his 
college graduation, his dropping out of 
school, or upon reaching age 24. Follow
ing the termination of the other defer
ments, should the person be otherwise 
qualified, he would also be eligible for 1 
year for induction into the Armed 
Forces. However, at no time would a per
son be eligible for induction for more 
than 1 year except in the case of a de
clared national emergency. 

This bill also proposes to establish a 
random selection system to be carried out 
by each local selective service board. It 
in no way removes any powers of the 
local selective service boards. The :i.ocal 
boards would still be responsible for de
termining eligibility for induction. Those 
classified as draft eligible would be placed 
in a pool from which they would 3e 
chosen to serve by a lottery system. The 
national Selective Service headquarters 
would still set the quotas for each State 
and the State headquarters would in turn 
set the quotas for each local board. 

The Senate version of the Selective 
Service Act Amendments of 1967 sug
gested that a lottery system be estab
lished on a trial basis; however, the final 
version of the bill, as passed by the 
House and Senate, prohibited the Presi
dent from setting up such a system un
less specifically authorized by Congress. 
It is my firm opinion that the lottery 
system is the most equitable system for 
determining who is to be inducted into 
the armed services. 

To make the Selective Service System 
more equitable than it is presently con
stituted I am introducing this bill and 
request that the text be printed in the 
RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill will be 
printed in the RECORD. 

The bill <S. 1269) to amend the Mili
tary Selective Service Act of 1967 in 
order to provide that persons between 
the ages of 19 and 20 shall be the first 
to be inducted to meet the military man
power :i;-equirements of the Nation, and 
to provide for the selection of such per
sons for induction through a random se-
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lection system, introduced by Mr. INOUYE, 
was received, read twice by its title, re
f erred to the Committee on Armed Serv
ices, and ordered to be printed in the 
RECORD, as follows: 

s. 1269 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as a. "Milltary Selective service 
Amendments Act of 1969". 

SEC. 2. Section 5 of the Milltary Belectlve 
Service Act of 1967 (50 U.S.C. APP. 455) is 
amended to read as follows: 

"SEC. 5. (a) (1) The selection of persons 
for training and service under section 4 shall 
be ma.de as provided In this subsection from 
persons who are liable for such tra.lning and 
service and who at the time of selection are 
registered and classified, but not deferred or 
exempted. 

"(2) Quotas of men to be inducted for 
training and service under this Act shall be 
met by the selection of persons from the 
primary selection group, after the selection 
of delinquents and volunteers, to the extent 
that such primary selection group has a 
sufficient number of qua.lifted registrants in 
It to meet such quotas. The order of Induction 
of persons in the primary selection group 
shall be determined by a random selection 
system carried out by each local board In 
accordance with such rules and regulations 
as the President may prescribe. The Presi
dent is authorized, under such rules and 
regulations as he may prescribe, to establish 
a separate and distinct selection system for 
persons found by him to have special skills 
essential to the national defense. 

"(3) As used In this Act, the term 'primary 
selection group' means persons who are liable 
for training and service under this Act, who 
at the time of selection are registered and 
classified, and-

" (A) who are between the ages of nineteen 
and twenty and are not deferred or ex
empted; 

"(B) who, on the effective date of the 
M111tary Selective Service Amendments Act 
of 1969, are between the ages of twenty and 
twenty-six and who are not on such date in a 
deferred or exempted status; or 

"(C) who, on or after the effective date of 
the Milltary Selective Service Amendments 
Act of 1969, are between the ages of nine
teen and thirty-five and were in a deferred 
or exempted status but are no longer In such 
status. 
Notwithstanding the foregoing provisions of 
this paragraph, in order to provide for the 
effective administration of this subsection, 
the President is authorized, in the case of 
persons described In subparagraphs (B) and 
(C) of this paragraph, to postpone, on the 
basis of age, the inclusion of any such per
sons in the primary selection group for any 
period not exceeding four years following the 
effective date of the Mllitary Selective Ser
vice Amendments Act of 1969. 

"(4) Unless selected for induction or un
less otherwise deferred from Induction into 
the Armed Forces, a person shall remain 
liable for induction as a registrant within the 
primary selection group for a period of one 
year. Any person who is in a deferred status 
upon attaining the age of nineteen shall, 
upon the termination of such deferred sta
tus, and if qualified, be liable for Induction 
as a registrant within the primary selection 
group irrespective of his actual age, unless 
be is otherwise deferred under authority of 
this Act. Any person who is removed from 
the primary selection group because of a de
ferment shall again become liable for in
duction as a registrant within the primary 
selection group, l! he otherwise qualifies, 
whenever such deferment is terminated. In 
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no event shall any person be liable for in
duction as a registrant within the primary 
selection group for any period or periods 
totalling more than one year; nor shall any 
person be liable for induction as a registrant 
within such a group after he has attained 
the thirty-fifth anniversary of the date of 
his birth. 

"(5) No order for induction shall be issued 
under this title to any person who has not 
attained the age of nineteen years unless the 
President finds that such action is in the na
tional interest. 

"(6) There shall be no dlscrlmlnation 
against any person on account of race, color, 
or creed in the selection of persons for train
ing and service under this Act or In the in
terpretation and execution of any provision 
of this Act. 

"(7) Notwithstanding any other provision 
of law, except section 314 of the Immigration 
and Nationality Act (8 U.S.C. 1425), no per
son who is qualified in a needed medical, 
dental, or allled specialist category, and who 
is liable for induction under section 4 of this 
Act, shall be held to be ineligible for appoint
ment as a commissioned officer of an armed 
force of the United States on the sole ground 
that he is not a citizen of the United States 
or has not made a declaration of intent to 
become a citizen thereof, and any such per
son who is not a citizen of the United States 
and who is appointed as a commissioned offi
cer may, in lieu of the oo.th prescribed by 
section 3331 of title 5, United States Code, 
take such oath of service and obedience as 
the Secretary of Defense may prescribe." 

SEC. 3. (a) The fifth and sixth sentences of 
section 6(h) (1) of the Military Selective 
Service Act of 1967 (50 U.S.C. App. 456(h) 
( 1) ) are hereby repealed. 

SEC. 4. The amendments made by this Act 
shall become effective on the first day of the 
third calendar month following the month 
in which this Act 1s enacted. 

S. 1276-INTRODUCTION OF FED
ERAL EMPLOYEES' ACCRUED SICK 
LEA VE PAYMENT BILL 
Mr. YARBOROUGH. Mr. President, I 

introduce, for appropriate reference, a 
bill which would amend the Civil Serv
ice Retirement Act to provide that ac
cumulated sick leave of Federal em
ployees can be either credited to the 
individual's retirement fund for the pur
pose of computing his annuity or paid in 
cash for one-half its value at the time of 
retirement. This bill is similar to three 
earlier legislative proposals which I have 
submitted-S. 1661 of the 88th Congress, 
S. 326 of the 89th Congress, and S. 759 
of the 90th Congress. 

The purpose of this bill, Mr. President, 
is to encourage Federal employees to ac- · 
cumulate sick leave until retirement. 
Under the existing law a Federal em
ployee receives no remuneration for ac
crued sick leave at the time of his retire
ment. The majority of Federal employees, 
who consider earned sick leave like an 
earned fringe benefit, are not encouraged 
under the present system to accumulate 
sick leave, because they know that un
used accrued sick leave has no :financial 
value to them at the time of their retire
ment. 

The bill would give the employee two 
options with respect to unused sick leave 
at the time of his retirement. The em
ployee might elect to take a cash pay
ment for one-half of the accumulated 
sick leave or he might have the entire 

number of accumulated days of sick 
leave credited to his service time for the 
purpose of computing his annuity. 

A sense of justice, a sense of !airplay, 
and simple sound management practices 
augurs well for this measure. Federal em
ployee surveys have turned up consider
able evidence that the present policy is 
encouraging a number of Federal em
ployees to use sick leave in situations 
where it is not absolutely necessary. 
Some employees, in their final year of 
Government service use up to three times 
as much sick leave as other employees. 
And why not? After all the straitjacket 
system we now employ provides precisely 
the wrong incentives. And that ls a situ
ation this bill is designed to correct. 

The dedicated and responsible civil 
servant who does not use his accrued 
sick leave is the unsung hero and the real 
loser under the present system. For 
example, there are many individual em
ployees who have foregone as much as 
$25,000 worth of accumulated sick leave 
at retirement time. The Post Office De
partment reports that employees who 
retired effective December 30, 1966, had 
approximately $8,900,000 worth of un
used sick leave turned back to the Postal 
Service by 2,518 employees. The available 
figures for 11,000 employees who retired 
in 1965 under a retirement incentive plan 
lost an average of 885 hours or 110 days 
of accumulated sick leave. I am sure more 
current statistics would reflect a sizable 
increase in the amount of lost sick leave. 

The present practice, encouraging ab
senteeism as it does, contributes to in
efficiency and a waste of talent. An em
ployee on sick leave falls behind in his 
work. The temporary employee who at
tempts to perform the absentee's duties 
is frequently less knowledgeable or skilled 
and consequently does a less effective job. 

It is clear, therefore, that both the 
Federal employees and the Government 
will be well served by this bill. The em
ployee who has earned sick leave and 
has not used it will be remunerated at 
the time of his retirement. The Govern
ment which seeks less absenteeism and 
higher efficiency among its employees, 
will be able to look forward to thousands 
of hours of increased productivity. 

I ask unanimous consent that this bill 
be printed in full at this point in the 
RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill will be 
printed in the RECORD. 

The bill CS. 1276) to amend title 5, 
United States Code, to provide for lump
sum payments for accumulated and ac
crued sick leave where employees die in 
service and for such payments or, at the 
option of the employees, credit for retire
ment purposes upon separation or retire
ment, introduced by Mr. YARBOROUGH, 
was received, read twice by its title, re
f erred to the Committee on Post Office 
and Civil Service, and ordered to be 
printed in the RECORD, as fallows: 

s. 1276 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled., That section 
8332 of title 5, United States Code, relating 
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to civil service retirement, is amended by 
adding the following new subsection: 

"(l) If an employee who ls separated from 
the service or who retires on immediate an
nuity so elects at the time of separation or 
retirement, the number of days of accumu
lated and current accrued sick leave to his 
credit at such time shall be considered cred
itable service." 

SEC. 2. Section 8334(g) of title 5, United 
States Code, relating to deposits in the Civil 
Service Retirement and Dlsablllty Fund, is 
amended-

( 1) by striking out the word "or" at the 
end of paragraph (3); 

(2) by strtklng out the period at the end 
of paragraph ( 4) and inserting in lleu there
of a semicolon and the word "or"; and 

(3) by adding the following new para
graph: 

"(5) service credited under section 8332 
(1) ." 

SEC. 3. SecUon 5581 (2) Of title 5, United 
States Code, relating to settlement of ac
counts of deceased employees, ls amended

( 1) by striking out the word "and" at 
the end of subparagraph (H); 

(2) by striking out the period at the end 
of subparagraph (I) and inserting in lieu 
thereof a semicolon and the word "and"; and 

(3) by adding the following new sub
paragraph: 

"(J) payment for accumulated and cur
rent accrued sick leave equal to one-half the 
amount of the pay the deceased employee 
would have received had he llved and re
mained in the service for a period (in addi
Uon to any period covered in subparagraph 
(F)) and equal to the accumulated and cur
rent accrued sick leave." 

SEC. 4. (a) Subchapter VI, relating to pay
ment for accumulated and accrued leave, 
of chapter 55 of Utle 5, United States Code, 
ls amended by adding the following new 
section: 
"§ 5553. Lump-sum payment for accumu

lated and accrued sick leave on 
separation or retirement 

"An employee as defined by section 2105 of 
this title or an individual employed by the 
government of the District of Columbia, 
who ls separated from the service or who 
retires on immediate annuity under sub
chapter m of chapter 83 of this title, and 
who does not elect to receive credit for ac
cumulated and accrued sick leave under sec
tion 8332(1) of this title, is entitled to re
ceive a lump-sum payment for accumulated 
and current accrued sick leave to which he ls 
entitled by statute. The lump-sum payment 
shall equal one-half the amount of the pay 
the employee or llndividual would have re
ceived had he remained in the service until 
the expiration of the period (in addition to 
any period covered by section 5551) of the 
sick leave. The lump-sum payment is con
sidered pay for taxation purposes only." 

(b) The analysis at the beginning of chap
ter 55, United States Code, is amended by 
inserting immediately following the item 
relating to section 5552 the following new 
item: 
"5553. Lump-sum payment for accumulated 

and accrued sick leave on separation 
or retirement." 

SEC. 5. Section 8348(g) of title 5, United 
States Code, relating to payment of bene
fits from the Civil Service Retirement and 
Disability Fund, shall not be applicable with 
respect to benefits resulting from the amend
ments made by this Act. 

SEC. 6. The amendments made by this 
Act shall apply only in the case of employees 
whose final separation, retirement, or death, 
as the case may be, occurs after the date of 
enactment of this Act. 

S. 1277-INTRODUCTION OF BILL 
RELATING TO DEATH BENEFITS 
FOR STATE AND LOCAL POLICE
MEN AND FIREMEN 
Mr. BA YH. Mr. President, the 90th 

Congress enacted legislation-Public 
Law 90-291-which for the :first time 
provided benefits for law-enforcement 
omcers employed by State or local gov
ernments who might be killed or seri
ously injured while apprehending vio
lators of national law. As a result such 
omcers or their survivors are now en
titled to receive benefits comparable to 
those provided by the Federal Employees 
Compensation Act-less whatever 
amounts they receive from their own 
employers-if they suffer personal in
jury or loss of life in the line of duty 
while enforcing Federallaws. 

This is an important step forward, 
recognizing the service rendered to the 
Nation by these State and local enforce
ment omcers. However, it does not apply 
to those who make the supreme sacrifice 
or sustain disabilities while in the proc
ess of searching for or arresting persons 
accused of committing non-Federal 
criminal acts, nor does it apply to :fire
men who are injured or killed while on 
duty. State and local government com
pensation for these employees varies 
widely throughout the country because 
of differences in size and :financial ability 
of the employing jurisdiction. 

Consequently, I am introducing for ap
propriate reference a bill which would 
attempt to rectify present discrepancies 
in compensation and would recognize the 
great service which these individuals 
perform for the whole Nation as well as 
to their own communities. This bill would 
extend Federal Government benefits to 
all policemen or :firemen who might be 
killed or totally disabled in the line of 
duty, whether or not a specific Federal 
law happens to be involved. 

This expanded coverage would be justi
fied, it seems to me, because the job of 
law enforcement and :fire protection has 
in many respects become a national re
sponsibility. Fugitives from justice or 
persons intent on committing crimes are 
able to travel around the country much 
more easily and speedily today than ever 
before. A person shooting a policeman 
or an arsonist starting a blaze resulting 
in fatalities might well have come re
cently from another State or could quick
ly flee from one State jurisdiction to 
another. Likewise, injuries are often 
incurred by local policemen and :firemen 
while they are protecting interstate trav
elers who may have interrupted their 
journey only temporarily while en route 
elsewhere. 

It is truly dim.cult today to draw hard 
and fast lines which separate jurisdic
tional responsibility for public employees 
who are devoted to protecting the lives 
and property of all persons without re
gard to their domicile, place of origin, or 
final destination. Whenever a public 
safety omcer dies or is seriously injured 
while protecting his fellow man, his sac
rifice and that of his family have been in 
the interest of the whole Nation. Accord
ingly, Congress should recognize this 

national responsibility by helping com
pensate those who become casualties in 
the common task of preserving law and 
order. Our country owes these men no 
less than a guarantee that neither they 
nor their dependents will suffer undue 
economic disadvantage because of physi .. 
cal harm which has befallen them while 
answering their call to duty. 

The benefits which would be made 
available if this bill were enacted would 
be identical with those provided by Public 
Law 90-291, which became law on April 
19, 1968, and which was limited only to 
those omcers involved in apprehending 
violators of Federal law. Perhaps it is not 
necessary to point out that under this 
act, as well as my amendment, any bene
fits which were paid because an employee 
had lost his life or been disabled would 
be reduced or adjusted to reflect all bene
fits received from State or local govern
ment compensation systems, except for 
the amounts which the employee himself 
might have contributed to the fund. In 
other words, the Federal contribution 
would be supplementary to and would 
be adjusted according to other compen
sation to which State and local policemen 
or firemen were entitled. Although the 
level of payments would be the same as 
under the earlier law, its scope would be 
extended to include those not now cov
ered by the provision restricting it to 
purely Federal jurisdictional matters. 

If this bill should become law, a widow 
who is the sole survivor of a policeman 
or fireman would be eligible to receive 
approximately 45 percent of the monthly 
wage rate of her deceased husband. 
This compensation would continue as 
long as she did not remarry. If there are 
dependent children, the widow would 
receive 40 percent and each child 15 
percent, up to a total of 75 percent of 
the monthly wage of the deceased. In 
cases of total disability, the wife's bene
fits would equal two-thirds of the 
monthly wage rate if there are no other 
dependents, but would be increased to 
three-fourths of the monthly wage if 
there are dependents. 

Mr. President, an identical bill is being 
introduced in the House of Representa
tives by Representative ANDREW JACOBS, 
of Indiana, along with more than 20 of 
his colleagues. I realize that other ap
proaches to this problem have been sug
gested, among them one which would 
provide grants to States to supplement 
local and State compensation systems. 
The exact procedure by which assistance 
is extended to the families of public 
safety omcers killed in the line of duty 
or to those who become totally disabled 
is basically immaterial. I will support 
any plan which recognizes Federal re
sponsibility to help relieve the suffering 
and loss of earning power resulting from 
deaths or disabling injuries incurred by 
policemen and firemen, whether or not 
a specific attributable Federal function 
or activity can be proven to be involved. 
Certainly this is an issue which deserves 
to be studied carefully by the proper 
committee so that an adequate compen
sation system can be assured for these 
victims. 
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The VICE PRESIDENT. The bill will 

be received and appropriately ref erred. 
The bill CS. 1277) to extend benefits 

under section 8191 of title 5, United 
States Code, to law-enforcement officers 
and firemen not employed by the United 
States who are killed or totally disabled 
in the line of duty, introduced by Mr. 
BAYH, was received, read twice by its 
title, and referred to the Committee on 
Government Operations. 

S. 1279-INTRODUCTION OF BILL RE
LATING TO VA HOSPITAL AND 
OUTPATIENT CARE FOR POW'S 
Mr. MONTOYA. Mr. President, I 

introduce legislation for myself and Sen
ators BOGGS, DoDD, DOLE, HART, JAVITS, 
McCARTHY, McGEE, STEVENS, YAR
BOROUGH, and YOUNG of North Dakota to 
rectify a situation which has caused 
anxiety and hardship to many of our 
American servicemen who were cap
tured by the enemy during wartime. 

As a result of the indignities, the suf
fering, and in many cases, even torture, 
of being a prisoner of war, many of our 
veterans have suffered mental and physi
cal damages which even today they 
carry as scars of those days. But a great 
inequity has existed in the hospitaliza
tion in Veterans' Administration facilities 
of these men who years later su:ff er from 
diseases or injuries which are in truth 
traceable to those days of wartime im
prisonment. These ailments cannot be 
related as service connected because of 
the lack of availability of a medical 
record during that period. 

The bill which I have introduced today 
will grant automatic service-connected 
recognition for all the ex-prisoners of 
war of the World War II, Korean confilct, 
and Vietnam era. When we consider the 
length of imprisonment of many of our 
servicemen and the extreme conditions
including death marches, both in Europe 
and in the Pacific-it is not difficult to 
understand that even at this late date 
many of these men may develop one of 
a host of ailments common to the hard
ship and conditions of wartime im
prisonment. 

Treatment in a VA hospital of any 
man who has been a prisoner of war 
should be on the same basis of those men 
who are now classified as having service
connected disabilities. The same rules of 
admission for treatment--both in the 
hospital and on an outpatient basis, 
should govern in the cases of these men. 

In numbers, the group is not large. 
Out of a total of less than 130,000 ex
prisoners, probably less than 115,000 are 
now living. Many of these already have 
service-connected disability ratings. 
However, there are still several thousand 
of these men who need medical treat
ment--and I think that it is just and 
equitable that for admission to VA hos
pitals all of their ailments should be 
judged in their favor and an assumption 
be made that these men deserve service
connected treatment. 

Unless a person has gone through the 
rigors of wartime imprisonment he may 
not be able to understand how long range 
the damage can be. Ordinary standards 

of medical diagnosis cannot apply to 
former POW's because the extreme hard
ships and terrible experiences they en
dured are not generally recorded in detail 
and cannot be considered or analyzed in 
later years after imprisonment. 

Nutritional deficiencies and mental 
distress over a long period are important 
factors which must be considered when 
assessing long-range disabilities. 

I think we should give these men who 
suffered so much for our country the 
benefit of all doubt. The actual cost of 
granting the provisions of this bill would 
not be large, but it will alleviate a situ
ation that has caused a veteran to delay 
or not receive treatment of some ailment. 
We, as a nation, owe these men this 
consideration. I urge my colleagues to 
join with me in swift approval of this 
measure. 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
at this point in the RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill will be 
printed in the RECORD. 

The bill <S. 1279) to provide that any 
disability of a veteran who is a former 
prisoner of war is presumed to be serv
ice connected for purposes of hospitali
zation and outpatient care, introduced 
by Mr. MONTOYA (for himself and other 
Senators), was received, read twice by 
its title, referred to the Committee on 
Labor and Public Welfare, and ordered 
to be printed in the RECORD, as follows: 

s. 1279 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 610 of title 38, United States Code, is 
amended by adding at the end thereof the 
following: 

"{d) Any disability of a veteran who is a 
former prisoner of war, upon application for 
the benefits of this section or hospitaliza
tion under section 624 of this title, shall be 
considered for the purposes thereof to be a 
service-connected disability incurred or ag
gravated in a period of war." 

SEC. 2. Section 612(e) of title 38, United 
States Code, is amended by inserting after 
"veteran" the following: "who was a former 
prisoner of war and any dlsabllity of a vet
eran". 

S. 1280-INTRODUCTION OF BILL TO 
PREVENT THE IMPORTATION OF 
ENDANGERED SPECIES OF FISH 
OR WILDLIFE INTO THE UNITED 
STATES 
Mr. MAGNUSON. Mr. President, at the 

request of the Department of the Interior, 
I introduce, for appropriate reference, a 
bill to prevent the importation of en
dangered species of fish and wildlife into 
the United States; to prevent the inter
state shipment of reptiles, amphibians, 
and other wildlife taken contrary to 
State law; and authorizing the Secretary 
of the Interior to acquire privately held 
land, water, or interests therein within 
the boundaries of any area administered 
by him, for the purpose of conserving, 
protecting, restoring, or propagating se
lected species of native fish and wildlife 
that are threatened with extinction. 

The purpose of the bill is threefold: 

First, in order to assist on an interna
tional level in the preservation of threat
ened species, this legislation would pro
hibit-except for zoological, educational, 
and scientific purposes, and for the pur
pose of breeding such species and sub
species for preservation and propaga
tion-the importation of any species of 
wild mammal, fish, wild bird, amphibian, 
reptile, mollusk, or crustacean or parts 
thereof that are threatened with extinc
tion. 

Second, in order to assist the States 
in stopping or reducing illegal traffic in 
certain protected animals, this section 
would make it unlawful for anyone to 
knowingly put into interstate or foreign 
commerce any amphibian, reptile, mol
lusk, or crustacean or parts thereof taken 
contrary to any Federal, State, or for
eign laws or regulations. Present law ex
tends this protection only to wild mam
mals or wild birds or fish or parts 
thereof. 

Third, the Secretary 1s authorized to 
acquire by purchase, donaition, exchange 
or otherwise, any privately owned land, 
water or interests therein within the 
boundaries of any area administered by 
him, for the purpose of conserving, pro
tecting, restoring, or propagating any 
selected species of native fish and wild
life that are threatened with extinction. 

These inholdings, privately held land 
within the borders of any area adminis
tered by the Secretary to conserve na
tive American species of fish and wild
life, have proved to be trouble spots. 
They are a refuge for poachers. 

Through this legislation which I to
day introduce, this Congress, the 91st, 
has an exceptionally good oppartunity 
to act on behalf of endangered wildlife 
both in this country and throughout the 
world. 

None of us can be proud of our early 
record of treatment to wildlife resources. 
Bu:ff al'O were slaughtered by the millions 
for relatively inconsequential reasons-
for their tongues, a food delicacy of the 
times, for their hides, or just to cut down 
on the competition with livestock for 
grass and water. Or to deny meat oo In
dians. Egrets were driven almost to 
extinction in a quest for their feathers 
for use in millinery. Market hunting 
decimated the numbers of waterfowl. 
Fish were dynamited from streams and 
lakes. Generally speaking, the principles 
of sound wildlife management have 
come into widespread application only 
during the period since the end of World 
War II. In fact, full recognition of the 
need to preserve endangered species of 
wildlife did not come until 1966, and 
even now, additional legislation is desir
able and necessary. 

Existing Federal statutes or regula
tions on transporting wild animals in 
violation of law cover only wild mam
mals and birds. However, there is a press
ing need to extend this protection to 
reptiles, amphibians, mollusks, and crus
taceans. The alligator, a picturesque 
creature of ecological importance in the 
Everglades and other areas along the 
Gulf coast, is being reduced in numbers 
to the point where survival of the spe
cies is threatened. Poachers working il-
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legally even in Federal areas such as the 
Everglades National Park make their 
kills in one area and sell the skins in 
another. Valuable for fashion acces
sories, the alligator skins command 
prices which many poachers find worthy 
of the risk of arrest. The administrators 
of many State wildlife agencies, espe
cially those banded together into the 
Southeastern Association of Game and 
Fish Commissioners, appeal for new 
statutes to help dry up this nefarious 
trade and Federal authorities agree. This 
traffic in interstate commerce most as
suredly is the province of the Federal 
Government. 

The legislation that I now place before 
Congress not only would help stamp out 
this unsavory problem but extends our 
concern about endangered wlldlif e to 
other parts of the world, working 
through the International Union for the 
Conservation of Nature and Natural 
Resources. 

There are demands for creatures, both 
living and dead. Tropical fish are pur
chased for private aquaria. Song birds 
are captured and caged. The products of 
wildlife are used for fashionable apparel. 
The hides of spotted members of the cat 
family and zebras are used for coats and 
other items of clothing or accessories. 
Bearskins become rugs or wall orna
ments. Parts of elephants are made into 
novelty items of varying types. Thus, de
mands are made upon wildlife resources 
in direct proportion to the prices they 
can bring. 

One of the primary purposes of this 
bill is to make illegal the importation of 
endangered species, as determined by the 
IUCN, into this country. By drying up at 
least one of the major demand areas, 
poaching should be curtailed or stopped 
altogether. The United States, therefore, 
will be making an important contribu
tion to worldwide conservation of wild
life by the adoption of this proposal. 

Many countries-particularly those 
that are embracing new courses of inde
pendence-are undeveloped or underde
veloped. Many of these countries have in
adequate laws, or none at all, to protect 
endangered wildlife. In still other coun
tries, the primary problem bears on an 
almost nonexistent system for the en
forcement of protective statutes and reg
ulations. 

The United States leads the world in 
culture, technology, agriculture, and 
many other fields of endeavor. It is my 
opinion that our Nation also must show 
an enlightened way in the conservation 
of endangered species of wildlife. Man 
has stewardship over wildlife--mam
mals, birds, fish, and other creatures. 
When in abundant supply, these are for 
man's use and enjoyment. However, this 
stewardship also carries with it a re
sponsibility--one of protecting and pre-
serving those species that are in short 
supply, in danger of extinction. 

This legisl!ation which I today propose 
will give us a fine opportunity to make 
a significant contribution in this direc
tion ait a most modest cost. With ports 
of entry for endangered wildlife limited 
in number, the program probably will not 
exceed $50,000 per year in administrative 
costs. In summary, benefits of such a pro
gram would far exceed the costs. 

The third part of the bill would be 
to amend the Endangered Species Act 
to authorize the Secretary of the Interior 
to acquire by purchase, donation, ex
change, or otherwise, any privately 
owned land or water, or interests therein, 
within the boundaries of any area ac
quired or reserved under this or any 
other statute and administered by him, 
which he finds would further the ob
j ectives of the Endangered Species Act. 
There would be authorized to be appro
priated annually not to exceed $750,000 
to carry out this program for this section 
of the bill. 

Mr. President, I ask unanimous con
sent that a communication from the De
partment of the Interior in which it is 
stated that they recommend that the bill 
be enacted be printed in the RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the communica
tion will be printed in the RECORD. 

The bill (S. 1280) to prevent the im
portation of endangered species of fish or 
wildlife into the United States; to pre
vent the interstate shipment of reptiles, 
amphibians, and other wildlife taken 
contrary to State law; and for other pur
pases, introduced by Mr. MAGNUSON, by 
request, was received, read twice by its 
title, and referred to the Committee on 
Commerce. 

The communication, presented by Mr. 
MAGNUSON, is as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.a., January 17, 1969. 

Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
Washington, D.a. 

DEAR MR. PRESIDENT: Enclosed ls a draft 
of a proposed bill, "To prevent the importa
tion of endangered species of fish or Wildlife 
into the United States; to prevent the inter
state shipment of reptiles, amphibians, and 
other wildlife taken contrary to State law; 
and for other purposes." 

We recommend this b111 be referred to the 
appropriate committee for consideration, and 
we recommend that It be enacted. 

The enclosed proposal 1s patterned after 
H.R. 11618 as reported by the Senate Com
mittee on Commerce last October. It reflects 
entirely all of the points discussed and agreed 
to with a number of organizations last year 
who were concerned about the effect of the 
earlier version on the domestic fur business. 

This Department shares the international 
concern for preservation of threatened spe
cies. We support the efforts of the various 
governments to control the import, export, 
and transit of such species. 

Governments have given protection to 
those wild animals used for sport and food 
for centuries. It is only recently that animals 
have been thought worthy of preservation 
for their own sake and for the appreciation 
of future generations. 

The Endangered Species Preservation Act 
of 1966 (16 u.s.c. 668aa et seq.), which im
plements three treaties on animal protection 
provides the basis for a comprehensive pro
gram for the preservation of native species 
of vertebrate animals in the United States 
that are threatened with extinction. Addi
tional legislation is needed which would au
thorize the Department of the Interior to 
cooperate and participate ln the worldwide 
effort to extend protection and assistance to 
all endangered species. 

The 1940 Convention on Nature Protection 
and Wildlife Preservation in the Western 
Hemisphere attaches special urgency to en
dangered species. The United States ratlfled 
this Convention in 1941, and it was pro
claimed by the President in 1942. Many of 

the signatories Of the Convention have 0111-
cially declared to the Organization of Ameri
can States that certain of their species are 
in danger of becoming extinct. Enactment 
of the enclosed proposal ls another medium 
for implementation of this Convention. Also, 
it would help to save threatened animals of 
Asia, Africa, and Europe as well. 

Many species of animals a.re endangered 
because they are in demand for novelty uses, 
or because their skins provide specialty or 
decorative wearing apparel. The hides of 
spotted cats and zebras are in demand as 
luxury apparel and status symbols. Many 
species of rare and beautiful tropical fish 
have been dangerously reduced in numbers 
to supply an ever increasing market for 
aquaria fish. Poaching ls a lucrative enter
prise in Asia and Africa. The developing 
countries With limited resources and unstable 
governments find it impossible to stop 1llegal 
traffic in protected animals. 

The proposal would prohibit the importa
tion into the United States, its territories or 
possessions, or the Commonwealth of Puerto 
Rico, of any species or subspecies of fl.sh or 
wildlife or parts or products thereof which 
are determined to be threatened with world
Wide extinction. The Secretary of the In
terior would be charged with making the 
determination as to which species or sub
species are threa tend wtih extinction on a 
worldwide basis-that is, wherever found. He 
would make this determination based on the 
best scientific data available to him after 
consulting with the foreign country or coun
tries from which the species or subspecies are 
exported, and, to the extent practicable, with 
interested persons, including various orga
nizations directly affected by an such deter
mination such as the International Union for 
the Conservation of Nature and Natural Re
sources. The Secretary would promulgate by 
regulation in the Federal Register a list of 
the names of the various fish or wildlife 
which he finds to be endangered. 

The proposal would make it clear that the 
threat of total extinction must apply to the 
entire species or subspecies wherever found 
and not merely to a species or subspecies in 
a particular country. 

The proposal would require that the Sec
retary publish by regulation this list, together 
with his finding relative to each species or 
subspecies that he determines to be threat
ened with extinction. This wm give all inter
ested persons and organization an opportu
nity to comment on the actual determination. 
Thus, there would be two opportunities to • 
express views and comments before it be
comes final--0nce in the process of comp1llng 
the list, and once when it is published. 

The proposal would make the rulemaking 
provisions of 5 U.S.C. 553 formally known as 
section 4 of the Administrative Procedures 
Act applicable to each determin.ation. 

The proposal would encourage multilateral 
arrangements with the United States and 
other countries to conserve and protect en
dangered fish and wildlife. It is our inten
tion to place considerable emphasis on the 
need for such arrangements. The proposal 
would require the Secretary, through the 
Secretary of state, to develop and encourage 
such arrangements whenever possible. It 
should be emphasized, however, that the leg
islation does not, and should not, require 
such multilateral arrangements as a condi
tion precedent to placing any fish or wildllfe 
on the endangered list subject to the prohi
bitions of this section. Negotiations relative 
to multilateral arrangements are always 
quite time consuming. The United States 
should not be prohibited from acting to pre
vent the extinction of a valuable resource 
because we have not been able to consum
mate such an agreement. 

It would authorize the Secretary to per
mit some importation of endangered species 
of fish or wildlife for zoological, education, 
and scientific purposes, and for the purpose 
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of propagating endangered species and sub
species in captivity. 

It would authorize the Secretary of the 
Interior to prohibit imports of endangered 
species of fish or wildlife and the parts or 
products thereof into any port in the United 
·States, except at those ports as may be desig
nated by the Secretary of the Interior, with 
the approval of the Secretary of the Treas
ury, as ports of entry for vessels or aircraft. 

It would require the Secretary of the In
terior to issue such regulations as he would 
deem necessary in carrying out the purpose 
of this proposal. The Secretaries of Treasury 
and Interior would be charged with the re
sponsibility of enforcing the regulations and 
the provisions of this proposal. 

The enclosed proposal does not contain 
any provisions relative to our authority to 
make arrests. The omission is temporary. We 
are currently reviewing various statutory 
provisions of the Department relative to 
making arrests with the view to making leg
islative recommendations thereon either by 
general legislation or on a case-by-case basis. 
We will make our recommendations known 
to the Congress before hearings are held on 
this proposal. 

It would establish civil, not criminal 
penalties. 

Present law (18 U.S.C. 43) makes it un
lawful for anyone knowingly to put into in
terstate or foreign commerce any wild mam
mal or bird, or the dead body or part there
of, or their offspring or eggs, which have 
been taken, captured, k1lled, purchased, sold, 
possessed, or transported contrary to any 
Federal, State, or foreign laws or regulations. 
Subsection (a) would rewrite this law to ex
tend this protection to amphibians, reptiles, 
mollusks, or crustaceans. 

This proposal would make it unlawful for 
anyone to knowingly deliver, carry, transport, 
or ship by any means or method in com
merce for commercial or noncommercial 
purposes or cause to be delivered, carried, 
transported, or shipped by any means or 
method in commerce for such purposes wild 
mammals, wild birds, amphibians, reptiles, 
mollusks, or crustaceans or parts or products 
thereof which were captured, killed, taken, 
purchased, sold, or otherwise possessed con
trary to law or any regulations issued pur
suant to such law, or contrary to State law 
or to foreign law. Similarly, the b111 would 
prohibit the knowing sale in such commerce 
of such animals. It would prohibit com
merce in products which were manufactured 
from these animals. This latter prohibition 
would apply only to those who knowingly 
sold or caused to be sold such manUfactured 
products. Upon conviction, the person would 
be subject to a fine of not more than $1,000 
or imprisonment for not more than 6 
months, or both. Any wild mammal, bird, 
amphibian, reptile, mollusk, or crustacean or 
part or product thereof which is seized in 
connection with the violation of this section 
shall be forfeited, whether there is a convic
tion or not, to the Secretary of the Interior 
for disposal by him in an appropriate 
manner. 

This proposal should prove to be of valu
able assistance to the States in reducing 
present commercial traffic in all1gator hides 
that have been taken contrary to State law. 
It has been found that State laws and regu
lations are often ineffective in affording pro
tection to this species because many live 
baby all1gators are poached in one State and 
transported to another. Also hides of 1llegally 
taken all1gators are often transported from 
one State to another. 

Section 42 of title 18, United States Code, 
governs the importation of injurious mam
mals, birds, fish (including mollusks and 
crustaceans), amphibians, reptiles, and parts 
thereof into the United States. The section 
places the responsibllity :ror en:rorcement 
jointly in the Secretary of the Treasury and 
the Secretary of the Interior. However, it 

contains no provision for arrest of persons 
committing violations or the execution of 
warrants or other processes issued by an 
officer or court of competent jurisdiction to 
enforce the provisions of section 42. This 
authority already exists in connection with 
the enforcement of section 43-transporta
tion of wild mammals or birds taken in vio
lation of State, National, or foreign laws
and section 44-transportation of packages 
containing wild animals or birds not plainly 
marked-which is provided under section 
3054 of title 18, United States Code. The 
proposal would amend section 3054 to ex
tend its provisions to section 42. 

Section 42 of title 18, United States 
Code, governs the importation of injurious 
mammals, birds, fish, ampribians, and rep
tiles into the United States. The Secretary 
of the Treasury and the Secretary of the In
terior are charged with enforcing its pro
visions. However, it contains no provision 
for execution of warrants to search for and 
seize any property used or possessed in com
mitting violations and retention of seized 
property pending disposition thereof by the 
court. Section 3112 of title 18, United States 
Code, provides such authority for enforce
ment of sections 43 and 44. The proposal 
would amend section 3112 accordingly. 

Present law (18 U.S.C. 44) makes it unlaw
ful for anyone to ship, transport, carry, bring, 
or convey in interstate or foreign commerce 
any package containing wild animals or birds, 
or the dead bodies or parts thereof, without 
plainly marking, labeling, and tagging such 
package. The proposal would rewrite this 
law to extend this protection to wild mam
mals, wild birds, amphibians, reptiles, mol
lusks, or crustaceans, or the dead bodies or 
parts thereof. 

It will provide valuable assistance to the 
States in connection with their efforts to 
reduce the commercial traffic in alligator 
hides that are 1llegally taken. 

Present law (16 U.S.C. 852) makes it un
lawful to deliver or knowingly receive for 
transportation or knowingly transport in 
interstate commerce or to or through a for
eign country any black bass or other fish 
which has been caught, killed, taken, sold, 
purchased, possessed, or transported con
trary to any Federal, State, or foreign laws. 
This law does not, however, apply to im
ported fish. We believe that the United States 
should assist in reducing commercial tramc 
in black bass or other fish illegally taken in 
a foreign country. Subsection (a) would ac
complish this purpose by inserting the words 
"any foreign country" in several appropri
ate places in section 852 of title 16, United 
States Code. 

Section 852a of title 16, United States Code, 
requires any package or container of fish 
transported or delivered for transportation in 
interstate commerce to be properly marked, 
described, and addressed. The proposal would 
afford further assistance in reducing lllegal 
commercial traffic in fish by extending the 
provisions of section 852a to imported fish. 

Section 1 of the act of October 15, 1966 
(80 Stat. 926)-commonly referred to as the 
Endangered Species Act-provides that the 
purposes of the act are to initiate and carry 
out a program for the protection, conserva
tion, and propagation of selected species of 
native fish and wildlife that are found to be 
threatened with extinction. To assist 1n car
rying out the purposes of the act, the Secre
taries of the Interior, Agriculture, and De
fens~including the various bureaus and 
agencies within these Departments--are re
quired to take measures to protect threat
ened species of fish and wildlife and, where 
practicable, preserve the habitats of such 
species in lands under their jurisdiction. 

The Secretary of the Interior is charged 
with the responsibility of determinin.g the 
species that are threatened with extinction. 
His determination is made after consulting 
with the interested States and appropriate 

scientific groups. The Secretary is then re
quired to publish his findings in the Federal 
Register. 

The proposal would amend section 1 o! the 
Endangered Species Act to extend its cover
age to include any wild mammal, fish, wild 
bird, amphibian, reptile, mollusk, or crusta
cean. 

Section 2 of the Endangered Species Act 
directs the Secretary to carry out a program 
of conserving, protecting, restoring, and prop
agating threatened species of native fish and 
wildlife by utilizing the board authorities
including research, studies, and land acqui
sition-under the Migration Bird Conserva
tion Act, the Fish and Wildlife Act of 1956, 
and the Fish and Wildlife Coordination Act. 
In addition, the section now provides au
thority to acquire lands for native species of 
fish that are threatened with e:xitinction. Fur
ther, the section authorizes the Secretary of 
the Interior to use funds under the Land and 
Water Conservation Fund Act of 1965 to ac
quire lands pursuant to the purposes of that 
act. Finally, the Secr.etary is directed to en
courage other Federal agencies to utilize 
their authorities for the purposes of the act 
and to utilize other programs administered 
by him in furtherance of the act. 

For the purpose of protecting and conserv
ing threatened native species of fish and 
wildlife, the proposal would amend the En
dangered Species Act to authorize the Sec
retary of the Interior to acquire by purchase, 
donation, exchange, or otherwise, any pri
vately owned land or water, or interests, 
therein, within the boundaries of any area 
acquired or reserved under this or any other 
statute and administered by him, which he 
finds would further the objectives of the 
Endangered Species Act. 

By letter dated January 17, 1969, the Bu
reau of the Budget advised that there 1s no 
objection to the presentation of this legis
lative proposal from the standpoint o! the 
Administration's program. 

Sincerely yours, 
MAx N. EDWARDS, 

Assistant Secretary of the Interior. 

S. 1281-INTRODUCTION OF BILL TO 
AMEND THE UNIFORM TIME ACT 

Mr. MAGNUSON. Mr. President, at the 
request of the Department of Transpor
tation, I am introducing a bill to amend 
the Uniform Time Act to allow an option 
in the adoption of advanced time in cer
tain cases. 

I ask unanimous consent that the let
ter of transmittal and the bill be printed 
in the RECORD at this point. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill and let
ter of transmittal will be printed in the 
RECORD. 

The bill (S. 1281) to amend the Uni
form Time Act to allow an option in 
the adoption of advanced time in cer
tain areas, introduced by Mr. MAGNU
SON, by request, was received, read twice 
by its title, referred to the Committee 
on Commerce, and ordered to be printed 
in the RECORD, as follows: 

s. 1281 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That sec
tion 3(a) of the Uniform Time Act of 1966 
(15 U.S.C. 260a) is amended by striking out 
all after the semicolon and inserting the 
following in place thereof: "however, (1) any 
State that lies entirely within one time zone 
may by law exempt itsel:r :Crom the provi
sions of this subsection providing for the 
advancement of time, but only if that law 
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provides that the entire State (including all 
political subdivisions thereof) shall observe 
the standard time otherwise applicable un
der this Act, during that period and (2) any 
State with parts thereof in more than one 
time zone may by law exempt either the en
tire State as provided in (1) or may exempt 
the entire area of the State lying Within any 
time zone." 

The letter of transmittal, presented by 
Mr. MAGNUSON, is as follows: 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., January 13, 1969. 

Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I transmit herewith 
for the consideration of the Congress a draft 
bill "To amend the Uniform Time Act to 
allow an option in the adoption of advanced 
time in certain cases." 

Pursuant to the Uniform Time Act of 1966, 
the Secretary of Transportation is required 
to define the limits of each of the eight 
statutory time zones in the United States. 
Within the zones as defined by this Depart
ment "Daylight Saving Time" is mandatory 
from' the last Sunday in April to the last 
Sunday in October, except that any State 
may, by law, exempt the entire State from 
Daylight Saving Time observance. 

In cases in which a time zone line divides 
a State, that State frequently finds its 
eastern and western populations in disagree
ment on the question of whether or not the 
state legislature should act to exempt it. This 
is particularly so in those States split between 
Eastern and Central time (e.g. Indiana, 
Kentucky, Michigan). Because of the strong 
economic and communications ln.fluence of 
the Atlantic Coast communities, the observ
ance of Eastern time has been extended con
siderably further into the Central time zone 
than it would if the sun alone were the 
determining factor. The eastern part of a 
state so split, being at the western extreme 
of its time zone, experiences later sunrises 
and sunsets than the rest of its time zone. 
This ts accentuated when the time zone line 
is further westward than it would be on a 
solar basis, as is the line between Eastern 
and Central times (especially in Michigan, 
Indiana and Kentucky). To many residents 
of these areas, this amounts to being on 
Daylight Saving Time even though 1t ls called 
Standard Time. When they are required by 
the Uniform Time Act to go on advanced time 
in the summer, those eastern residents view 
it as "double daylight time" and overwhelm
ingly support exemption from Daylight Sav
ing Time. The western population of the 
same States, being prtmarlly on and observ
ing Central time, is generally satisfied and 
opposes exemption. 

To obviate this difficulty, the Depar.tment 
recommends that the Uniform Time Act be 
amended to permit, in the case of "split 
states", the exemption of the entire area of 
the State lying in a given time zone. (The 
Act, as so amended, would continue to per
mit exemption of the entire State.) For ex
ample, in Michigan, Indiana, and Kentucky, 
the eastern populations of those States could 
be exempted by State action from Daylight 
saving Time, as they now prefer, while the 
western populations of those same States 
could go on advanced time, for which they 
have expressed their support. Such exemp
tion authority would afford each "split" State 
a more flexible means of accommodating the 
desires of the majority CY! its population, 
would promote observance of the established 
time zones, and would extricate the Depart
ment's zone-line-defining function from 
matters of prtmarlly local concern. Based on 
this Department's experience in administer
ing this statute and analyzing the situation 
during the last two years, it appears that no 
other solution Will be satisfactory. 

Wtth respect to Indiana, for example, a!ter 
two attempts by proposed rule making, 

neither of which was well received, and an 
attempt to investigate observance of the 
times now set, the Department favors a de
cision involving two steps: first, it would 
issue a final rule based on a proposal to place 
all but the northwest.ern and southwestern 
counties in the Eastern time zone; second, 
it would recommend this legislation to allow 
any State having more than one time zone 
to exempt any of the zones within the State, 
as well as the entire State, from advanced 
time. The Indiana State Legislature could 
then exempt the Eastern time portion of the 
State from advanced time. 

Except in Alaska, which lies in four time 
zones, the net effect of exempting the east
ern part of a "split" State would be to put 
the entire State on the same time during 
the summer, and on split times during the 
winter, rather than on split time for the en
tire year. To put it another way-the point 
at which an east-west traveler would ob
serve a time change in that State in the 
winter would be on the line defined by this 
Department; in the summer it would be on 
the eastern boundary of the State. 

Before passage of the Uniform Time Act 
of 1966, the transportation, broadcasting, and 
other concerned industries were forced to 
look to thousands of county and community 
units to determine whether, and on which 
dates, each unit observed Daylight saving 
Time. The 1966 Act (1) provided industry 
and the public With set dates on which ad
vanced time could be commenced and end
ed, (2) prevented the widespread "checker
board" effect caused by local option exercised 
among adjacent counties and communities, 
(3) provided the element of certainty, pre
viously lacking, necessary for scheduling and 
operating continuity, and (4) assured that, 
in the continental United States, only 60 
units (36 States lying entirely in one time 
zone, plus 24 parts of 12 "split" States) need 
be considered for scheduling and timetable 
purposes between April and October. 

The proposed amendment would continue 
the certainty of factors (1), (2), and (3) 
above, and additionally would likely reduce 
the number of State units which might be 
on Daylight Baving Time between April and 
October. If for example, under the proposed 
amendment, the State of Indiana were to 
exempt the Eastern time portion from ad
vanced time, the entire State would be on 
the same time between April and October, 
and the total number of State units to be 
considered would be reduced from 60 to 59. 
Action by other States conceivably could 
further reduce the number, by exempting 
portions of those States, and thereby further 
ease the scheduling and timetable problems 
of industry and the public. 

The improvements and certainty in time 
matters brought about by the enactment of 
the 1966 Act appear to have improved the 
situation to the point where only a per
fecting amendment as recommended herein 
ls necessary to provide for its proper admin
istration. For this reason, the proposed 
amendment has been drafted so as to llmlt 
its effect to the precise situations where local 
problems have evolved in split States. 

The Bureau of the Budget has advised, by 
letter of January 9, 1969, that there is no 
objection from the standpoint of the Ad
ministration's program to the submission of 
this proposed legislation to the Congress. 

Sincerely, 
ALAN S. BOYD. 

S. 1282-INTRODUCTION OF BILL 
TO AMEND THE MERCHANT MA-
RINE ACT, 1936 
Mr. MAGNUSON. Mr. President, at 

the request of the Department of Com
merce, I am introducing a bill to amend 
section 510(a) (1) of the Merchant Ma
rine Act, 1936. 

I ask unanimous consent that the let-

ter of transmittal, the statement of pur
pases and provisions, comparative text, 
and the bill be printed in the RECORD at 
this point. 

The VICE PRESIDENT. The bill wlll 
be received and appropriately referred; 
and, without objection, the blll, let
ter of transmittal, statement of pur
poses and provisions and comparative 
text will be printed in the RECORD. 

The bill <S. 1282) to amend section 
510(a) (1) of the Merchant Marine Act, 
1936, was received, read twice by its title, 
ref erred to the Committee on Commerce, 
and ordered to be printed in the RECORD1 
as follows: 

s. 1282 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
510(a) (1) of the Merchant Marine Act, 1936, 
as amended (46 U.S.C. 1160), is amended. 
(1) by striking out of subdivision (B) before 
the proviso the words "in the judgment of 
the Commission, is obsolete or inadequate 
for successful operation in the domestic or 
foreign trade of the United States'' and in
serting in lieu thereof the words "in the 
judgment of the Secretary of Commerce, 
should be replaced in the public interest", 
and (2) by changing the colon after the 
word "hereunder" where 1t first appears to 
a period and striking out everything there
after. 

The material, presented by Mr. MAG
NUSON, is as follows: 

THE SECRETARY OF CoMMERCE, 
Washington, D.C., December 18, 1968. 

Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
U.S. Senate, Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are four 
copies of a draft bill "To amend section 510 
(a) (1) of the Merchant Marine Act, 1936," 
together With a statement of purpose and 
need in support thereof a.nd a comparative 
print showtng changes the blll would make 
in existing law. 

The Department of Commerce recommends 
enactment by the Congress of this blll which 
is included in the legislative program of the 
Department of the 91st Congress. 

We were advised by the Bureau of the 
Budget on December 6, 1968 that from the 
standpoint of the Administration's program 
there would be no objection to the submis
sion to the Congress of this legislation. 

Sincerely yours, 
C.R. SMITH, 

Secretary of Commerce. 

STATEMENT OF THE PURPOSES AND PROVISIONS 
OJI' THE DRAFT BILL To AMEND SECTION 
510(a) (1) OF THE MERCHANT MARINB ACT, 
1936 
When section 510 of the Merchant Marine 

Act, 1936, was enacted it defined an "obso
lete vessel" for the purposes of the trade-in 
provisions of that section as a vessel which-

(A) is of not less than one thousand three 
hundred and fifty gross tons, 

(B) is not less than seventeen years old 
and, in the judgment of the Commission 
(now the Secretary of Commerce) is obso
lete or inadequate for successful operation in 
the domestic or foreign trade of the United 
States, and 

(C) is owned by a citizen or citizens of the 
United States and has been owned by such 
citizen or citizens for at least three years lln-
mediately prior to the date of acquisition 
under the section. 

In 1952, however, a proviso was added to 
this definition which provided that until 
June 30, 1958, the term "obsolete vessel" shall 
mean a vessel which-

(A) ls of not less than one thousand three 
hundred and fifty gross tons, 

(B) is not less than 12 years old, and 
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(C) ls owned by a citizen or citizens of the 

United States and has been owned by such 
citizen or citizens for at least three years im
mediately prior to the date of acquisition 
under this section. 

This proviso was extended by subsequent 
legislation to June 30, 1964, at which time it 
expired. 

The difference between the original defi
nition and the proviso is in subdivision (B) 
of both of them. Subdivision (B) of the orig
inal definition requires that the vessel to be 
traded-in be not less than 17 years old and 
in the judgment of the Secretary obsolete or 
inadequate for successful operation in the 
domestic or foreign trade of the United 
States. Subdivision (B) of the proviso merely 
required that the vessel be not less than 12 
years old. 

The reason for enactment of the proviso 
was to permit an orderly replacement pro
gram for war-built ships all of which were 
built between 1941and1946 and would reach 
the end of their statutory 20 year lives be
tween 1961 and 1966. The purpose was to 
avoid such block obsolescence by permitting 
the trade-in of some of these vessels be
fore they become 20 years of age and some 
after they reach that age. For that reason 
the minimum age required for trade-in by 
the proviso was 12 years and there was no re
quirement for a finding that the traded-in 
ship is obsolete or inadequate for successful 
operation in the domestic or foreign trade 
of the United States. 

Upon expiration of the proviso on June 30, 
1964, the original definition again became ap
plicable. The 17 year minimum age ls not a 
problem, because all of the war-built ships 
were at least 17 years old on the date the 
proviso expired. The required finding, how
ever, is not clearly consistent with other ac
tions which the Maritime Administration 
must take in connection with its replace
ment program. 

Under the replacement program for sub
sidized operators, some of the war-built ships 
will be operated with the aid of operating
dlfferential subsidy until they are about 30 
years of age. Section 605 (b) of the Act pro
vides that operating-differential subsidy 
shall not be paid for the operation of vessels 
bullt before January 1, 1946, which are more 
than 20 years old (or for the operation of 
vessels built after that date which are more 
than 25 years old) unless the Secretary of 
Commerce finds that it is to the public inter
est to do so. A finding that a ship, say a 
c-3 ls obsolete or inadequate for successful 
operation in the domestic or foreign trade of 
the United States at its age of 17 years 1s 
not clearly consistent with the finding that 
lt is to the public interest to pay operatlng
dlfferential subsidy for the operation of other 
ships of the same type until they are 30 years 
of age. 

The draft blll would amend section 510 
(a) (1) to ellminate this inconsistency by 
striking out the required finding and sub
stituting therefor a finding that the vessel 
should be replaced in the public interest. 
This would relate the required finding to 
the requirements of the replacement 
program. 

COMPARATIVE TExT SHOWING THE CHANGES 
THE DRAFT BILL TO AMEND SECTION 510(a) 
(1) WOULD MAKE IN THAT SECTION 
(Deletions enclosed in black brackets; new 

material in italic.) 
Sec. 510(a). When used in this section
(1) The term "obsolete vessel" means a 

vessel or vessels, each of which (A) is of 
not less than one thousand three hundred 
and fifty gross tons, (B) 1s not less than 
seventeen years old and, [in the judgment 
of the Commission, is obsolete or inadequate 
for successful operation in the domestic or 
:foreign trade of the United States) in the 
judgment of the Secretary of Commerce1 

should be replaced in the public interest1 

and (C) is owned by a citizen or citizens 
of the United States and has been owned by 
such citizen or citizens for at least three 
years immediately prior to the date of acqui
sition hereunder [: Provided, That untll 
June 30, 1964, the term "obsolete vessel" 
shall mean a vessel or vessels, each of which 
(A) is of not less than one thousand three 
hundred and fifty gross tons, (B) is not 
less than twelve years old, and (C) 1s owned 
by a citizen or citizens of the United States 
and has been owned by such citizen or citi
zens for at least three years immediately prior 
to the date of acquisition hereunder]. 

S. 1283-INTRODUCTION OF BILL TO 
AUTHORIZE APPROPRIATIONS 
FOR CERTAIN MARITIME PRO
GRAMS 

Mr. MAGNUSON. Mr. President, at 
the request of the Department of Com
merce, I am introducing a bill to au
thorize appropriations for certain mari
time programs of the Department of 
Commerce. 

I ask unanimous consent that the let
ter of transmittal, statement of purposes 
and provisions, and the bill be printed 
in the RECORD at this point. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill, letter of 
transmittal, and statement of purposes 
and provisions, will be printed in the 
RECORD. 

The bill CS. 1283) to authorize appro
priations for certain maritime programs 
of the Department of Commerce, intro
duced by Mr. MAGNUSON, by request, was 
received, read twice by its title, referred 
to the Committee on Commerce, and 
ordered to be printed in the RECORD1 as 
follows: 

s. 1283 
Be it enacted by the Senate and. House of 

Representatives of the United States of Amer
ica in Congress assembled, That funds are 
hereby authorized to be appropriated without 
fiscal year limitation as the appropriation 
act may provide for the use of the Depart
ment of Commerce, for the fiscal year 1970, 
as follows: 

(a) acquisition, construction, or recon
struction of vessels and construction-differ
ential subsidy and cost of national defense 
features incident to the construction, recon
struction, or reconditioning of ships, $15,-
918,000; 

(b) payment of obligations incurred for 
operating-differential subsidy, $224,000,000; 

(c) expenses necessary for research and 
development activities, $7,700,000; 

( d) reserve fleet expenses, $5,174,000; 
(e) Maritime training at the Merchant 

Marine Academy at Kings Point, New York, 
$6,164,000; 

(f) financial assistance to State Marine 
Schools, $2,040,000; and 

(g) reimbursement of the Vessel Opera
tions Revolving Fund for losses resulting 
from expenses of experimental ship opera
tions, $2,000,000. 

The material, presented by Mr. MAG
NUSON, follows: 

JANUARY 15, 1969. 
Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. PBEsmENT: Enclosed are four 
copies of a draft bill "To authorize appro
priations for certain maritime programs of 
the Department of Commerce," together 
with a statement of purpose and need in 
support thereof. 

The Department of Commerce recom
mends enactment by the Congress of this 
bill which 1s included in the legislative pro
gram of the Department for the 9lst Con
gress. 

We were advised by the Bureau of the 
Budget on January 13, 1969 that from the 
standpoint of the Administration's pro
gram there would be no objection to the 
submission to the Congress of this legisla
tion and further that enactment of this 
legislation is in accord with the program 
of the President. 

Sincerely yours, 
JOSEPH W. BARTLETT, 

Acting Secretary of Commerce. 

STATEMENT OF THE PuRPOSES AND PROVISIONS 
OF THE DRAFT BILL To AUTHORIZE APPRO· 
PRIATIONS FOR CERTAIN MARITIME PROGRAMS 
OF THE DEPARTMENT OF COMMERCE 
Section 209 of the Merchant Marine Act, 

1936, provides that after December 31, 1967 
there are authorized to be appropriated for 
certain maritime activities of the Department 
of Commerce only such sums as the Congress 
may specifically authorize by law. 

The draft blll authorizes specific amounts 
for those activities listed in section 209 for 
which the Department of Commerce proposes 
to seek appropriations during fiscal year 1970. 

"(a) acquisition, construction, or recon
struction of vessels and construction-differ
ential subsidy and cost of national defense 
features incident to the construction, recon
struction, or reconditioning of ships, $15,-
918,000." 

Funds authorized to be appropriated under 
this heading would provide for the payment 
of construction-differential subsidy and na
tional defense allowances on vessels con
structed for service on essential foreign trade 
routes. In addition, these funds will provide 
for the acquisition of ships replaced by and 
traded in on newly constructed vessels and 
for the expenses associated with placing these 
replaced vessels in the National Defense Re
serve Fleet. 

The total authorization requested under 
this heading is $15,918,000, which together 
with carry over funds of $101,600,000, will 
provide a program level of $117,518,000 to 
carry out the purposes of Title V of the Mer
chant Marine Act of 1936. 

"(b) payment of obligations incurred for 
operating-differential subsidy, $224,000,000." 

The authorization under this heading will 
provide for payments of operating subsidy to 
ship operators in order to maintain a U.S. 
Merchant Fleet in support of U.S. foreign 
commerce and capable of serving as a naval 
auxiliary in event of national emergency. 
Based on studies of foreign costs, present 
subsidy board regulations provide for pay
ment of operating subsidies to equate the 
difference between the fair and reasonable 
U.S. cost of insurance, maintenance, repairs, 
wages and subsistence of officers and crew, 
and the estimated foreign cost of the same 
items 1f the vessels were operated under for
eign registry. The 1970 estimate of subsidy 
payments wm provide financial support for 
the 14 operators who presently have oper
ating contracts with the Maritime Adminis
tration. This level of funding will provide for 
the continuation of berth services of our for
eign commerce. The amount authorized to be 
appropriated is $224,000,000. 

"(c) expenses necessary for research and 
development activities, $7,700,000." 

The research and development projects of 
the Maritime Administration are designed to 
improve the competitive position of the 
American Merchant Marine while reducing 
the Government's share of costs of its con
struction, operation, and maintenance. 

The 1970 program calls for a.n expansion 
of Government-industry cooperative program 
efl'orts and will concentrate on advanced 
shipping systems, development of intermodal 
transportation, modernization of cargo han-
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dling methods, and similar technological ad
vancements. 

The major activities are as follows: 
Advanced shipping systems.-Provides !or 

long-range research directed at conceptual 
system approach to cargo movement, which 
will provide new and more competitive ship
ping concepts, tools, and systems through 
analyses o! cargo movements from source to 
destination, market evaluation, and consid
eration of competing transportation services. 

Technological Development.-Research un
der this activities aimed at resolving mari
time problems whose solution wlll improve 
the development and operation of ships, 
ports, feeders and their interfaces. The pro
gram relies on the results of engineering 
studies and the development of prototype 
hardware in the solution of attendant prob
lems. Data obtained on hardware is factored 
into Advanced Shipping Systems activity as 
applicable. 

Technology Support.-Directed at increas
ing the basic knowledge of Marine Science 
disciplines, improving industry's understand
ing of existing and ongoing maritime related 
research, and resolving the attendant eco
nomic problems involved in ship operation. 

The section dealing with reimbursement of 
the Vessel Operation's Revolving Fund for 
losses resulting from expenses of experimen
tal ship operations is no longer required 
under this heading since provision has been 
made under a proposed new section (g) 
shown below to cover this expense. 

" ( d) reserve fleet expenses, $5,174,000." 
Included funding provides for the preserva

tion and security of ships held for national 
defense purposes, distributed among six ac
tive fleet sites. Periodic represervation of 
hulls, machinery, and electrical components, 
combined with continuous application of 
cathodic protection to the bottoms, are 
methods employed in maintaining the ships 
tor further service. 

In fiscal 1970 preservation work will be 
performed on approxima.tely 626 ships re
tained !or national defense purposes. Custody 
is also provided for several hundred ships 
awaiting disposal. 

" ( e) maritime training at the Merchant 
Marine Academy at Kings Point, New York, 
$6,164,000." 

Public Law 415, 84th Congress ( 46 U.S.C. 
1126), established the United Staites Mer
chant Marine Academy to train cadets !or 
service as officers in the U.S. Merchant Ma
rine. A four-year course ls provided, includ
ing one year of sea duty designed to qualify 
graduates for licenses as merchant marine 
deck or engineering officers. About 200 cadets 
are graduated annually. 

The requested authorization of $6,164,000 
contains $2,500 for contingencies of the su
perintendent of the Academy. Requested 
funding provides for the payment of not to 
exceed $475 per cadet annually for the cost 
of uniforms and textbooks. Provision ls also 
made for reimbursement to the appropria
tion from other Maritime Administration 
appropriations. 

"(f) financial assistance to State Marine 
Schools, $2,040,000." 

Under the provisions of the Mari time 
Academy Act of 1958 (72 Stat. 622-624) this 
program provides for training of cadets at 
State Marine schools for service as officers 
in the U.S. Merchant Marine. The program 
ls aimed at a level of graduating approxi
mately 400 deck and engineering omcers 
each year. 

The five participating State schools, 
Maine, Massachusetts, New York, Texas, and 
Call!ornla, prepare omcers for our merchant 
marine requirements. Additionally, a nu
cleus of highly trained officers ls provided, 
to man our merchant ships in times of na
tional emergency. 

The funding level o! $2,040,000 will pro
vide $1,415,000 !or grants to each of the par
ticipating State schools and allowances to 

cadets for uniforms, textbooks and subsist
ence; and $625,000 for maintenance and re
pair of training ships loaned to each of the 
schools. 

"(g) reimbursement of the Vessel Opera
tions Revolving Fund for losses resulting 
from expenses of experimental ship opera
tions, $2,000,000." 

This will provide obligational authority to 
reimburse experimental operation of the N.S. 
Savannah. 

In previous years this authority was a 
specific provision within the appropriation 
for Research and Development. In 1970 It 
ls proposed to transfer the N.S. Savannah 
program to the Salaries and Expenses appro
priation as a separate activity. Since the au
thorization bill does not cover the latter ap
propriation in its entirety the reimbursement 
to VORF is being shown as a separate head
ing. 

S. 1284-INTRODUCTION OF BILL 
AUTHORIZING APPROPRIATIONS 
FOR PROCUREMENT OF VESSELS 
AND AffiCRAFT AND CONSTRUC
TION OF SHORE AND OFFSHORE 
ESTABLISHMENTS FOR THE 
COASTGUARD 
Mr. MAGNUSON. Mr. President, at the 

request of the Department of Transpor
tation, I am introducing a bill to au
thorize appropriations for procurement 
of vessels and aircraft and construction 
of shore and offshore establishments for 
the Coast Guard. 

I ask unanimous consent that the let
ter of transmittal, a memorandum per
taining to the proposed bill, and the bill 
be printed in the RECORD at this point. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill, letter of 
transmittal, and memorandum will be 
printed in the RECORD. 

The bill <S. 1284) to authorize appro
priations for procurement of vessels and 
aircraft and construction of shore and 
offshore establishments for the Coast 
Guard, introduced by Mr. MAGNUSON, by 
request, was received, read twice by its 
title, ref erred to the Committee on Com
merce, and ordered to be printed in the 
RECORD, as follows: 

s. 1284 
Be it enacted by the Senate and. House of 

Representatives of the United States of 
America in Congress assembled., That funds 
are hereby authorized to be appropriated !or 
fiscal year 1970 for the use of the Coast 
Guard as follows: 

For procurement, increasing capabllity and 
extension of service life of vessels, $23,684,000. 

A. Procurement: 
(1) one high endurance cutter; 
( 2) one coastal buoy tender; 
(3) vessel design. 
B. Increasing capability: 
(1) modify balloon tracking radar for high 

endurance cutters to improve target acqui
sition; 

(2) install tactical navigational equipment 
on two high endurance cutters; 

(3) increase fuel capacity and improve 
habitability on 327' high endurance cutters; 

(4) modernize and improve selected buoy 
tenders. 

c. Extension of service ll!e: 
(1) Re-engine two ferryboats. 

AIKCKAF'l' 

For procurement and extension o! service 
life of aircraft, $11,924,000. 

A. Procurement: 

(1) six medium range helicopters. 
B. Extension of service life; 
( 1) replace center wing box beam on s1X 

HC-130 aircraft. 
CONSTRUCTION 

For establishment or development o! in
stallations and fac1Uties by acquisition, con
struction, conversion, extension, or installa
tion of permanent or temporary public 
works, including the preparation of sites and 
furnishing of appurtenances, utilities, and 
equipment for the following, $37,788,000. 

( 1) San Francisco, California: radio sta
tion; 

(2) Air Station, Brooklyn, New York: bar
racks, messing; 

(3) Base, Boston, Massachusetts: improve 
fac1Uties; 

(4) New London, Connecticut: relocate 
and consolidate facilities; 

( 5) Base, San Francisco (Yerba Buena. Is
land), California: improve facilities; 

(6) Base, San Juan, Puerto Rico: improve 
fac1Uties; 

(7) Loran Station, French Frigate Shoals, 
Hawaii: bulkhead; 

(8) Air Station, St. Petersburg, Florida: 
helicopter support fac1Uties; 

(9) Base, Mayport, Florida: improve facm
ties; 

(10) Yard, Curtis Bay, Maryland: consoli
date and modify buildings; 

(11) Various locations: sewage and oil col
lection; fuel and water cat.chment systems; 

(12) Cape Charles City, Virginia: establish 
Station; 

(13) Houston, Texas: permanent Station; 
(14) Kodiak, Alaska: moorings; 
(15) Lower Mississippi River, Kentucky 

and Tennessee: improve facilities for per
formance of buoyage function; 

(16) Various locations: automate light sta
tions; 

( 17) Various locations: miscellaneous ur
gent and selected aids to navigational proj
ects; 

(18) Academy, New London, Connecticut: 
library center; 

(19) Academy, New London, Connecticut: 
cadet barracks extension; 

(20) Training Center, Alameda, California: 
enlisted barracks; 

(21) Training Center, Yorktown, Virginia: 
fire station and operations buildings; 

(22) Base, Governor's Island, New York: 
reserve training center building; 

(23) Air Station, Mobile, Alabama: syn
thetic flight training system; 

(24) Various locations: public fam.lly quar
ters; and 

(25) Various locations: advance planning, 
survey, design, and architectural services: 
and acquire sites in connection with projects 
not otherwise authorized by law. 

BRIDGE ALTERATIONS 

For payment to bridge owners for the cost 
of alteration of railroad and public highway 
bridges to permit free navigation of the 
navigable waters of the United States, $9,-
404,000. 

The material, presented by Mr. MAGNU
SON, follows: 

THE SECRETARY OF TRANSPORTATION, 

Washington, D.C., January 16, 1969. 
Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
Washington, D.a. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft of a bill, "To authorize ap
propriations for procurement of vessels and 
alrcra.1'.t and construction of shore and off
shore establishments for the Coast Guard." 

This proposal ls submitted under the re
quirements of Public Law 88-45 which pro
vides that no funds can be appropriated to or 
for the use of the Coast Guard for the pro
curement of vessels or aircraft or the con
struction of shore or offshore establishments 
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unless the appropriation of such funds is au
thorized by legislation. 

The proposal includes, as it has previously, 
all items of acquisition, construction, and 
improvement programs for the Coast Guard 
to be undertaken in fiscal year 1970 even 
though the provisions of Public Law 88-45 
appear to require authorization only for 
major facillties and construction. Inclusion 
of all items avoids the necessity for arbitrary 
separation of these programs into two parts 
with only one portion requiring authoriza
tion. 

Not all items, particularly those involving 
construction, are itemized. Those involving 
sewage and oil collection, aids to navigation, 
light station automation, public family quar
ters, and advanced planning projects con
tain many different particulars the inclusion 
of which would have unduly lengthened the 
blll. As in the past a category has been in
cluded for authorization of appropriations 
for payments to bridge owners for the re
placement of bridges found to be presently 
obstructing free navigation on the navigable 
waters of the United States. 

There is attached a memorandum listing 
in summary form the procurement and con
struction programs for which appropriations 
would be authorized by the proposed bill. In 
further support of the legislation, the cog
nizant legislative committ.ees will be fur
nished detailed information with respect to 
each program for which fund authorization 
is being requested in a form identical to that 
which will be submitted in explanation and 
justification of the budget request. Addi
tionally, the Department will be prepared to 
submit any other data that the committees 
or their staffs may require. 

It would be appreciated if you would lay 
this proposal before the Senate. A similar 
proposal has been submitted to the Speaker 
of the House of Representatives. 

The Bureau of the Budget has advised by 
letter dated January 13, 1969, that this legis
lation would be in accord with the Presi
dent's program and there would be no ob
jection to the submission of the draft blll 
to Congress. 

Sincerely, 
ALAN S. BOYD. 

Memorandum: Summary of fiscal year 1970, 
U.S. Coast Guard Program for procure
ment of vessels and aircraft and for con
struction of shore and off shore establish
ments 

VESSELS 
For procurement, increasing capability and 

extension of service life of vessels: 
Procurement: 

One high endurance cutter.. $15, 950, 000 
One coastal buoy tender------ 3, 100, 000 
Design of major vessel altera-

tion and replacement buoy 
tender------------------- 300,000 

Increasing capablli ty: 
Modify balloon tracking radar 

for high endurance cutters 
to improve target acquisition 1, 209, 000 

Modify tactical navigational 
unit prototype, procure one 
additional unit, install the 
units on two high endur-
ance cutters______________ 750,000 

Increase fuel capacity, rear
range living and work 
spaces, improve air condi
tioning on 327 foot high 
endurance cutters________ l,000,000 

New generators and air condi
tioning on five seagoing 
tenders, bow thrust units 
on two tenders, air condi
tioning on one coastal 
tender------------------- 925,000 

Memorandum: Summary of ftscaZ year 1970, Memorandum: Summary of fiscal year 1970, 
U.S. Coast Guard Program for procure- U.S. Coast Guard Program for procure-
ment of vessels and airr;raft anct for con- ment of vessels and aircraft anct for con-
struction of shore anct offshore establish.- struction of shore anct offshore establish.-
ments-Continued ments-Continued 

VESSELS-Continued 
Increasing capab111ty-Continued 

Procure and install propul
sion diesel generator sets on 
two diesel-electric ferry
boats at Governor's Island, 
N.Y. --------------------- $450,000 

Total ------------------- 23,684,000 
AIRCRAFT 

For procurement and extension of service 
life of aircraft: 
Procurement: Six medium 

range helicopters (HH-3F) $11, 204, 000 
Extension of service life: Re-

place center wing box beam 
on six HC-130 aircraft_______ 720, 000 

Total ------------------ 11,924,000 
CONSTRUCTION 

For establishment or development of in
stallations and facllities by acquisition, con
struction, conversion, extension, or installa
tion of permanent or temporary public 
works, including site preparation and fur
nishing of appurtenances, utilities, and 
equipment for the following: 
Location and project: 

Radio station, San Francisco, 
Calif.: construct, equip, and 
furnish receiving station 
near Point Reyes and trans
mitting station near 
Bolinas ------------------ $3,230,000 

Air station, Brooklyn, N.Y: 
construct barracks/mess 
building ----------------- 1, 068, 000 

Base, Boston, Mass.: dredge, 
improve utility service, con
struct boat moorings, and 
repair piers_______________ 1, 500, 000 

New London, Conn.: continue 
to relocate facllities and 
construct and furnish sta
tion building, construct 
piers and dredge___________ 1, 500, 000 

Base, Yerba Buena Island, 
San Francisco, Calif.: con
struct concrete wharf and 
rearrange fac111tY--------- 1,014,000 

Base, San Juan, Puerto Rico: 
renovate barracks and ad
ministration building; raze 
obsolete buildings, con-
struct industrial building__ l, 200, 000 

Loran station, French Frigate 
Shoals, Hawaii: replace por
tions Of bulkhead and land· 
ing strip__________________ 108,000 

Air Station, St. Petersburg, 
Fla.: modernize and con
struct shop spaces for sup-
port Of HH-3F hellcopt.ers__ 489, 000 

Base, Mayport, Fla.: continue 
project: bulkhead, pier, 
dredging, boat.a____________ 407,000 

Yard, Curtis Bay, Md.: rear-
range, modify, and relocate 
buildings ---------------- 920, 000 

Various locations: Install 
dockside vessel sewage re
ceiving syst.ems, waste oll 
collection and disposal, 
water catchment system 
protection, fuel storage tank 
catchment fac111tles at shore 
stations and piers_________ 500, 000 

Station, Cape Charles City, 
Va.: construct and outfit 
station------------------- 700,000 

Station, Houston, Tex.: con-
struct and outfit station.. 2, 442, 000 

CONSTRUCTION-Continued 
Location and project: 

Kodiak, Alaska: construct 
pier, dredging, storage 
building ----------------- $922, 000 

Lower Misslssippi River: con-
struct main building a<idl
tion, utilities, equipment, 
sewage pumping station at 
Memphis Depot, Tenn.: con
struct multi-purpose build· 
ing and related fac111ties at 
Hickman, Ky______________ 352,000 

Various locations: automate 
light stations_____________ 864, 000 

Various locations: urgent a.nd 
selected aids to navigation 
project.a------------------ 2,100,000 

Academy, New London, Conn.: 
construct and furnish li-
brary cent.er______________ 2, 700, 000 

Academy, New London, Conn.: 
construct and furnish cadet 
barracks extension________ 1,750,000 

Training Oenter, Alameda., 
Calif.: construct enlist.ed 
barracks ----------------- 2,750,000 

Reserve training center, York-
town, Va.: construct fire 
station building and opera-
tions building_____________ 430, 000 

Base, Governor's Island, N.Y.: 
construct multLpurpose 
Reserve training center 
building ----------------- 642, 000 

Air station, Mobile, Ala.: 
procure a synthetic filght 
training system, develop 
site, construct and furnish 
building to house the sys
tem---------------------- 2,500,000 

Various locations: public 
family quarters____________ 5, 000, ooo 

Various locations: advance 
planning, survey, design, 
and architectural services, 
site acquisitions___________ 2, 700, ooo 

Total ------------------- 87,788,000 

BRIDGE ALTERATIONS 
Cape Fear River (Near Wil-

mington, N.C.)------------ 1, 000, OOC> 
Berwick Bay bridge (Near 

Morgan City, La.)--------- 2, 004, 000 
Calumet River railroad 

bridges (Near Chicago, Ill.)_ 6, 400, ooo 

Total ------------------ 9,404,000 

S. 1286-INTRODUCTION OF BILL TO 
PROVIDE FOR THE APPOINTMENT, 
PROMOTION, SEPARATION, AND 
RETIREMENT OF COMMISSIONED 
OFFICERS OF THE ENVIRONMEN
TAL SCIENCE SERVICES ADMINIS
TRATION 

Mr. MAGNUSON. Mr. President, at the 
request of the Department of Commerce,. 
I am introducing a bill to provide for the 
appointment, promotion, separation, and 
retirement of commissioned officers of 
the Environmental Science Services Ad
ministration, and for other purposes. 

I ask unanimous consent that the letter 
of transmittal and the statement of pur
pose and need be printed in the RECORI> 
at this point. 
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The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the letter of 
transmittal and statement of purposes 
and need will be printed in the RECORD. 

The bill (S. 1286) to provide for the 
appointment, promotion, separation, and 
retirement of commissioned officers of 
the Environmental Science Services Ad
ministration, and for other purposes, in
troduced by Mr. MAGNUSON, was received, 
read twice by its title, and referred to the 
Committee on Commerce. 

The material presented by Mr. MAGNU
SON, is as follows: 

JANUARY 17, 1969. 
Hon. HUBERT H . HUMPHREY, 
President of the Senate, 
U.S. Senate, Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are four 
copies of a draft blll "To provide for the 
appointment, promotion, separation, and 
retirement of commissioned officers of the 
Environmental Science Services Administra
tion, and for other purposes," together with 
a statement of purpose and need in support 
thereof and a section-by-section analysis of 
theb111. 

The Department of Commerce recommends 
enactment by the Congress of this blll which 
is included in the legislative program of the 
Department for the 91st Congress. 

We were advised by the Bureau of the 
Budget on January 13, 1969 that from the 
standpoint of the Administration's program 
there would be no objection to the sub
mission to the Congress of this legisla
tion. 

Sincerely yours, 
C.R. SMITH, 

Secretary of Commerce. 

STATEMENT OF PuRPoSE AND NEED 
Reorganization Plan No. 2 of 1965 consoli

dated the coast and Geodetic Survey and 
the Weather Bureau to form the Environ
mental Science Services A<iministration. Sub
sequent action by the Secretary of Commerce 
added the Central Radio Propagation Labo
ratory of the National Bureau of Standards 
to the new Administration. 

In his message transmitting the Reorgani
zation Plan to Congress, the President stated 
"Commissioned ofllcers of the Ooast and 
Geodetic Survey will become commissioned 
ofllcers of the Administration and may serve 
at the discretion of the Secretary of Com
merce throughout the Administration". 

Pursuant to the new and expanded role 
of the commissioned ofllcers in the Adminis
tration the Secretary of Commerce appointed 
an Advisory Committee of distinguished and 
knowledgeable citizens outside the Depart
ment of Commerce to review the function of 
the Commissioned Ofllcer Corps within the 
Administration; the training and educa
tional needs of the Corps; career planning 
for the Corps; and the relationship between 
civilian and commissioned personnel of the 
Administration. 

After detalled study e.nd lengthy discus
sion the Committee concluded that "a com
missioned ofllcer corps offers the best mecha
nism for increasing the effectiveness of (the 
Administration) in meeting certain of its 
worldwide responsibilities in the environ
ment al sciences." 

The Advisory Committee also concluded 
that existing legislation does not clearly 
define the establishment, responsibilities, 
duties, procedures, and benefits of the Com
missioned Officer Corps, and it made specific 
recommendations for legislation therefor. 

The Committee recommended that legis
lation be enacted which would be explicit 
with respect to authority for the operation 
of the Corps and yet broadly written to allow 
for administrative operating procedures to 
be established by the Secretary of Commerce. 

The purpose of this Bill ls to implement 
the recommendations of the Advisory Com
mittee and to gather into one comprehen
sive Act all basic ·provisions of law the.t re
late to the Commissioned Officer Oorps of 
the Environmental Science Services Admin
istration. 

Recognizing the need to ensure orderly 
growth of the Corps while at the same time 
maintaining a desirable distribution of rank 
and experience, the Committee recom
mended, and this Bill implements such rec
ommendation, that the existing limitation 
-allowing original appointment of ofllcers only 
up through the grade of lieutenant be re
vised to permit initial appointment in all 
grades through captain. 

Taking into account the enlarged re
sponsibilities, the projected high percentage 
of advanced degree holders, the overall pro
fessional competence of the Corps, and the 
need to provide a more attractive career de
velopment program in order to retain com
petent ofllcers, the Committee recommended 
the existing restriction on the number of 
temporary promotions be removed. This rec
ommendation has been implemented in this 
Bill by providing that ofllcers serving in any 
permanent grade may be temporarily pro
moted one grade when such promotion is 
deemed necessary or desirable and in the 
best interst of the Administration. 

The Committee recommended that a 
clearly defined procedure to be established for 
the promotion, selection-out, and separation 
of ofllcers, based on qualifications and 
merit. The recommendation has been incor
porated in this B111 through the provision of 
specific sections covering promotions, separa
tions, and retirements. 

The Committee also recommended, and 
this B111 provides, a provision for transfer of 
officers between the Administration and the 
armed forces. In view of the worldwide re
sponsib111ties of the Administration, this B111 
also authorizes the President to detail offl.
cers to foreign governments and interna
tional organizations when such detail is in 
the interest of the United States. 

In consideration of the increased mission, 
responsib111ties and educational require
ments imposed on the Corps, and the need 
to provide a more attractive career develop
ment program in order to recruit and retain 
qualified ofllcers, it was considered necessary 
by the Committee that a more adequate edu
cation and tralnlng program be established. 
This B111 con ta.ins provisions for such a 
program. 

This B111 also includes provisions which 
would put ofllcers of the Corps more nearly 
on a parity with ofllcers of the armed forces 
with respect to certain rights and benefits, 
thereby implementing another recommenda
tion of the Committee. 

The Committee recommended that the 
wartime status of the Corps be clarified. This 
Blll establishes mechanisms whereby ofllcers 
of the Corps can be effectively utilized in 
peacetime and wartime in behalf of the na
tional defense. 

The remaining provisions of this Blll are 
intended to implement the recommenda
tions of the Advisory Committee and to pro
vide general authority relating to the man
agement and operation of the Corps. 

S. 1287-INTRODUCTION OF BILL TO 
AUTHORIZE APPROPRIATIONS TO 
CARRY OUT THE METRIC SYSTEM 
STUDY 
Mr. MAGNUSON. Mr. President, at 

the request of the Department of Com
merce, I am introducing, for myself and 
Mr. PELL, a bill to authorize appropria
tions for :fiscal years 1970, 1971, and 1972 
to carry out the metric system study. 

I ask unanimous consent that the let
ter of transmittal, the statement of pur-

pose and need, and the bill be printed 
in the RECORD at this point. 

The VICE PRESIDENT. The bill will 
be received and appropriately ref erred; 
and, without objection, the bill, letter of 
transmittal, and statement of purpase 
and need will be printed in the RECORD. 

The bill (S. 1287) to authorize appro
priations for fiscal years 1970, 1971, and 
1972 to carry out the metric system 
study, introduced by Mr. MAGNUSON (for 
himself and Mr. PELL), by request, was 
received, read twice by its title, referred 
to the Committee on Commerce, and 
ordered to be printed in the RECORD, as 
follows: 

s. 1287 
Be it enacted by the Sena.te and House 

of Representatives of the United States of 
America in Congress assembled, That there 
are hereby authorized to be appropriated for 
the use of the Department of Commerce dur
ing fiscal years 1970, 1971, and 1972, such 
sums, not to exceed a total of $2.5 million, as 
ma.y be necessary to carry out the purposes 
of the Act of August 9, 1968 (82 Stat. 693; 
Public Law 90-472). 

The material, presented by Mr. MAG
NUSON, follows: 

JANUARY 17, 1969. 
Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are four 
copies of a draft bill "To authorize appro
priations for fiscal years 1970, 1971, and 1972 
to carry out the metric system study," to
gether with a statement of purpose and need 
in support thereof. 

The Department of Commerce recommends 
enactment by the Congress of this blll which 
is included in the legislative program of the 
Department for the 9lst Congress. 

We were advised by the Bureau of the 
Budget on January 13, 1969 that from the 
standpoint of the Administration's program 
there would be no objection to the submis
sion to the Congress of this legislation and 
further that enactment of this legislation 
would be consistent with the Administra
tion's objectives. 

Sincerely yours, 
C.R. SMITH, 

Secretary of Commerce. 

STATEMENT OF PuRPOSE AND NEED 
The Metric System Study Act, approved 

August 9, 1968 (PL. 90-472; 82 Stat. 693), 
authorizes the Secretary of Commerce to 
conduct -a three year comprehensive program 
of investigation, research, and survey to de
termine the advantages and disadvantages 
of the increased use of the metric system in 
the United States. Section 5 of that statute 
limited the Secretary, for the first year of 
the study, to the use of funds previously 
appropria ted to the Department of Com
merce. As it is therefore necessary to seek 
an authorization for appropriations to fund 
the remaining two years of the study, it is 
the purpose of this b111 to obtain an authori
zation to appropriate $2.5 million for fiscal 
years 1970, 1971, and part of 1972 to conclude 
that effort. It may be noted that the three 
year period of this study and the termination 
of the program in the 30 days following sub
mission of the Secretary's final report, at 
which time the Act expires, would extend 
slightly into fiscal year 1972. This then is the 
basis of the request for that part of the 
authorization bill which relates to fiscal year 
1972. 

The study ls intended to provide factual 
information concerning the impact on the 
United States of the increasing worldwide 
trend toward the use of the metric system. 
It involves extensive sclentl:flc, engineering, 
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and economic investigation and appraisal of 
U.S. and international measurement prac
tices, with particular attention focused on 
certain critical areas delineated in the au
thorizing legislation (P.L. 9o-472). This ef
fort will be carried out by the staff of the 
National Bureau of Standards, by interagency 
agreement with other government agencies, 
and to a limited extent by contract with pri
vate organizations. Extensive interviewing 
will be conducted with representatives of in
dustry, science, engineering, education, agri
culture, labor and consumer associations. 

The $2.5 million sought by this bill in
cludes $1.13 million for fiscal year 1970. Of 
the latter amount, $550,000 is designated for 
staff and advisory panels expenses. The cen
tral staff will consist of four working 
branches responsible for (1) Government Af
fairs, (2) Industrial Affairs, (3) General Pub
lic Affairs, and (4) Economic Evaluation. 
Section 2(5) of P.L. 9o-472 requires appro
priate participation in the study by repre
sentatives of industry, science, engineering, 
labor and their associations. This will be 
achieved in major part by advisory panels. 
The remaining $580,000 will be used to ob
tain the assistance of other government 
agencies, universities, and possibly some pri
vate consulting firms. The money sought for 
these services will be expended in studying 
the impact of the metric system on mill tary 
and transportation operations, its impact on 
educational programs in the United States, 
and for data collection and economic analy
sis. The remaining $1.37 million sought for 
fiscal year 1971 and part Of fiscal year 1972 
is needed to pay for the continued efforts of 
the central staff, advisory panels, and others 
to conclude the study and terminate the 
program by September 9, 1971. 

As the Act of August 9, 1968, required the 
first year of the study to be funded from 
the regular appropriations of the Department 
of Commerce for Fiscal Year 1969, and since 
it has been possible to make only a.bout 
$330,000 available from this source, the in
crease sought by this bill for the remaining 
period of the study ls deemed imperative 1! 
significant progress is to be achieved within 
the three year llmitation imposed by that 
Act. 

S. 1288-INTRODUCTION OF BILL TO 
AMEND :MERCHANT MARINE ACT 
OF 1936 
Mr. MAGNUSON. Mr. President, on 

behalf of myself, the Senator from New 
York (Mr. JAVITS), and the Senator from 
Alaska (Mr. STEVENS), by request, I in
troduce, for appropriate reference, a bill 
to amend section 212 <B> of the Merchant 
Marine Act, 1938, as amended. I ask 
unanimous consent that the letter trans
mitting the proposed legislation be 
printed in the RECORD, together with a 
statement of the purpose and need for 
the bill. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the letter and 
statement will be printed in the RECORD. 

The bill cs. 1288) to amend section 212 
(B) of the Merchant Marine Act, 1936, 
as amended, introduced by Mr. MAGNU
SON (for himself and other Senators) , by 
request, was received, read twice by its 
title, and referred to the Committee on 
Commerce. 

The letter and statement, presented 
by Mr. MAGNUSON, are as follows: 

THE SECRETARY OF COMMERCE, 
Washington, D.O., December 27, 1968. 

Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
U.S. Senate, Washington, D.O. 

DEAR Ma. PREsmENT: Enclosed a.re four 
copies of a draft bill "to amend Section 212 

(B) of the Merchant Marine Act, 1936, as 
amended," together with a statement of pur
pose and need in support thereof and a com
parative print showing changes the bill 
would make in existing law. 

The Department of Commerce recom
mends enactment by the Congress of this 
bill which is included in the legislative pro
gram of the Department for the 91st Con
gress. 

We were advised by the Bureau of the 
Budget on December 16, 1968 that from the 
standpoint of the Administration's program 
there would be no objection to the submis
sion to the Congress of this legislation. 

Sincerely yours, 
c. R. SMITH, 

Secretary of Commerce. 

STATEMENT OF PuRPCDSE AND NEED FOR THE 
PROPOSED LEGISLATION 

Section 212(B) Of the Merchant Marine 
Act, 1936, as amended, directs the Secretary 
of Commerce to encourage and promote the 
development and use of mobile trade fairs 
displaying American products abroad. The 
section also authorizes the Secretary to pro
vide technical assistance and support to 
operators of such fairs and to reimburse them 
far certain expenses incurred abroad. 

Appropriations for the Mobile Trade Fair 
program under the Merchant Marine Act 
were authorized by Pubiic Law 87-839, ap
proved October 18, 1962, for a period of three 
years in an amount not to exceed $500,000 
per fiscal year. Public Law 89-66, approved 
July 7, 1965 extended the appropriation au
thorization for an additional three year 
period, expiring on June 30, 1968. Public Law 
9o-434, approved July 27, 1968, further ex
tended the appropriation authority for one 
year, through FY 1969, in the reduced amount 
Of $166,000. 

The proposed legislation would continue 
the authority for appropriations for one ad
ditional year, through June 30, 1970, and 
would continue the specific celling of 
$166,000 per annum. 

The Mobile Trade Fair Act is one Of the 
tools utilized by the Department of Com
merce to promote the sale abroad of U.S. 
products. In view of the continuing need to 
promote the expansion a! expor'tB to aid our 
balance Of payments, continuation of the 
Mobile Trade Fair Act is considered desirable. 

Comparative text showing the changes in 
the Merchant Marine Act, 1936 which would 
be made by the draft bill "To amend Section 
212(B) of the Merchant Marine Act, 1936, as 
amended." 

(Deletions enclosed in black brackets; new 
material in italic.) 

SEC. 212(B). 
• • • • • 

( c) There ts authorized to be appropriated 
not to exceed $500,000 per fiscal year for each 
Of the six fiscal yea.rs during the period be
ginning July 1, 1962, and ending June 30, 
[1968, and] 1968, not to exceed $166,000 for 
the fiscal year ending June 30, [1969] 1969, 
and not to exceed $166,000 for the fiscal year 
ending June 30, 1970. In addition to such 
appropriated sums, the President shall make 
maximum use a! foreign currencies owned by 
or owed to the United states to carry out the 
purposes of this section. 

S. 1289 AND SENATE JOINT RESOLU
TION 68---INTRODUCTION OF BILL 
AND JOINT RESOLUTION 
Mr. MAGNUSON. Mr. President, the 

decline of the U.S. balance-of-trade sur
plus has reached, by common consensus, 
crisis proportions. While curbing domes
tic infiation ls the single most eff eetive 
instrument to insure that U.S. goods will 
remain competitive in foreign markets, 
it is also essential that the Commerce 
Committee again explore the adequacy of 

the export promotion tools presently 
available to Government to stimulate 
foreign demand for U.S. goods and to 
determine whether new or stronger tools 
are necessary. 

Four years ago the Commerce Com
mittee conducted a broad-ranging series 
of hearings on the adequacy of the U.S. 
export promotion effort. From those 
hearings there developed. a substantial 
redirection in many of the practices and 
criteria employed by the Export-Import 
Bank in facilitating U.S. exports, par
ticularly to developing countries. In ad
dition, the Department of Commerce, 
which had been initially hostile to the 
development of new trade promotion 
tools, instituted pilot programs designed 
to test several new export promotion de
vices. Nevertheless, recent trade figures 
indicate that it is time to reappraise 
again the effectiveness of these export 
promotion activities. 

Are we doing what we can to get Amer
ican industry to focus on export markets? 
Are we exploiting existing known mar
kets to capacity? Are we seeking to iden
tify potential new markets? Has the 
merger of economic and commercial for
eign service functions improved. or di
minished the commercial effectiveness of 
U.S. mission abroad? Is AID sufficiently 
vigorous in channeling AID funds to U.S. 
exports? What is the status of research 
on export strategies? 

We need to evaluate the soundness of 
the new joint export association concept, 
examine the test programs recently un
dertaken, and determine the potential 
for full-scale programing. We need to 
reexamine the mobile trade fair program, 
a product of this committee's own search 
for a wider arsenal of export weapons. 
We need to study the growth and evolu
tion of trade shows and trade missions, as 
for example, the desirability of the shift 
from Goverrunent-sponsored trade mis
sions to Commerce Department support 
of missions sponsored. by States or indus
tries. We should determine whether the 
USIA interpretation of its responsibility 
for funding trade shows and fairs con
fllcts with the Commerce Department's 
interpretation of commercial opportu
nity and finally, we must review the effec
tiveness of the U.S. Travel Service pro
gram, designed to promote travel in the 
United States by foreign residents, and 
consider whether this program should 
be further expanded. 

Today I am introducing a request bill 
and a joint resolution dealing with our 
export promotion program. The bill 
would amend the International Travel 
Act of 1961 to enable the U.S. Travel 
Service to expand its programs for en
couraging foreign residents to travel to 
the United Staltes. The joint resolution 
would extend indefinitely the period to 
"see the United States" which was 
created by Public Law 89-235. It would 
encourage private industry and privalte 
organizations "to continue their efforts 
under the 'Discover America' program to 
attract greater numbers of Americans 
and the citizens of other countries to the 
scenic, historical, and recreational areas 
and facilities of the United States." 

I am pleased that both Senator JAVITS 
and Senator STEVENS are Joining me in 
introducing the bill and joint resolution 
today. Senator JAVITS' active support of 
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these programs in the past is well knOW?• 
and senator STEVENS' future support will 
be welcome. 

Mr. President. Commerce Committee 
consideration of these two proposals 
will be coupled with the broad review of 
our export promotion programs whi~h I 
mentioned earlier. We hope that by elim
inating outmoded programs, strength
ening the effective ones, and spurring the 
development of new promotional devices, 
we can obtain the maximum benefit, in 
terms of increased expor~. from our 
trade promotion dollar. 

I ask unanimous consent that there be 
printed in the RECORD at the conclusion 
of my remarks, the text of the bill, the 
letter of transmittal from the Secretary 
of Commerce, the accompanying state
ment of purpose and need, and the text 
of the joint resolution. 

The VICE PRESIDENT. The bill and 
joint resolution will be received and ap
propriately referred; and, without objec
tion the b111, joint resolution, letter, 
stat~ment, and analysis will be printed in 
the RECORD. 

The bill and joint resolution were re
ceived, read twice by their titles, ref erred 
to the Committee on Commerce, and 
ordered to be printed in the RECORD, as 
follows: 

s. 1289 
A b111 to amend the International Travel Act 

of 1961, as amended, in order to improve 
the balance of payments by further pro
moting travel to the United States, and for 
other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
tca in Congress assembled, That section 3 of 
the International Travel Act of 1961 (75 Stat. 
129; 22 u.s.c. 2121-2126) is amended by 
changing the period at the end of clause 4 of 
subsection (a) to a semicolon, and by insert
ing after such clause the following: 

"(5) upon the application of any State or 
political subdivision or combination thereof, 
or private or public nonprofit organization or 
association, may make grants for projects de
signed to carry out the purposes of this Act 
1f he finds that such projects will fac111tate 
and encourage travel to any State or politi
cal subdivision or combination thereof by 
residents of foreign countries. No financial 
assistance will be made available under this 
clause unless the Secretary determines that 
matching funds will be available from State 
or other non-Federal sources and in no event 
will the amount of any grant under this 
clause for any project exceed 50 per centum 
of the cost of such project. The Secretary ls 
authorized to establish such policies, stand
ards, criteria, and procedures and to prescribe 
such rules and regulations as he may deem 
necessary or appropriate for the admlnistra
tion of this clause; 

"(6) may enter into contracts with private 
profit-making individuals, businesses and 
organizations for projects designed to carry 
out the purposes of this Act whenever he 
determines that such projects cannot be 
accomplished under the authority of clause 
( 5) of this subsection: 

"(7) may make awards of merchandise 
manufactured and purchased ln the United 
States to travel agents and tour operators in 
foreign countries as an incentive for their 
promotion of travel to the United States by 
residents of foreign countries. The Secretary 
1s authorized to establish such policies. 
standards, criteria and procedures as he may 
deem necessary or appropriate for the ad
mlnlstration of this clause.0 

SEC. 2. Section 6 of such Act ls amended to 
read as follows: 

"SEC. 6. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act, which 
shall be available without regard to the pro
visions of law set forth in 44 U.S.C. 501 and 
3702. When so specified in appropriation acts, 
amounts for printing of travel promotion 
materials are hereby authorized to be made 
available for two full fiscal years." 

SEc. 3. Section 7 of such Act is renumbered 
"Sec. 8." and a new Section 7 is inserted to 
read as follows: 

"SEC. 7. As used in this Act, the term 
'United States' and the term 'State' are de
fined to include the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam and American Samoa." 

S.J. RES. 68 
Joint resolution authorizing the President to 

extend indefinitely a period to "See the 
United States" and for other purposes 
Resolved by the Senate and House of Rep-

resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested (1) to extend in
definitely the period designated pursuant to 
the joint resolution approved October 2, 1965 
(Public Law 89-235) as a period to see the 
United States and its territories; (2) to en
courage private industry and interested pri
vate organizations to continue their efforts 
under the "Discover America" program to at
tract greater numbers of Americans and the 
citizens of other countries to the scenic, 
historical, and recreational areas and facili
ties of the United States of America, its ter
ritories and possessions and the Common
wealth of Puerto Rico; and (3) to issue a 
proclamation designating a week in the 
spring of each year as Discover America Va
cation Planning Time, specially inviting 
American citizens and citizens of other coun
tries to the festivals, fairs, pageants, and 
other ceremonials to be celebrated in the 
United States of America, its territories and 
possessions, and the Commonwealth of Puerto 
Rico. 

SEC. 2. The President ls authorized to pub
licize any proclamation issued pursuant to 
the first section and otherwise to encourage 
and promote vacation travel within the 
United States of America, its territories and 
possessions, and the Commonwealth of Puerto 
Rico, both by American citizens and by citi
zens of other countries, through such de
partments or agencies of the Federal Gov
ernment as he deems appropriate, in coopera
tion with State and local agencies and private 
organizations. 

SEC. 3. For the purpose of the extension 
provided for by this joint resolution, the 
President is authorized during the period of 
such extension to exercise the authority con
ferred. by section 3 of the joint resolution 
approved October 2, 1965 (Public Law 89-
235) and for such purpose may extend for 
such period the appointment of any per
son serving as national chairman, or may 
appoint any individual designated by the 
board of directors of Discover America, Inc., 
or its successor organization, as the national 
chairman of the Discover America program 
which was established by private industry in 
1965 as a nonprofit organization to carry out 
the purpose of section 1 of this resolution. 

The material, presented by Mr. MAG
NUSON, is as follows: 

JANtJARY 15, 1969. 
Hon. HUBERT H. HUMPHREY, 
Presfdent of the Senate, 
U.S. Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: Enclosed are four 
copies of a draft bill "To am.end the Inter
national Travel Act of 1961, as amended, in 
order to improve the balance of payments by 
further promoting travel t.o the United 
States, and for other purpooes,0 together 
with a statement of purpose and need in 

support thereof and a section-by-section 
analysis of the bill. 

The Department of Commerce recom
mends enactment by the Congress of this 
bill which is included in the legislative pro
gram of the Department for the 91st Con
gress. 

We were advised by the Bureau of the 
Budget on January 6, 1969 that from the 
standpoint of the Administration's program 
there would be no objection to the submis
sion to the Congress of this legislation and 
further that enactment of this legislation 
would be consistent with the Administra
tion's objectives. 

Sincerely yours, 
JOSEPH w. BARTLE'IT, 

Acting Secretary of Commerce. 

STATEMENT OF PURPOSE AND NEED 
The enclosed draft bill would amend the 

International Travel Act of 1961, as 
amended, to: 

( 1) authorize a matching funds program 
for projects that are designed to encourage 
increased travel to the United States; 

(2) authorize contracting with private 
profit-making parties for similar projects; 

(3) authorize the awarding of merchandise 
manufactured and purchased in the United 
States to travel sales outlets a.broad as in
centives for their promoting travel to the 
United States; and 

(4) define the terms "United States" and 
"State", as used in the Act, as including the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam and 
American Samoa in order that these areas 
may be included within the purview of the 
Act. 

In order that the United States Travel 
Service might fully discharge its increased 
responsibil1ties under the proposed legisla
tion, the bill would raise the authorized level 
of appropriations. 

In regard to the matching funds program, 
grants to States, cities and non-profit or
ganizations would substantially increase the 
amount of money that these entities would 
devote to promotion of travel from abroad 
and would improve domestic services for in
ternational visitors. Moreover it would 
greatly increase the volume and quality o! 
materials and services available. 

Specific projects could include, but would 
not be limited to, the following: 

1. Preparation of mult111ngual promotion 
materials (folders, leaflets, booklets, dis
plays, exhibits, etc.) for use a.broad in 
promoting State and city attractions. 

2. Films depicting State, city and regional 
attractions for use in sales meetings and 
other promotions overseas. 

3. Through matching funds, it would be 
possible to carry out special missions and 
promotions overseas with the support o! 
states, cities and regions. 

4. It would be possible to feature the West, 
the South, the open spaces, jazz, country 
music, etc. by assisting interested groups in 
worthwhile projects. 

5. With present State and city interest in 
the Canadian market it would be possible to 
work with these agencies on a joint promo
tion and possibly distribution o! materials 
in Canada. 

6. Seed money would materially increase 
servioes in the United States, such as making 
use of multil1ngual people and materials in 
tourist information centers of the cities. 

7. Seed money might be used to stimulate 
nonprofit organizations like COSERV, Peo
ple-to-People, a.nd others to develop lan
guage banks, maintain lists of interpreters 
and to broaden their host services for foreign 
v1sltors. 

8. Some financial support, doubtless would 
be effective in expanding hosting services a.t 
airports, terminals and ports of arrival. 

In regard to the proposed authority to 
enter into contracts with private profit-malt-
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lng individuals, corporations, businesses and 
other organizations for the purpose of at
tracting visitors to the United States, such 
authority could be used in the following 
ways: 

1. Producing jointly with members of the 
diversified travel industry (such as the ac
commodation and restaurant industry) con
sumer and travel trade oriented sales promo
tional materials such as visual aids and 
points of sale materials. 

2. Enlisting jointly with the travel trade 
the services of recognized promotional talent 
for the purpose of acquainting the foreign 
seller of travel with the United States as a 
top, competitive travel offering. 

3. Assisting the sponsors and organizers of 
conventions, exhibitions and similar events 
in the United States in making them truly 
international and therefore, attractive to for
eign attendance (e.g. purchase or lease of 
simultaneous translation equipment). 

4. Sharing in the cost of recognition trips 
to the United States for people primarily re
sponsible in the arrangement of group tours 
to the United States by members of social 
clubs and other special-interest organiza
tions (e.g. award to executive secretary of 
Lions Club of France). 

The proposed legislation reflects the De
partment's growing concern over the inade
quacy of our present travel program in view 
of the increased importance of tourism as a 
force in both our international affairs and 
the health of our domestic economy. Imme
diate action by the Federal Government ls 
required if we are to materially reduce the $2 
billion deficit in our balance of PQyments 
attributable to the imbalance in the inter
national travel account. The continuation of 
this imbalance, together with the increased 
attention being given by foreign governments 
to travel promotion, calls for a considerably 
expanded Federal effort to encourage more 
travel to this country. Our need for such an 
effort will become even more intense as the 
jumbo jet and the super-sonic transports 
open new avenues for low-cost, mass inter
national travel. Already virtually every ma
jor firm and trade association in the travel 
industry has recognized the need, and orga
nizations such as the National Association of 
Manufacturers, the International Economic 
Policy Association, and the National Foreign 
Trade Convention have gone on record in 
favoring more Federal attention to both the 
promotional and policy aspects of interna
tional travel. The proposed legislation will 
constitute a major step toward increasing 
the efforts of the Federal Government in the 
promotion of travel to the United States as 
recommended by the President's Industry
Government Special Task Force on Travel. 

SECTION-BY-SECTION ANALYSIS 

Sect ion 1 of the bill amends section 3 of 
the Aot by adding the following new clauses 
to subsection (a): 

Clause (5) of subsection (a) authorizes 
the Secretary of Commerce, upon the appli
cation of any State or political subdivision 
or combination thereof, or any private or 
public nonprofit organization or association, 
to make grants for projeots designed to carry 
out the purposes of the Act. The Secretary 
is further authorized to establish such poli
cies, standards, criteria and procedures and 
to prescribe such rules and regulations as 
he deems necessary for the administration of 
the grants program. No grant will be given 
unless the Secretary determines that match
ing funds will be available from the State 
or from other non-Federal sources and in no 
event will the amount of the grant exceed 
50 per centum of the cost of the project. 

Clause (6) of subsection (a) authorizes 
the Secretary to enter into contracts with 
private profit-making individuals, businesses 
and organizations for projects that are de
signed to carry out the purposes of the Act. 
Prior to entering into such a contra.ct, how
ever, the Secretary must first determine 

that the project cannot be accomplished 
under the authority of clause ( 5) of sub
section (a). It is contemplated that the 
authority contained in clause (6) wlll only 
be used when matching funds for a specific 
project are unavailable or cannot be ob
tained. 

Clause (7) of subsection (a) authorizes the 
Secretary to make awards of mercha.ndise 
manufactured and purchased in the United 
States for the purpose of awarding such mer
chandise to foreign travel a.gents and tour 
operators as an incentive for their promot
ing travel to the United States by residents 
of foreign countries. It is contemplaited that 
such an incentive program will be an effective 
method of increasing the flow of tourism to 
the United States. The size of the incentive 
awards w1l1 most likely be in proportion to 
the degree of the individual sales accom
plishment. The Secretary is further author
ized to establish such policies, standards, 
criteria and }»"ocedures as he deems nec
essary for the administration of the pro
gram. 

Section 2 of the b111 amends section 6 of 
the Act by removing the present limitation 
of $4.7 Inilllon annually on appropriations 
under the Act, provides an exemption to 
the United States Travel Service from the 
provisions of 44 U.S.C. 501 and 3702 and 
authorizes Congress to specify in the ap
propriation acts that amounts for the print
ing of travel promotion materials may be 
made available for two full fiscal years. 

Exemption from the requirement that 
Government printing be done at the Gov
ernment Printing Office (44 U.S.C. 501) is 
required since the United States Travel 
Service, in order to compete effectively in 
the tourism field with other countries, must 
produce attractive and sophisticated pro
motional materials, most of which are pro
duced in several colors and in nine foreign 
languages, and are complex in design, con
struction and printing requirements. Be
cause of these unique printing requirements 
and the fact that the Government Printing 
Office is not suitably equipped to execute 
them, the Travel Service has been granted 
waivers over the years allowing it to have 
its work done elsewhere. Waivers must be 
requested on an item by item basis and 
since requested waivers are customarily ap
proved, the Department believes it would be 
in the best interest of the Government to 
exempt the Travel Service from the require
ments of 44 U.S.C. 501. 

Exemption from the requirement that ex
ecutive agencies issue written authority for 
the procurement and payment of newspaper 
advertising (44 U.S.C. 3702) is also re
quired. This written authority is obtained 
through the use of an Advertising Order 
Form SF-1143, which is a cumbersome pro
cedure for the Travel Service to follow since 
most Travel Service advertising is done by 
its contractors. The use of this form re
quires contractors to obtain special author
ity to place advertising after they have been 
granted general authority to perform ad
vertising services under the contract. 

In addition to that portion of the form 
filled out by the Government, the publisher 
of the advertisement is also required to 
complete certain parts of the form and is 
also required to attach a copy of the adver
tisement to the form. These requirements 
tend to inhibit foreign publishers from ac
cepting advertisements from the Travel Serv
ice or its contractors. 

Current procedures are far too cumber
some for use in the procurement and pay
ment of international advertising. It is no 
longer customary in the trade to furnish 
such detailed invoice information since many 
firms use automated billing procedures 
which are not programmed to record the 
type of information required by form SF-
1143. Moreover, it would appear that the 
regular billing procedure of publishers 1s 
adequate for payment and audit purposes 

regarding the procurement of newspaper ad
vertising. 

It is required to have amounts appropri
ated for printing of travel promotional ma
terial available for two full fiscal years in 
connection with contracts which require the 
contractor to develop, design, and furnish 
such material. Because of the nature of the 
creative work involved and the need to per
fect the final product to be used in promot
ing VISIT USA, the material is not, in every 
instance, ready for contracting by the close 
of the fiscal year. Therefore, the cost of 
printing cannot be obligated against the fis
cal year funds used to develop the material, 
but must be charged against the funds made 
available in the subsequent fiscal year. Sec
tion 2 of the bill would authorize Congress 
to rectify this situation. 

Section S of the bill renumbers section 7 
of the Act as "Sec. 8." and inserts a new 
section 7 which includes in the definition 
of the terms "United States" and "State", as 
used in the Act, the District of Columbia.. 
the Commonwealth of Puerto Rico, the Vir
gin Islands, Guam and American Samoa. 
From a balance of payments standpoint, 
there appears to be no reason why tourism 
to the territories and possessions of the 
United States should not also be facilitated 
and encouraged under the several provisions 
of the Act. 

S. 1291-INTRODUCTION OF LEGAL 
SERVICES PROGRAM AMEND
MENTS TO THE ECONOMIC OP
PORTUNITY ACT 
Mr. MONDALE. Mr. President, I intro

duce, for appropriate reference, S. 1291, 
the Legal Services for the Poor Act, 1969. 
This act would establish the legal serv
ices program as a separate title under the 
Economic Opportunity Act, double its 
funds over the next 2 years, and require 
that it be administered by the Office of 
Economic Opportunity. 

Mr. President, I introduce this measure 
today 1n an effort to raise important 
issues, understanding that it may need 
to be perfected before it is enacted. The 
issues addressed are the unique nature of 
the legal services program among OEO 
endeavors, and the implications of this 
special nature for the organization and 
financing of the legal services effort in 
the coming years. 

The legal services program-LSP
means many things to many people. 

To the poor, it means a chance to enjoy 
equal justice under law, so often denied 
them because of their inability to pay for 
services, or because law school training 
leaves lawyers ill-equipped to deal with 
the issues that plague their lives. The 
work of LSP lawyers in forestalling evic
tion, dealing with consumer frauds, see
ing to it that welfare payments are 
received, not only helps the poor avert 
tragedies that otherwise might overcome 
them, but also helps poor people meet 
some of their most critical needs-for 
housing, for income, for nutrition, for 
personal security, and for social justice. 

To lawyers, legal services offers a 
chance to respond to that ancient bibli
cal injunction, "Open thy mouth, judge 
righteously, and plead the cause of the 
poor and needy"-Proverbs 31:9. LSP 
lawyers are the shock troops of the war 
on poverty, fighting at the cutting edge 
of social change. LSP lawyers have an 
opportunity unique among their col
leagues to help the poor escape the tread
mill of poverty. At the same time, they 
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can enrich and influence the rule of law 
through development of new principles 
and practices reflecting the special needs 
of the poor. 

The legal services program addresses 
some of the most important social issues 
of our time. 

First. Legal services promote social 
justice: The projects help unify the sys
tem of justice in this land, closing the 
gap between rich and poor in the eyes 
of the law. About 80 percent of the LSP 
laWYers' time now is spent providing con
crete high quality services poor people 
need, where they need them, when they 
need them. 

The law reform efforts of LSP laWYers 
have secured important court decisions 
aind new legislation related to the special 
needs of the poor. For example, the U.S. 
Supreme Court decision negating "man 
1n the house rules" recognized the arbi
trary nature of this welfare restriction. 
LSP laWYers were instrumental in re
moving this plague that so often had 
forced the poor to barter family life for 
their welfare checks. An Ohio law re
lating to consumer protection in housing, 
and a Michigan law relating to garnish
ment are other monuments to the eff ec
tiveness of LSP laWYers in securing the 
"equal protection under law" the poor 
so desperately need. 

But legal services does more than pro
vide laWYers for poor people. It helps old 
institutions of government adapt to the 
needs of the poor, and create new agen
cies of justice. The program fosters 
neighborhood courts, antipoverty inves
tigations by city councils and State legis
latures, small claims courts, municipal 
commissions to regulate predatory busi
ness practices, ombudsman offices, and 
systems for mediation and arbitration of 
disputes as well. 

Second. Legal services promote law 
and order: The legal services program 
offers a concrete and peaceful alterna
tive to violence and civil disobedience. 
Its laWYers are some of the few federally 
funded personnel in close and regular 
contact with the most volatile segment 
of the poverty population, the young men 
under 25 whose confrontations with the 
police have been the greatest source of 
civil violence in the last 3 years. More 
than one legal service project director, 
as laWYer and community leader, having 
gained the respect of the community, 
has been involved in "cooling it" during 
potentially explosive situations. LSP 
laWYers serve an essential function in 
making the democratic process respon
sive to the needs of the poor, turning 
militant demands into phrases effective 
in communicating with Government of
ficials. In turn, they relate the opinions 
of Government officials to the poor in 
language they can understand. 

Third. Legal services promote eco
nomic development and adequate income 
maintenance: LSP lawyers are the only 
large group of OEO-funded personnel 
with the ability to make significant, 
skilled contributions to the promotion 
of economic development through com
munity capitalism. 

LSP laWYers provide the legal coun
seling and drafting necessary to organize 
these efforts and develop new and imagi
native business structures. They pro-

vide the management consulting-type 
services usually performed by the pri
vate corporate laWYer for his client. They 
help residents obtain loans and grants 
to build, own, and operate housing proj
ects, shopping facilities, factories, and 
community services not only through 
OEO, but in model cities and Small Busi
ness Administration programs as well. 
Beyond this, LSP lawyers have direct 
impact in helping increase the income of 
individual poor people through their 
work in obtaining deserved increases in 
welfare payments, unemployment com
pensation, and pension benefit programs. 
They also work to remove job impedi
ments unrelated to the potential produc
tivity of the employee, including racial 
discrimination, criminal records, or un
even educational background. 

Mr. President, the legal services pro
gram is critical to democracy in this 
country. 

As former Attorney General Katzen
bach observed: 

The poor man is cut off from this society
and from the protection of its laws. We 
make him, thus, a functional outlaw. 

As Clinton Bamberger, Jr., the first 
national director of the legal services 
program stated: 

The search for truth and justice which de
pends upon an adversary system gropes half
bllnd when there is no advocate for one side 
of the proposition. 

Such a situation cannot be permitted 
to persist in a democratic society, as 
these men, among others, have stressed. 
And it is in part because of the wide
spread realization of this fact that the 
legal services program has received such 
widespread support from Poor and rich, 
professional and nonprofessional alike. 

Few, if any of the OEO programs have 
been more popular. The Harvard Law 
Review has called neighborhood law of
fices "the new wave" in legal aid for the 
poor. Justice Brennan has called legal 
services "an historic transformation in 
the role of the laWYer in our society." 
Edward Kuhn, former president of the 
American Bar Association, has called it 
the "greatest project ever undertaken by 
government and the bar." He also said: 

The Legal Services Program of the Omce 
of Economic Opportunity offers the legal 
profession its most exciting challenge and 
greatest opportunity to realize its ancient 
and honored goal; equal justice for the poor. 

In a resolution adopted in 1965 by its 
house of delegates, the American Bar As
sociation reaffirmed its deep concern 
with the problem of providing legal serv
ices to all who need them. The associa
tion further authorized the offi.cers and 
appropriate sections and committees of 
the association in cooperation with 
others, "to improve existing methods and 
to develop more effective methods for 
meeting the public needs for adequate 
legal services;" and to cooperate with 
OEO in this effort. Since then, the Amer
ican Bar Association, the National Bar 
Association, and the National Legal Aid 
and Defender Association have not only 
supported, but have been directly in
volved in assisting to promote the legal 
services programs. 

Recognizing the essential role of legal 
services programs in alleviating the ten-

sions of the ghetto, the National Advisory 
Committee on Civil Disorders com
mended the LSP for its good beginning 
in meeting the legal assistance needs of 
the poor. The report of the Commission 
stated: 

Among the most intense grievances under
lying the riots of the summer of 1967 were 
those which derived from confllcts between 
ghetto residents and private parties, princi
pally white landlords and merchants. 
Though the legal obstacles are considerable, 
resourceful and imaginative use of available 
legal processes could contribute significantly 
to the alleviation of resulting tensions. 

The report stressed the needs of the 
poor for litigation, for participation in 
the grievance procedures and for ad
vocacy of their needs. Calling for an ex
pansion of the program, the report ob
served that--

Although lawyers function in precisely 
this fashion for the middle-class clients, they 
too often are not available to the 1mprovished 
ghetto resident. 

LaWYers across the country are joining 
in the effort, as paid staff or in a volun
teer capacity. The Washington Post re
cently reported a large-scale voluntary 
effort by a group of young laWYers who 
have urged the administration to endorse 
a policy encouraging all Government 
laWYers to volunteer their services to the 
program. 

But perhaps it is the voices of the poor 
that tell us most about the real meaning 
of the program. Thousands across the 
country have echoed the sentiments of 
a Harlem woman, victimized by an un
reliable firm, who suddenly found her
self overcharged for furniture: "Who else 
could I turn to after my furniture had 
been repossessed and the company began 
garnishing my pay without notifying 
me?" 

From poor people to professionals; 
from law school professors to members of 
the private bar, the success story of legal 
services has spread far and wide, influ
encing laWYers, clients, law students, 
Government institutions, and the very 
nature of the laws that affect us all. 

When a program is both successful and 
relatively noncontroversial, it is some
times easy to overlook. This is why I 
wonder at President Nixon's failure to 
mention the legal services program in 
his recent message on the antipoverty 
program. While I am concerned about 
several of his recommendations concern
ing the special emphasis programs of 
OEO, I will welcome the opportunity to 
consider, with my colleagues on the Labor 
and Public Welfare Committee, Presi
dent Nixon's announced intentions with 
regard to these programs including 
Headstart, Comprehensive Health Serv
ices, and Foster Grandparents. 

But I believe we should also discuss 
the future of the legal services program, 
for I believe it presents a unique case. 

President Nixon has indicated he be
lieves that the Office of Economic Oppor
tunity should not operate large-scale on
going programs. I believe this is a judg
ment we should discuss at length. For 
while the principle may apply to some 
special impact programs, I do not believe 
it can or should apply to the legal services 
program of OEO. 
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Mr. President, I believe the legal serv

ices program is unlike other programs in 
its current status and future :financial 
needs. It is to raise the issues of organi
zational status. and mandate for funds 
that I introduce this measure today. 

Organization of the program: It seems 
to me that the legal services program 
differs from the other specfaJ.-emphasis 
programs under section 222 of the 
amended Economic Opportunity Act in 
at least two ways: First, unlike the edu
cational and health programs, the legal 
services program does not in my view 
lend itself to delegation. Second, it seems 
to me the program no longer meets the 
test established by section 222 for inclu
sion in this special designation, and that 
therefore it ought to be established as a 
separate but coordinated part of the 
OEO effort. 

My bill provides that the lega.1 serv
ices program shall not be delegated. This 
provision is meant to raise the question 
of whether "spin off" of the legal service 
program would stifie the small but grow
ing voice of the poor, and irretrievably 
damage a program essential to the rule 
of law in this land. 

One major thrust of the legal services 
program is its advocacy for the paor in 
formal and informal proceedings chal
lenging implicit or explicit decisions of 
governmental agencies. There is already 
question as to whether the program 
could properly be trans! erred to some 
agencies due to potential or actual con
flicts of interest. But even with a change 
in law, I fear eventual weakening or dis
solution of the program if it were trans
ferred to any other agency of Govern
ment. 

Agencies tend toward equilibrium and 
the status quo. Regardless of good inten
tions by agency administrators, I fear 
the program would drown beneaith a 
fiurry of restrictive fiats. 

My bill also proposes that the legal 
services program remain part of the 
OEO effort, but that it do so as a part 
of the overall program. This is suggested 
in order to raise for discussion two is
sues: First, whether the program now 
meets the tests established in section 222 
for "special programs"; and second, 
whether the needs both of the commu
nity action agencies and of legal service 
program administrators might not bet
ter be served by specific legislative en
dorsement of the program under a sep
araite but coordinated administrative 
arrangement. 

It seems to me that the legal services 
program no longer meets two of the 
three tests established under the act for 
special-emphasis programs. It no longer 
"involves significant new combinations 
of resources or new and innovative ap
proaches." 

Second, I do not think the current or
ganizational setting of the program is 
one that will, within the limits of the 
type of assistance or activities contem
plated, most fully and effectively pro
mote the purposes of this title. The pro
gram does, in my view, still involve ac
tivities which can be incorporated or be 
closely coordinated with community ac
tion programs, but I believe this ob
jective, as well as others, might best be 
achieved by authorizing the program un-

der a special title as proposed in this 
amendment. 

The way the program now is :financed, 
legal services and the CAA programs 
threaten each other's potential effective
ness. 

EstaJblished in 1964, operating across 
the country, already serving over 1 mil
lion persons and indirectly benefiting 
countless others, the legal services pro
gram has long since moved past the ini
tial demonstration phase. It needs mas
sive expansion. Since the program ought 
not be transferred to any other agency, 
the question is not whether the program 
should remain in OEO, but where in OEO 
it should be located. 

The community action title of the act 
never has been funded at a level suffici
ent to SUPPort large-scale on-going pro
grams. Perhaps it should never be. But 
since both CAA local initiative funds, 
and funds for all the special emphasis 
programs currently are coming from the 
same source, both CAA and legal service 
programs must compete against each 
other for limited resources and both are 
restricted by the procedure. 

A separate title for the legal services 
program could serve two important func
tions. First, it might free up funds for 
local CAA programs. Second, it might 
enable the legal services program to ex
pand, without, at the same time, having 
to undercut the overall community action 
effort. 

The new title I propose incorporates 
my belief that the legal services effort 
should continue to be operated primarily 
in cooperation with local CAA's. My bill 
would not change the existing national
local funding relationships. 

Mandate for funds: I believe the legal 
services program not only should be pre
served, but must be expanded. 

For the fact is that the demand far ex
ceeds the supply. Every poor person in the 
country needs legal services. Yet the legal 
services offices located across the coun
try and in most of our major cities to
day serve only about one of the 30 who 
could poteilltially use their help. 

Lawyers in the program are inundated 
in their success. Whereas few private 
lawyers see more than 200 clients per 
year, and most serve less than 100, legal 
service lawyers average a caseload eight 
to 10 times that number, serving from 800 
to 1,000 clients per year. I have heard 
firsthand from two former members of 
my staff who now are in legal service 
programs the extent of the demand. And 
they agree with me and many others that 
the service potential has only begun to 
be met. 

But the service program is only one of 
the legal services efforts that need to grow 
and develop. 

A national legal service demonstration 
program is proving that 300 minority 
group members can be recruited and pre
pared for entry into law schools. The po
tential of Upward Bound-type endeav
ors of this type has been much too limit
ed so far. One cause of this limitation 
is the unmet need for :financial assist
ance for these minority group law stu
dents. I intend to address this problem 
in the near future. Furthermore, present 
projects show that topfilght lawyers can 
be involved in special training and ex-

perience related to legal services for the 
poor. The Reginald Heber Smith fellow
ship program, established in 1967, has 
only begun to realize its potential for 
mustering the talent of some of the best 
of the young lawyers of this land. Started 
with only 50 people trained and sent to 
work for 1 year in an LSP office, the 
program this year received 1,200 applica
tions.One-third of these applicants were 
in the top quarter of their class; about a 
sixth were in the top 10 percent; and 
over 15 percent were law review mem
bers. Yet current funding levels will per
mit only a few of these brilliant young 
men and women to participate in the 
program. 

My bill specifically recognizes the edu
cational potential of the legal services 
program to acquaint the poor with their 
rights, to recruit minority group legal 
students, and to help professionals en
gage in legal services programs as well. 

My bill also clarifies the current pro
vision concerning the abilities of LSP 
lawyers to defend the poor in criminal 
cases. Under my bill, LSP lawyers would 
clearly have the authority to defend per
sons in juvenile and misdemeanor cases, 
but would not ordinarily be called upon 
to defend the poor in what are common
ly known as felonies where the States 
have a constitutional duty to provide 
representation. 

Finally. my bill specifically empha
sizes the opportunity for public services 
inherent in legal service program partic
ipation in economic development activi
ties. If we are serious about community 
self-determination, and if we mean 
what we say amout community capital
ism, then I think we must expand the 
potential for legal service lawyer involve
ment in these activities. LSP programs 
must be able to retain young men and 
women with the sensitivity, ability to 
communicate, and commitment to the 
community, and these people must ac
quire the special skills and knowledge 
necessary for initiation and develop
ment of community business endeavors. 

I believe the legal services program de
serves expansion, and have amended the 
act to provide for its growth. An amend
ment to the authorization language pro
vides for a doubling of the current level 
of funding over the next 2 years. 

As former President Johnson observed 
in a letter to the National Advisory 
Committee to the Legal Services Pro
gram: 

To a great many poor Americans, the law 
has long been an alien force--the ally of un
scrupulous men who prey on their weak
ness and brutalize their rights as citizens. 
In many communities, law has lost its sta
billzing influence, and instead serves to di
vide the poor and the better-off, the ordi
nary citizen and lawful authority. The re
sult is that feeling of helplessness ·and frus
tration are increased-leading to unrest and 
contributing to violence. 

The Legal Services Program was created 
to give the poor the same access to the pro
tection of the law that more fortunate citi
zens have. It is more than a legal aid pro
gram. It is a weapon in our comprehensive 
attack on the root causes of poverty. 

The rights we have secured during two 
centuries as a democracy must be given 
meaning for all our citizens-and lt is this 
enormous task that the American bar and 
the Office of Economic Opportunity have 
undertaken in the past three years. 



5128 CONGRESSIONAL RECORD- SENATE March 4, 1969 

Mr. President, this affirmation can 
and must continue. Legal services must 
be strengthened and expanded. This 
measure therefore deserves the atten
tion of both Congress and the executive 
branch. 

I ask unanimous consent to the in
clusion in the RECORD of the text of the 
measure I propose. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill will be 
printed in the RECORD. 

The bill CS. 1291) to provide for an 
expanded legal services program within 
the Office of Economic Opportunity, in
troduced by Mr. MONDALE, was received, 
read twice by its title, ref erred to the 
Committee on Labor and Public Welfare, 
and ordered to be printed in the RECORD, · 
as follows: 

s. 1291 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That this Act may 
be cited as "The Legal Services to the Poor 
Act." 

SEC. 2. The Economic Opportunity Act 
of 1964 is hereby amended by: 

(1) striking out paragraph (3) of section 
222(a) and renumbering the subsequent 
paragraphs in such section accordingly; and 

(2) adding at the end of such Act a new 
title IX as follows: 

"TITLE IX 
"THE LEGAL SERVICES PROGRAM 

"SEC. 901. It is the purpose of this title to 
provide a legal services program to further 
the cause of justice among persons living in 
poverty by enlisting the support of lawyers 
and legal institutions and by providing legal 
advice, legal representation, counseling, 
education, and other appropriate services to 
such persons. 

"DEFINITION OF LEGAL SERVICES PROGRAM 

"SEC. 902. For purposes of this title, the 
term 'legal services program' shall include, 
without being limited to, the following: 

"(1) local legal services projects, staffed 
by attorneys to provide the full range of legal 
counseling and representation to eligible 
clients; 

"(2) projects and activities designed to 
encourage the entry of minority group mem
bers into law schools and the legal pro
fession; 

"(3) projects and activities for recruiting 
lawyers for service in antipoverty and com
munity development programs; 

"(4) projects and activities to encourage 
greater voluntary assistance by private attor
neys and the moblllzatlon of other commu
nity resources in antipoverty and commu
nity development programs; 

" ( 5) developing and coordinating educa
tion and information projects and activities 
to enlist and train professional and non
professional personnel for service in legal 
services projects; 

"(6) projects and activities designed to 
encourage State and local governments to 
adopt programs to make legal services more 
available to the poor and to adopt changes 
in State and local laws and judicial systems of 
S tates and localities so as to be more re
sponsive to the needs of the poor. 

"ADMINISTRATION 

"SEC. 903. The Director sh.all designate one 
of the Assistant Directors appointed pursu
ant to section 601 (a) of this Act as Assistant 
Director for Legal Services. 

''FINANCIAL ASSISTANCE 

"SEC. 904. (a) The Director may provide 
financial assistance to public or private non
profit agencies to develop or carry out legal 
services programs. The Director shall pre
scribe necessary rules and regulations gov-

erning appllcations for assis·tance under this 
section to assure that every reasonable ef
fort is made by each applicant to secure the 
views of local public offi.cials and agencies 
in the community having a direct or sub
stantial interest in such an application and 
to resolve all issues of cooperation and pos
sible duplication prior to its submission. 

"(b) The Director shall make arrange
ments under which the State bar association 
and the principal local bar associations in 
the community to be served by any proposed 
project authorized by this paragraph shall 
be consulted and afforded an adequate op
portunity to submit comments and recom
mendations on the proposed project before 
such project ls approved or funded, and to 
submit comments and recommendations on 
the operation of such project after such 
project ls approved and funded; 

"(c) Whenever practicable, the Director 
shall make arrangements to encourage ap
plicants for assistance under this title to 
carry out programs and projects assisted 
under this title in cooperation with the 
community action agency in the locality 
to be served by such program or project. 

"LIMITATIONS 

"SEc. 905. No financial assistance shall be 
provided under this title-

" ( 1) for the defense of any person pros
ecuted upon a charge of crime punishable 
upon conviction by imprisonment for more 
than one year, except in extraordinary cir
cumstances where, after consultation with 
local offi.clals and the court having jurisdic
tion and pursuant to regulations adopted for 
this purpose, the Director has determined 
that adequate legal assistance will not be 
avallable for an indigent defendant unless 
such services are provided under this title: 

"(2) unless a plan setting forth the pro
posed legal services program to be assisted 
under this title has been submitted to the 
Governor of the State, and such plan has 
not been disapproved by the Governor within 
thirty days of such submission, or, if so dis
approved, has been reconsidered by the Di
rector and, pursuant to regulations adopted 
for this purpose, found by him to be fully 
consistent with the provisions and in fur
therance of the purposes of this title. This 
subsection shall not, however, apply to as
sistance provided any institution of higher 
education in existence on the date of the 
approval of this Act. 

"(3) unless the services to be provided in 
a community under such program will be 
in addition to, and not in substitution for, 
services previously provided in such com
munity without Federal assistance, and 
funds or other resources devoted to programs 
designed to meet the needs of the poor with
in the community are not diminished in 
order to provide any contribution required 
under section 906. 

"FEDERAL SHARE 

"SEC. 906. Federal assistance under the pro
visions of this title shall not exceed 80 per 
centum of the cost of such programs, in
cluding administrative costs, unless the Di
rector determines, pursuant to regulations 
establishing objective criteria for such deter
mination, that assistance in excess of such 
percentage is required in furtherance of the 
purposes of this title. Non-Federal contribu
tions may be made in cash or in kind, fairly 
ev·aluated, including, but not limited to 
plant, equipment and services. In valuing 
in-kind contributed services by an attorney, 
consideration should be given to the mini
mum fees suggested by the local and State 
bar association and the normal fees charged 
by the attorney for the type of service being 
provided. In determining the non-Federal 
contribution under this section, all local 
cash contributed to any agency or corpora
tion rendering legal service to clients who 
would qualify under the provisions of this 
title shall be included, whether such pro
gram receives funds under this title or not. 

"LEGAL SERVICE PROJECT BOARDS 

"SEC. 907. (a) Each Legal Services project 
receiving assistance under this title shall ad
minister its program through a governing 
board. 

"(b) The Director shall issue rules, regula
tions, and guidelines regarding the composi
tion, powers, and duties of the governing 
boards and their relationships with the local 
community action agencies, local government 
offi.cials, and employees of the project. 

"(c) (1) The Director shall promulgate 
such regulations relating to the schedullng 
and notice of meetings, quorums (which shall 
not be less than 50 per centum of the total 
membership), procedures, establishment of 
committees, and similar matters, as he may 
deem necessary to assure that boards estab
lished pursuant to subsection (a) provide a 
continuing and effective mechanism for se
curing broad community involvement in 
project.s assisted under this title and that 
all groups or elements represented on those 
boards have a full and fair opportunity to 
participate in decisions affecting those proj
ects. Such regulations shall not preclude any 
such board from appointing an executive 
committee or similar group, which fairly re
flects the composition of the board, or to 
transact the board business between board 
meetings. The quorum requirements for any 
such committee or group, which shall not be 
less than 50 per centum of the membership, 
shall be established by the board. 

"(2) The Director shall require, when ap
propriate, that such governing boards shall 
establish procedures under which any orga
nization or representative group of the poor 
which feels inadequately represented on the 
governing board may petition for adequate 
representation. 

"APPLICABILITY OF OTHER PROVISIONS OF 
FEDERAL LAW 

"SEC. 908. The administrative provisions of 
title II of this Act, particularly with respect 
to auditing, reporting, and evaluating proce
dures, and administrative standards for per
sonnel employed by and the management of 
projects, shall be applicable to the Legal 
Services Program authorized by this title to 
the extent not inconsistent with the provi
sions of this title. Nothing in this section 
shall be construed to affect the confidential
ity of the attorney-client relationship. 

"SUPPLEMENTAL PROGRAMS AND ACTIVITIES 

"SEC. 909. The Director may provide, di· 
rectly or through grants or other arrange
ments for (1) technical assistance to com
munities in developing, conducting, and ad
ministering programs under this title, (2) 
technical assistance to state and local gov
ernment agencies and institutions in devel
oping procedures and analyzing and amend
ing laws so as to be more responsive to the 
needs of the poor, and (3) training for per
sonnel needed to carry out programs assisted 
under this title, or which otherwise would 
serve the purposes of this title. Upon request 
of an agency receiving financial assistance 
under this title, the Director may make spe
cial assignments of personnel to the agency 
to assist and advise it in the performance 
of functions related to the assisted activity; 
but no such special assignment shall be for 
a period of more than two years in the case 
of any agency. 

"DEMONSTRATION AND RESEARCH PROJECTS 

"SEC. 910. The Director may provide finan
cial assistance for pilot or demonstration 
pr-0jects conducted by publlc or private agen
cies which are designed to test or assist in 
the development of new approaches or tech
niques that will further the purposes of this 
title. The Director may also provide financial 
assistance for research which he determines 
will contribute to carrying out the purposes 
of this title. 

"PROJECT COMPENSATION AND ALLOWANCES 

"SEC. 911. (a) Financial assistance under 
this title may include funds to provide a rea-
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sonable allowance for attendance at meet
ings of any Legal Services project governing 
board, neighborhood council, or committee, 
as appropriate to assure and encourage par
ticipation of members of groups and residents 
of areas served in accordance with the pur
poses of this title, and to provide reimburse
ment of actual expenses connected with those 
meetings; but those funds (or matching non
Federal funds) may not be used to pay allow
ances in the case of any individual who ls a 
Federal, State, or local government employee, 
or an employee of any community action 
agency or Legal Services project, or for pay
ment of an allowance of any Individual for 
attendance at more than two meetings a 
month. 

"(b) The Director shall issue necessary 
rules or regulations to assure that compen
sation received by staff attorneys and other 
professional employees of the local Legal 
Services project is to assure effectiveness and 
otherwise be in accordance with the purposes 
of this title. 

"(c) No officer or employee of the Office of 
Economic Opportunity shall serve as member 
of a board, council, or committee of any 
agency conducting a program receiving finan
cial assistance under this title; but this shall 
not prohibit an officer or employee from serv
ing on a board, council or committee which 
does not have any authority or powers in 
connection with a program assisted under 
this title. 

"DURATION OJI' THE PROGRAM 

"SEC. 912. The Director shall carry out the 
provisions of this title during the fiscal year 
ending June 30, 1970, and for the four suc
ceeding fiscal years." 
LIMITATION OF THE POWER TO DELEGATE CERTAIN 

FUNCTIONS 

SEC. 3. The authority of section 602(d) of 
the Economic Opportunity Act of 1964 shall 
not apply to the Legal Services program au
thorized under title IX of such Act. The 
Director shall not delegate the program au
thorized under such title IX to any other 
Federal agency. 

TECHNICAL AMENDMENT 

SEc. 4. Section 601 (a) of the Economic 
Opportunity Act of 1964 1s amended by 
striking out "five" in the third sentence of 
such section and inserting in lieu thereof, the 
word "six". 

AUTHORIZATION OP APPROPRIATIONS 

SEC, 5. For the purposes of carrying out 
programs under title IX of the Economic 
Opportunity Act of 1964, there is hereby au
thorized to be appropriated for the fiscal year 
ending June 30, 1970, the sum of $80,000,000 
and for the fiscal year ending June 30, 1971, 
the sum of $100,000,000, and for each of the 
three succeeding fiscal years, the sum of 
$150,000,000. 

S. 1297-INTRODUCTION OF Bil.L 
REMOVING ALL AGE RESTRIC
TIONS FROM RETIREMENT AFTER 
30 YEARS' SERVICE UNDER CIVIL 
SERVICE RETIREMENT SYSTEM 
Mr. MAGNUSON. Mr. President, I 

have introduced today a bill <S. 1297) 
designed to provide an important and 
desirable improvement to the civil serv
ice retirement system by removing all age 
restrictions from retirement after 30 
years. 

A sound and reasonably liberal retire
ment system is one of the mainstays of 
a career civil service. 

Just as the adequate salary schedule 
compensates an employee during his 
years of duty status, a satisfactory re
tirement system provides security at the 
end of his working span. Otherwise, it 

would be necessary in many instances for 
the employee to work until well past the 
commonly accepted retirement age or to 
seek employment outside Government 
service to augment a retirement annuity 
which is not sufficient for his needs. 

Liberalizing the retirement system also 
provides a sound and humane method of 
opening avenues to promotion for those 
who are equipped to assume the respon
sibilities of employees who are ready and 
able to retire. 

An employee will be ready to retire if 
he believes that he can afford to take 
advantage of the opportunity for retire
ment. It is my belief that if he has al
ready served 30 years, he should be the 
one to make the decision as to whether 
he wishes to work any longer. 

For this reason, by bill, S. 1297, pro
vides for retirement after 30 years of 
service regardless of age. 

My bill takes advantage of beneficial 
results we have learned from the military 
retirement system which is the notable 
example of retirement after 30 years of 
service, as well as after the shorter period 
of 20 years. My bill has the further im
portant objective of encouraging persons 
who enter the civil service to make it a 
career. 

Some persons might decry removing 
age restrictions on retiring. Yet the mili
tary retirement system is a refutation 
of their concern over experienced per
sons leaving the civil service at a rela
tively early age. Such concern was ex
pressed on behalf of the Civil Service 
Commission and others who oppose re
tirement after 30 years' service regard
less of age. The military serviceman who 
may retire at age 38 after 20 or at age 
48 after 30 years may represent an even 
greater investment for the Federal Gov
ernment. In many instances education 
and training have been provided at Gov
ernment expense. This expense is even 
greater when one considers that the re
tirement program requires no contribu
tion by the serviceman. 

Why should there be greater reluctance 
to lose the services of a civilian who 
retires after 30 years of service than 
there is for the military person? Fur
thennore, why should this concern be di
rected only toward persons complettng 
30 years of service when the same con
cern is not shown when the civilian's 
departure is voluntary. The civilian also 
may be forced to leave the service 
through a reduction in force and in so 
doing his period of service still falls short 
of his potenti.al contribution. Yet it does 
not seem to cause as much anxiety for 
opponents of 30-year retirement regard
less of age. 

It is my considered opinion that appre
hension over the Government losing per
sons by retirement is without sound 
foundation when there is too little con
cern over losing thousands of employees 
each year because the Federal civil serv
ice apparently is unable to offer the in
centive which would retain these persons 
on the Government employment roll. I 
have in mind especially those employees 
who leave their jobs voluntarily for rea
sons which are valid to them but which 
in many instances would not impel them 
to leave if they were convinced that the 
Government offers a satisfactocy career. 

For these reasons, I have tntroduced 
my bill to provide for voluntary retire
ment after 30 years of Federal service 
and, I wish to emphasize, I shall exert 
every e:ffort to have it passed in this 
session. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill <S. 1297) to amend the Civil 
Service Reti.rement Act so as to permit 
retirement of employees with 30 years of 
service on full annuities without regard 
to age, introduced by Mr. MAGNUSON (for 
himself and other Senators), was re
ceived, read twice by its title, and re
f erred to the Committee on Post Office 
and Civil Service. 

S. 1298-INTRODUCTION OF BILL ON 
CHARGING CUSTOM AND QUAR
ANTINE FEES FOR PRIVATE AIR
CRAFT AND MARINE VESSELS 
Mr. MAGNUSON. Mr. President, I in

troduce today, for appropriate reference, 
a bill which would eliminate the highly 
discriminatory and unnecessarily con
fusing method of charging custom and 
quarantine fees for private aircraft and 
marine vessels after regular hours. 

In essence, the present system places 
an unfair financial burden on the citizen 
who wishes to travel across the border by 
private plane or vessel. Not only must he 
pay a fee not incurred by the land trav
eler, but also he must undergo the un
certainties regarding the exact amount 
of his customs payment. Depending on 
the number of people journeying between 
two countries, his fee may vary from 
$65 to $1. 

The legislation I introduce today would 
provide that such inspection fees be elim
inated entirely during regularly estab
lished hours on Sundays and holidays 
and that a fiat rate be charged for in
spection and quarantine services per
formed during periods other than the 
regularly established hours of service. 

The present regulations were estab
lished in 1911-a time when only the 
wealthy could afford pleasure boats and 
a period when planes were virtually non
existent. Today, this has changed. Pri
vate planes and vessels used for pleasure 
and business PUrPoses number in the 
thousands. The economies of our com
munities located along national borders 
depend, to a sizable degree, on this in
ternational traffic. 

Freedom from these restrictive and 
confusing charges would increase this 
traffic. It would provide a reasonable in
spection service at the time it is most 
required-on Sundays, holidays, and 
during the early evening hours. It would 
reduce the inordinate amount of paper
work now required under existing law
and at the same time, decrease the ex
penses incurred in maintaining the pres
ent system. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill <S. 1298) to promote the do
mestic and foreign commerce of the 
United States by modernizing practices 
of the Federal Government relating to 
the inspection of persons, merchandise, 
and conveyances moving into, through, 
and out of the United States, and for 
other purposes, introduced by Mr. MAG-
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NUSON (for himself and Mr. JACKSON)' 
was received, read twice by its title, and 
referred to the Committee on Finance. 

S. 1299-INTRODUCTION OF THE 
DECORATIVE WOOD AND SIMU
LATED WOOD PRODUCTS ACT 
Mr. HARTKE. Mr. President, on behalf 

of my distinguished Hoosier colleague, 
Mr. BAYH, and myself, I introduce, for 
appropriate reference, a blll for an act 
to protect consumers and others against 
misbranding, false invoicing, and false 
advertising of decorative wood and simu
lated wood products. 

The VICE PRESIDENT. The bill will 
be received and appropriately ref erred. 

The blll <S. 1299) to protect consumers 
and others against misbranding, false 
invoicing, and false advertising of deco
rative wood and simulated wood products, 
introduced by Mr. HARTKE (for himself 
and Mr. BAYH), was received, read twice 
by its title, and ref erred to the Committee 
on Commerce. 

S. 1303 THROUGH S.1360 AND SENATE 
RESOLUTIONS 103 THROUGH 160-
INTRODUCTIONS OF BILLS AND 
RESOLUTIONS RELATING TO 
OWNERSHIP OF LANDS ALONG 
COLORADO RIVER 
Mr. MURPHY. Mr. President, I wish to 

speak with respect to a matter that is of 
great interest to a number of people in 
my State and the adjoining States of 
Colorado and Arizona. 

Today I introduce a series of bills and 
Senate resolutions pertaining to the 
ownership of lands along the lower sec
tion of the Colorado River. Over the 
years, portions of the river have changed 
course and because of these meanderings, 
there has arisen a dispute between the 
Federal Government and private citizens 
over title to the property. Legislative and 
judicial solutions to the problem have 
been sought but to date there has been 
no final judgment. 

Many of these matters are working an 
extreme hardship on many people living 
in the area. The bills I introduce today 
seek to help resolve at least some of the 
diSPuted claims legislatively. At the same 
time, I am introducing with each bill a 
Senate resolution which calls for the 
Chief Commissioner of the U.S. Court of 
Claims to designate, pursuant to section 
1492 of title 28 of the United States Code, 
a trial commissioner to proceed in ac
cordance with the applicable rules to 
determine the facts as mentioned in the 
resolutions and to report to the Congress 
on his findings of facts together with 
conclusions sufficient to inform Congress 
whether the demands in question are 
legal or equitable claims, and the 
amounts, if any, legally or equitably due 
from the United States to the claimants. 

The bllls, Mr. President, mvolve the 
Secretary of the Interior and lands under 
his control. The resolutions, in turn, per
tain directly to the bills. I ask unanimous 
consent, therefore, that the bills, together 
with the accompanying resolutions, be 
referred to the Senate Committee on In
terior and Insular Affairs which has 
handled previous measures of a similar 

nature and which, I feel, should handle 
these bills and resolutions together. 

The VICE PRESIDENT. The bills and 
resolutions will be received; and, without 
objection, they will be referred to the 
Committee on Interior and Insular 
Affairs. 

The bills <S. 1303 through S. 1360) and 
resolutions <S. Res. 103 through 160). 
were received and referred to the Com
mittee on Interior and Insular Affairs. 

S. 1362-INTRODUCTION OF BILL TO 
PROVIDE FEDERAL FINANCIAL 
ASSISTANCE TO OPPORTUNITIES 
INDUSTRIALIZATION CENTERS 
Mr. BOGGS. Mr. President, this Na-

tion faces the paradox of thousands of 
jobs going begging with no takers-and 
of thousands of unemployed, underem
ployed, and employed poor seeking work, 
seeking better jobs that will permit their 
families to carve out some share of the 
American dream. 

Congress has taken notice of this di
lemma and developed programs to com
bat it. 

But, concurrently with these Federal 
efforts, another program of job orienta
tion training in short-supply skills and 
job development has been developing. 
This began, not here on Capitol Hill, but 
in the inner city of North Philadelphia. 
Founded by a Baptist minister, the Rev
erend Dr. Leon H. Sullivan, it adopted 
the name of Opportunities Industrial
ization Centers. It first was backed by 
$100,000 raised by the minister's congre
gation. 

Since its start in 1964, the OIC ap
proach has spread to 75 cities through
out this country, adapted to the needs 
of each city and run by people in each 
city. 

The principal difference between the 
OIC's and the Government's efforts is 
that the OIC's have sprung from the 
inner cities which they serve. This gives 
the citizens of these areas a feeling of 
identification which other Government
sponsored programs cannot share. It is 
a people's program which has the sup
port of Government and industry. It is 
not a Government-initiated program. 

From the foundation block of self-help 
manpower training, OIC has gone on to 
build and operate a shopping center, an 
aerospace industry and a garment fac
tory. 

Yet only 25 of the 75 centers receive 
any aid from the Federal Government, 
that coming in the aggregate of about 
$5 million from three agencies last year. 

It is a credit to the program's vitality 
that it has surged forward without Fed
eral funds. But when one observes what 
has been done with such limited back
ing, it is challenging to imagine what 
might be accomplished if the OIC effort 
were recognized by the Congress in more 
specific legislation, and if funds could 
be made available to more adequately 
support the efforts already underway. 

As an example of the program's ac
complishments, I off er my own city of 
Wilmington. There, since May of 1968, 
130 persons have been placed in jobs. 
And they are jobs as important to in
dustry as they are to the employees. 

Money for the program has come from 
the companies which have hired these 
people, from private sources, and from 
the State of Delaware. 

While Wilmington is a very small ex
ample of a very wide program, it would 
be a very real help in bridging the gap 
between inner-city people who desper
ately need good jobs and our industries 
who need dependable, trained workers, 
if congressional recognition and more re
sources could be made available to this 
OIC, and others like it. 

The bill I propose would formally rec
ognize the OIC program and authorize 
the Federal Government to contribute to 
it. Backed by commensurate support 
from the Appropriations Committees, the 
OIC's could continue and expand their 
efforts to bridge this tragic gap. 

Mr. President, on behalf of Senators 
SCOTT, SCHWEIKER, KENNEDY, and myself, 
I introduce this bill and ask unanimous 
consent that it be printed at this point 
in the RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill will be 
printed in the RECORD. 

The bill (8. 1362) to provide Federal 
:financial assistance to Opportunities In
dustrialization Centers, introduced by 
Mr. BOGGS (for himself and other Sen
ators) , was received, read twice by its 
title, ref erred to the Committee on Labor 
and Public Welfare, and ordered to be 
printed in the RECORD, as follows: 

s. 1362 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
section 222(a) of the Economic Opportuni
ties Act of 1964 1s amended by adding at 
the end thereof the following new paragraph: 

"(8) An 'Opportunities Industrialization 
Centers' program designed to provide com
prehensive employment services and job op
portunities for low-income persons who are 
unemployed or underemployed. Such serv
ices shall include recruitment, counseling, 
remediation, vocational training, job devel
opment, job placement and other appropri
ate services. Financial assistance for such 
services and opportunities may be provided 
by loans and technical assistance for indus
trial and commercial development. No funds 
shall be made available for a.ny program un
der this paragraph unless the director de
termines that adequate provisions are made 
to assure that (A) the residents of the area 
to be served by such a program plan and 
operate such center, and (B) the business 
community in the area to be served by such 
a program is consulted in its development 
and operation. The director shall give priority 
to any program authorized by this paragraph 
serving residents of an inner-city area with 
substantial unemployment or underemploy
ment." 

(b) The amendments made by subsection 
(a) of this section shall take effect July 1, 
1969. 

Mr. SCOTT. Mr. President, I am 
pleased to join with Senator J. CALEB 
BOGGS, of Delaware, as a cosponsor of his 
bill authorizing Congress to appropriate 
funds specifically for opportunity indus
trialization centers. There are, in more 
than 70 American cities, OIC's operating 
·as independent organizations-not Gov
ernment programs. Previously, the Fed
eral Government has participated only 
indirectly as the result of OIC applica
tions submitted under programs of the 
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Department of Labor; the Department of 
Health, Education, and Welfare; and the 
Office of Economic Opportunity. This 
bill will make it possible for Congress to 
consider OIC separately, and to establish 
a single level of Federal support for this 
important effort. 

The history of OIC, a program based 
on the philosophy of self-help, is one of 
continuous growth. The first OIC was 
started as the private effort of Rev. Leon 
H. Sullivan in Philadelphia. Reverend 
Sullivan began by a canvass of the indus
trial and commercial communities for 
unfilled jobs. With funds from his con
gregation, he established classes to train 
unskilled persons for these specific open
ings. The OIC in just 5 years has become 
a comprehensive employment service for 
low-income persons as well as a training 
center. 

Reverend Sullivan developed a cur
riculum in communication and com
putational skills, minority history, con
sumer education, personal development, 
job finding techniques, basic education, 
and others. Trainees enter OIC programs 
with a desire to help themselves and they 
can choose classes in typing, welding, 
drafting, cosmetology, and data process
ing among others. Participants receive 
constant encouragement and motivation 
throughout their training at OIC whose 
motto is "We Help Ourselves." 

The opportunities industrialization 
centers have proven their invaluable 
contribution to our communities. I hope 
Congress will give recognition to this fact 
with early and favorable consideration 
of this legislation. 

S. 1368, S. 1369, S. 1370, AND S. 1371-
INTRODUCTION OF BILLS RELAT
ING TO CONSTRUCTION INDUS
TRY WORKER.S 
Mr. WILLIAMS of New Jersey. Mr. 

President, I introduce, for appropriate 
reference, four bills relating to the health 
and welfare of employees in the con
struction industry. Several of my col
leagues have joined me in sponsoring 
the respective bills as indicated on each. 

CONSTRUCTION SAFETY 

The first bill, to promote health and 
safety in the construction industry in all 
Federal and federally financed or fed
erally assisted construction projects, will 
fill a gap in the scheme of protection 
presently available for Government con
tract workers. 

Construction is a very hazardous occu
pation in terms of both the frequency of 
accidents and their severity. Data for 
1966, from the National Safety Council, 
show that the construction industry had 
an accident frequency rate of 12.24 per 
million man hours worked-a rate that 
was almost twice the all-industry figure 
of 6.91. 

Department of Labor statistics, higher 
for most industries than those of the 
National Safety Council, show very high 
rates in construction, ranging from 20.7 
injuries per million man-hours worked 
for electrical work, to 28.8 for general 
building, to 24.0 for heavy construction, 
to 43.9 for roofing and sheet metal work. 

Additional evidence of the hazardous 
nature of construction is found in the 

data which reflect the severity of in
juries. The severity rates, indicating how 
badly workers are injured, place con
struction with a higher number of days 
lost to accidents per million man-hours 
worked than any industry except min
ing, lumber, and marine transportation. 

In view of these high accident and 
injury ratios, it is an anomaly indeed 
that of the three major Government 
contractors-suppliers, service contrac
tors, and construction contractors-all 
but construction contracting is covered 
by protective legislation. Suppliers are 
covered by the Walsh-Healey Act of 
1936, which requires that the prevailing 
wage be paid, and that work be con
ducted under safe and healthful working 
conditions. The other major Government 
contractors are service contractors, and 
their employees are similarly covered 
under the McNamara-O'Hara Service 
Contracts Act, which requires that the 
prevailing wage be paid, and that the 
workers be accorded healthy and safe 
working conditions. 

But the final component of Govern
ment contractors, the construction work
ers, are covered only by the Davis-Bacon 
Act provisions that require payment of 
the prevailing wage. There are no re
quirements that safe and healthful work
ing conditions, also prevail. 

This bill simply corrects the exclusion 
of the construction workers from this 
legislative pattern by amending the Con
tract Hours Standard Act-40 U.S.C. 327-
332; Public Law 87-581. Section 107(a) 
requires that no construction contractor 
or subcontractor may require an em
ployee to work under any conditions that 
are unsanitary, hazardous, or dangerous 
to his health or safety. Where the work 
is either for the Government, or a Gov
ernment agency, or contracted out by a 
Government agency, that agency may 
cancel or withhold payment on the con
tract until minimum safety and health 
conditions are met. 

Section 107(b) will provide the Secre
tary of Labor with the enforcement au
thority to make rules, regulations, issue 
orders, hold hearings, and make decisions 
based on findings of fact, or take other 
appropriate action in accordance with 
procedures already established in sec
tions 4 and 5 of Walsh-Healey. 

Section 107(c) directs the Comptroller 
General to distribute lists of all firms 
found by Federal agencies to be in viola
tion of minimum standards, and unless 
the Secretary of Labor recommends 
otherwise, such firms are precluded as 
under Walsh-Healey provisions, from 
contracts awards for a period of 3 years. 

Mr. President, I would like to make 
clear that this bill-construction 
safety-is not the occupational health 
and safety bill, which was also intro
duced last year. We expect to deal sep
arately with that broader bill which pro
vides a general program of occupational 
safety and health standards, neither lim
ited to a single industry, nor limited to 
Government contracts. 

I am introducing this bill now because 
it places Federal construction contracts 
on the same basis, with respect to health 
and safety of the workers, as Federal 
supply contracts and Federal service 

contracts. This bill, in short, breaks no 
new ground. It does remedy years of 
oversight with respect to an important 
segment of American working men who 
are subjected to very high work injury 
and death rates. 

JOINT INDUSTRY PROMOTION PROGRAMS 

The second bill that I am introducing 
would amend section 302 (c) of the 
Labor-Management Relations Act of 
1947, to permit employer oontributions 
to joint industry product promotion 
programs. 

The history and development of our 
labor-management relations laws clearly 
points up the necessity for this legisla
tion, which does nothing more than 
clarify the intent of Congress first ex
pressed some years ago. 

Section 302 of the Labor-Management 
Relations Act of 1947 prohibits all pay
ments by employers to employee repre
sentatives for purposes other than those 
expressly authorized. The congressional 
purpose in enacting the section is clear, 
for all responsible public officials were 
concerned about the elimination of 
bribery, extortion, shakedowns, "sweet
heart contracts," and other corrupt prac
tices, and to protect the interest of bene
ficiaries of lawful employer-employee 
supported funds. 

Lawful purposes to which these funds 
can be put are presently enumerated in 
section 302. For example, funds for med
ical or hospital care, pensions for retire
ment or death of employees, compensa
tion for injuries or illness resulting from 
occupational activity, unemployment 
benefits, life insurance, disability and 
sickness insurance, or similar benefits, 
and apprenticeship or other training pro
grams were excepted from the provisions 
in a drafting technique similar to that 
here proposed. 

Recent court decisions, however, have 
held that employer contributions to 
product promotion programs adminis
tered jointly by trustees representing 
labor and management are outside the 
scope of these exceptions to section 302. 

It should be emphasized that product 
promotion plans and collective bargain
ing about such programs are presently 
lawful. In fact, there are thousands of 
such funds in existence today. Many of 
these are incorporated into collective
bargaining agreements. Many are fi
nanced through the collective-bargain
ing mechanism. 

Neither are such programs proscribed 
by public policy considerations. A recent 
court of appeals decision stated this 
clearly, noting that--

we do not quarrel in the slightest with 
the laudable objectives of the trust amicably 
created by labor and management in thiS 
case. We sympathize with the efforts to both 
labor and management to solve a vexing 
industry problem. But ... our duty is to 
rule in accordance with that which the Con
gress in its wisdom has seen flt to enact .•• 
the relief sought by the appellants herein 
must be found in congressional and not 
judicial action. 

It is presently unlawful, however, 
jointly to administer such programs, 
and it is my intention to correct that 
situation with this bill. The bill I propose 
today merely adds an exception to those 
already existing in section 302. Further-
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more, it removes any possible Govern
ment interference with the free collec
tive bargaining process and precludes 
Government saying to management and 
labor that they cannot establish pro
grams which they deem to be to their 
mutual advantage and that we are not 
against the public interest. 

The bill contains numerous safe
guards. It provides that contributions 
must be made to separate funds estab
lished to carry out the specifically au
thorized purposes, and that no assets 
held by such funds may be used for any 
other purpose, or commingled with other 
funds. They may not be used to defray 
the costs of programs that are employer 
or labor organization functions. Further
more, provisions of present laws that 
require reporting and disclosure of funds 
are applicable. Additionally, no labor or
ganization or employer shall be required 
to bargain on the establishment of any 
such trust fund, and refusal to do so 
shall not constitute an unfair labor prac
tice. 

JOINT INDUSTRY CONTRACT INTERPRETATION 

The third bill that I am today intro
ducing also amends section 302 of the 
Labor Management Relations Act by per
mitting employer contributions to a joint 
committee or joint board empowered to 
interpret provisions of collective-bar
gaining agreements. 

Again, like the joint industry product 
promotion funds, the establishment of 
joint boards or committees to inter
pret provisions of collective-bargaining 
agreements is not today unlawful. Many 
such joint boards and committees pres
ently exist as part of the well-developed 
mechanism to resolve disputes peace
fully, and it has been successful. 

What will be permitted by the legisla
tion are employer contributions to such 
programs administered jointly with labor 
organizations. All this legislation does is 
permit an exclusion under section 302 Cc) 
for establishment of joint funds to sup
part the practice. 

The bill will exempt from the present 
section 302 proscriptions, joint industry 
efforts to resolve internal disputes by 
permitting payments intended to be used 
for defraying the cost and expenses of 
such efforts. The funds, paid to and held 
in a separaite trust, cannot be used for 
any purpose other than the interpreta
tion of provisions of collective-bargain
ing agreements, and to resolve and deter
mine issues arising from disputes regard
ing provisions of a collective-bargaining 
agreement. The findings and/or deter
minaitions of such a committee or board 
are, traditionally, binding on all parties 
concerned. 

The need to enact this legislation ls es
sentially similar to the need for the in
dustry product promotion bill, because 
joint funding for this existing and lawful 
purpose is precluded due to the literal 
and narrow interpretation given to sec
tion 302 by the courts. The same protec
tions applicable to the joint industry pro
motion fund exemption are similarly ap
plicable to this legislation. 

SITUS PICKETING 

The fourth bill, Mr. President, amends 
section S<b) (4) of the Taft-Hartley Act 
to restore to unions in the building and 

construction industry the right to engage 
1n peaceful pi-cketing at common con
struction sites where both the means 
used and the objectives sought are law
ful. Employees in all other industries can 
engage in peaceful picketing at their 
employment site. A technicality pres
ently denies construction workers their 
rights. 

Specifically, the bill is designed to cor
rect a literal and inequitable interpreta
tion by the National Labor Relations 
Board and the Supreme Court of section 
8(b) (4) of the act in the Denver Build
ing Trades case, which effectively serves 
to prohibit primary strikes and picketing 
in the construction industry. The bill 
merely clarifies the guarantee already 
written into the act that primary strikes 
and primary picketing are not unlawful, 
and confirms, in fact, the intention of the 
authors of the present law. 

The need for the legislation arises 
from the unique aspect of the construc
tion industry which finds many contrac
tors and subcontractors working togeth
er on one site. When a union has a dis
pute, for example, with a particular sub
contractor, the expression of its dispute 
through a strike or picket line often in
volves the prime contractor, which the 
Court has found to be a separate legal 
entity. Consequently, the union's law
ful activity of picketing the subcontrac
tor is viewed as having an object of re
quiring the contractor to cease doing 
business with the subcontractor, which 
is unlawful under the act. 

This bill clarifies the present law by 
recognizing the construction industry 
realities that all contractors and sub
contractors working together on a con
struction site are engaged in a common 
economic enterprise, and it permits the 
scope of lawful union activity to be equal 
to that presently available in the manu
facturing industry. The bill recognizes 
the fact that, just because different oc
cupations on the same worksite are un
der the supervision of different sub
contractors, there is not an adequate 
reason to convert primary picketing into 
a so-called secondary boycott. 

This bill does no more than extend the 
protections presently available to the ap
parel industry to the construction indus
try. Already section 8(b) (4) of the act 
recognizes the unique relationship be
tween contractors, subcontractors, and 
similar entities engaged in the produc
tion of clothing as all performing part 
of an integrated production process. My 
proposed bill would merely recognize that 
this same unique character exists re
specting construction contractors and 
subcontractors involved in a joint enter
prise. 

This bill has been the subject of long 
and exhaustive consideration and broad 
nonpartisan support for almost 20 years. 
In 1949 President Truman recognized the 
construction industry problem, and rec
ommended corrective legislation. Simi
larly, in 1954, President Eisenhower in 
a message to Congress, recommended 
legislation in recognition of the con
struction site problem. 

The application of the bill will not ex
tend beyond the project site and will not 
have any effect outside the construction 
industry. The bill is limited to labor dis-

putes involving contractors and subcon
tractors at the construction site. It is 
not applicable if there is an employer at 
the site who is not engaged primarily in 
the construction industry, or an em
ployer whose employees are represented 
by a labor organization and the issue in 
the dispute involves such labor organiza
tion. 

Additionally, the bill makes specific 
provision for construction projects at 
military and defense facilities, requiring 
at least 10 days' notice of intent to strike. 

The bill does not permit strikes by 
unions not duly recognized under sec
tion 9 of the act, nor does it permit 
strikes that are in breach of an existing 
collective-bargaining agreement. 

The bill does not authorize strikes un
lawful under the act. It will not require 
that a man join a union in order to get 
a job---two provisions in the act out
law such requirements. 

It will not legalize jurisdictional 
strikes when a rival union is doing the 
work. 

It will' not legalize otherwise unlaw
ful strikes for recognition or organiza
tion, when the employees are nonunion 
or represented by a rival union. 

The purpose of the bill is simply to 
reverse the import of the Court decision, 
and to restore to employees in the build
ing and construction trades industry the 
rights which are currently available to 
the employees in every other segment 
of American industry. 

Mr. President, I ask unanimous con
sent that each bill be printed in the 
RECORD at this point. 

The VICE PRESIDENT. The b1lls 
will be received and appropriately re
f erred; and, without objection, the bills 
will be printed in the RECORD. 

The bills CS. 1368) to promote health 
and safety in the building trades and 
construction industry in all Federal and 
federally financed or federally assisted 
construction projects; CS. 1369) to 
amend section 302(c) of the Labor
Management Relations Act, 1947, to per
mit employer contributions for joint in
dustry promotion of products 1n certain 
instances; CS. 1370) to amend section 
302 Cc> of the Labor-Management Rela
tions Act, 1947, to permit employer con
tributions for a joint committee or joint 
board empowered to interpret provisions 
of oollecti ve-bargaining agreements; 
and CS. 1371) to amend section 8(b) (4) 
of the National Labor Relations Act, as 
amended, with respect to strike at the 
sites of construction projects, intro
duced by Mr. WILLIAMS of New Jersey 
(for himself and other Senators), were 
received, read twice by their titles, re
f erred to the Committee on Labor and 
Public Welfare, and ordered to be 
printed in the RECORD, as follows: 

s. 1368 
A bill to promote health and safety in the 

buildlng trades and construction industry 
in all Federal and federally financed or 
federally assisted construction projects 
Be it enacted. by the Senate and. House of 

Representatives of the United States of 
America in Congress assembled, That the 
Contract Work Hours Standards Act is 
amended by adding at the end thereof the 
following: 
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"SEC. 107. (a) It shall be a condition of 

each contract entered into under legislation 
subject to Reorganization Plan No. 14 of 
1950 (64 Stat. 1267) that no contractor or 
subcontractor contracting for any part of 
the contract work shall reqUire any laborer 
or mechanic engaged in the performance of 
the contract to work in surroundings, or 
under working conditions, which are unsani
tary, hazardous, or dangerous to his health 
or safety. In the event of a violation, as de
termined by the Secretary of Labor, of any 
such condition of a contract of a type de
scribed in clause (1) or (2) of section 103(a) 
of the Contract Work Hours Standards Act, 
the governmental agency for which the con
tract work is done shall have the right to 
cancel the contract, and to enter into other 
contracts for the completion of the contract 
work, charging any additional cost to the 
original contractor. In the event of a viola
tion, as determined by the Secretary of Labor, 
of any such condition of a contract of a type 
described in clause (3) of section 103(a). 
the governmental agency by which financial, 
guarantee, assistance or insurance for the 
contract work is provided shall have the 
right to withhold any such assistance attrib
utable to the performance of the contract. 

"(b) (1) Sections 4 and 5 of the Act of 
June 30, 1936 (41 U.S.C. 38, 39) as amended 
shall govern the Secretary's authority to en
force this section, issue orders, hold hearings, 
and make decisions based on findings of 
fact, and take other appropriate action here
under. Section 554 of title 5, United States 
Code, shall apply to any adjudication under 
this section. 

"(2) All questions relating to the inter
pretation and applicaJtion of the provisions 
of this section or the standards, regulations, 
rulings, interpretations, and procedures pro
mulgated by the Secretary, shall be referred 
to the Secretary for appropriate ruling or 
interpretation and such rulings and inter
pretations shall be final and binding upon 
all agencies of the United States except 
the courts of the United States. 

" ( 3) Section 104 of this Act shall not apply 
to the enforcement of this section. 

" ( c) The Comptroller General is directed 
to distribute a list to all agencies of the 
Government giving the names of all persons 
or firms that the Federal agencies of the 
Secretary have found to have violated this 
section. Unless the Secretary otherwise rec
ommends, no contract subject to this sec
tion shall be awarded to the persons or firms 
on this list or to any firm, corporation, 
partnership, or association in which such 
persons have a substantial interest until 
three years have elapsed from the date of 
publication of the list containing the name 
of such persons or firms." 

SEC. 2. The first section and section 2 of 
the Act of August 13, 1962, are each amended 
by inserting "and Safety" after "Hours" each 
time it appears. 

s. 1369 
A bill to amend section 302 ( c) of the Labor

Management Relations Act, 1947, to permit 
employer contributions for joint industry 
promotion of products in certa1n instances 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That section 302 
(c) of the Labor-Management Relations Act, 
1947, is amended by striking out "or (6)" 
and inserting 1n lieu thereof " ( 6) ", and by 
adding immediately before the period at the 
end thereof the following: "; or (7) with 
respect to money or other thing of value paid 
by any employer of the construction in
dustry to a trust fund established by such 
representative for the purpose of a jo1nt 
industry promotional program: Provided, 
That (a) in relation to a joint industry pro
znotlonal progrrun such payznents as are in
tended to be used for defraying the cost 
and expenses thereof are made to a separate 

trust which provides that the funds held 
therein cannot be used for any purpose 
other than for product and product appli
cation research and development, product 
and product application market develop
ment, promotion of product and product 
appllcation with architects, engineers, an.cl 
Government contracting officials, product 
and product application public relations, 
publication of product and product applica
tion teob.nical information and data: Pro
vided, That no labor organization or employer 
shall be required to bargain on the establish
ment of any such program, and refusal to do 
so shall not constitute an unfair labor prac
tice. (b} Such funds shall not be commingled 
with any other funds or used in any manner 
to share expenses or otherwise defray the 
cost of programs that are employer or man
agement functions or labor organization 
functions, and that the requirements of 
clause (B) of the proviso to clause (5) of this 
subsection shall apply to such trust fund as 
well as the requirements of the Welfare and 
Pension Plans Disclosure Act (except any 
which the Secretary determines are not ap
plicable to trust funds of the type to which 
this clause applies)." 

S. 1370 
A bill to amend section 302(c) of the Labor

Management Relations Act, 1947, to per
mit employer contributions for a joint 
committee or joint board empowered to 
interpret provisions of collective-bargain
ing agreements 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That section 302 
( c) of the Labor-Management Relations Act, 
1947, is amended by striking out "or (6)" and 
inserting in lieu thereof " ( 6) ", and by adding 
immediately before the period a.t the end 
thereof the following: ": or (7) with respect 
to money or other thing of value paid by 
any employer of the construction industry 
to a trust fund established by such repre
sentative for the purpose of a joint commit
tee or joint board empowered to interpret 
provisions of collective-bargaining agree
ments: Provided, That (a) such payments as 
are intended to be used for defraying the 
cost and expenses of such committee or board 
are made to a separate trust which provides 
that the funds held therein cannot be used 
for any purpose other than the interpreting 
of provisions of collective-bargaining agree
ments and to resolve and determine issues 
arising from disputes regarding provisions of 
a collective-bargaining agreement, providing 
that the findings and/or determinations of 
such committee or board are binding on all 
parties concerned: Provided, That no labor 
organization or employer shall be required to 
bargain on the establishment of any such 
trust fund, and refusal to do so shall not con
stitute an unfair labor practice; (b) such 
funds shall not be commingled with any 
other funds or used in any manner to share 
expenses or otherwise defray the cost Of pro
grams that are employer or management 
functions or labor organization functions, 
and that the requirements of clause (B) of 
the proviso to clause (5) of this subsection 
shall apply to such trust fund as well as the 
requirements of the Welfare and Pension 
Plans Disclosure Act (except any which the 
Secretary determines are not applicable to 
trust funds of the type to which this clause 
applies)." 

s. 1371 
A bill to amend section 8(b) (4) of the Na

tional Labor Relations Act, as amended, 
with respect to strike at the sites of con
struction projects 
Be it enacted by the Senate and Houae 

of Representatives of the United States o/ 
America in Congress assembled, That sec-
tion 8(b) (4) of the Natlona.1 Labor Rela
tions Act, as amended, 1s amended by tn-

serting before the semicolon at the end 
thereof ": Provided further, That nothing 
contained in clause (B) of this paragraph 
(4) shall be construed to prohibit any strike 
or refusal to perform services or any induce
ment of any individual employed by any 
person to strike or refuse to perform services 
at the site of the construction, alteration, 
painting, or repair of a building, structure, 
or other work and directed at any of several 
employers who are in the construction in
dustry and are jointly engaged as joint ven
tures or in the relationship of contractors 
and subcontractors in such construction, al
teration, painting, or repair at such site, and 
there is a labor dispute, not unlawful under 
this Act or In violation of an existing col
lective-bargaining contract, relating to the 
wages, hours, or other working conditions 
of employees employed at such site by any of 
such employers and the issues in the dis
pute do not involve a labor organization 
which is representing the employees of an 
employer at the site who is not engaged 
primarily in the construction industry: 
Provided, That in the case of any such site 
which is located at any milltary facility or 
installation of the Army, Navy, or Air Force, 
or which is located at a fac111ty or installa
tion of any other department or agency of 
the Government if a major purpose of such 
facllity or installation is, or wlll be, the de
velopment, production, testing, firing, or 
launching of munitions, weapons, missiles, 
or space vehicles, prior written notice of 
intent to strike or to refuse to perform serv
ices, of not less than ten days shall be given 
by the labor organization involved to the 
Federal Mediation and Conc111ation Service, 
to any State or territorial agency established 
to mediate and concma.te disputes Within 
the State or territory where such site is lo
cated, to the several employers who are 
jointly engaged at such site, to the Army, 
Navy, or Air Force or other department or 
agency of the Government concerned with 
the particular facility or installation, and to 
any national or international labor organi
zation of which the labor organization in
volved is an affiliate. The notice require
ments of the preceding proviso are in addi
tion to, and not in lieu of the notice re
quirements prescribed by section 8(d) of the 
Act. In determining whether several em
ployers who are in the construction indus
try are jointly engaged as joint venturers at 
any site, ownership or control of such site by 
a single person shall not be the only factor 
considered". 

SEc. 2. The amendment made by this Act 
shall take effect ninety drays after the en
actment of this Act. 

SENATE JOINT RESOLUTION 67-IN
TRODUCTION OF JOINT RESOLU
TION FOR REVISION OF THE 
INTERSTATE COMPACT ON THE 
POTOMAC RIVER BASIN 

Mr. TYDINGS. Mr. President, the 
joint resolution I introduce today for 
myself, my Maryland colleague Senator 
MATHIAS, and Senators SPONG and BYRD 
of Virginia, Senators ScoTT and 
SCHWEIKER of Pennsylvania, and Sena
tor RANDOLPH of West Virginia, would 
give the consent of Congress to revision 
of the interstate compact on the Potomac 
River Basin. 

It would also give formal approval to 
the amendments for the District of 
Columbia. 

An identical measure has already been 
introduced in the other body on Janu
ary 3 by Representative FALLON as House 
Joint Resolution 30. 

The compact established the llllter
state Commission on the Potomac River 
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Basin, known as Incopot, which has had 
a long and useful history of accomplish
ment in water pollution control, dating 
back to 1940. At that time some thought 
was given to the creation of a Commis
sion active in all areas of water resources. 
However, it was felt that pollution con
ditions were so critical and that time 
consuming objections to any such broad 
agency would be raised that it was de
cided to limit the Commission's mandate 
specifically to the area of water pollution 
abatement. A broadened compact could 
come later. 

The Commission's jurisdiction is thus 
restricted to pollution control and within 
that to research and fact:finding, the dis
semination of information, and the co
ordination of plans and projects de
veloped by local and State agencies. The 
Commission is further limited by a sec
tion of the compact restricting any sig
natory body from contributing more 
than $30,000 per year. 

Notwithstanding these limitations, the 
Commission has contributed significantly 
to our knowledge of the basin's pollution 
problems, to public awareness of these 
problems, and to the necessary coopera
tion among the basin states. 

In short Incopot has served us well. 
But the time has come now to upgrade 

it. We must increase its scope and re
move its financial straightjacket. 

The increased Federal involvement in 
water pollution, generally, and in the 
Potomac Basin, specifically, the growing 
demand for clean water and a quality en
vironment, the continuing pollution in 
the river-acid mine drainage in the 
North Branch, industrial and municipal 
waste discharges throughout the system, 
siltation that turns the Potomac brown, 
are all reasons to require a revision of 
the compact. 

Briefly, the changes would-
First. Enlarge the Commissions man

date to permit it to investigate water and 
associated land resources questions gen
erally, while maintaining its primary em
phasis on pollution abatement. This re
flects the sensible view that problems of 
water quality relate to utilization of the 
land. 

Second. Expand the liaison and co
ordination function of the Commission. 
This is necessary because the Federal 
Government, the States, and private 
groups are increasingly involved in Po
tomac Basin water quality control. 

Third. Grant the Commission addi
tional authority to conduct research and 
issue reports. The new language here is 
simply more inclusive. 

Four. Grant the Commission the au
thority to comment on the plans-re
garding the Potomac-of other agencies, 
both private and public. Previously, there 
was no mention of this. The addition is 
welcome since so many new plans con
cerning the basin are now beginning to 
emerge. 

Fifth. Remove the present $30,000 cell
ing on the annual contributions by the 
signatories. This would pennit, among 
other things, an enlargement of the an
nual matching grants from the FWPCA. 

The amendments to this compact were 
submitted to the signatory States upon 

recommendation of a special committee 
of the Commission in 1959. They have 
been approved by all: Maryland, Penn
sylvania, Virginia, and West Virginia, 
as well as by the District of Columbia. 

Congressional consent must now be 
given as required by the Constitution. 

In the last Congress, the Water Re
sources Council, the Corps of Engineers, 
the Commerce Department, and the Jus
tice Department all notified the Judiciary 
Committee of their approval of these 
amendments. 

Only the Department of the Interior 
withheld approval. It did so regarding 
section (f) (2) of article II of the 
amended compact which permitted the 
Commission to review and made recom
mendations on water quality standards 
submitted by the States. The Department 
felt that this section conflicted with the 
authority of the States and Secretary as 
established by the Water Quality Act of 
1965. 

Accordingly, the Department recom
mended that the resolution include a pro
viso which states that the consent of 

. Congress does not apply to this partic
ular section. 

Last December 20, Mr. Marvin M. 
Sutherland, chairman of the Interstate 
Commission on the Potomac River Basin, 
wrote the distinguished chairman of the 
Judiciary Committee that the commis
sion, cognizant of Interior's view, had no 
objection to the withholding of congres
sional consent to section (f) (2) of article 
II. Mr. Sutherland is, of course, desirous 
that with this action, congressional con
sent can be quickly achieved. 

I would like to make clear to my col
leagues that the compact amended by 
this resolution is not the new Federal
Interstate Potomac River Basin com
pact. It is, rather, the Potomac River 
Sanitation compact which created the 
Interstate Commission on the Potomac 
River Basin. The former compact, writ
ten in late 1967 by the Potomac River 
Basin Advisory Committee, is now only 
in preliminary draft form. It has not 
been approved by any of the States nor 
by the Congress. It places the Federal 
Government as a signatory /participant 
to the compact whereas the compact un
der this resolution today does not. 

The new compact would repeal the old 
compact and abolish the interstate com
mittee established under it. The April 
1968 newsletter of the commission recog
nizes this. It goes on to say, however, 
that the new compact will not be opera
tional for some time yet. In the mean
time, an upgraded commission can play 
an important role in Potomac Basin af
fairs. It can serve as an interim coordi
nating agency, giving the States a single 
focal point for their efforts in water 
pollution control. This is particularly im
portant now since so much activity is 
taking place within the basin. 

The Potomac is a river of great beauty 
and part of our honored heritage. It is, 
I think, a national treasure. Its pollution 
is a national disgrace. Those of us con
cerned with the basin and its waters are 
encouraged by the efforts now being de
veloped to restore its quality. Part of 
these efforts are the actions by the States 

in the basin to seek a revised compact. 
This demonstrates their commitment to 
clean water 1n the Potomac and its trib
utaries. 

I am hopeful the Congress will dem
onstrate its own commitment by act
ing rapidly on this joint resolution. 

The VICE PRESIDENT. The joint res
olution will be received and appropri
ately referred. 

The joint resolution (S.J. Res. 67) 
granting the consent of Congress to the 
States of Maryland and West Virginia 
and the Commonwealths of Virginia and 
Pennsylvania and the District of Co
lumbia, as signatory bodies, for certain 
amendments to the compact creating the 
Potomac Valley Conservancy District and 
establishing the Interstate Commission 
on the Potomac River Basin introduced 
by Mr. TYDINGS (for himself and other 
Senators), was received, read twice by 
its title, and referred to the Committee 
on the Judiciary. 

SENATE RESOLUTION 102-RESOLU
TION RELATING TO RELIGIOUS 
PRACTICES IN PUBLIC SCHOOLS 
Mr. HARTKE. Mr. President, today I 

submit again the Senate resolution which 
I have offered to this body in previous 
Congresses-a resolution expressing the 
sense of the Senate with respect to re
ligious practice in public schools. 

In brief, the resolution recognizes that 
any public school system may provide a 
time for "prayerful meditation" when 
each individual is "permitted to pray as 
he chooses." 

Such a practice, in my judgment, is 
consonant with the provisions of the 
Constitution and with its interpretation 
by the Supreme Court. I ask unanimous 
consent that the text of the resolution 
appear in the RECORD. 

The VICE PRESIDENT. The resolu
tion will be received and appropriately 
referred; and, without objection, the 
resolution will be printed in the RECORD. 

The resolution <S. Res. 102) was re
f erred to the Committee on the Judici
ary, as follows: 

S. RES. 102 
Resolved, That it is the sense of the Sen

ate tha.t-
(a) notwithstanding the recent Supreme 

Court decisions relating to the reading o:t the 
Bible and the offering of prayer in the public 
schools, any public school system if it so 
chooses may provide time during the school 
day for prayerful meditation if no public o:r
fi.cial prescribes or recites the prayer which 
is offered; and 

(b) providing public school time :!or 
prayerful meditation in no way violates the 
Constitution because each individual partic
ipating therein would be permitted to pray 
as he chooses, but that such practice is 
consonant with the free exercise o! religion 
protected by the first amendment to the 
Constitution. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTION 

Mr. SCOT!'. Mr. President, on behalf 
of the Senator from lliinois (Mr. PERCY), 
I ask unanimous consent that, at its next 
printing, the names of the Senator from 
Utah <Mr. Moss), the Senator from 
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Maryland <Mr. TYDINGS). and the Sena
tor from Connecticut <Mr. DODD) be 
added as cosponsors of the bill (S. 1179) 
which seeks to amend the Federal A via
tion Act of 1958 to authorize reduced 
rate transportation for certain additional 
persons on a space-available basis. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent, on behalf of the Senator from Con
necticut <Mr. RIBICOFF) I ask unanimous 
consent that, at its next printing, the 
name of the Senator from Nevada (Mr. 
CANNON) be added as a cosponsor of the 
bill (S. 293) the Reorganization Manage
ment Act of 1969. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. JAVTI'S. Mr. President, I ask 
unanimous consent that, at its next 
printing, the name of my colleague from 
New York <Mr. GooDELL) be added as a 
cosponsor of the b111 <S. 1088). the Vet
erans Relocation and Assistance Act of 
1969. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. HATFIELD. Mr. President, on be
half of the Senator from South Dakota 
(Mr. McGoVERN) I ask unanimous con
sent that, at its next printing, the name 
of the Senator from Washing.ton <Mr. 
JACKSON) be added as a cosponsor of the 
b111 CS. 745) to amend the Agricultural 
Adjustment Act in relation to a class 1 
base quota for dairymen. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres
ident, at .the request of the senior Sena
tor from West Virginia (Mr. RANDOLPH). 
I ask unanimous consent that at its next 
printing the names of the Senator from 
New Mexico <Mr. MONTOYA). the Senator 
from New Jersey (Mr. WILLIAMS). and 
the Senator from Missouri <Mr. EAGLE
TON) be added as cosponsors of the joint 
resolution CS.J. Res. 7> proposing an 
.amendment to the Constitution of the 
United States, extending the right to 
vote to citizens 18 years of age or over. 

The VICE PRESIDENT. Wi.thout ob
jection, it ls so ordered. 

1! any, legally or equitably due from the 
United States to the claimant. 

SENATE RESOLUTION 161-RESOLU
TION TO REFER SENATE BILL 1364 
TO U.S. COURT OF CLAIMS 
Mr. MURPHY submitted the following 

resolution <S. Res. 161) ; which was 
referred to the Committee on Interior 
and Insular Affairs, as follows: 

S. REs. 161 
Whereas there is pending in the Senate of 

the United States a bill designated as S. 1364 
to authorize and direct the Secretary of the 
Interior to relinquish and quitclaim any title 
it may heretofore claim to certain lands sit. 
uated in the County of San Bernardino, 
State of California unto Hugh McDowell and 
Ella B. McDowell, husband and wife; It is 
hereby 

Resolved, That the Chief Commissioner of 
the United States Court of Claims shall 
designate pursuant to Section 1492 of Title 
28 of the United States Code, a trail Commis
sioner to proceed in accordance With the 
applicable rules to determine the facts, in
cluding facts relating to delay or !aches, facts 
bearing upon the question whether the bar 
of any statute of limitations should be re
moved, or facts claimed to excuse the claim
ant for not having resorted to any estab
lished legal remedy. He shall append to his 
findings of facts, conclusions sutficient to 
inform the Congress whether the demand is 
a legal or equitable claim gratuity, and the 
amount, 1! any, legally or equitably due from 
the United States to the claimant. 

NOTICE OF HEARINGS 
Mr. SPARKMAN. Mr. President, I 

should like to announce that the Sub
committee on Housing and Urban Mairs 
of the Banking and Currency Committee 
will hold hearings on March 19, 20, and 
21, 1969, to look into the problems of in
creasing lumber and wood product prices 
and the shortage of timber and wood 
products. 

The hearings will be held, beginning 
at 10 a.m. each day, in room 5302, New 
Senate Office Building. 

Persons desiring to testify before the 
subcommittee should contact Miss Doris 
I. Thomas, room 5226, New Senate Office 
Building, telephone 225-6348. 

SENATE RESOLUTION 101-RESOLU- NOTICE OF HEARINGS ON LEGIS-
TION TO REFER SENATE BILL TO LATION TO CREATE A DEPART-
U.S. COURT OF CLAIMS MENT OF CONSUMER AFFAIRS 
Mr. SCOT!' submitted the following 

resolution <S. Res. 101); which was re
ferred to the Committee on the Judici
ary, as follows: 

S. RES. 101 
Resolved, That the bill (S. 1253) entitled 

"A blll for the relief of the Crown Coat Front 
Company, Inc.", now pending in the Senate, 
together With all the accompanying papers, 
is hereby referred to the chief commissioner 
of the United States Court o! Claims; and 
the chief commissioner shall proceed With 
the same in accordance With the provisions 
of sections 1492 and 2509 of title 28, United 
States Code, and report thereon to the Sen
ate, at the earliest practicable date, giving 
such findings of !act and conclusions thereon 
as shall be sufilclent to inform the Congress 
of the nature and character of the demand 
aa a. claim, legal or equitable, against the 
United States or a gratuity and the amount, 

Mr. RIBICOFF. Mr. President, the 
Subcommittee on Executive Reorganiza
tion will hold hearings on s. 860, a bill 
introduced by the Senator from Wiscon
sin (Mr. NELSON). to establish a Depart
ment of Consumer Mairs, beginning on 
Monday, March 17, 1969, at 10 a.m. The 
hearings will be held in room 1318, New 
Senate Office Building. Anyone wishing 
further information on the hearings 
should contact the subcommittee sta1f in 
room 162, Senate Office Building. 

THE MONTANA COLLEGE OF :MIN
ERAL SCIENCE AND TECHNOLOGY 

Mr. MANSFIELD. Mr. President, there 
1s a good deal of talk about colleges and 
dissent, colleges and oppartunity, col-

leges and size, and colleges and vio
lence. The colleges and universities 1n 
Montana have been carrying out their 
functions to instruct and the students 
have been carrying out their responsi
bilities to learn. 

In my State, despite our small popula
tion, we have an exceptional State uni
versity and private college system which 
I think will stand comparison with the 
educational institutions of any other 
State or, for that matter, of any other 
country. 

My purpose in taking the floor of the 
Senate today is to call attention to the 
Montana School of Mines, now known as 
Montana Tech, in which I was given the 
opportunity, despite my lack of qualifica
tions, to embark on my college career 
and thereby achieve in Montana schools 
almost exclusively what education I can 
lay claim to today. 

When I applied for admission at the 
Montana School of Mines in 1927. I had 
not completed the eighth grade, I had 
not attended high school, but, despite 
this lack of qualifications, I was allowed 
to enroll at that institution as a special 
student and, in the meantime, to carry 
on work to earn high school credits. I 
can never repay my debt to the School 
of Mines for the opportunities which it 
gave to me, for the friendships which I 
made there or for the kindness which 
the faculty, without exception, as a 
whole accorded me at that difficult time. 

Today the School of Mines has ex
panded beyond its basic courses in min
ing engineering, metallurgy, geology, and 
petroleum engineering in which it ranks 
with the greatest mining and technical 
schools in the world but also into the 
liberal arts field as well. 

Montana Tech is a State-supported 
institution, a vital segment of the Uni
versity of Montana system, and its en
rollment, while primarily from the Butte 
and Anaconda area, comes from many 
nations throughout the world, represent
ing all the continents on the face of the 
globe. 

Montana Tech, as we Montanans 
know, is a top-ranking minerals industry 
college with a worldwide reputation. Its 
graduates in this field are distinguished 
leaders in the industry or the minerals 
teaching profession. But, as I have indi
cated, Montana Tech now has much 
more to offer. It has an expanded liberal 
arts program which amounts to an 
economy-education package. Many 
families living in the Butte-Anaconda 
area can only afford an education at 
Montana Tech. They cannot send their 
children to Montana State University at 
Bozeman or to the University of Mon
tana at Missoula, where they must live 
away from home. 

Montana Tech has all the advantages 
of the large colleges and also offers the 
benefits of a small college. There is the 
small student-faculty ratio which sub
stantially increases the availab111ty and 
quality of Montana Tech education. 

Contributing significantly to this qual
ity education are some of the leading pro-
fessors 1n this section of the Nation who 
are dedicated to the challenges at Mon
tana Tech. 
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Mr. President, the Montana Standard 
of Sunday, February 23, has put out an 
excellent supplement which shows, with
out question, the fine opportunities now 
presented by that college. Montana Tech 
is a great school. It is a college with a 
future and anyone who enrolls in this 
outstanding institution will have no 
cause to regret it but will have much 
cause for satisfaction in the years to 
come. 

I ask unanimous consent that the sup
plement from the Montana Standard to 
which I ref er be included in the RECORD 

at this time. 
There being no objection, the supple

ment was ordered to be printed in the 
RECORD, as follows: 

MONTANA TECH; WHAT'S HAPPENING 

TECH BUILDING PLANS ABOUND 

The roar of construction equipment was 
heard across the Montana Tech campus this 
fall as work commenced on several remodel
ing projects and new buildings. 

A new heating plant, which will serve the 
entire campus, ls scheduled for completion 
by early summer if weather permits. Con
tractor for the job is Edward A. Bentley of 
Bentley Construction Co., Butte. The plant 
was designed by the architectural firm of 
Walter H. Hinlck, also of Butte. Cost of the 
plant will be $178, 742. 

The heating plant presently serving Mon
tana Tech is located in the Mill Building. 
The new plant will have its own building 
located west of the Petroleum Building. 

The college is making plans for more ex
pansion. Remodeling projects which have re
cently been completed are the renovation of 
the gymnasium, $68,000; library, $75,000; 
Metallurgy Bldg., $71,000 and the Petroleum 
Building, $64,000. 

Construction is planned to start on ex
pansion and renovation of the Montana Tech 
Student Union Building this summer. 

The original Student Union Building, built 
in 1959, will be expanded to house food serv
ice facilities, therefore leaving more room 
in the dormitory which presently houses food 
service. 

According to architect Charles A. Kestle, 
the new Student Union will have enough 
dining space to seat 240 persons and up to 
400 on a semi-staggered basis. Dining for 
students on a cash basis, that is students 
who do not make regular use of the food 
service, wm be about 225 available seats. 

There will be a complete kitchen facility, 
small coffee shop for after-hour use and va
cations, and four meeting rooms also suit
able for dining. A book store of about 8,200 
square feet ls included in the plans as 1s a 
new game and recreation area and expanded 
student office space. 

Phase one of the plan will be the initial 
total building plus adequate equipment and 
furnishings to handle an enrollment at Tech 
up to 1,000. other phases of construction w1ll 
be added as enrollment increases up to 2,000. 

The new addition and remodeling w111 cost 
an estimated $615,000. Built-in equipment for 
the food service, coffee shop and others will 
cost $93,000. Movable equipment and fur
nishings come to $18,500. Special furnishings 
for lounges, omces and the games and rec
reation room is allotted $10,000. The total 
cost of the project's Phase 1 plan is $737,000. 

When completed the building will have 
about 28,000 square feet of floor space. 

The architect says the roof on the archi
tectural drawing 1s done in Mansard style. 
He said "Some new contemporary forms and 
detail are possible within the Mansard sys
tem and yet it 1s compatible with existing 
roof forms on the campus." 

Work is proposed to begin concurrently 
on the Student Union Building and remodel
ing of the dorm. The dorm project, at a cost 

of about $300,000, will double the present ca
pacity o! about 130 students. 

A new mineral dressing, geology and min
ing building is in the preplanning stage. 
The legislature wm be asked this biennium 
to provide funds to design and plan the 
building. If the funds are awarded during 
this session of the legislature, then funds 
will be asked for the actual building of the 
structure during the next session. 

BUREAU OF MINES HAS IMPORTANT BOLE 
ON CAMPUS 

The Montana Bureau of Mines and Geology 
at Montana Tech constantly has wide-rang
ing research and other projects under way. 

A continuous project, involving the en
tire staff at the Bureau includes sale of maps, 
performing mineral and rock identifications, 
answering inquiries in person or by mall on 
all matters pertaining to the mineral in
dustry. 

The Bureau conducts research on ground
wat er, clays and shales, bentonite deposits, 
and does cooperative research with other col
leges and universities. 

The Bureau also subsidizes many graduate 
students and others working on projects 
around the state. 

TECH RESEARCH VARIED 

Research in many shapes and forms is 
being conducted by various departments and 
individuals at Montana Tech. 

For one Tech student a study in the area 
of computer methods brought many honors. 

Steve Bauer, now a senior geophysical 
engineering student at Tech, did research 
on a computer method for interpreting elec
tromagnetic waves to find and give a rough 
sketch of what ore deposits look like before 
they are ever drilled. 

Bauer's research is based on radio waves 
which are affected by an ore deposit. Geo
physicists have known for years that these 
radio waves indicate the presence of an ore 
body but the waves are affected in such a 
complicated manner that they could not 
tell exactly where or how good the ore de
posit would be. Many attempts have been 
made to solve these problems, but with lit
tle success until now. 

He proposed and investigated a new ap
proach to the problem which is more com
plicated than previous attempts, but which 
seems to work well. 

To obtain an ore body sketch using the 
technique developed by Bauer, it takes 260 
answers figured on a computer. Each of the 
260 computer answers would take 7Yz Inil
lion mathematical calculations. It would 
take a person a.bout 100 years to get one 
answer on a calculator or 260 centuries to 
obtain an ore body sketch. 

What makes Bauer's technique practical 
for industry is that it can be put on a com
puter many times faster than that of the 
Anaconda Co. On a faster computer, it would 
take just a few minutes to obtain the sketch 
and only cost about $25. The current meth
od of building ore bodies costs several thou
sand dollars and is not nearly as accurate 
as the technique developed by the Montana 
Tech student. 

In another research project currently be
ing carried on at Montana Tech, Francis M. 
Young, assistant professor of engineering 
science at Montana Tech, was awarded a 
contract sponsored by the Montana State 
Highway Dept. and the Bureau of Public 
Roads. The grant is in the amount of over 
$15,000 and runs for about 15 months. 

Young and Richard B. Rule, II, associate 
research engineer, a.re worklng on a llthlfled 
shale project. The objective is to determine 
changes which shale or clay strata undergo 
when unloaded as frequently happens in 
highway construction. 

To achieve this, Young and h1s assistant 
use various sensors and recorders to detect 
changes in moisture, density, temperature, 
conductivity, and horizontal and vertical 
movement. 

Young said, "The ultimate objective of the 
shale project is to assist in the design and 
construction of highways throughout the 
United States which are being built in areas 
having these poorly supporting shales and 
clays as a foundation." Young anticipates 
the information obtained wm be utilized in 
designing highways so they w1ll have a longer 
life. The research is being conducted in the 
Highway and Soils Research Laboratory of 
the Engineering Science Dept at Montana 
Tech. 

The department of mineral dressing engi
neering at Montana Tech, headed by Donald 
W. McGlashan, has received a research proj
ect from the White Pine Mining Co. for 
$22,000. 

The project involves heats of immersion 
studies of effects of certain ionic complexes 
upon chalcocite, a valuable copper mineral. 
In further evaluation of the effects of these 
complexes upon separation and recovery of 
the mineral, zero-point-of-charge instrumen
tation is being used. This instrumentation 
demonstrates the effects of ionic constitu
ents of chalcocite through determination of 
settling rates. 

The department also received a grant from 
the American Metal Climax Foundation to 
study the recovery and separation of molyb
denite. The work is directed for the re
covery of molybdenite as a secondary prod
uct for the major copper producing indus
trial groups. 

Another project for $4,000 is supported by 
the Inland Steel Co., concerning the pellet
izing of mill scale. 

In a continuing research project of the 
physics department at Tech, a seismograph 
is maintained and the results sent to the 
U.S. Coast and Geodetic Survey in Wash
ington, D.C. The station assists in providing 
needed information about earthquakes, the 
structure of the earth, the relation of micro
seisms to storms at sea and on the land. It 
leads to important contributions to struc
tural engineering. There are now four sen
sitive seismographs and one accelerograph at 
the station. On a day when activity is slight 
from three to six earthquakes may be noted, 
while on an active day more than 100 may be 
recorded. 

The director of the U.S. Coast and Geo
detic Survey has rated the Tech station as 
one of the most dependable in the United 
States. 

Other research currently being conducted 
by the physics department include research 
on rock bursts seismometers installed in the 
Galena Mine, Wallace, Idaho; research on 
the theory of sound wave attenuation in di
electric nucleations and growth of alkali 
halides in aqueous solution and research 
dealing with the propagation of long-period 
seism1c waves and crustal responses to per
manent deformations. 

The engineering science department is en
gaged in investigation of rock breaking by 
electrical methods, and dynamic loading and 
its effect on sou characteristics. 

The petroleum engineering department is 
completing the apparatus for research on 
interfacial tension on two-phase liquid hy
drocarbon systems. Clifford Anderson is con
ducting a theoretical research project on the 
effect of capillary pressure and production 
rate of vertical water drive reservoir under 
the auspices of the petroleum department. 

COMPUTER CENTER ADVANCED AT TECH 

An outstanding example of advancement 
in small colleges in the United States is the 
Computer Center at Montana. Tech. Accord
ing to a recent report by the Engineers Coun
cil for Professional Development, the reason 
for this is only 6 per cent of all U.S. colleges 
with enrollment under 1,000 have an)' com
puters at all. 

John G. Mccaslin, Computer Center di
rector at Tech, said, "There are not more than 
one or two, 1f any, other colleges of our size 
in the country with as much computer equip
ment." 
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In 1964 the first computer was installed at 

Montana Tech and was the first in Butte de
signed to fit engineering needs. Since that 
time, the Center has grown steadily and has 
served varied needs. 

Local high school students are among the 
many who find value in the Center. Students 
write their programs and then run them on 
the computer at the Center. Mccaslin re
ported that the Center has run 700 high 
school programs from Butte High alone. 

Since the first course in computer pro
gramming at Tech was offered in 1964, about 
500 students have registered for the course. 
The computer Center is available for student 
use at all times during the day and four 
nights a week. Students involved in advance 
programming also have access to the com
puter on weekends. 

All alumni and student names and ad
dresses are on punched cards. It is now pos
sible, for example, to make a list of all alumni 
located in a particular city or state in a mat
ter of minutes. Names of students can be 
sorted or printed alphabetically, by sex, class 
or hometown. 

Plans are underway to do all registration 
and scheduling by next fall on the computer. 
Tech's payroll is run on the computer and 
takes about 20 minutes. 

A $5,260 National Science Foundation 
Grant to conduct a computer conference for 
high school math and science teachers was 
awarded Tech's Computer Center in July. 
Thirty-three teachers from Montana at
tended the conference which was held in 
August. The intention of the workshop was 
to bring high school teachers to the Com
puter Center and instruct them in computer 
programming using Fortran language. When 
the conference concluded they returned to 
their schools to teach computer program
ming to their students. Mccaslin said the 
center has run about 1,000 high school pro
grams for the teachers who attended the 
conference. High schools from across the 
st ate are using the Center at no cost. 

Another computer conference will be con
ducted this summer. 

Mccaslin has received a NSF grant for 
$7,495 to conduct it the last two weeks in 
August. 

Although last year's program was only five 
days long this year's will last two weeks and 
allow 40 teachers to attend. 

When the first basic Model I IMB 1629 
was purchased in April of 1964, the Mon
tana Tech Computer Center was estab
lished. The computer had a capacity to store 
20,000 digits. The Center has experienced 
continuous growth since that time. In Feb
ruary of 1967, an additional 20,000 digit stor
age was purchased and connected to the 
computer and an IBM 407 printer was also 
installed. 

The old Model I computer was sold to the 
vo-tech school in Helena in June, 1968, 
and a Model II IBM 1620 was purchased from 
Montana State University, Bozeman. This 
new computer increased basic storage from 
40,000 to 60,000 digits and has two disk 
drives, each with two m1llion storage. Con
sequently, students and faculty are now able 
to run programs too large for the original 
computer. The computer ls also faster which 
reduces the time it takes , run programs 
that are now in use. 

is awarding an undergraduate scholarship 
in petroleum engineering to Montana Tech 
starting in the academic year, 1969-70. This 
is an addition to the Foundation's present 
scholarship. 

This scholarship will carry a stipend of 
$700 for the freshman year and increase by 
$100 annually until the recipient has grad
uated. In addition, the department of petro
leum engineering will receive an annual 
grant of $300 while the scholarship is in 
force A grant of $200 will be made to the 
recipient's high school. The recipient must 
maintain a "B" average each year. 

Getty Oil Co. presented. a $550 scholarship 
to a Tech student this year. Creighton Barry 
was the recipient and he was one out of 
four summer employees of Getty 011 Co. to 
receive a scholarship. Getty 011 intends to 
establish regular scholarships to petroleum 
and mlning students at Tech. 

The American Smelting and Refining Co. 
Foundation has mf!,de two $750 scholarships 
available at Montana Tech for the 1968-69 
academic year. The recipients of the awards 
this year were William Charles Rust, junior 
from Whitehall and Olaude D. Huber, junior 
from Butte. In addition, the ASARCO Foun
dation is providing the college with a $1,500 
grant for purchase of equipment for the 
metallurgy or mining departments. 

The Prudential Federal Savings and Loan 
Association has made a $350 scholarship 
available at Montana Tech. The scholarship 
is for undergra.dua~ in any department. 

The Petroleum Engineering department re
cenitly was a.warded a $500 unrestricted grant 
by Mobil Oil Co. The department will use 
the money to provide $250 grants to out
standing sophomore students. 

The cardinal Petroleum Co. presented. a 
$500 unrestricted grant to the petroleum 
engineering department. 

Chevron Oil Co. will give annually a $500 
scholarship beginning last November. This 
year's recipient was Bill Dally, senior in 
petroleum engineering from Tech. Chevron 
also gives a $500 unrestricted grant to the 
petroleum engineering department every 
year. t 

In last year's awards assembly, more ha.n 
$66,000 in scholarships, fellowships, and 
grants w.ere awarded. 

The Butte Rotary Club has established a 
$400 scholarship to be awarded to a Montana 
Tech engineering senior on the basis of 
demonstrated need and scholarship. 

The Joseph T. Pardee Scholarship was es
tablished by Mrs. Ruby S. Pardee for one 
or more students in geology or geological en
gineering. Montana Tech 1s authorized to de
termine additional terms and prerequisites 
for the scholarship. 

The AMAX geology scholarship is spon
sored by the American Metals Olimax Co. 
foundation and is designed to provide a 
Tech student with aid for taking a summer 
field course in geology. Eligibility is not 
limited to geology students, but upperclass
men are the only students qualified to take 
the summer field courses. 

For the first time in many years, athletic 
granrts in aid were offered this year. Fifty 
students received such aid for football and 
basketball, including many out-of-town 
students who might not have attended other
wise. Funds for this program were sponsored 
by the Montana Tech Booster Club, formed 

Other equipment now in se1 ;ice at 
Center includes three key punches, 
sorter, a verifier and a collator. 

the last year of interested citizens and business 
one leaders of the community. 

FINANCIAL AID AVAILABLE AT TECH 

Montana Tech students received a total 
of $66,000 in scholarships, fellowships and 
other financial assistance and a.wards la.st 
spring. 

With the addition of the following new 
scholarship, the awards given in 1969 will be 
even greater. 

Pan American Petroleum Foundation Inc. 

CXV-324-Part 4 

Financial aid for students is also t.~.....:.iable 
under the Economic Opportunity Act which 
is the college work-study program created in 
1964. 

DEGREES OFFERED IN SEVEN FIELDS 

; Montana Tech, the educational program 
is dedigned to identify, prepare and mot ivate 
students in engineering proficiency and sci
entific literacy. Engineering educaition is 
built upon mathematics, physical sciences, 

engineering sciences integrated with humani
ties and social studies. 

The college offers degrees in engineering 
science, geological engineering, geophysical 
engineering, metallurgical engineering, min
eral dressing engineering, mining engineer
ing and petroleum engineering. 

Graduate instructional programs are au
thorized for geology, geological engineering, 
metallurgy, metallurgical engineering, min
eral dressing engineering, mining engineer
ing and petroleum engineering. 

The engineering science department is a 
relatively new one at Tech. From two-thirds 
to three-fourths of all engineering curricula 
contain the same fundamental courses. Con
sequently, industry has found that engineers 
trained in one field may change to another 
field after minimal study. The engineering 
science curricula m.a.lntains the proportion 
of basic courses but the remaining courses 
are selected from advanced areas of engi
neering, science or mathematics which w1ll 
further prepare the student for the latest 
developments in technology. 

The department of geology offers a highly 
trained geologist with a somewhat abridged 
background. Although his work usually deals 
prtmarlly with geology, his knowledge and 
understanding of the engineering aspects of 
the industry allow him to work most effec
tively in an area where engineering necessity 
commonly exercises a strong control over 
operations. Geological engineering is among 
those engineering fields in which career op
portunities are not entirely restricted to 
men as there are many areas of specializa
tion open to women in the geological field. 

Metallurgical engineering has to do with 
all aspects of metals. This means the field 1s 
especially wide. At one end a. metallurgical 
engineer is responsible for devising and con
ducting processes to extract metal from ores. 
At the other end the engineer is responsible 
for the production and fabrication of prac
tically useful alloys from raw materials. 

Mineral dressing engineers are concerned 
with the separation of materials through 
physical and chemical processes. The educa
tion provides a basis for the development of 
ab111ty to evaluate existing process systems 
and devise new systems for situations that 
may be encountered in the future. 

:J.14in1ng engineers design varied systems of 
men, machines and techniques for efilcient 
and safe extraction of minerals from the 
earth. Education must have its roots in the 
art of mining as developed through time and 
experience, as well as in the world Of science 
which provides him with a continual stream 
of new knowledge of nature. The objectives 
of the mining curriculum at Tech is to pre
pare the student for continual maintenance 
and improvement of man's physical environ
ment. 

The petroleum engineers are concerned 
with the practical economics of efilciently 
producing on and gas. A close liaison with 
the oil industry is manitained by Tech's 
faculty and students. Over forty years of 
combined experience in a wide variety of in
dustrial activity have been compiled by the 
teaching faculty of the petroleum depart
ment. 

The broad field of geophysics consists of 
the study of the earth's crust, the atmos
phere, the oceans which surround it, and 
the properties of all materials found in them. 
The graduate of geophysical engineering will 
find m any opportunities like working on the 
space program or probing deep into the 
earth's crust. There are many career oppor
tunities in Montana, including several seis
mograph stations to increase oil production. 
Even small mine operators are using gravity 
and magnetic methods to locate ore deposits. 

T ECH GRADS E ARN M ORE 

Mont ana Tech 1968 engineering graduates 
are receiving $29 more a month on the aver-
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age than the national average for engineering 
graduates. 

According to figures from a report, "Trends 
in Employment of College and University 
Graduates in Business and Indus.t ry," the 
average salary for 1968 bachelor degree grad
uates in engineering was $764. The average 
salary for Tech graduates in 1968 was $793. 
The $764 represents an over-all increase of 
$52 per month above the average engineering 
salary of 1967. 

Furthermore of 225 firms surveyed, these 
firms hired about 38 per cent more B.S. and 
32 per cent more M.S. engineering graduates 
than they did in 1967. 

According to a comparison of 14 d ifferent 
degree fields, engineers receive the highest 
pay. Those with masters degrees averaged 
$888 dollars a. month. 

Physicists were the next highest paid with 
an average monthly salary of $737. Next came 
chemists, averaging $705. Persons in math
ematics-statistics fields averaged $693. 

Of the Tech graduates accepting positions 
in 1968, the average monthly salary was 
$793, maximum was $900 and minimum was 
$603. 

ENROLLMENT INCREASES 

Montana Tech's enrollment reached an all 
time high of 734 last fall when students reg
istered for fall semester classes. 

The student enrollment designates an in
crease of 24 per cent for the same period 
last year and a 19 per cent increase over 1966, 
whioh held the previous registration record. 
Tech enrolled 588 students during the same 
period last year and in 1966 enrollment was 
617. 

The senior engineering class took a tre
mendous 70 per cent increase when it leaped 
from 34 students last year to 58 this year. 

Comparing this year's 88 junior engineering 
students to 63 for last year, indicates an 
increase of 39 per cent. General students com
pleting their third year at Tech before trans
ferring, bring the junior class to a total of 
99. 

Although the sophomore class enrollment 
ls lower than last year's, it is compensated 
by the larger junior and senior engineering 
classes. 

Tech's freshmen class their fall, comprised 
of engineering and general course student.a, 
has an enrollment of 862 and shows an in
crease of 45 per cent over 1967 when the 
enrollment was 250. 

Dr. E. G . Koch, Montana Tech president, 
attributes the enrollment hike to efforts of 
the Montana Tech Alumni Association, the 
Tech Boosters Club, faculty and staff, and 
interested citizens of Butte. 

Spring enrollment of 689 represented an 
increase of 26 per cent over spring semester 
last year. 

NEW DEGREES PLANNED FOR MONTANA TECH 

Montana Tech is making plans for further 
educational advancement and the prime ob
jective is to make Tech a fully rounded 
institution in the Montana University Sys
tem. 

Tech plans to build, upon the foundation 
of an engineering college, other colleges of 
science, humanities and arts. The Une of 
thinking is that the educated man must have 
the opportunity to study in many fields. The 
engineer and scientist can no longer be ig
norant of the impact of his profession on 
human values. By the same token, the stu
dent of hum.anities and other fields of study 
are integrated at Montana Tech with the 
engineering curricula. The graduates of any 
curriculum would receive a more rounded 
education. 

One of the initial phases of this plan was 
activated last fall by the initiation of courses 
in biological sciences and accounting. 

The new department of biological sciences, 
headed by Dr. Elmer E . Gless, ls scheduled to 
get into full swing next fall. This year Dr. 
Gless is teaching classes in basic biology. 
However, by next fall a 25 credit core biology 

program will be inaugurated. The program 
is designed to prepare Tech students to en
ter the fields of educational biology, den
tistry, veterinary medicine, nursing, medical 
technology, agriculture, forestry, fish and 
game, conservation, zoology and botany. In 
addition to the 25 credit core program, a 
new course in bio-chemistry will be offered 
to supplement the pre-professional program 
at Montana Tech. 

Dr. Gless stated that aJ.1. biology credit.a 
taken at Tech will be transferable to other 
institutions in Montana. 

The accounting program is headed by Luke 
Rivers, a. certified public accountant from 
Anaconda.. The program is under a. new de
partment of business at Tech. The course is 
being taught in the evening and is sequen
tial for two semesters. It is hoped Tech will 
eventually have a. business program and 
until then the courses will prepare students 
for more advanced study in accounting. 

It is hoped degree programs in mathe
matics and several of the physical sciences 
will soon be added to the offerings of Mon
tana Tech, together with an inter-disciplin
ary study program leading to the Ph. D. in 
mineral engineering. 

Students attending Tech can take a variety 
of courses not related to the engineering 
fields. There are 13 courses to choose from 
in mathematics; 9 in chemistry; 5 in geology 
and 7 in physics. The Department of Hu
manities and Social Sciences offers four eco
nomics courses, English courses, including 
many literature courses; French, German 
and Spanish; geography, many history 
courses and international relations; public 
speaking, debate, drama and music; phil
osophy, psychology and sociology. These 
courses are adequate to fulfill core require
ments in other Montana. universities or, 1f 
the student wishes to remain at Tech will 
provide an adequate background. Student.s 
may also fulfill physical education require
ments at Tech. 

Eventually it is planned for Tech to offer 
many degrees including those in the liberal 
arts. For the present, any student may com
plete two years and sometimes three years 
of work at Tech and transfer to another 
Montana. institution and graduate on time. 

TECH LmRARY PROVIDES VARIETY 

Montana. Tech's library with its vast vol
umes of reference and research books is 
vitally used by students and faculty alike. 
Forty thousand books fill the shelves. Dur
ing 1968, 2,269 books and 1,156 bound peri
odicals and documents were added to the 
library making a total of 3,324 new additions. 

The 13 volume "Oxford English Diction
ary" is one of the many newly added refer
ence series. A few of the other a.re the 17-
volume "International Encyclopedia," 20 
volumes of "Contemporary Authors,'' 15 vol
umes of "Encyclopedia. of World Art" and the 
"Harper Encyclopedia. of Science,'' a. single 
volume. 

Funds for new materials are from federal 
grants and library grants on a matching 
basis. 

The library is a depository for federal doc
uments on a. selective basis and has extensive 
files of document series and maps relating to 
mineral science and engineering. 

State documents are acquired through the 
exchange of Montana Bureau Of Mines and 
Geology and publications. Extensive sets of 
abstracts and bibliographies in science and 
engineering provide the basis for literature 
searches. 

Items not available in the library collec
tions are acquired as micro prints or xerox 
copies. 

The library is a. member of the Pacific 
Northwest Bibliographic Center, Seattle, and 
participates in the increasing emphasis on 
micro prints. The library now sends more 
books on inter-library loan to other libraries 
than it borrows. 

In addition to the books that have already 

been mentioned, there are various others in 
the fields of minerals industry, and humani
ties lining the shelves to help students in 
their studies such as "Selected Works, Gran
ites and Migmatites," by J. J. Sederhoim; 
"The Story of the English Language," by M. 
A. Pei; "Handbook of Electronic Instru
ments," by H. E . Thomas; "Illustrated His
tory of the Olympics," by R. Schaap; "The 
Chemistry of Coal Utilization," by H. H. 
Lowry Wiley, and "The Art and Craft of 
Poetry," by L. J. Zillman. 

Included in Tech's library is an extensive 
collection of both current and classic novels. 

There are three fulltime librarians and 
four student assistants who work part-time 
in the library to assist anyone who may need 
help in locating research or reference mate
rial. Mrs. Loretta Peck, head librarian, is as
sisted by Mrs. Margaret Greiner, circulation 
assistant; Mrs. Marguerite Miller, cataloging 
assistant; and students, Diane Hoar, Virginia 
Park, Esther Stanford and Carolyn Garrett. 

Library exhibits are often displayed to add 
to the interest of the library. During 1968, 
the 75th anniversary of the school, an exhibit 
Of early college records, photographs, publi
cations, etc., was displayed to honor this 
occasion. Class pictures were also included. 
There also have been displays of oil paintings, 
pottery, different materials collected in Ant
arctica., space exploration and historical 
maps. 

EVENING PROGRAM EXPANDED 

Evening courses were expanded this year 
with the initiation of a new program at 
Montana Tech. 

Part-time students and other persons at
tending evening classes who take less than 
seven credits paid $60 a semester in fees. 

The evening courses are designed to a.id 
persons who want to continue their college 
education but are unable to do so on a full
time basis because of work. 

Courses being taught this year are Busi
ness 101 and 102, two consecutive semesters 
of accounting. A certified public accountant, 
Luke Rivers, instructs the courses. 

Humanities and Social Sciences 101 and 
102, consecutive courses in English composi
tion are taught to enable students to pick up 
basic English requirements. 

English Political and Social History ls 
taught for two semesters. 

Mathematics 121, calculus and analytical 
geometry, is taught this semester and a 
course in Algebra was offered fall student.s. 

NEW PROFESSORS JOIN TECH FACULTY 

Two new professors have joined the Mon
tana. Tech faculty this spring semester. 

Dr. Larry G. Twidwell, a new professor of 
metallurgy, comes to Butte from Albuquer
que, N.M. where he held a. position in the 
reactor development division of the Sandia 
Corp. He has also worked for Monsanto Re
search Corp. as a research chemist in Miamis
burg, Ohio. 

Dr. Twidwell has earned B.S. and M.S. de
grees from Missouri School of Mines and a 
Ph.D. degree from Colorado School of Mines, 
Golden, Colo. 

Dr. Twidwell, 29, is married and has three 
children. 

Floyd C. Bossard will take the post of 
assistant professor of mining engineering 
and wm teach courses in environmental en
gineering and mine ventilation on a part
time basis. 

Bossard earned his B.S. degree from Mon
tana Tech and also has an M.S. degree from 
the University of Cincinnati. 

Montana Tech is making plans for further 
educational advancement. The ultimate goal 
is that the college will become a fully-inte
grated university in the higher educational 
system in Montana. 

To help obtain this objective 11 new fac
ulty members joined the staff last fall; many 
being added to aid the department of hu
manities and social sciences. Of the 11 new 
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members, five were new positions and six 
were replacements for faculty that had left. 

The faculty members that joined Tech are 
Dr. Guillaume P. Devault, associate professor 
of physics; Dr. Michael J. Doman, assistant 
professor of physics; Dr. Douglas W. Hilchie, 
assistant professor of petroleum engineering; 
Joseph E. Ka.sperick, instructor in human
ities and social science; Terrence D. McGlynn, 
assistant professor of humanities and social 
sciences; Dr. William G. Pariseau, assistant 
professor of mining engineering; Kathleen 
T. Reynolds, instructor in humanities and 
social sciences; Dr. Gordon R. Shuck, assist
ant professor of chemistry; Charles J. Wide
man, assistant professor of physics; Dr. Elmer 
G. Gless, assistant professor and head of the 
new biological sciences department; and 
Luke Rivers, assistant professor of business. 

TECH BOOSTING ATHLETICS 

Athletics and intramural sports have 
greatly improved at Montana Tech in recent 
years and offer many rewardd.ng and challeng
ing experiences for those who participate. 

The college ls currently competing in six 
sports in the Frontier Conference-Football 
basketball, track, baseball, golf and tennis. ' 

The improved football program was re
:flected this past year with the Montana Tech 
Orediggers finishing in fourth place in the 
Frontier Conference, under the first fulltime 
football coach, Ray Braun. 

Next year the squad will get another face
llfting and promises to be even better under 
new head football coach Charles Armey, 
who replaced Braun recently. Armey 
came to Montana Tech from North Dakota 
State University where he was an assistant 
coach. Last year the football squad numbered 
40 players with many of the team members 
coming from a.cross the state in addition to 
those from the Butte area. 

The basketball program at Tech has also 
shown improvement but "still has a ways to 
go," according to Coach Tom Lester. The 
squad includes 12 varsity members, three 
from Butte and nine from the other parts of 
the state. The team looks forward to more 
improvement in coming years as eight of 
the squad members are freshman. The squad 
plays a schedule of 23 games, 11 at home and 
12 on the road. 

Baseball is another exciting sport at Mon
tana Tech. The team plays 10 conference 
gaanes during the spring and is coached by 
B111 Cullen, one of the outstanding baseball 
coaches in the state. The excitement should 
be amplified this year with more community 
and student interest as the result of night 
games to be played for the first time on the 
Tech Campus. 

Tech also competes in track, golf and ten
nis in the Frontier Conference. 

One of the most important additions to the 
athletic program was the forming of the 
Montana Tech Booster and Century clubs. 
These two organizations, composed of fac
ulty, businessmen and other interested· citi
zens of the community, formed the clubs to 
help promote Montana Tech. 

Membership in the Booster Club is $10 per 
person while the Century Club membership 
cost $100. Funds from the Century Club 
are used only for athletic grants-in-aid. 
Funds from the Booster Club are used for 
academic scholarships, Booster Club ex
penses, publicity and other college purposes. 
Last year the Century Club provided 50 
grants-in-aid to students attending Mon
tana Tech. In addition to these two organ
izations, the students on campus recently 
formed a Montana Tech Junior Booster Club 
to help back the athletic program. Dues are 
$1. These funds are also used for grants. 

Intra.inure.I sports for men and women at-
tending Montana Tech have expanded too. 
The program for women is under the aus
pices of the Women's Recreation Association 
(WRA), formed in the fall of 1967. The pur
pose of this organization is to sponsor activi
ties which are of interest to women students 

and to provide the leadership in setting up 
and running the various programs. The or
ganization is advised by Mrs. Margaret Sars
field, women's physical education instructor. 

The women's program includes volleyball 
tournaments, both men and women mixed 
and women only; badminton tournaments, 
doubles and singles; bowling tournament; 
swimming events; tennis tournaments; 
handball; and some outing activities. The 
women also h ave exclusive use of the gym 
one night per week for recreational swim
ming. 

In addition to these activities the WRA 
has organized a drill team called the Kopper 
Kadettes. They perform at half-time during 
some of Tech's basketball games. There are 
17 team members. 

The WRA also sponsors an annual "Vol
leyball-Softball-Swimming Play Day." Girls 
from the high schools surrounding Butte are 
invited to bring teams and compete against 
other high school teains. "This is to give the 
girls a chance to meet other high school girls 
interested in physical activities, especially 
sports and to become acquainted with the 
facilities available at Tech," according to 
Mrs. Sarsfield. 

The intramural program for men includes 
many sporting contests and tournaments too, 
such as handball, badminton, football, 
basketball, volleyball, swimming and soft
ball. Several times during the academic 
school year, one or more of these sports for 
men and women are being played on the 
Tech campus. More than 500 students par
ticipate annually in one type of intramural 
program or another. 

Assistant professor of physical education 
and coach, Tom Lester, said, "It's the philoso
phy of the physical education department 
that intellectual excellence is reached only 
through coordinated effort of the mind and 
body. Therefore, it is the responsib111ty of 
this department to provide physical activities 
which will allow each student to develop 
to his intellectual capacity. Thus the need 
for the many varied physical education and 
athletic programs we are providing for the 
students at Montana Tech." 

THREE SPORTS USE ALUMNI COLISEUM 

Montana Tech's $350,000 Alumni Coliseum 
provides the college and Butte with one of 
the finest sports fac111t1es in the state. 

The Coliseum was completed last fall when 
the lighting system was erected and the rest 
of it has been completed since 1966. 

The $60,000 lighting system was donated 
by several groups. The Anaconda Co. pro
vided the drilling of the holes for the light
ing poles. The company also is responsible 
for the design and layout of the lighting 
system. Westinghouse Electric Corp. donated 
$5,000 worth of fixtures. 

The Alumni Association awarded the con
tract for framing the poles, mounting the 
fixtures, wiring and raising the poles to 
Johnston Electric of Butte. 

The lighting provides a three-way system 
depending on which sport is being contested. 

TECH PROVIDES GOOD LOCATION, SMALL 
POPULATION 

students attending college at Montana 
Tech have a natural advantage because of 
Tech's location and because of the small 
population of the school. 

Butte and the surrounding area provide 
many opportunities for recreation and out
door fun. Located in a fishing and hunting 
paradise, many of Tech's students and 
faculty spend most of their fall weekends 
hunting. Closeness and friendship abounds 
at Tech and often students and professors 
are found taking a hunting or fishing ex
cursion together. 

Snowmobillng is the new rage and Tech 
students get together often for snowmoblle 
parties and other winter events. One of the 
finest snowmobile race tracks is located near 
Butte at Elk Park. A lot of students spend 

their winter weekends skling at the Butte 
area t rails or the Bridger Bowl in Bozeman. 

Because of the relatively small population 
of Montana Tech's student body, faculty and 
students often become close friends. It ls 
quite common to find a professor surrounded 
by several students in the Student Union 
Building, all enjoying each others company. 
Since there is a sm.all faculty-student ratio, 
students will find professors easily available 
for counseling, advice and just general com
panionship. 

Many students at Tech are interested in 
minerals industry engineering as a career. 
Being one of the greatest mining centers in 
the world, Butte provides opportunities for 
on-the-job training and close observance of 
actual industry techniques. 

Many of the students find summer employ
ment in Butte and some are able to get part
time jobs during the school year to supple
ment both their income and their knowledge 
of mining. 

Those who choose to attend Montana Tech, 
be it for a complet e degree or for only a 
couple of years, will probably find in no other 
school in Montana, so much closeness, friend
liness and activities among the students and 
faculty. 

ACTIVITIES MANY AT TECH 

Extracurricular activities are an important 
part of any college student's life. Many di:ffer
ent clubs and activities are available for stu
dents at Montana Tech. 

Homecoming, an annual event, is one of 
the biggest fall activities. Days are spent in 
preparation for the parade and the crowning 
of the homecoming queen. Each class nomi
nates a candidate and each class prepares a 
:float for competition for prizes in the parade. 
A football game and dance top off the festivi
ties. 

The "M" which adorns Big Butte is usually 
painted on "M" Day in May. Students in 
groups paint the big letter and a lunch and 
dance cap the day. 

Several dances are held during each semes
ter in honor of various events and sponsored 
by di:fferent groups. 

An intramural athletic program is arranged 
for students who do not have the time or 
skill to be on a varsity team. Tournaments 
and schedules are arranged in basketball 
volleyball, swimming, softball and othe; 
games. 

No matter what each student's interest, 
there will be a club to interest him. Some of 
the many organizations at Tech include 
Camera Club, Associated Women's Students, 
dramatics club, mineral club, musical orga
nizations and religious groups, and interna
tional club for foreign and regular students. 

For the Greek-minded, Montana Tech has 
two fraternities, Sigma Rho and Theta Tau. 

Students interested in journalism may 
work on the student newspaper and year
book for college credits. 

Tech sports a fine speech team and new 
students are always welcome to join the 
teams in the various speaking events. The 
teams travel to many di:fferent schools 
throughout the year to compete 1n inter
collegiate speech events. 

The school has a fine photography lab for 
those interested in photography. A pool room 
and a student union provide a place for re
laxation. And the best foOd in the world, 
hamburgers, soft drinks and french fries are 
served at the Student Union Grill. 

PRESIDENT NIXON'S EUROPEAN 
TRIP 

Mr. DffiKSEN. Mr. President, a few 
days before the President undertook the 
trip to Europe to meet with the many 
leaders there, he asked that the Joint 
leadership of the House of Representa
tives and of the Senate come to the 
White House so that he might discuss 
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what he had in mind and sort of lay out 
a kind of road map for the occasion. At 
that time he stated that as soon as he 
returned, no matter how arduous the trip 
might be, he would make a report. 

This morning the leadership convened 
at the White House, and with it there 
were staff members and also the Secre
tary of State and the Secretary of De
fense. The President made a rather ex
tended and I thought very superb state
ment of what was involved in the trip 
and what took place. I think he is to be 
commended for this and particularly for 
trying to keep Members of the House of 
Representatives and the Senate fully in
formed as these various things unfold. I 
salute him for a job well done. 

Let no one say that it was not an ardu
ous week because anyone could watch 
it on television and note how he went 
from place to place. the long hours in
volved. and how necessary it was to be 
"on the beam:• so to speak, at all times. 
I think of the 7 hours he spent with 
President de Gaulle of France, and that 
was continuous; and the purpose was to 
develop good will between the two coun
tries. 

So once more I salute the President of 
the United States for a job so admirably 
done. 

PRESIDENT NIXON'S 8-DAY DIP
LOMATIC JOURNEY THROUGH 
WESTERN EUROPE 

Mr. SCOTT. Mr. President, the 8-day 
diplomatic journey through Western 
Europe which President Nixon con
cluded Sunday evening deserves Ameri
ca's attention and admiration. The 
Christian Science Monitor called it "an 
extraordinarily successful diplomatic 
tour." The Sunday New York Times, in 
an editorial entitled, "Nixon's European 
Success," noted that "the progressive 
estrangement of the United States from 
its European partners has been halted, 
and, perhaps, reversed." 

It was obvious from the confidence 
and care of the President in the words 
be used and from the reactions of his 
hosts in each country, that we have a 
skilled diplomat for our national leader. 
As a private citizen, Richard Nixon trav
eled many miles and spoke to many 
world leaders. The experience and in
sights he gained and the friends be made 
have become priceless assets to our Na
tion since Mr. Nixon became President 
Nixon. This was proven in recent days, 
most dramatically. I am confident that 
the next big test of personal diplomacy, 
likely from press accounts to be with the 
Soviet Union, will require and will draw 
forth from the President this same gift. 

Indeed, the trip just concluded set the 
stage, not only for talks with Russia, but 
for what a London wire service dispatch 
appropriately calls "a new style" in 
American diplomacy which would bring 
Europe closer to the United States than 
it has been in many years. 

I am tremendously heartened by the 
skill and success of the President, and I 
believe the American people are, too. 
They have a leader and an event to be 
proud of. 

There are those who complain because 
no pacts were signed, no complex, de-

tailed issues resolved. To them, I suggest 
they misread the purpose of the trip and 
failed to understand its limitations. No
body understands better than the Presi
dent that long hours of preparation and 
negotiation by professional diplomats, 
foreign secretaries, and our Secretary of 
State, are required before such agree
ments are concluded. 

The President's task was one of re
opening dialogs where conversation was 
shut off and of amplifying communica
tion where it had grown feeble. It was a 
matter of solidifying our friendship and 
support where we most logically should 
have it, among men and nations of com
mon culture and common cause. It was a 
first task done first, and done very well. 

The American people are grateful to 
President Nixon for bringing us closer to 
our allies. It was a vital and essential 
task at this time when we are seeking 
negotiation rather than confrontation 
with the Soviet Union. 

The new administration is in the 
midst of assessing and examining the 
problems which threaten world peace. 
This was the time to get the views of our 
friends in Europe whose future is so 
closely bound to our own. This was the 
time for the President to get in personal 
touch with leaders with whom he will 
have to work so closely in perilous 
months and years ahead. This was the 
time to reaffirm our commitment to the 
Atlantic Alliance, and to forge new ties 
of trust and confidence between the 
United States and Europe, where so 
much is at stake. 

The problems with which the President 
must deal affect our friends in Europe 
both directly and indirectly. The prob
lems of a divided Germany and Europe, 
arms limitations, trade and monetary 
problems, the Middle East and Vietnam 
peace all are of mutual concern. 

The President turned an attentive ear 
to our friends in Europe and opened new 
channels of communication. Judging by 
the response he received, we can count 
on new understanding and support. We 
can now look forward with greater con
fidence as we face the future. For this we 
can thank the President. 

Mr. President, I ask unanimous con
sent that several newspaper editorials 
and articles be inserted into the RECORD 
at this paint. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Christian Science Monitor, Mar. 

1, 1969) 
PRESIDENT NIXON'S SUCCESSFUL TOUR 

President Nixon is back from what must, 
on almost all accounts, be deemed an ex
traordinarily successful diplomatic tour. 
Seldom has an American president more 
fully succeeded in doing what he set out to 
do on a foreign swing. 

Although time alone wm tell what further 
achievements will stem from the Nixon visit 
to Western Europe, one thing has already 
been acconiplished. This is to present to Eu
rope what might be termed a "new America," 
that is, a United States readier to listen to 
the thinking a.nd the advice of its closest 
foreign associates. 

It is no exaggeration to say that President 
Nixon's words upon reaching France and 
greeting French President de Gaulle were 
masterly. Although speaking for the might
iest land on earth, Richard Nixon underlined 

not only his respect for the French leader 
but his eagerness to draw upon President de 
Gaulle's long experience and unquestioned 
shrewdness. Nothing could have gotten the 
Nixon-de Gaulle talks off to a better start 
than this. 

But beyond the rightness of Mr. Nixon's 
words in London, in Berlin, in Rome, and 
Paris, there lay something deeper. It was 
the clear implication on the American Presi
dent's part that a new day in American diplo
macy was dawning. And this day is charac
terized by less self-assertion and self-assur
ance on the United States' part. 

This change springs from many sources. 
There is, maybe first of all, the deep national 
disillusionment with the wa.r in Vietnam. 
There is the understandable weariness of a 
nation which for the past quarter-century 
has borne a many-sided and heavy world
wide burden. There is the rising realization 
that homeside problems are growing in ur
gency. And there is the recognition that cer
tain of America's past attitudes have tended 
to widen the gap between that country and 
those which, by outlook and interest, should 
be its closest partners. 

It will not be easy for the United States 
to shift gears on either foreign policy or 
national outlook. Policies tend to be sel!
perpetuating and to run in well-worn 
grooves. A national outlook cannot be signift
cantly altered without serious wrenches. But 
there can be little doubt but that, at many 
critical points, American foreign policy does 
need revision and updating. Nor can there 
be doubt but that President Nixon sees this 
need. His words and his attitude during his 
European swing bore this out. 

But it is one thing to see the need for 
change, and quite another to work out a 
successful revision of long-standing policies 
and viewpoints. In short, how can America 
now continue to play a lea.ding part in the 
preservation of the free world, yet do so 
less obviously, less obtrusively, less grat
ingly? Mr. Nixon has shown that he recog
nizes the desirab111ty of this. Now must come 
its implementation. 

[From the New York Times, Ma.r. 2, 1969) 
NIXON'S EUROPEAN SUCCESS 

President Nixon's successful tour of Europe 
has opened a vital effort to unite the West 
for negotiations with the East. The escalating 
tension over Berlin, which reached a new 
high point yesterday, casts a darkening 
shadow over the prospects for broad East
West talks. But the new and more intimate 
kind of consultation with the NATO allies 
initiated by Mr. Nixon will be useful what
ever the future may hold. 

Only a beginning has been made, of course, 
in these allied discussions. Nevertheless, the 
progressive estrangement of the United States 
from its European partners has been halted 
and, perhaps, reversed. 

A full assessment of Mr. Nixon's talks with 
Europe's leaders must await the President's 
report to the nation this week and similar 
accounts by his European partners. West
West as well as East-West issues were covered 
and here, with France again quarreling with 
its neighbors, results necessarily were more 
modest. 

Talks were initiated with the Common 
Market Commission to head off trends toward 
protectionism on both sides of the Atlantic. 
Perennial :!ea.rs in Bonn a.bout American 
troop withdrawals from Germany were eased. 
Bonn recognizes more clearly the need for a 
commensurate Germany military effort and a 
long-term agreement to offset U.S. dollar 
costs. The next move on the international 
monetary front was explored everywhere. 

On the major, long-recalcitrant West-West 
problems-such as the future structure of 
NATO, the political union of West Europe 
and Britain's admission to the Common Mar
ket--no breakthroughs were made, or even 
sought. General de Gaulle's disagreements 
with his neighbors make little progress pos-
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sible on these issues at present, despite the 
reopening of a French-American dialogue. A 
new climate between Paris and Washington 
might help to resolve substantive questions, 
if not with de Gaulle, then With his succes
sors. But two or three years of persistent 
effort will be needed to determine if this is 
possible. 

Mr. Nixon's European probe confirmed al
most universal support among the NATO 
countries for a cautious American effort at 
negotiation with the Soviet Union if close 
consultation With the NATO allies is main
tained. Despite the current Berlin pressures 
and dismay over Czechoslovakia, Europe's 
leaders believe Moscow is seriously interested 
in a dialogue with Washington on the nuclear 
arms race, the Middle East and perhaps other 
issues. 

Mr. Nixon met a disconcerting response to 
his thesis that delay in opening the strategic 
arms talks might bring political concessions 
from Moscow. He was asked in Bonn to link 
German reunification, too, to the missile 
talks and his spokesman had to announce 
that "no conditions would be placed on bi
lateral arms talks." But even in West Ger
m.any, Mr. Nixon found the conviction that 
an improved climate in Soviet-American rela
tions would reduce the risk of general war 
and aid the other NA TO allies in their own 
negotiations with Moscow. 

For several years now, the West has faced 
the East in disarray. Bilateral contacts and 
negotiations have brought scores of high
level meetings between Kremlin officials and 
those of individual Western countries. But 
often leaders of other Western nations got 
little or no information about these talks, 
let alone opportunity for prior discussion. 
President Nixon has emphasized now that 
consultation must be a two-way street, the 
prerequisite for the unity and common pur
pose the West will need if broad-ranging ne
gotiations with the Soviet Union are to be
come reality. 

[From the New York Times, Feb. 27, 1969) 
PRE.smENT's ATTITUDE HEARTENS WHITEHALL 

LoNDON, February 26.-The British Gov
ernment was in a mood of ebullience today 
over President Nixon's visit. He flew off this 
morning after 39 hours here. 

"I am not given to overstatement,'' one 
qualified source said, "but I am bound to 
say without any qualUication that these 
talks were extremely successful in matter, 
manner and atmosphere." He then changed 
his phrase to "enormously successful." 

The mood of goOd feeling was not related 
to substantive issues. Informants said that 
Mr. Nixon had conveyed no new pollcies and 
sought to reach no conclusions on issues. 

It was rather the personal relationships 
that mattered. One source spoke of a sense 
of "rapport" that had quickly been 
established. 

Another said: 
"The President made us feel our views were 

wanted and respected. What more can any 
Government desire from such an opening 
contact?" 

The fact that Mr. Nixon chose to come 
to Europe so early in his term, before his 
policies were fixed and bureaucratic patterns 
frozen, was especially welcomed. 

COMPLEX ISSUES DISCUSSED 

A participant in the working sessions at 
10 Downing Street said that when complex 
issues of European security were discussed, 
the President "struggled to understand
went back and asked questions." 

"He had clearly read the background doc
uments," he said. "ms interest never seemed 
to fla.g." 

Some detected what they thought was a 
slight lack of sel!-confidence--others spoke 
of modesty. But all the officials, like the pri
vate citizens with whom Mr. Nixon spoke 
yesterday, seemed to feel he really wanted 
answers to questions. 

"I had the sense of a man looking for help 
1n making up his mind,'' one participant 
said, "and it was not a fraud." 

The President, it was learned, did almost 
all the talking for the American side in the 
official Downing Street sessions. Secretary 
of State William P. Rogers intervened only 
briefly. 

There was great interest here in the role 
of the President's Assistant for National Se
curity Affairs, Henry A. Kissinger. 

In not only the official but also the pri
vate meetings, observers said, the Presi
dent sought Mr. Kissinger's views frequently 
and relied on him for advice. 

Mr. Kissinger arranged an unannounced 
meeting of editors with the President yes
terday. Mr. Nixon spoke to them for about 
15 minutes, then stayed for 10 more minutes 
of questions. 

The subject was Western security and the 
hope of broad negotiations with the So
viet Union. Some present said Mr. Nixon 
emphasized the need to remain strong but 
seemed rather strongly hopeful of some 
agreements with Moscow. 

"There is nothing new,'' one editor said, 
"but I'm bound to say he did it rather 
well. He was very articulate, his sentences 
were well structured and his syntax secure." 

Another said the President still seemed 
very much to be "feeling his way." But this 
participant said Mr. Nixon had a "better 
understanding of the political realities of 
Europe--the desire for independence and de
tente-than some other Americans who have 
visited here recently." 

(From the Philadelphia. Inquirer, Mar. 3, 
1969) 

NIXON CREDITED WrrH EVOLVING NEW 

DIPLOMACY 

LONDON, March 2.-President Nixon's eight
day Euorpean tour was hearlded as a suc
cess Sunday and commentators forecast a 
"new style" in American diplomacy that 
would bring Europe closer to Washington 
than at any time since the Kennedy era. 

Despite riots in Rome, protests in Paris 
and disarray in the alliance of Western 
Europe, Mr. Nixon generally was credited 
with a personal triumph in his Presidential 
debut on the international stage. 

British commentators predicted there 
would be a new era in British-American re
lations. Editorials in Brussels, headquarters 
of NATO, the North Atlantic Treaty Orga
nization, applauded a fresh American state 
of mind. 

PRAISED BY KIESINGER 

West German Chancellor Kurt George 
Kiesinger commended Mr. Nixon's awareness 
that the United States must play a leading 
role in the Western alliance. Italian govern
mental officials discerned a new style of re
lations between Europe and the United 
States. 

In Paris, where the cold shoulder has been 
more in evidence in deallngs with Washing
ton, a Foreign Office spokesman predicted 
"very good results." And President Charles 
de Gaulle raised a goblet of champagne to 
French-American friendship. 

In Moscow, where anti-Nixon comment has 
been restrained since his election, Commu
nist commentators said little of ithe Presi
dent's trip and focused instead on the way 
anti-Nixon demonstrations were handled. 

TIME NEEDED 

Despite Nixon's personal triumph, few offi
cials, newspapers or observers seemed to think 
his efforts to unify Europe would bear im
mediate fruit. 

"Very likely this is the shape of the Europe 
Mr. Nixon will have to deal with for the next 
four or eight year,'' said Britain's Economist 
magazine. It described the West European 
nations as "so preoccupied with their own 
status-game they can play no effective part 
in the rest of the world." 

"Despite Nixon's e1forts to promote Euro-

pean unity," said the Economist, "the West
ern European capitals will remain disjoined 
and Communist East Europe may be stuck 
in a cycle of repression and near explosion." 

CHARACTER EVALUATED 

London's Evening Standard said: "Presi
dent Nixon, whatever enigma he may still 
present, has not turned out to be a monster 
of conservative depravity. On the contrary, 
he has emerged after only one month in office 
as a calm, thoughtful and moderated presi
dent. 

Most of the British press fell in with this 
assessment, and 27 Conservative lawmakers 
sponsored a motion in Parliament praising 
the President and "his reaffirmation of the 
special Anglo-American relationship." 

Most Belgian newspapers concurred that 
Mr. Nixon's approach to NATO marked a 
turn in U.S. policy. But they regretted that 
it came in the midst of a dispute over the 
European Common Market, the Western 
European Union and NATO itself. 

In West Germany, headlines highlighted 
Mr. Nixon's assurance that Washington would 
not confer with Moscow at Europe's expense, 
and Nixon's backing of West Germany on 
the Berlin situation. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Pennsylvania yield? 

Mr. SCOTT. I am happy to yield to 
the Senator from Montana. 

Mr. MANSFIELD. Lest there be any 
misunderstanding, let me state for the 
record that we are all pleased with the 
success which the President has achieved 
on his recent visit to Europe. 

We appreciate the fact that it was con
ducted in low key, that there were no 
promises made-and none anticipated 
and none demanded-and that it was a 
matter of understanding and closer co
hesion between the people who are allied 
with us in this time, age, and era. 

The President is to be commended for 
going to Europe when he did and making 
the contacts he did, representing us with 
such dignity and, may I say, such dis
tinction in this most difficult period in 
the affairs of the world. 

We are delighted with the success 
which the President has achieved. We 
are relieved that he is back with us once 
again. We hope that this period of flexi
bility will not be cut too short and that 
he may be able, on the basis of the 
groundwork laid, to accomplish much 
more in the future. 

Mr. SCOTT. I thank the distinguished 
majority leader. 

Wil.J.J TIIlS NATION BE DESTROYED 
BY TAXES? 

Mr. SYMINGTON. Mr. President, as 
we shortly give consideration to a Fed
eral budget which shows that the annual 
cost of running the Government of the 
United States is many tens of billions of 
dollars more than the entire gross na
tional product of any other country of 
the free world, I would hope we would 
bear in mind the following facts and 
figures: 

In the past 10 years, Federal taxes in 
the United States have increased 71.3 
percent. 

During that same period, local taxes 
increased 120.5 percent. 

State taxes increased 260.9 percent. 
Ten years ago, the total tax burden of 

the average citizen in the United States 
was 27 percent of his salary. 

Today, that average is 34 percent. 
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Should we not bear in mind an in
teresting closing line from a recent edi
torial in the Charleston <W. Va.) Gazette 
Mail: 

History ls Uttered with the corpses of em
pires guilty of hubris and felled by its con
sequences: the overexpansion of manpower 
and resources. 

REASONS WHY THE ABM COULD 
WELL COST TENS OF BILLIONS OF 
DOLLARS MORE THAN CURRENT
LY ESTIMATED 
Mr. SYMINGTON. Mr. President, I 

ask unanimous consent to proceed for 5 
minutes. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. SYMINGTON. Mr. President, last 
August, in debate on the Senate Floor 
about !unds for construction of the Sen
tinel ABM system, there was the follow
ing colloquy between the distinguished 
majority leader and myself: 

Mr. MANSFIELD. If what the Senator says 
ls correct and it is intended eventually to 
spend in excess of $6 billion to build a "thin" 
ABM system, which we were told originally 
by Secretary McNamara, and since by his 
assistants, was for defense against China, 
but which we were told when the authoriza
tion bill was before the Senate some weeks 
a.go wa.s in effect for defense against the 
Soviet Union, does it not seem logical to as
sume, if that is the case, that $6 billion-plus 
is just the first installment on a program 
which could eventually cost this country 
somewhere in the vicinity of from $50 to $70 
billion? 

Mr. SYMINGTON. I think it would be more 
than that. As but one example, take the F-
111 planes. The original price on that plane 
was $2.8 million. I asked last spring what 
100 of them would actually cost, and was 
told $15 million apiece. That is five times 
higher. 

It is already admitted the thick Une would 
cost $40 to $50 billion. Following the same 
character of extrapolation-and there are 
other items I could mention-it could cost 
at least $100 billion. 

Some of those who continue to sup
port the production and deployment of 
this unprecedentedly complicated ABM 
system have challenged any possibility 
that the ultimate cost if extended to pro
tect the United States against Soviet 
Russia as well as China, could be $100 
billion; but reasons outlined below show 
clearly that, based on the record, this 
"thick" Soviet system could cost tens of 
billions <:>f dollars more than $100 billion. 

The estimated cost for the "thin" 
China system has already jumped from 
an original 1967 estimate of $3.5 billion to 
$5 billion in 1968; anci is now closer to 
$10 bilUon. 

Recent testimony by a high official of 
the Department of Defense before the 
Joint Economic Committee confirms that 
this escalation in the cost of the ABM 
could well be just the beginning of a 
continuing series of upward revisions. 

This testimony reported the fact that 
12 major systems which were developed 
during the 1950's exceeded their original 
estimated cost by an average of 220 
percent. And if the increase in the esti
mated cost of this highly complicated 
Sentinel thick system was nevertheless 
no more than this average, its cost would 
be $160 billion. 

But the most shocking, and inciden
tally the most recent, study referred to 
in said testimony, had to do with a 
report published by the Brookings Insti
tution. This report said in part: 

During the 1950's, virtually all large mili
tary cont racts reflected an acceptance by the 
milita ry agencl.es of con tractor estimates 
which proved "highly optimistic." Such con
tracts ultimately involved costs in excess of 
original contractual estimates of from 300 
to 700 percent. 

Based on these studies, cited a few 
weeks ago by the Department of Defense 
itself in its logical defense of the rela
tively small additional cost incident to 
the production of the C-5A transport 
plane, it is within the range of possibility 
that the "thin" China system could oon
ceivably cost the American taxpayer over 
$40 billion; and the cost of the "thick" 
Soviet system could be over $400 billion. 

Let us note in passing, especially to 
those prone to accept, without question, 
all new weapons systems proposed by the 
military, that this latter figure is more 
than the current national debt. 

How can the American people now be 
asked to bear such a gigantic additional 
burden in order to finance the production 
and development of a system whose oper
ational capability its strongest propo
nents admit may not be adequate to do 
the job it is designed to do? 

As I have often stated previously, I 
believe in and support, without reserva
tion, the continuance of research and 
development on this new system, even 
though during recent years many billions 
of dollars have been expended on major 
missile systems that were never even 
placed into production; that is, were 
abandoned as obsolete or unworkable be
fore the development work on them had 
been completed. 

Let us note also that, according to 
Defense Department testimony given the 
Congress months ago, $4.7 billion had 
at that time been spent in research and 
development effort on ground-to-air nu
clear SYStems, including the Sentinel. 

This heaVY expenditure of our increas
ingly limited resources on missile sys
tems that never advanced beyond the de
velopment stage is unfortunate; and in 
my opinion is but additional proof of 
the growing tendency in recent years 
for military research and development 
efforts to be directed toward solving the
oretical problems rather than producing 
badly needed modern defense hardware. 
That in itself is one of the chief rea
sons why the Soviet Union is currently 
so far ahead of the United States in so 
many categories of modern conventional 
weapons. 

Equally unfortunate is the fact that 
over $15 billion of the taxpayers' money 
has been invested in missile systems once 
produced and deployed, but now aban
doned, in many cases because in due 
course it was found they did not work. 

Let us hope the above facts will be 
given careful consideration by those who, 
along with the multimillion-dollar pub
lic relations program apparently orga
nized by the Defense Department to pro
mote the Sentinel, currently support the 
deployment and production, now, of this 
ABM system. 

In summary, even if the price was not 
so high, even if deployment of the Senti
nel would not promote a new escalation 
in the arms race, I cannot support the 
deployment of this weapons system with
out further research and development 
because I do not believe, in its present 
form, it will work. This conviction is sup
ported by many years of practical ex
perience in the electronics industry 
prior to my coming into Government. 

To produce and deploy this defense 
SYStem now could be a nuclear-space age 
"followup" to the tragedy that was the 
maginot line. 

Mr. KENNEDY. Mr. President, will the 
Senator from Missouri yield? 

Mr. SYMINGTON. I am happy to 
yield to the distinguished Senator from 
Massachusetts. 

Mr. KENNEDY. Mr. President, I want 
to commend the distinguished Senator 
from Missouri for addressing the Senate 
this afternoon, and for bringing to the 
Members of this body his thoughtful pre
sentation. 

The Senator from Missouri brings an 
extraordinary background to this whole 
debate on the question of the Sentinel 
ABM system. 

He is a member of the Committee on 
Armed Services. He has particular re
sponsibility given him by the Senate in 
the field of national security. He is also 
a member of the Committee on Foreign 
Relations and is very much aware of the 
latest thinking by that committee, and 
by responsible members of our Govern
ment concerning our relations with our 
adversaries-and our friends-beyond 
our borders. 

Because of his long background and 
experience in the whole private sector, 
there are few Members of this body who 
can speak about the cost of such a weap
ons system with his background and 
experience. 

The VICE PRESIDENT. The time of 
the Senator has expired. 

Mr. KENNEDY. Mr. President I ask 
unanimous consent to have 3' more 
minutes. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. KENNEDY. Mr. President, the 
Senator from Missouri has addressed 
this body at many different times on 
our fiscal and monetary position in the 
world, and is an authority on that prob
lem. I think he really brings a great 
wealth of experience, which is extremely 
important and that the Members of this 
body should consider the comments he 
has made with great attention. 

I should like to ask the Senator two 
very brief questions. The first is whether, 
in reaching the figure of some $400 bil
lion which he has suggested this after
noon, he has included in that figure any 
expenditures for fallout shelters. I think 
any kind of presentation which is made 
in support of a thin, or even a thick, 
ABM system relates to and is concerned 
with questions about fallout shelters. I 
was wondering whether an estimate for 
the cost of fallout shelters would be in
cluded in the $400 billion, or whether 
such expenditures for fallout shelters, if 
we were to agree to a thick system, would 
be an add-on to the $400 billion figure 
the Senator from Missouri has sug
gested? 
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Mr. SYMINGTON. Mr. President, first, 

I would thank the distinguished assist
ant majority leader for his kind but un
deserved remarks, and add that in this 
field it is a privilege to follow his lead
ership and that of others in questioning 
a system, the expense of which will make 
it very difiicult to handle, problems we 
have in other international fields, as well 
as growing problems in the domestic 
field. Nevertheless, regardless of cost, if 
I believed this Sentinel system was vital 
to our security I would be for deploying 
it now. I do not so believe. 

In reply to the distinguished Senator, 
I reached this Possible figure by taking 
the high additional percentage of the 
Brookings Institution report; namely, 
700 percent. It does not include shelters. 
Perhaps the most informative lay arti
cles written on the Sentinel subject 
were those put into the RECORD by the 
distinguished senior Senator from Mas
sachusetts on February 19, consisting of 
12 articles, in which the estimated cost 
of the shelters was stated as being $38 
billion in total, as I remember. Based on 
all records of the past I would be sur
prised if the ultimate cost was not a 
good deal more than $38 billion. My an
swer, therefore, is that I did not include 
shelter cost, and that would add heavily 
to the cost. 

Mr. KENNEDY. My second question, 
Mr. President, relates to the probability 
of increased defense budgets that would 
result from a new round in the arms 
race, as former Defense Secretary indi
cated would be the case in his January 
defense posture statement. It is my opin
ion that the deployment of either a thick 
or a thin ABM system would signal such a 
new round in the arms race, but let us say 
it is a thick system. 

The VICE PRESIDENT. The time of 
the Senator has expired. 

Mr. KENNEDY. I ask unanimous con
sent for 2 additional minutes. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. KENNEDY. I refer to the devel
opment of MIRV's, the hardening of IBM 
sites, the development of a new genera
tion of ICBM's, and so forth. Does the 
Senator agree with me that this would 
run into additional expenditures as well, 
because once we move into an escala
tion in the arms race, in terms of a thick 
system, obviously it is going to take addi
tional expenditures of at least hundreds 
of millions of dollars, and probably many 
billions of dollars, to make any kind of 
meaningful progress in terms of our de
fensive posture as well as offensive 
posture? 

Mr. SYMINGTON. The able assistant 
majority leader is correct, although I am 
not opposed to all lln.provements in our 
offensive missile systems until we reach 
proper agreement. But I was a Member 
of the Senate during the so-called 
bomber gap of the early 1950's and dur
ing the so-called missile gap of the late 
1950's. They just did not pan out. So this 
time I think this Congress should look 
carefully before deploying this new 
weapons system. It could mean the ex
penditure of tens, if not hundreds, of bil
lions of dollars of additional money re
sulting from mutual escalation of the 
arms race. 

In a statement I intend to put into 
the RECORD I present that the cost of 
running this Government today, the an
nual cost, is running tens of billions of 
dollars more than the gross national 
product of any other country of the free 
world. 

Mr. COOPER. Mr. President, Senator 
SYMINGTON'S statement on the enormous 
burden of costs that a decision to deploy 
an ABM system would bring to the peo
ple of the United States is very important 
to the Congress and the American peo
ple. His experience of over 30 years as an 
executive in the electronics industry, as 
Secretary of the Air Force, and as a 
ranking member of the Senate Armed 
Services Committee, gives him an expert 
knowledge of technological matters 
which few in the Senate can approach. 

I know that Senator SYMINGTON would 
agree with me, that if deployment of an 
ABM system would bring genuine secu
rity to this country, he would support its 
installation no matter how great the cost. 
But what is at issue in this ABM debate 
is whether the United States will be made 
more secure as its proponents contend 
by deployment, or whether the deploy
ment of the ABM will lead only to a more 
dangerous nuclear escalation and less 
security. Senator SYMINGTON'S contribu
tion on this important issue is of the 
greatest value. 

DEPLOYMENT OF AN ABM SYSTEM 
Mr. HART. Mr. President, normally 

we leave until the end of our remarks 
the request that there be printed in the 
RECORD an editorial, an article, or a let
ter. Today, I should like to switch the 
batting order, and ask unanimous con
sent that there be printed in the RECORD 
at this point a letter dated February 25, 
1969, from 39 members of the University 
of Michigan Physics Department, bear
ing on the subject of the anti-ballistic
missile system. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Senator ROBERT GRIJTIN. 
Senator PHILIP HART, 
U.S. Senate. 
Washington. D.C. 

FEBRUARY 25, 1969. 

DEAR SENATORS GRIFJ'IN AND HART: Our 
government is presently reviewing its plans 
for the deployment of an anti-ballistic mis
sile (ABM) system, and further argument 
undoubtedly wll1 be made in the House and 
the Senate concerning this matter. We are 
convinced that the deployment of an ABM 
system would be a grave mistake either as a 
"thin" system for defense against the Chi
nese or as part of a more extensive system 
designed to withstand any form of nuclear 
attack. We would like you to consider the 
following arguments on which our case is 
based. 

1. The so-called "thin" system was origi
nally approved by Congress to provide a de
fense in the 1970's against a light attack by 
a relatively small nuclear power such as 
China might be at that time. We do not be
lieve that the proposed system could provide 
us with this defense. It is relatively easy for 
the attacker to build penetration aids to fool 
the defense system. Such aids include multi
ple warheads, decoys, clouds of metal Wire 
(chaff) to fog the defense's radar, etc. These 
and other methods are discussed in an ar
ticle by H. A. Bethe and R. L. Garwin in 
Scientific American of March 1968. (Copy en-

closed.) It would be quite feasible and rela
tively inexpensive for the Chinese who are 
developing their offensive ICBM system at 
this time to incorporate such penetration 
aids into their system, and surely they would 
do so, knowing as they do the nature of the 
defense system they must overcome. For al
though it is conceivable (barely) that they 
might be sufficiently unreasonable to attack 
us with ICBM's (in spite of the full knowl
edge that we could and would ellminate them 
as a viable country if they did) it is in
conceivable that they would do so without 
taking the relatively simple and inexpensive 
steps necessary to make sure such an attack 
would be effective. 

2. Another argument put forward by pro
ponents of a thin ABM system is that it 
would provide protection against the acci
dental fl.ring of an ICBM by the Russians. 
It is argued that $5 to $10 blllion ls a rela
tively small price to pay for such protection. 
Those who argue in this way overlook one 
very important point. If the United States 
deploys an ABM system, then the Russians. 
or for that matter any other nation which 
considers us a threat, must modify their 
offensive missiles so as to give them a good 
chance of penetrating our defense. As we have 
said, such modifications a.re rel·atively easy. 
The technioa.l advs.ntage is always with the 
attacker. When such modifications were made 
(and they would undoubtedly proceed in 
parallel with our deployment of an ABM 
system) we would have to corutend with 
the accidental launching of a missile 
equipped with multiple warheads, decoys, 
chaff, or whatever it takes to penetrate our 
ABM system. Thus in the end our cities 
would not be significantly better protected 
than they are at present. 

It is important to note that the likelihood 
of an acol.dental launch by the Russians due 
to technical malfUI11Ction is comparable to 
the likelihood of an accidental explosion of 
one of our own missiles. Thus by surround
ing our cities with nuclear tipped ABM's we 
are, if anything, increasing the probability 
of techndcal accident, either due to one of 
our own missiles or due to one of theirs. 

Presumably, the chance of an accident on 
our part is very small. However, the damage 
it could cause is so great that we would have 
to consider ourselves in very great danger 
to want to take such a risk, particularly with 
a system that is not likely to be effective 
against the danger for which it is designed. 

3. A third argument that we have heard 
in defense of an ABM system is that it would 
improve our over-all defense posture. This 
argument is put forward by those who see 
the thin system as the forerunner of a more 
extensive system costing many tens of bil
lions of dollars. The trouble with this argu
ment is that the cost of con.struc:ting any 
ABM system is very great compared to the 
cost of potential enemy must incur to re
design his offensive system to penetraite our 
defenses. Thus building an ABM system is a 
very inefficient way of improving our defense 
posture. It is too easily rendered useless by 
improvements in offensive weapons. Thus 
extensive expenditures by both sides lead to 
no relative improvement in either's position. 
Our country can 111 afford to waste even $5-
10 billion on a thin system, let alone $5~100 
billion on the thick system which would be 
likely to follow. 

4. In addition to these arguments, we have 
great doubts, of a purely technical nature, 
about the performance of any ABM system. 
It seems unlikely that a system of this com
plexity, if ever called upon, will perform 
with any high degree of success. The tech
nical demands on a defensive system are 
much greater than those on an offensive or 
retaliatory system such as we have at pres
ent. Moreover, the necessary testing of the 
proposed system under realistic oonditions 
seems impossible and therefore we have very 
grave doubts about its successful perform
ance. 
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We hope you are in agreement with us on 

these matters. We would appreciate any 
opportunity to discuss this further with you 
at your convenience. If we can be of any 
service to you in this matter we would be 
glad to cooperate. 

A copy of this was signed by the follow
ing members of the Physics Department fac
ulty, University of Michigan. 

C. W. Akerlof, Asst. Prof. of Physics, J. 
Hardwick, Asst. Prof. of Physics, J. W. Chap
man, Asst. Prof. of Physics, C. T. Coffin, As
soc. Prof. of Physics, D. M. Dennison, Prof. 
of Physics, H. A. Gould, Asst. Prof. of Physics, 
W. R. Gray, Asst. Prof. of Physics, W. E. 
Hazen, Prof. of Physics, K. T. Hecht, Prof. of 
Physics, A. Z. Hendel, Assoc. Prof. of Physics. 

L. W. Jones, Prof. of Physics, G. L. Kane, 
Assoc. Prof. of Physics, S. Krimm, Prof. of 
Physics, A. D. Krisch, Prof. of Physics, 0. La
porte, Prof. Of Physics, R. R. Lewis, Prof. of 
Physics, M. J. Longo, Prof. of Physics, D. I. 
Meyer, Prof. of Physics, O. E. Overseth, Prof. 
of Physics, J. J. Reidy, Asst. Prof. of Physics. 

A. L. Read, Assoc. Prof. of Physics, A. Rich, 
Asst. Prof. of Physics, R. T. Robiscoe, Asst. 
Prof. of Physics, B. P. Roe, Assoc. Prof. of 
Physics, M. H. Ross, Prof. of Physics, R. Roth, 
Lecturer in Physics, T. M. Sanders, Jr., Prof. 
of Physics, R.H. Sands, Prof. of Physics, D. A. 
Sinclair, Prof. of Physics, K. M. Terwilliger, 
Prof. of Physics. 

R. S. Tickle, Prof. of Physics, J. C. Vander 
Velde, Prof. of Physics, G. Weinreich, Prof. 
of Physics, M. L. Wiedenbeck, Prof. of Physics, 
D. N. Wllliams, Asst. Prof. Of Physics, W. L. 
Willlams, Asst. Prof. of Physics, J. Ward, As
soc. Prof. of Physics, V. Wong, Lecturer in 
Physics, J. C. Zorn, Assoc. Prof. of Physics. 

Mr. HART. Mr. President, the logic of 
this letter, to me, is irrefutable. 

I share the physicists' view that it 
would be both feasible and inexpensive 
for either China or Russia to develop 
penetration aids for missiles which 
would negate any Possible effectiveness 
of ABM missiles. 

I share their view that if the Chinese 
were foolish enough to launch an ICBM 
attack on this country they would first 
develop such aids to make the attack 
more devastating. 

I suspect neither the Chinese nor the 
Russians are unreasonable enough to 
launch missiles which would have little 
chance of reaching targets. 

I share the view that the same logic 
reduces the system's effectiveness against 
an accidentally launched missile. I am 
sure that if Russia has missiles that can 
be accidentally launched, those missiles 
will be equipped with devices to increase 
their chances of penetrating an ABM 
system. 

I further share the thought that con
cern about accidental launching of Rus
sian missiles must be balanced with con
cern about damage resulting from acci
dental explosion of any of our missiles, 
whether they be located near cities or in 
rural areas. 

Moreover, I have the same misgivings 
as the physicists do about the ability of 
the system to perform its mission. 

I believe there is a military maxim 
that if the attacker is willing to pay the 
price, any defense can be beaten. In the 
case of the ABM system, the price to de
f eat the defense is minuscule in com
parison to the cost of building the 
defense. 

The logic is clear. No ABM system 
without more research, and probably, not 
even then. 

I urge all citizens opposed to deploying 
the ABM system to make their views 
known publicly. 

While it may be easy to fool an ABM 
system with decoys and clouds of metal 
wire to fog the system's radar, it is not 
so ea,sy to cut through the decoys and fog 
put forth by some supporters of the ABM 
system. Only the support of concerned 
citizens will insure that logic will pierce 
the wall of fog and confusion now sur
rounding this proposal. 

Finally, Mr. President, I am asking 
the Secretary of Defense to comment on 
this letter. It is a document that I be
lieve should be read thoughtfully by all 
of us who share responsibility for the 
decision as to whether we go ahead with 
the deployment of this system. 

The VICE PRESIDENT. The Senator's 
time has expired. 

Mr. McGOVERN. Mr. President, will 
the Senator yield? 

Mr. SYMINGTON. Mr. President, I ask 
unanimous consent for 2 additional 
minutes. 

Mr. GOLDWATER. Mr. President, I 
would have to object. My remarks are 
very brief. 

The VICE PRESIDENT. Objection is 
heard. 

EMBARGO ON MEXICAN TOMATOES 
Mr. GOLDWATER. Mr. President, a 

few days ago I referred to the fact that 
the Secretary of Agriculture placed an 
embargo on tomatoes grown in Sonora, 
Mexico. At times there is reason for an 
embargo, but not in this case. Now we 
find that the American housewife is the 
victim. One housewife wrote that the 
embargo has raised the ptice of tomatoes 
to 11 % cents each and that they just sit 
in the grocery stores getting too ripe; 
that the housewives will not pay such 
high prices for a tomato as big as a bil
lard ball. 

I ask unanimous consent that an ar
ticle which appeared in the Wall Street 
Journal on the whole subject may appear 
at this point in my remarks, with the 
hope that the Secretary of Agriculture 
and the Secretary of State will read it 
and realize the damage being done to 
Mexican-American relations. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
0URBS ON TOMATOES FaoM MExIOO CAUSE U.S. 

PRICES To RISE: MEXICAN FARMERS ARE EN
RAGED AS THEIR CROPS R~F'LORIDA GROW
ERS HAD URGED RESTRAINTS 

(By Norman Pearlstine) 
NOGALES, MEXICO.-U.S. housewives and 

Mexican tomato farmers have a common 
complaint these days. 

Neither is happy with the supply of fresh 
tomatoes in U.S. supermarkets. And they can 
both look to a common "v1llan"-the U.S. 
Department of Agriculture. 

The reason: On Jan. 8, at the urging of 
Florida growers who compete with Mexico 
to supply winter tomatoes to U.S. markets, 
the Agriculture Department slapped a set 
of minimum-size restrictions on all tomatoes 
sold in the U.S. The chief effect of the com
plicated restrictions was to cut sharply the 
imports of Mexican tomatoes-and to drive 
U.S. prices as much as 30% higher than a 
year ago. 

While U.S. housewives are Irked with the 

price increases, Mexican tomato !e.rmers are 
enraged as they watch tons of their tomatoes 
being devoured by cattle or simply rotting 
in heaps along highways. "The whole of Mex
ico feels stabbed in the back," says Raul 
Batiz, a !armer from Culiacan and president 
of the 20,000-member Confederation of Agri
culture Associations of Sinaloa. 

For many Mexicans, the tomato situation 
has begun to assume the proportions of a 
major international incident. Mexican gov
ernment officials and newspapers have re
acted angrily. Mexico's ambassador to the 
U.S., Hugo B. Margain, filed a formal protest 
with the State Department, and newspaper 
editorials depict the tomato regulations as 
an example of how the big Yankee likes to 
push around his diminutive neighbor. One 
cartoon depicts a large Uncle Sam stabbing a 
small Mexican farmer in the back. The Mex
ican bleeds catsup. 

GOOD FOR EVERYBODY? 
The Florida growers who called for the size 

restrictions say they can't understand the 
furor. "If the restrictions were removed, we 
would have a demoralized, chaotic market in 
the U.S. within a week," says Jack Peters, 
manager of the Florida Tomato Committee, a 
grower group that has authority under Fed
eral law to draw up tomato size, maturity 
and grade requirements for the Agriculture 
Department. "What we're doing is good for 
the entire industry, in Florida and in 
Mexico." 

The disputed regulations provide that ma
ture green tomatoes (those that ripen after 
they are picked) can't be sold unless they are 
more than two and 9-32 inches in diameter. 
Vine-ripened tomatoes must be at least two 
and 17-32 inches in diameter. 

Florida growers contend the regulations 
aren't discriminatory because they're applied 
equally to both foreign and domestic toma
toes. But Mexican farmers point out that the 
regulations are more lenient on green toma
toes--which comprise almost 85 % of the 
Florida crop and only about 10 % of Mexico's. 

Mexican growers say the size restrictions 
have barred at least 30% of their crop from 
U.S. markets this winter, and the figure will 
rise to about 50 % in coming months. Florida 
growers, meantime, acknowledge that only 
15 % to 20 % of the Florida crop is affected. 

SHARP RISE IN PRICES 
The effect on U.S. prices is evident. Food 

stores in the New York area recently have 
been sell1ng tomatoes for as much as 65 cents 
a pound, and in Washington and other cities 
the price runs around 49 cents. A year ago, 
when bad weather and blight in Mexico had 
driven prices to what were then considered 
unusually high levels, the average price was 
42.8 cents a pound. Two years ago it was 
34.2 cents. (During the summer months, 
prices are considerably lower because U.S. 
domestic production increases sharply.) 

Albert Conard, secretary-manager of the 
West Mexico Vegetable Distributors Associa
tion at Nogales, Ariz., just across the border 
from here, warns that if the regulations aren't 
lifted, tomatoes will soon be sell1ng generally 
for as much as 69 cents a pound. 

The operators of U.S. supermarkets are also 
unhappy over the size restrictions because 
they fear they will lose customers as prices 
rise. "Many women are already leaving to
matoes out of their salads," says the pro
ducer supervisor of one big supermarket in 
Dallas. 

Some tomato connoisseurs say rising prices 
aren't the only reason housewives are re
luctant to buy tomatoes. They contend that 
the artificially ripened tomatoes now making 
up the bulk Of the market aren't as tasty as 
the vine-ripened Mexican tomatoes that have 
suffered most from the ban. Kroger Co., 
operator of one of the largest U.S. super
market chains, says: "It has been conclu
sively shown in many marketing areas that 
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consumers prefer the vine ripe type. They 
have consistently better flavor." 

In Mexico, farmers say the ban on small to
matoes has begun to have serious economic 
impact. Mr. Batiz says almost 15,000 of the 
100,000 workers who cultivate tomato fields 
have been laid off in Sinaloa. and Sonora. 
These two "salad bowl" states produce most 
of Mexico's tomatoes for export, which in re
cent years have brought in a.bout $80 million 
a. year. More layoffs a.re likely, he says. 

Many farmers say they fear it will be ha.rd 
to find financing for next yea.r's planting, and 
some growers talk bitterly of shifting their 
purchases of machinery, seed and fertilizer 
from the U.S. to other nations next year. 
"The U.S. encouraged us to grow a big crop, 
using machinery bought in the U.S., and 
now they're trying to keep us from selling 
it," says Mr. Batiz. 

The U.S. had indeed encouraged expansion 
of the Mexican tomato industry. Agriculture 
experts from the U.S. have made periodic vis
its to the area to offer advice on increasing 
production, and U.S. funds helped finance an 
irrigation project that opened up additional 
hundreds of acres to tomato growing in Si
naloa last year. Exports of Mexican tomatoes 
to the U.S. have risen sharply from 103 mil
lion pounds in the 1956-57 season to a peak 
of 386 million pounds two seasons ago. Mexi
can growers had expected, prior to the size 
restrictions, to ship a record crop this sea
son. 

For many citizens of this border city, which 
is a shopping mecca. for U.S. tourists as well 
as a major gateway for export of Mexican 
produce, the size restrictions on tomatoes 
appear to be just another step in a U.S. 
"plan" to discriminate against Mexico. The 
tightening last year of restrictions on the 
amounts of liquor and duty-free merchan
dise Americans can take home from foreign 
countries already has caused considerable 
economic strain here. 

"What are you gringos trying to do to us?" 
complains a waiter in a downtown Nogales 
restaurant. "You let the Japanese sell all 
kinds of stuff, but you won't take our toma
toes." 

Mario de la Fuente, owner of the Nogales 
bull ring and a long-time promoter of im
proved Mexican-American relations, says: 
"We've been working hard to build good 
relations down here, and now some jerk in 
Florida comes along and tells us not to sell 
our tomatoes. What's next? If this keeps up, 
in another 10 years we'll be shooting a.cross 
the line at each other." 

ARIZONA'S NEW NATIONAL Am 
ACADEMY 

Mr. GOLDWATER. Mr. President, last 
week I introduced an amendment for 
Senator FANNIN and myself which would 
provide recognition for the role colleges 
and universities might have in the over
all efforts to solve air traffic control 
problems. 

Everyone knows that the air traffic 
crisis has reached the urgency stage. 
Speaking as a friend of aviation with a 
love for being 1n the cockpit, I believe we 
need to look hard at all the different 
approaches which human ingenuity can 
devise to solve the logjam in our skies 
and insure the safety of the public. 

This is why Senator FANNIN and I 
joined as cosponsors of the bill S. 1070, 
proposed by Senator BROOKE, to establish 
tlie Commission on Air Traffic Control. 
Th.ts body will be composed of experts 
from the aviation :field with a duty to 
study and report back within 1 year on 
all aspects of air traffic control problems. 

CXV--325-Part 4 

One important phase of these problems 
is the need to increase the numbers of 
qualified persons who can enter the 
aviation field as controllers. The plain 
fact is that while air traffic has been in
creasing at about 20 percent a year, the 
professional controller force has re
mained nearly at the same level. It is 
here-in solving the education gaP
where colleges and universities can make 
a major contribution. 

In order to focus on this means of 
helping to solve the shortage of qualified 
personnel in the field of air traffic con
trol and in the entire field of aviation, 
Senator FANNIN and I have o:fiered an 
amendment to S. 1070 to provide specific 
authority for the Commission to study 
the feasibility of a program of unre
stricted Federal incentives to encourage 
colleges to develop and provide courses in 
the field of air traffic control and to add 
two members to the Commission repre
senting the academic world. In this con
nection, the Commission should certainly 
give a close look at existing authority in 
this area such as the possibility that the 
Federal Aviation Administration could 
begin awarding scholarships to help :fill 
our emergency needs. 

That there can be useful courses in this 
field at the college level is proven, I am 
happy to say, by an example happening 
in my own State of Arizona. Mr. Presi
dent, there is an entire aviation center 
now taking shape in the Gila River In
dian Reservation area of central Arizona. 
The proposed name of this academy is 
the "National Center for Research and 
Development in Aviation Education and 
Training"-or to slim it down, the Na
tional Air Academy. 

This is a fantastic venture, the likes 
of which has long been needed by avia
tion. The original idea for the academy 
came from officials and instructors at 
Arizona State University, with particular 
credit for organization due to Mr. Victor 
Rothe. 

The center has been the subject of a 
U.S. feasibility study by the Economic 
Development Administration and has 
been found to be eligible for funding by 
that agency. 

As it now stands, this project will be 
established and operated as a coopera
tive e:fiort between the aviation industry, 
Arizona State University, and the Fed
eral Government. Pursuant to this goal, 
a nonprofit corporation, the Aviation Re
search and Education Foundation, has 
already been established in Arizona. 

By 1972 this center is expected to be 
turning out 2,000 aviation students, with 
f aeilities for 1,000 students planned to 
be ready by late in 1970. At present stu
dents in this field are quartered at Ari
zona State University, where right now 
they can obtain a degree in aeronautical 
technology including at least six courses 
on air traffic control. 

Thus, Mr. President, formalized pro
grams on air traffic control can be made 
available by colleges. Controllers of the 
future can acquire a solid background 
for their vocation in a rounded aviation 
program o:fiered at the university level. 
For this reason, I believe that our amend
ment, if adopted, wlll lead to a practical 

remedy for helping to solve one major 
area of the air traffic crisis. 

In order to present a complete descrip
tion of the national center under devel
opment in Arizona, I ask unanimous con
sent that there be printed in the RECORD 
at the conclusion of my remarks an ar
ticle which appeared in the January
February 1969 issue of the PATCO Jour
nal, by Mr. Victor Rothe, entitled "Ari
zona's New National Air Academy.'' 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ARlzONA'S NEW NATIONAL AIR ACADEMY 

Revolutionary educational approach, and 
proper recognition of aviation skills, are the 
basis for two and four-year curriculums for 
air traffi.c controllers (now being worked out), 
pilots, aviation technologists and aviation 
mechanics. Parallel transfer from one spe
cia.l ty to another may be possible. 

Recent studies of aviation problems made 
for the Aviation Center indirectly unearthed 
a solution for getting new controllers quickly:' 
The FAA could immediately begin to award 
scholarships in sufficient quantities to fill our 
emergency needs. It could request proposals 
from interested junior colleges and universi
ties for a. 2-year instruction program for air 
traffi.c controllers. FAA could then provide 
scholarships, where training facilities were 
acceptable. This would provide a stop-gap 
measure for more controllers, until more 
formalized programs in colleges and other 
teaching areas are available. 

At first, it can seem like some dastardly 
plot. Air traffi.c is increasing around 20 per
cent a year, while the professional controller 
force for the past five yea.rs, has remained 
fairly static. However, the resultant inevita
ble, yet unforgivable squeeze on controllers 
is but one serious symptom of an overall 
ill-a shortage of qualified personnel across 
the board in aviation. 

Each year, not only are there greater de
mands for more controllers, pilots, aviation 
mechanics, and technicians of all types, but 
they have to be more on the ball. Aviation 
technology is barreling along at supersonic 
speeds. Transportation air needs are ac
celerating too. Yet the techniques by which 
aviation people are trained for their job 
creak along at a Model T pace, in many ways. 

The old pipelines of military trained per
sonnel are drying up. They can't produce the 
quantity of people needed nor can they train 
them adequately for the unique demands of 
mOdern civil aviation. Various courses for 
aviation skills have emerged, spurred in part 
by the GI blll, it is true. But they have not 
represented a. nationally coordinated look at 
a baste group of problems we face. 

WHAT WE DON'T KNOW 

In brief, we don't know fully the qualities 
that make for a good controller, pilot, or 
aviation man. We don't know fully what the 
best means are for training them for given 
positions. And we lack a link-up between 
aviation industry and the academic world so 
that what is happening tOday-not last year 
or last week-is incorporated into the train
ing in a classroom or in a. cockpit. 

One solution to the education "gap" in 
aviation is taking shape now in the Gila River 
Indian Reservation area of central Arizona.. 
That may seem like an unusual place to lo
cate a "National Center for Research and 
Development in Aviation Education and 
Training." But there are no geographical 
limits to where schools are located today. 
Here the climate and area is ideal for avia
tion and flying. Here too, the fa.ct that the 
Reservation represents a depressed area has 
allowed funding for the academy by the U.S. 
Economic Development Administration. 
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This center will be turning out some 2,000 

aviation students by 1972, and is presently 
handling 750 students, quartered for the time 
being at the Arizona State University. Two 
or four years of education in any of the pro
fessional fields in aviation, air traffic control 
included, are being set up now. 

Don't think of the Academy as just a mas
sive aviation university, however. It is that-
but it is also much more. Looked at one way, 
it is a "testbed" to determine what are the 
best ways to teach aviation. Quality of edu
cation, not quantity, is the yardstick. 

Looked at another way, the academy wlll 
become an R&D center, the likes of which 
aviation has sorely needed. What ls new in 
aviation will be focused, like a Laser beam of 
light, with great intensity at this site. 

Looked at still another way the academy 
can be viewed as the "place" where 
the action ls in aviation, where exciting 
new and effective instructional materials and 
curriculum are being hammered out to meet 
the unique needs of this field. As people are 
educated there, new techniques and proce
dures will be evolved, tested out, and then 
either discarded or improved. 

One of the key drives of the academy ls to 
get industry into the act too. Our early 
studies showed lack of "dialogue" between 
the educational institutions and the work
aday world. We have found, actually, that 
aviation manufacturers are more than will
ing to provide inputs to make our training 
more meaningful to the actual work outside. 
In fact, industry has been felt left out in 
the past, by that artificial wall that some
times seems to sever the halls of learning 
from the real world. 

The original idea for the academy came 
from officials and instructors at the Arizona 
State University. The scope of the project 
was beyond the resources of the University, 
of oourse. But the site was ideal for another 
reason-the U.S. Economic Development Ad
ministration made a study and determined 
it could lend its support to the great adven
ture, to the tune of $165,000, matched by 
$102,000 contributed by ASU and industry. 

CONTROLLER CURRICULUM 

One aspect of these courses wm appeal to 
new controller types, we are sure. A real nut 
has been the limited range of training usu
ally afforded controllers. They are able to 
flt into only one small slot of aviation, and 
if they burn out, quit, or are medically re
tired, they have no place to go but to the 
"outside" to look for unrelated work. 

A goal of the academy would be to provide 
a rounded aviation background that keeps 
the controller from being trapped career
wlse in that "slot." 

The competence required of, and the 
pressures applied to present controllers are 
great. Educationally, controllers of the fu
ture will have to master more sk1lls since 
the job will probably get more and more 
demanding. 

This problem, coupled with existing ATC 
problems, ls making it hard to get the con
trollers even now in sufficient numbers as 
trainees. This is true despite the fact that as 
far as civil service grades are concerned, the 
rating of service grades of controllers is rela
tively high. 

There are two ways to tackle the problem. 
One ls to develop technology which reduces 
the workload on the controller, perhaps 
lengthening his span Of years as controller. 

The other is to give him a "broad-base" 
educational program from the start that will 
give him "options" in aviation, opening the 
door to a. life-time career in various phases 
of it. 

How best to do this is a curriculum prob
lem to be ironed out when the Academy be
comes fully operational. 

ACADEMY SHAPES UP 

The original U.S. feasib111ty study con
cluded that-as a preliminary step-a 
non-profit membership type corporation, 

representing all segments of the aviation in
dustry, should be established. It would be 
instrumental in establishing and operating a 
national civil aviation training R&D center 
as a cooperative effort between the aviation 
industry, the academic community, and the 
federal government. 

Thus was the "Aviation Research and Ed
ucation Foundation" incorporated in Ari· 
zona in March. For initial planning, an in
terim Board of Directors was appointed with 
an operational Board of Directors to be 
elected at the first meeting of the Corpora
tion membership. 

A membership drive ls presently underway. 
Members are being solicited from airlines, 
aerospace manufactures, aviation-related 
organizations (such a.s oil companies, insur
ance companies, banks, and educational in
stitutions), and other organizations with 
direct or indirect interests in aviation. 

The foundation is negotiating a long-term 
lease for the 1,350 acre Goodyear Auxiliary 
Airfield on the Gila River Indian Reservation. 
Plans are to develop the site and flight train
ing facilities, and acquire flight training 
equipment. The foundation also plans to de
velop income by subleasing sites and facili
ties on the airfield to aerospace companies 
not directly associated with the R&D/tralning 
center. Approximately 500 acres are available 
for this purpose. 

The State of Arizona will handle the aca
demic portions of the center and conduct 
educational R&D programs in cooperation 
with the foundation and other educational 
institutions. The dormitories, expected to 
house 75 percent of the student body (2000) 
by 1972, will be developed with private 
capital. 

The current plan is for flight training to 
begin this September. Fac111t1es for 1000 stu
dents are expected to be ready by Septem
ber, 1970. 

The Aviation Research and Education 
Foundation will be guided by a Board of Di
rectors, representing all major areas of avia
tion. Two major operating groups will be 
established within the foundation-technical 
and administrative. Each has three divisions. 
Technical Operations Group: flight, research 
and development divisions; Administrative 
Group: membership, business affairs, and 
personnel. 

After a membership program ls developed 
and officers elected, the Aviation Research 
and Education Foundation wm negotiate a 
policy and operations agreement between it 
and Arizona State University. 

At the operations level, a Steering Commit
tee, with representation from Arizona State 
University and the Foundation, w111 probably 
guide the implementation of the policy and 
operations agreement between the two or
ganizations. The Steering Committee w111 es
tablish priorities for R&D activities and phase 
suoh activities into the overall educational 
program. 

Much of the research will be performed 
within the context of the educational pro
gram, without interfering with the program. 
Teaching and R&D programs will be con
ducted by teams from both Arizona State 
University and the Foundation. 

Team teaching will be a major form of in
struction. The teams will consist of educa
tors (from Arizona State University) and of 
industry and other instructors (through the 
Foundation). In this way, the academic and 
the real world shall blend into one in the 
classroom. 

The educators and industry representatives 
will also be learning as they teach. Whatever 
new instruction techniques, materials and 
systems they help develop, they can take 
back to their "home bases" for dispersal 
within their own programs of education. 

How to improve curricula--for present and 
future aviation needs-was one primary con
cern. Money was limited, and first in-depth 
studies were limited to mechanics and pilot 
curricula.. The second phase of studies is now 

underway-with air traffic control a key ele
ment for study. 

Arizona State University has incorporated 
some of the results of the studies and now 
feels it offers decided improvements over 
present programs for aviation. Our approach 
was first to break down the job title, as pilot, 
into its many "tasks" requiring skills and 
knowledge. Then we studied the tasks-which 
can develop from one avlaition profession to 
another-in light of how to provide a broad
base aviation education, a broad-base gen
eral education, and a special emphasis in one 
career area in aviation. 

Maintenance Technician Task: Basic 
framework of a curriculum was developed 
after a detailed analysis of the Allen Study 
(A National Study of the Aviation Mechanics 
Occupation); the proposed changes to FAR-
147 by the Federal Aviation Administration, 
a survey of offerings by other schools, and the 
predicted effects of technological change. 

The resultant Academy curriculum in
cludes subjects offered in two year junior 
or community colleges, and also offers greater 
technical depth, as well as subjects which 
meet the general educational requirements 
for college credit. 

Pilot Task: An in-depth analysis of pilot 
tasks was found to be non-existent, even 
though it is vitally needed. The University 
lacked funds to launch its own research 
studies. 

Most of the University's readings, there
fore, come through the study of FAR regula
tions, bulletins, and whatever other litera
ture can give us some insight into these jobs. 

The end result was the culling of 52 skills 
related to the pilot/controller function. These 
skills were broken down in terms of four 
basic curricula-four basic options, if you 
will. 

The relationships between the academic 
and filght portions of the baccalaureate, 
three-option program, and the maintenance 
technician program for the proposed aviation 
training center are: 

Option I: Aeronautical Technology. A brood 
non-flight technical program. 

Option II: Professlona.l pilot training. 
Option III: Non-flight a.1.r transportation 

management curriculum. 
A new Option IV, Air Traffic Control, 1s 

being formulated. 
Clock hours in the proposed curricula are 

considerably more than required for FAA 
ground school certification-flight time 
would be 250 hours (primiary and advanced), 
plus synthetic trainer time. This wm lead to 
a commercial pilot's license with an instru
ment and multi-engine rating. 

The three baccalaureate options are shown 
under the major heading "Aeronautical Tech
nology." Options I and III are non-flight. 
The technician program, which provides for 
an Associate degree in Applied Sciences, wlll 
go under the heading "Support Personnel." 
The "Special Courses" area pertains to short
term, contract-type courses, such as flight 
training for ROTC students, aviation semi
nars, etc. A separate baccalaureate option is 
presently being formulated for Air Traffic 
Control. 

Dropouts benefit from the option concept. 
Many students will flunk out of one area
for aptitude or attitude deficiencies, or for 
other reasons. They can drop into some other 
option at that point, applying their previ
ously acquired credits. 

Option flex1bil1ty is widespread. For exam
pl~a student will be able to drop back to 
the maintenance technician program and ob
tain a certifi.cate in the Associate in Applied 
Science degree level, or become a specialist 
in one of the technician areas. Conversely, 
the maintenance technician student can 
move upward into the Aeronautical Technol
ogy area for a. Bachelor of Science degree; 
his previously earned credits would apply to
ward the degree. 

The Air Academy also is forging on 
another educational wavelength-that of 
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mental adaptability. This quality is becoming 
crucial in skilled professionals. No matter 
how well they are taught, once they are in 
their field, they will find it in a constant 
state of change, and must have the mental 
flex to change their thinking accordingly. 

I don't have to add that whatever is true 
in change for the average skilled profession 
goes double for those in aviation. 

There are five separate ways the Academy 
is planning to meet the needs for flex. 

1. General education will not be ignored 
because of the pressures to teach aviation. 

2. Programs will be configured to change 
on the spot where change is happening "out
side" in aviation. Also, the academy will strain 
to foresee and anticipate changes in avia
tion, and contour its curriculum to meet 
these changing needs. 

3. Technical and educational subjects will 
be presented in one organized whole, one 
smooth flowing educational unit. There will 
be no offerings of isolated fragments o! 
courses, with the only goal the piling up of 
the number of credits to graduate. 

4. Programs will not only teach technical 
and scientific matters, but will use develop
ments in these fields-such as computerized, 
multi-media instruction, and a self-pacing 
system-to advance its ab11ity to meet the 
individual needs of students. Part of this 
goal will also be to breathe new ideas into 
scientific concept at the school itself. 

5. The individual student will not get lost 
in the shuffle. Higher personal instruction 
will make him the focal point of training. 
That means avoiding becoming overly cur
riculum-centered, process-centered, or teach
er-centered. 

In the research end, the Academy must 
be a questioner of what is being done in 
aviation education, and an innovator. It 
must find out what it costs to educate 
properly, and what are the necessary tools 
and their costs; it must delve deep into 
the psyshic motivations that make people 
want to be in aviation, or than can make 
them good performers in aviation. It must 
keep its finger on the pulse of new tech
nology always, to gauge its effect on civil 
aviation; and it must find ways to get 
students interested in and learning about 
aviation at still earlier ages. 
- Something like the Academy has been 

sorely needed for aviation for decades. With
in scant years, solid improvement in avia
tion education can result. I am only sorry 
that no immediate remedies are available 
for the deficiencies in air tratHc now coming 
to a head over the country. 

Mr. Rothe has been instrumental in orga
nizing the National Center for Research and 
Development in Aviation Education/Train
ing (we are sure that name wlll slim down 
in time) , as a member of Arizona State's 
Aviation Research and Education Founda
tion. His forte has been transportation 1n all 
its myriad forms, although he presently is 
associated with the Arizona State University. 
He was manager of the Aviation Safety En
gineering and Research Div. of Flight Safety 
Foundation, Inc., for six years. Ten years 
prior to that he specialized in internal com
bustion machines as instructor with U.S. 
Army Transportation and Development Com
mand. He ls also on the Arizona Atomic 
Energy Committee. 

RE-REFERRAL OF S. 1198 TO 
COMMI'ITEE ON FINANCE 

Mr. LONG. Mr. President, on Friday, 
February 28, S. 1198 was introduced and 
ref erred to the Committee on Judiciary. 
This bill relates to taxation by the States 
of income earned in interstate commerce. 
It presents an alternative way of deal
ing with the question of overlapping 
State tax systems, by permitting them 

to agree among themselves to provide 
uniform jurisdictional and apPQrtionate 
rules. 

The other method of dealing with this 
problem is to impose direct Federal 
standards on State taxing powers. This 
other method is reflected in S. 916 which 
is now pending before the Committee 
onF'inance. 

The Congress looked briefly into this 
general area in 1959 and decided that a 
full congressional study should be made 
of State taxing systems. Section 201 of 
Public Law 86-272 enacted in 1959, and 
amended in 1961, provides: 

The Committee on the Judiciary of the 
House of Representatives and the Commit
tee on Finance of the United Staltes Senate, 
acting separately or jointly, or both, or any 
duly authorized subcommittees thereof, shall 
make full and complete studies of all mat
ters pertaining to the taxation of interstate 
commerce by the States, territories, and pos
sessions of the United States, the District 
of Columbia, and the Commonwealth of 
Puerto Rico, or any poUticaJ or taxing sub
division of the foregoing. 

When that bill was ref erred to the 
Judiciary Committee, obviously the sub
ject referred to the wording of that 
statute, which provides that the bill must 
go to the Committee on Finance. 

In light of this statutory jurisdiction 
over the whole area of interstate taxa
tion and in recognition of the fact that 
a bill identical to S. 1198 was ref erred to 
the Committee on Finance in the pre
ceding Congress, I ask unanimous con
sent that S. 1198 be rereferred to the 
Committee on Finance. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

S. 1300-INTRODUCTION OF BILL 
ON COAL MINE HEALTH AND 
SAFETY 
Mr. JAVITS. Mr. President, I call the 

attention of the Senate to the special 
message on coal mine health and safety 
transmitted the other day, to the House, 
but at that time the Senate was not 
open for business. 

In his message the President outlined 
the various administrative steps which 
have been or shortly will be implemented 
by the Bureau of Mines to improve con
ditions in our coal mines to reduce to an 
absolute minimum the possibility of rep
etition of the tragic disaster which re
cently took the lives of 78 miners near 
Farmington, W. Va. In his message the 
President also proposed changes in the 
Coal Mine Safety Act, which are abso
lutely necessary if the Federal Govern
ment, acting through the Secretary of 
the Interior and the Bureau of Mines, 
is to have truly effective power to act to 
improve health and safety conditions in 
coal mines. 

All of these changes, Mr. President, 
are embodied in the bill transmitted to 
Congress by the Under Secretary of the 
Interior, Hon. Russell Train. 

I am now pleased, on behalf of my
self-and, as I am the ranking minority 
member of the Committee on Labor and 
Public Welfare, it is quite appropriate 
that I should sponsor this measure for 
the administration-the Senator from 
Kentucky (Mr. COOPER), who has had a 

very long-standing concern with this 
matter of coal mine safety and the 
health of miners, the Senators from 
Pennsylvania (Mr. ScoTT and Mr. 
SCHWEIKER) , and the Senator from 
Alaska <Mr. STEVENS). to introduce for 
appropriate reference. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred. 

The bill CS. 1300) to improve the 
health and safety conditions of persons 
working in the coal mining industry of 
the United States, introduced by Mr. 
JAVITS (for himself and other Senators), 
was received, read twice by its title, and 
referred to the Committee on Labor and 
Public Welfare. 

Mr. JAVITS. Mr. President, the bill 
would make a number of changes in 
existing law. Among the most important 
are the following: 

First. The Federal program would be 
directed at preventing all types of acci
dents in coal mines, not just so-called 
major disasters. 

Second. Surface coal mines, previously 
excluded from coverage under the law, 
would be covered. 

Third. The Secretary of the Interior 
would be given the power to promulgate, 
by regulation, health and safety stand
ards. Presently the standards are codi
fied in the law and thus legislation is 
required to improve them. The standards 
now in the law are those originally en
acted in 1952; they have not been up
dated for 17 years. 

Fourth. For the first time, standards 
for permissible levels of coal dust--the 
cause of coalworkers' pneumoconiosis or 
"black lung" as it is more commonly 
called-would be established. An interim 
standard of 4.5 milligrams per cubic 
meter of air would go into effect 60 days 
after the effective date of the act for 
most mines and the Secretary would be 
required to set a date by which the 
standard would be brought down to 3 
milligrams per cubic meter of air. Miners 
showing signs of pneumoconiosis would 
have to be given respirators or assigned 
to work places where the coal dust level 
was less than 2 milligrams. 

Fifth. Pending promulgation of stand
ards by the Secretary, interim safety 
standards, some of which are consider
ably stricter than existing standards, 
would go into effect 120 days after the 
effective date of the act. The standards 
would cover ventilation, roof supports, 
electrical equipment, maps, fire protec
tion, combustible materials, and blasting, 
among other things. 

Sixth. The distinction between gassy 
and nongassy mines would be ended. All 
mines would be treated as gassy. 

Seventh. Civil penalties up to $10,000 
could be assessed against operators who 
violate health or safety standards. Crim
inal penalties could be imposed on any
one who knowingly violates or fails or 
refuses to comply with a withdrawal 
order. 

Eighth. Every underground mine would 
have to be inspected at least three times 
per year and the Secretary would be 
given power to train and appoint quali
fied coal mine inspectors. 

Ninth. State efforts in the field of coal 
mine health and safety would continue 
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to be encouraged by retention of the pro
visions relating to State plans and State 
participation in inspections in existing 
law. 

Tenth. A broad program of research, 
education and training would be under
taken by the Federal Government. The 
States would also be encouraged to un
dertake these activities through Federal 
grants. 

The VICE PRESIDENT. The Senator's 
time has expired. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may be per
mitted to continue an additional 5 
minutes. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. JAVITS. Mr. President, the sub
ject of coal mine health and safety is a 
matter of national concern. Although 
there are no coal mines in New York, 
together with all other Americans I was 
horrified at the recent disaster in Farm
ington, W. Va. And, as the ranking mi
nority member of the Committee on 
Labor and Public Welfare and its Sub
committee on Labor, which has juris
diction over this area, I feel keenly our 
responsibility to take swift action to 
strengthen the hand of the Federal Gov
ernment to reduce the annual toll of life 
and limb in our coal mines. Strong meas
ures are necessary, and it is a strong 
bill that the Interior Department has 
sent up to us, which I have had the priv
ilege of introducing today. Improvement 
of coal mine health and safety is clearly 
a matter of the highest priority for the 
Congress, and the administration has 
recognized it as such. 

Though it will be obvious to anyone 
who compares the bill I have introduced 
today with the bills previously introduced 
by the Senator from New Jersey <Mr. 
WILLIAMS) and the Senator from West 
Virginia <Mr. RANDOLPH)' I should like 
to emphasize that no partisanship is in
volved in the bill. Improvement of health 
and safety conditions in our coal mines 
is a matter for all. What is needed is a 
law which is as strong and as fair as our 
legislative skill can devise. It is in that 
spirit that the administration has trans
mitted and I and Senators COOPER, 
SCOTT, SCHWEIKER and STEVENS have 
sponsored this bill I have introduced to
day, and I know that that is the spirit 
which will guide the members of the 
Subcommittee on Labor, the full Com
mittee on Labor and Public Welfare and 
ultimately the Senate, as they act upon 
this important legislation. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the President's 
message and Under Secretary Train's 
letter of transmittal, together with cer
tain material appended to his letter, be 
printed in the RECORD as a part of my 
remarks. The material appended to the 
Under Secretary's letter includes the 
text of the bill, a section-by-section sum
mary and analysis, tabular appendixes, 
and a comparison of the administration's 
bill, which is hereby introduced, with 
various other bills dealing with coal mine 
health and safety which have previously 
been introduced. 

There being no objection, the items re
quested were ordered to be printed in the 
RECORD, as follows: 

To the Congress of the United States: 
The workers in the coal mining industry 

and their families have too long endured the 
constant threat and often sudden reality of 
disaster, disease and death. This great in
dustry has strengthened our nation with the 
raw material of power. But it has also fre
quently saddened our nation with news of 
crippled men, grieving widows and fatherless 
children. 

Death in the mines can be as sudden as an 
explosion or a collapse of a roof and ribs, or 
it comes insidiously from penumoconiosls or 
"black lung" disease. When a miner leaves his 
home for work, he and his family must live 
with the unspoken but always present fear 
that before the working day ls over, he may 
be crushed or burned to death or suffocated. 
This acceptance of the possibility of death in 
the mines has become almost as much a part 
of the job as the tools and the tunnels. 

The time has come to replace this fatalism 
with hope by substituting action for words. 
Catastropes in the coal mines are not inevit
able. They can be prevented, and they must 
be prevented. 

To these ends, I have ordered the following 
actions to advance the health and E.afety of 
the coal mine workers: 

Increase substantially the number of in
spectors, and improve coal mine inspections 
and the effectiveness of staff performance and 
requirements. 

Revise the instructions to the mine inspec
tors so as to reflect more stringent operating 
standards. 

Initiate an in-depth study to reorganize 
the agency charged with the primary respon
sibility for mine safety so that it can meet 
the new challenges and demands. 

Expand research activities with respect to 
pneumoconiosis and other mine health and 
safety hazards. 

Extend the recent advances in human engi
neering and motivational techniques, and en
large and intensify education and training 
functions, for the improvement of health and 
safety in coal mines to the greatest degree 
possible. 

Establish cooperative programs between 
management and labor at the mine level 
which will implement health and safety ef
forts at the site of the mine hazards. 

Encourage the coordination of Federal and 
State inspections, in order to secure more 
effective enforcement of the present safety 
requirements. 

Initiate grant programs to the States, as 
authorized but not previously invoked, to 
assist the States in planning and advancing 
their respective programs for increased 
health and safety in the coal mines. 

In addition to these immediate efforts un
der existing law, I am submitting to the Con
gress legislative proposals for a comprehen
sive new program to provide a vigorous and 
multi-faceted attack on the health and safety 
dangers which prevail in the coal mining 
industry. 

These proposals would: 
Modernize a wide range of mandatory 

health and safety standards, including new 
provisions for the control of dust, electrical 
equipment, roof support, ventilation, illumi
nation, fire protection, and other operating 
practices in underground and surface coal 
mines engaged 1n commerce. 

Authorize the Secretary orf the Interior 
to develop and promulgate any additional 
or revised standards which he deems neces
sary for the health and safety of the miners. 
- Provide strict deterrents and enforcement 
measures and, at the same time, establi3h 
equitable appeal procedures to remedy any 
arbitrary and unlawful actions. 

Recruit and carefully train a. highly moti
vated corps of coal mine inspectors to in
vestigate the coal mines, and to enforce im
partially and vigorously the broad new man
datory standards. 

Improve Federal-State inspection plans. 

Substantially increase, by dlrect action, 
grants and contracts, the necessary research, 
training, and education for the prevention 
and control of occupational diseases, the im
provement of State workmen's compensation 
systems, and the reduction of mine acci
dents. 

These legislative proposals, together with 
other steps already taken or to be taken are 
essential to meet our obligation to the Na
tion's coal miners, and to accomplish our 
mission of elimlnating the tragedies which 
have occurred in the mines. 

These proposals are not intended to re
place the voluntary and enlightened efforts 
of management and labor to reduce coal 
mine hazards, which efforts are the touch
stone to any successful health and safety 
program. Rather, these measures would ex
pand and render uniform by enfor"Ceable 
authority the most advanced orf the health 
and safety precautions undertaken and po
tentially available in the coal mining 
industry. 

I urge the immediate adoption by Congress 
of this legislation. 

RICHARD NIXON. 
THE WHITE HOUSE, March 3, 1969. 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 

Washington, D.C., March 3, 1969. 
Hon. SPIRO T. AGNEW, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PREsmENT: Enclosed is a draft 
of a proposed bill, "To improve the health 
and safety conditions of persons working in 
the coal mining industry of the United 
States." 

We recommend that this bill be referred to 
the appropriate committee for consideration, 
and we recommend that it be enacted. 

In the past year, the public has become 
increasingly aware of the health and safety 
conditions and practices in the nation's coal 
mine industry. The form of pneumoconiosls 
known as "black lung" disease and the trag
edy of November 20, 1968, at Farmington, 
West Virginia, which claimed the lives of 78 
miners have been the catalyst that aroused 
the interest and concern of the nation. 

While the coal mining industry has made 
giant strides in its ability to extract the 
natural resource coal from the depths of the 
earth, it has lagged behind other industries 
in protecting its most valuable resource-
the miner. It is this resource that the en
closed legislation is designed to protect, both 
from a safety and a health standpoint. 

We have combined in one proposal the 
necessary machinery for developing and en
forcing the protection that the miner needs 
and has a right to expect. We believe that 
this combined approach is essential, since 
health and safety are so inextricably inter
twined that they reasonably cannot, and 
should not be considered as separate sub
jects. Also, the need for legislative action in 
both the health and safety field is equally 
urgent. 

History shows that the Federal Govern
ment's response to the needs of this industry 
have been slow and largely brought about 
only after the occurrence of major disasters. 
The hazardous nature of mining was recog
nized by the Federal Government as far back 
as 1865, when a bill to establish a Federal 
bureau of mining was introduced. Little more 
was done, however, until a series of serious 
coal mine disasters after the turn of the 
century resulted in the establishment of In
terior's Bureau of Mines in 1910 to promote 
health and safety in the mineral industry, 
but not to establish and enforce standards. 

In 1941, Congress authorized inspections of 
coal mines to obtain information and make 
recommendations relative to health and 
safety, but did not require compliance. After 
a coal mine explosion killing 111 miners in 
Illinois in March 1947, Congress requested 



March 4, 1969 CONGRESSIONAL RECORD - SENATE 5149 
that the operators and State agencies report 
to us the extent of compliance with the Bu
reau of Mines recommendations, but again 
compliance was not required. 

In 1952, 42 years after the public outcry 
that prompted the creation of the Bureau of 
Mines and after the occurrence of three dis
asters between December 1951 and March 
1952, which killed a total of 130 men and 
after no less than 7,301 persons perished in 
333 major disasters from 1910 through March 
1952, the Federal Government authorized this 
Department to enforce mandatory safety 
standards at underground coal mines. That 
Act, however, was limited to major disas
ters--those which, as the legislative history 
observes, kill 5 or more miners at a time-
and to mines employing 15 or more persons. 

In 1966, the Act was amended to extend its 
provisions to all mines. Also, in 1966, Con
gress directed that we conduct a study into 
the "sufilciency" of the 1952 law. 

The enclosed proposal is the result of that 
study, intensified by the concern over the 
"black lung" disease and the Farmington 
tragedy. Our review showed that--

(1) there is no justification for establish
ing a safety program to prevent only major 
disasters when the preponderance of evidence 
shows that most accidents are the non-disas
ter type-in 1968 there were 309 fatalities 
of which 221 were of the non-disaster type. 
Since the Farmington tragedy, 44 miners have 
died from non-disaster accidents; 

(2) the present mandatory standards, 
which have not been changed in nearly 17 
years, are not adequate; 

(3) the health of the coal miner ls, at 
least, as important as his safety. Whether a 
man dies from an accident or an occupa
tionally caused disease should make no dif
ference in the degree of protection provided; 
and 

( 4) there is a need to provide reasonable 
:flexibility in the Secretary of the Interior to 
change standards where there a.re advances 
in technology or changed conditions, or 
where we find existing standards inadequate 
or diftlcult to administer fairly. 

The enclosed proposal is designed to over
come the above deficiencies in the 1952 Act, 
as amended, and to make other improve
ments long overdue. The proposal would 
apply to all underground and surface coal 
mines the products of which enter commerce, 
or the operations of which affect commerce. 
It would apply to the opera.tors of such mines 
and the coal mine workers, and would require 
that both management and labor comply 
with the standards. Some of its more signifi
cant features and reasons therefor are: 

INSPECTIONS 

It would require as a minimum that every 
underground coal mine shall be entirely in
spected at least three times each calendar 
year. 

MANDATORY HEALTH AND SAFETY STANDARDS 

The present Federal Coal Mine Safety Act 
prescribes mandatory safety standards for 
underground coal mines but forbids the De
partment to take account of new technology 
or to develop responses to minimize the risks 
inherent in changing mining methods. It also 
forbids revisions or changes in standards by 
regulation if they are found to be unclear 
and difficult to administer fairly. 

As far back as 1938, with passage of the 
Federal Food, Drug, and Cosmetic Act, Con
gress recogniood the necessity of :flexibility 
of response. That Act gave the agency respon
sible for its administration the freedom to 
develop and promulgate health and safety 
standards and to revise old ones as the need 
became apparent in accordance with pre
scribed procedures established by Congress. 

Other measures enacted during the past 
decade such as the Aviation Act of 1958, the 
Water Quality Act of 1965, the National Traf
fic iand Motor Vehicle Act of 1966, the Federal 
Metal anct Nonmetallic Safety Act of 1966, 

the Clean Air Act of 1967, the Natural Gas 
Pipeline Act of 1968, and the Radiation Con
trol for Health and Safety Act of 1968, provide 
this :flexibility also. 

The proposed bill would authorize the Sec
retary to develop and promulgate mandatory 
health and safety standards applicable to 
coal mines subject to the Act. The standards 
would be developed in consultation with 
other Federal agencies, representatives of the 
States, representatives of the coal mine oper
ators and coal mine workers, and other inter
ested persons and organizations and such 
advisory committees as the Secretary may 
appoint. The standards would be developed 
by taking into account available scientific 
data and experience gained under previous 
health and safety standards. 

Any proposed standards to which objec
tions are made and on which a hearing is 
requested would be referred to the Federal 
Coal Mine Health and Safety Board. After 
public hearings, the Boa.rd would report its 
findings of fact and recommendations to the 
Secretary. lf the Secretary does not adopt 
the Board's recommendations, he must pub
lish his reasons therefor. Three additional 
members would be added to the Boa.rd as 
participants in the review procedure only. 
At least one of the three must have a back
ground in public health; the others are to 
be drawn from the general public, but must 
have a background, either by training, ex
perience, or education, in coal Inining tech
nology. 

ELIMINATION OF RESTRICTION TO MAJOR 
DISASTERS 

The 1952 Act was designed to control the 
occurrence of major disasters only-those 
which, as the legislative history observes, 
take the lives of five or more miners in a 
single accident. During 1942-1951 major dis
asters accounted for 9 percent of the total 
fatalities in coal mining. The causes of the 
remaining 91 percent of the fatalities as 
well as the entire field of health were left 
outside the scope of the Federal law. 

While there have been substantial re
ductions in major disasters, they have not 
been eliminated. Between 1910 and the date 
of the 1952 Act, the nation suffered 333 coal 
mine disastel's that claimed the lives of 
7,301 persons. In the more than 16 years 
since the passage of the Act, we have suf
fered 24 major disasters with a total death 
toll of 309, until Farmington, which added 
78 more. 

The frequency rate of fatalities from the 
day-to-day type of accidents has not been 
significantly reduced over the last decade, 
and as a cause of fatalities this type of acci
dent bulks large. For example, in 1968, 221 
of the 309 fatalities were recorded in the 
"accident" rather than the "disaster" cate
gory. In other words, nearly two and a half 
times as many coal miners died last year in 
roof-fall, haulage, or other accidents than 
in the catastrophic type accident that oc
curred at Farmington. 

The proposed bill would require the es
tablishment of standards to prevent "acci
dents". This term is defined in the proposal 
to include mine explosions, mine fires, mine 
ignitions, mine inundations, or injury to, or 
death of, any person. In addition, the pro
posal would authorize withdrawals where 
an imminent danger exists; that is, where 
the existence of conditions or practices in 
a coal mine could reasonably be expected 
to cause death or serious physical harm lie
fore such conditions or practices can be 
abated. 

INTERIM DUST STANDARD 

Coal workers' pneumoconiosis, also known 
as "Black Lung", a chronic disease of the 
respiratory system, results from the long 
inhalation of coal mine dust mostly less than 
5 microns in size. Miners who have pneu
moconiosis, a generic term for diseases of the 

lungs, caused by the inhalation of dusts, 
often also suffer from emphysema (short
ening of breath), and bronchitis, but these 
complications may not become acute until 
many years after exposure to frequent 
breathings of coal dust. 

Although much research needs to be done 
to understand the disease in its totality and 
its mechanism of action, sufilcient infor
mation is available to permit the establish
ment of a preventive program. 

Title II of the bill would establish an 
interim health standard respecting respirable 
dust in all underground coal mines. The in
terim standard would become effective 60 
days after the operative date of the Act. 
Sampling of mine atmospheres would be re
quired. Where concentrations of respirable 
dust in excess of 4.5 milligrams per cubic 
meter of air exist in an active working place, 
corrective action must be taken immediately. 
Persons would be required to be withdrawn 
from an active working place in which con
centrations of dust exceeding 5.5 milligrams 
per cubic meter of air are found, until cor
rective action is taken to maintain the con
centrations at or below 4.5 milligrams. 

Recognizing that there may be some few 
cases where engineering technology may not 
permit the application of this standard 
within the 10-month period, the proposal 
would authorize the Secretary to suspend 
application of the standard for an addi
tional period of not to exceed 6 months on 
a mine-by-mine basis. 

Title II would require the Secretary to set 
a date when concentrations of respirable dust 
shall not exceed 3.0 milligrams. 

Finally, this title would require that, when 
a miner shows evidence of pneumoconiosis, 
the operator must assign him either, at the 
miner's option, to another area in the mine 
to work where the dust concentrations are 
not more than 2.0 milligrams per cubic meter 
of air, or in any area of the mine if the 
miner wears a respirator, to prevent further 
development of the disease. 

INTERIM SAFETY S'rANDARDS 

The proposal would establish interim man
datory safety standards !or underground coaI 
mines. The standards would be effective 120 
days after enactment. They would remain in 
effect until changed or superseded by later 
regulation. Some of these are now found in 
the Federal Mine Safety Code which was de
veloped to cope with a particular type of 
fatal accident that has already been experi
enced in one or more mines. Some also were 
included at the specific suggestion of the 
operators or union representatives, or both. 
The proposal would establish a series of spe
cific mandatory safety standards covering 
ventilation, roof supports, electrical equip
ment, maps, fire protection, combustible Ina
terials, and blasting, among others. 

GASSY CLASSIFICATION OF MINES 

In developing these new standards, no dis
tinction would be drawn between gassy and 
non-gassy mines. All mines would be subject 
to the same standards because all under
ground coal mines are potentially gassy. In 
the last 16 years there have been 52 gas igni
tions or gas explosions in non-gassy coal 
mines killing 27 people and injuring 54 peo
ple. The number of active coal Inines which 
were operated as non-gassy but were classed 
gassy after 15 years is 26. Enclosed is a de
tailed discussion of this subject. 

PENALTIES 

The proposal would provide for the assess
ment of civil penalties by the Secretary 
against the operator in the case of violations 
of the mandatory health or safety standards. 

The maximum is $10,000. In making the 
assessment, the Secretary must consider vari
ous factors, such as the past health and 
safety record of the operator, the appropriate
ness of the penalty to the size of the bust-
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ness, the gra.vity of the violation, and the 
operator's good faith. 

Once the penalty is assessed, the person 
assessed has 30 days to request a review and 
hearing on the question of whether or not 
the violation complained of occurred and on 
the amount of the penalty. 

If the operator falls to pay the assessment, 
the Secretary may request the Attorney Gen
eral to institute appropriate proceedings in 
the appropriate district court of the United 
States. The proceeding in the district court 
would be a de novo proceeding. 

The proposal also would provide criminal 
penalties against anyone who knowingly 
violates or fails or refuses to comply with a 
withdrawal order. 

INSPECTORS 

The Secretary is given authority to ap
point qualified people as inspectors. They 
must, in general, have practical experience in 
the mining of coal or as a practical mining 
engineer, as well as a good education. The 
details of the person's qualifications would 
be developed by the Secretary in an effort 
to get the most qualified people. We hope 
to work with educational institutions and 
the operators in developing cooperative pro
grams to train selected persons as inspectors 
and to traiu others for possible selection as 
inspectors. 

STATE PLAN 

The proposal would encourage Federal
State cooperation in this field and provide 
for the contJ.nuance of the State plans as now 
provided in the amended 1952 Act. State in
spectors in States where there is an approved 
plan will accompany our Federal inspectors, 
except where there is a need to inspect for 
an imminent danger and partic.1.pation by a 
State inspector would delay the inspection, 
or in cases where the inspector is not pro
vided promptly, and in cases of spot inspec
tions. 

RESEARCH AND TRAINING 

The proposal would require that the Sec
retary undertake a broad-guaged program 
of health and safety research, studies, ex
periments, and demonstrations to improve 
working conditions and practices, prevent ac
cidents, and control the causes of occupa
tional diseases in the mines. We would also 
conduct studies, etc., on improving com
munications in a mine and on means and 
methods of reducing respirable dust con
centrations in mines. In addition, the pro
posal would direct that we improve and ex
pand training and retraining programs for 
operators and miners. In carrying out these 
activities, we hope to elicit the cooperation 
and assistance of the industry and of vari
ous educational institutions. 

The Administration's primary objective in 
this proposal is to protect the health and 
safety of the miner. It is comprehensive, but 
not novel or drastic. It is designed to meet 
the known needs of today and tomorrow. 

I strongly urge the early enactment of 
this legislation. 

Enclosed is a more detailed discussion of 
the major provisions of the proposal. We will 
transmit an analysis of the interim manda
tory safety standards in a few days. 

The Bureau of the Budget has advised that 
this legislative proposal is in accord with the 
program of the President. 

Sincerely yours, 
RUSSELL E. TRAIN, 

Under Secretary of the Interior. 

A bill to improve the health and safety 
conditions of persons working in the coal 
mining industry of the United States 
Be it enacted by the Senate and House of 

.Representatives of the United States of Amer
ica. in Congress assembled, That this Act may 
be cited as the "Federal Coal Mine Health 
and Safety Act of 1969." 

FINDINGS 

SEC. 2. Congress declares that--
(a) the first priority and concern of all in 

the coal mining industry must be the health 
and safety of its most precious resource-
the miner; 

(b) the occupationally caused death or in
jury of a miner causes grief and suffering, 
and is a serious impediment to the future 
growth Of this industry; 

(c) there ls an urgent need to provide 
more effective means and measures for im
proving the working conditions and prac
tices in the Nation's coal mines in order to 
prevent death and serious physical harm, 
and in order to control the causes of occu
pational diseases originating in such mines; 

(d) the existence of unsafe and unhealth
ful conditions and practices in such mines 
cannot be tolerated; 

(e) the operators of such mines with the 
assistance of the miners have the primary 
responsibillty to prevent the existence of 
such conditions and practices in such mines; 

(f) the disruption of production and the 
loss of income to operators and miners as 
a result of a coal mine accident or occupa
tionally caused disease unduly impedes and 
burdens commerce; and 

(g) it is the purpose of this Act to pro
vide for the establishment Of mandatory 
health and safety standards and to require 
that the operators and the miners comply 
with such standard.s in carrying out their 
responsibillties. 

MINES SUBJECT TO ACT 

SEc. 3. Each coal mine the products of 
which enter commerce, or the operations of 
which affect commerce, shall be subject to 
this Act, and each operator of such mine and 
every person working in such mine shall 
comply with the provisions of this Act and 
the applicable regulations of the Secretary 
promulgated under this Act. 

DEFINITIONS 

SEC. 4. For the purpose of this Act, the 
term-

( a) "Secretary" means the Secretary of the 
Interior or his delegate; 

(b) "commerce" means trade, traffic, com
merce, transportation, or communication 
among the several States, or any place out
side thereof, or within the District of Colum
bia or a possession of the United States, or 
between points in the same State but through 
a point outside thereof; 

(c) "State" includes a State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Islands, 
American Samoa, and Guam; 

(d) "operator" means a person operating 
a coal mine; 

( e) "agent" means any person charged with 
responsibillty for the operation of all or part 
of a coal mine and the supervision of the 
employees in a coal mine; 

(f) "person" means any individual, part
nership, association, corporation, firm, sub
sidiary of a corporation, or other organiza
tion; 

(g) "miner" means any individual working 
in a coal mine and includes the agent of the 
operator; 

(h) "coal mine" means an area of land and 
all structures, facilities, machinery, tools, 
equipment, shafts, slopes, tunnels, excava
tions, and other property, real or personal, 
placed upon, under, or above the surface of 
such land by any person, used or to be used 
in, or resulting from, the work of extracting 
in such area bituminous coal, lignite, or 
anthracite from its natural deposits in the 
earth by any means or method, and the work 
of preparing the coal so extracted, and in
cludes custom coal preparation facilities; 

( i) "work of preparing the coal" means the 
breaking, crushing, sizing, cleaning, washing, 
drying, mixing, storing, and loading of bi
tuminous coal, lignite, or anthracite, and 
such other work of preparing such coal as is 

usually done Dy the operator of the coal 
mine; 

(j) "imminent danger" means the exist
ence of any condition or practice in a coal 
mine which could reasonably be expected to 
cause death or serious physical harm before 
such condition or practice can be abated; 

(k) "accident" includes a mine explosion, 
mine ignition, mine fire, or mine inunda
tion, or injury to, or death of, any person; 

(1) "inspection" means the period begin
ning when an authorized representative of 
the Secretary first enters a coal mine and 
ending when he leaves the coal mine during 
or after the coal-producing shift in which 
he entered; and 

(m) "Board" means the Federal Coal Mine 
Health and Safety Board of Review estab
lished by this Act. 

TITLE I-GENERAL 
HEALTH AND SAFETY STANDARDS; REVIEW 

SEc. 101. (a) The Secretary shall, in ac
cordance with the procedures set forth in 
this section, develop, promulgate, and re
vise as may be appropriate, mandatory health 
and safety standards for the protection of life 
and the prevention of injuries and occupa
tional diseases in a coal mine. 

(b) In the development of such standards, 
the Secretary shall consult with other in
terested Federal agencies, representatives of 
States, appropriate representatives of the 
coal mine operators and miners, other in
terested persons and organizations, and such 
advisory committees as he may appoint. In 
addition to the attainment of the highest de
gree of health and safety protection for the 
miner, other considerations shall be the 
latest available scientific data in the field, 
the technical and economic feasib111ty of the 
standards, and experience gained under this 
and other health and safety statutes. 

(c) Mandatory health standards proposed 
by the Secretary shall be based upon criteria 
developed and furnished to the Secretary by 
the Secretary of Health, Education, and Wel
fare on the basis of research, demonstrations, 
experiments, and such other information as 
may be appropriate and in consultation with 
appropriate representatives of the operators 
and miners, other interested persons, the 
States, advisory committees, and where ap
propriate, foreign countries. 
- ( d) The Secretary shall from time to time 

publish proposed mandatory health and 
safety standards in the Federal .Register and 
shall afford interested persons a period of not 
less than 30 days after publication to sub
mit written data or comments. Except as 
provided in subsection ( e) of this section, 
the Secretary may, upon the expiration of 
such period and after consideration of all 
relevant matter presented, promulgate such 
standards with such modifications as he 
may deem appropriate. Proposed manda
tory safety standards for surface coal mines 
shall be developed and published by the 
Secretary not later than twelve months after 
the enactment of this Act. 

( e) On or before the last day of any period 
fixed for the submission of written data or 
comments under subsection (d) of this sec
tion, any interested person may file with the 
Secretary written objections to a proposed 
standard, stating the grounds therefor and 
requesting a public hearing by the Board on 
such objections. As soon as practicable after 
the period for filing such objections has ex
pired, the Secretary shall publish in the 
Federal .Register a notice specifying the pro
posed standards to which objections have 
been filed and a hearing requested, and shall 
refer such standards and objections to the 
Board for review in accordance with subsec
tion (f) of this section. 

(f) Promptly after any matter is referred 
to the Board by the Secretary under subsec
tion ( e) of this section, the Board shall issue 
notice of and hold a public hearing for the 
purpose of receiving relevant evidence. With-
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in sixty days after completion of the hearing, 
the Board shall issue a report to the Secre
tary setting forth findings of fact on such 
objections and appropriate recommendations 
thereon and shall make such report and rec
ommendations public. Upon receipt of such 
report and recommendations, the Secretary 
may, upon consideration of the Board's 
findings of fact and recommendations, pro
mulgate the mandatory standards with such 
modifl.cations, or take other action, as he 
deems appropriate. In any instance in which 
the Secretary does not adopt the Board's 
recommendations, he shall publish his rea
sons therefor. 

(g) Any mandatory standard promulgated 
under this section shall be effective upon 
publication in the Federal Register unless 
the Secretary specifies a later date. 

ADVISORY COMMITTEES 

SEc. 102. (a) The Secretary may appoini 
one or more advisory committees to advise 
him in carrying out the provisions of th1s 
Act. The Secretary shall designate the chair
man of each such committee. 

(b) Advisory committee members, other 
than employees of Federal, State, or local 
governments, while performing committee 
business shall be entitled to receive compen
sation at rates fixed by the Secretary but not 
exceeding $100 per day, including travel time. 
While so serving away from their homes or 
regular places of business, members may be 
paid travel expenses and per diem in lleu 
of subsistence at rates authorized by section 
5703 of title 5, United States Code, for per
sons intermittently employed. 

INSPECTIONS AND INVESTIGATIONS 

SEc. 103. (a) Authorized representatives of 
the Secretary shall make frequent inspec
tions and investigations in coal mines each 
year for the purpose of (1) obtaining, 
ut111zing, and disseminating information re
lating to health and safety conditions, the 
causes of accidents, and the causes of diseases 
and physical impairments originating in such 
mines, (2) devel<>ping health and safety 
standards, (3) determining whether an Im
minent danger exists in a coal mine, and 
(4) determining whether or not there ts 
compliance with the mandatory health and 
safety standards promulgated by the Secre
tary under this Act or with any notice or 
order issued under this Act. In carrying out 
the requirements of clauses (3) and (4) of 
this subsection in each underground coal 
mine, such representatives shall make inspec
tions of the entire mine at least three times 
a year. 

(b) For the purpose of making any In
spection or investigation under this Act, the 
Secretary or any authorized representative of 
the Secretary shall have a right of entry to, 
upon, or through, any coal mine. 

( c) For the purpose of carrying out his 
responsib111ties under this Act, including the 
enforcement thereof, the Secretary may by 
agreement utilize with or without reimburse
ment the services, personnel, and facilities of 
any Federal or State agency. 

( d) For the purpose of making any in
vestigation of any accident or other occur
rence relating to health or safety in a coal 
mine, the Secretary may, after notice, hold 
public hearings, and may sign and issue sub
poenas for the attendance and testimony of 
witnesses and the production of relevant 
papers, books, and documents, and administer 
oaths. Witnesses summoned shall be paid 
the same fees and mileage that are paid 
witnesses in the courts of the United States. 
In case of contumacy or refusal to obey a 
subpoena served upon any person under this 
section, the district court of the United 
St ates for any district In which such person 
is found or resides or transacts business, upon 
application by the United States and after 
notice to such person, shall have jurisdiction 
to issue an order requiring such person to 
appear and give testimony before the Beere-

tary or to appear and produce documents 
before the Secretary or both, and any failure 
to obey such order of the court may be 
punished by such court as a contempt 
thereof. 

( e) In the event of any accident occurring 
in a coal mine, the operator shall notify the 
Secretary thereof and shall take appropriate 
measures to prevent, to the greatest extent 
possible, the destruction of any evidence 
which would assist in investigating the cause 
or causes thereof. 

(f) In the event of any accident occurring 
in a coal mine, an authorized representative 
of the Secretary, when present, may issue 
such orders as he deems appropriate to in
sure the safety of any person in the coal 
mine, and the operator of such mine shall 
obtain the approval of such representative, 
In consultation with appropriate State repre
sentatives, of any plan to recover any person 
in the mine or to recover the mine or to 
return affected areas of the mine to normal. 

STATE PLANS 

SEC. 104. (a) In order to promote sound 
and effective coordination 1n Federal and 
State activities within the field covered by 
this Act the Secretary shall cooperate with 
the official coal mine inspection or safety 
agencies of the several States. 

(b) Any State desiring to cooperate In 
m.a,king inspections required under this title 
may submit, through its official coal mine 
inspection or safety agency, a State plan for 
carrying out the purposes of this section. 
Such State plan shall-

( 1) designate such State coal mine inspec
tion or safety agency as the sole agency 
responsible for administering the plan 
throughout the State and contain satisfac
tory evidence that such agency will have the 
authority to carry out the plan, 

(2) give assurances that such agency has 
or will employ an adequate and competent 
staff of inspectors qualified under the laws 
of such State to make mine inspections 
within such State, and that no advance 
notice of an inspection will be provided 
operators, 

(3) give assurances, that upon request of 
the Secretary or upon request of an operator 
under section 105(h) (1) of this title, such 
agency will promptly assign inspectors em
ployed by it to participate In inspections to 
be made in such State under this title, and 

(4) provide that the agency wm make 
such reports to the Secretary, 1n such form 
and containing such information, as the Sec
retary may from time to time require. 

(c) The Secretary shall approve any State 
plan or any modification thereof which com
piles with the provisions of subsection (b) 
of this section. He shall not finally dis
approve any State plan or modification 
thereof without first affording the State 
agency reasonable notice and opportunity 
for hearing. 

(d) Whenever the Secretary, after reason
able notice and opportunity for hearing to 
the State agency, finds that in the adminis
tration of an approved State plan there is-

(1) a failure to comply substantially with 
any provision of the State plan; or 

(2) a failure to afford reasonable coopera 
tion in administering the provisions of this 
title, 
the Secretary shall notify such State agency 
of his withdrawal of approval of such plan 
and upon receipt of such notice such plan 
shall cease to be in effect. 

(e) No inspection of a mine shall be m ade 
by an authorized represent ative of the Sec
retary under this tit le in any St ate in which 
a State plan is in effect unless a State in
spector participat es in such inspection in 
accordance with such plan, except where, in 
t he Secret ary's judgment, an inspection is 
urgent ly needed to determine wh ether an 
imminent danger exists in such mine, and 
participation by a State inspector would un
reasonably delay such inspection, or where, 

following due notice, a State inspector is not 
provided in due time to participate in an 
inspection, or where a spot inspection ls 
deemed essential by a representative of the 
Secretary. 

(f) Any State inspector assigned in ac
cordance with a State plan, and any inde
pendent inspector appointed under section 
105(h) (3) of this title, shall be entitled to 
admission to any mine for the purpose of 
making any inspection authorized under this 
title. 

FINDINGS, NOTICES, AND ORDERS 

SEC. 105. (a) If, upon any inspection of a 
coal mine, an authorized representative of 
the Secretary finds that an imminent danger 
exists, such representative shall determine 
the area throughout which such danger 
exists, and thereupon shall issue an order 
requiring the operator of the mine or his 
agent to cause immediately all persons, ex
cept those referred to in subsection (d) of 
this section, to be withdrawn from, and to 
be prohibited from entering, such area until 
an authorized representative of the Secre
tary determines that such imminent danger 
no longer exists. 

(b) If, upon any inspection of a coal mine, 
an authorized representative of the Secre
tary finds that there has been a violation of 
any mandatory health or safety standard 
promulgated under this title, but the viola
tion has not created an imminent danger, he 
shall find what would be a reasonable period 
of time within which the violation should be 
totally abated and thereupon issue a notice 
fixing a reasonable time for the abatement 
of the violation. If, upon the expiration of 
the period of time as originally fixed or sub
sequently extended, an authorized repre
sentative of the Secretary finds that the vio
lation has not been totally abated, and if he 
also finds that the period of time should not 
be further extended, he shall find the extent 
of the area affected by the violation and shall 
promptly issue an order requiring the opera
tor of such mine or his agent to cause im
mediately all persons, except those referred 
to in subsection (d) of this section, to be 
withdrawn from, and to be prohibited from 
entering, such area until an authorized rep
resentative of the Secretary determines that 
the violation has been abated. 

(c) (1) If, upon the inspection of a coal 
mine, an authorized representative of the 
Secretary finds that any mandatory health or 
safety standard promulgated under this title 
is being violated, and if he also finds that, 
while the conditions created by such viola
tion do not cause immlnent danger, such vio
lation is of such nature as could significantly 
and substantially contribute to the cause 
or effect of a mine hazard, and if he finds 
such violation to be caused by an unwar
rantable failure of such operator to comply 
with such mandatory health and safety 
standards, he shall include such finding in 
the notice given to the operator under sub
section (b) of this section. Within ninety 
days of the time such notice was given to 
such operator, the Secretary shall cause such 
mine to be reinspected to determine if any 
similar such violation exists in such mine. 
Such reinspection shall be in addition to any 
inspection required under subsection (b) 
of this section, or section 106 of this title. If, 
during any inspection relating to such viola
tion or during such reinspection, a repre
sentative of the Secretary finds such similar 
violation does exist, and if he finds such vio
lat ion to be caused by an unwarrantable fail
ure of such operator to comply with the pro
visions of the mandatory healt h or safety 
stan dards promulgated under this title, he 
shall forthwit h issue an order requiring the 
opera.tor to cause all persons 1n the area af
fected by such violat ion, except those per 
sons referred to in subsection (d) of this 
section, to be withdrawn from, and to be 
debarred from entering, such area. 

(2) If a withdrawal order with respect to 
any area in a mine has been issued pursuant 
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to para.graph (1) of this subsection, there
after a. withdrawal order shall promptly be 
issued by a duly authorized representative 
of the Secretary who finds upon any follow
ing inspection the existence in such mine 
of violations similar to those that resulted 
in the issuance of the withdrawal order un
der paragraph (1) of this subsection until 
such time as an inspection of such mine dis
closes no similar violations. Following an in
spection of such mine which discloses no 
similar violations, the provisions of para.
graph ( 1) of this subsection shall again be 
applicable to that mine. 

(d) The following persons shall not be re
quired to be withdrawn from, or prohibited 
from entering, any area of the coal mine 
subject to an order issued under this sec
tion: 

( 1) Any person whose presence in such 
area is necessary, in the judgment of the 
operator, to eliminate the condition described 
in the order; 

(2) Any public official whose official duties 
require him to enter such area; and 

(3) Any consultant or any representative 
of the employees of such mine who is, in the 
judgment of the operator, qualified to make 
eoal mine examinations or who is accom
panied by such a person and whose presence 
in such area is necessary for the investigation 
of the conditions described in the order. 

(e) Notices and orders issued pursuant to 
this section shall oontain a detailed descrip
tion of the conditions or practices which 
cause and constitute an imminent danger or 
a violation of any mandatory health or 
safety standard promulgated under this Act 
and, where appropriate, a. description of the 
area of the coal mine from which persons 
must be withdrawn and prohibited from en
tering. 

(f) Each notice or order issued under this 
section shall be given promptly to the oper
ator of the coal mine or his agent by an au
thorized representative of the Secretary issu
ing such notice or order, and all such notices 
and orders shall be in writing and shall be 
signed by such representative. 

(g) Except as provided in subsection (h) 
of this section, a notice or order issued pur
suant to this section may be modified or 
terminated by an authorized representative 
of the Secretary. 

(h) (1) If an order is made pursuant to 
subsection (a) of this section, and a State 
inspector did not participate in the in
spection on which such order is based, the 
duly authorized representative of the Secre
tary who issued the order shall notify the 
State mine inspection or safety agency im
mediately, but not later than 24 hours after 
the issuance of such order, that such order 
has been issued. Following such order the 
operator of the mine may immediately re
quest the State mine inspection or safety 
agency to assign a State inspector to inspect 
the mine. The State agency shall then 
promptly assign a State inspector to inspect 
the mine affected by such order and file an 
inspection report with the Secretary and 
the State agency. The order of the duly au
thorized representative of the Secretary shall 
remain in effect, but shall immediately be 
subject to review as provided in this title. 

(2) No order shall be made pursuant to 
subsection (b) or (c) of this section with 
respect to a mine in a State in which a State 
plan approved under section 104(c) of this 
title is in effect unless a State inspector par
ticipated in the inspection on which such or
der is based and concurs in such order, or an 
independent inspector appointed under para
graph (3) of this subsection concurs in such 
order, or participation of the State inspector 
in the inspection was not required under sec
tion 104(e) of this title. If the State inspec
tor does not concur in such order, the opera
tor of the mine, the duly authorized repre
sentative of the Secretary who proposes to 
make such order, or the State inspector may 

apply, within twenty-four hours after the 
completion of the inspection involved, for 
the appointment of an independent inspec
tor under paragraph (3) of this subsection. 
Within five days after the date of his appoint
ment, the independent inspector shall in
spect the mine. The representative of the 
Secretary and the State inspector shall be 
given the opportunity to accompany the in
dependent inspector during such inspection. 
If, after such inspection is completed, either 
the independent inspector or the State in
spector concurs in the order, it shall be 
issued. 

(3) Within five days after the date of re
ceipt of an application under paragraph (2) 
of this subsection, the chief judge of the 
United States district court for the district 
in which the mine involved is located (or in 
his absence, the clerk of such court) shall 
appoint a graduate engineer with experience 
in the coal-mining industry to serve as an 
independent inspector under this subsection. 
Each independent inspector so appointed 
shall be compensated at the rate of $50 for 
each day of actual service (including each 
day he is traveling on official business) and 
shall, notwithstanding the Travel Expense 
Act of 1949, be fully reimbursed for traveling, 
subsistence, and related expenses. 

(4) An order made pursuant to subsection 
(a) , ( b). or ( c) of this section with respect 
to a mine in a State in which a State plan ap
proved under section 104(c) of this title, is 
in effect shall not be subject to review under 
section 106 of this title, but shall be subject 
to review under section 108 of this title. 

REVIEW BY THE SECRETARY 

SEC. 106. (a) Except as provided in sec
tion 105(h) (4) of this title, an operator noti
fied of an order issued pursuant to section 
105 of this title may apply to the Secretary 
for review of the order within thirty days of 
receipt thereof. The operator shall send a 
copy of such application to the representa
tive, if any, of persons working in the af
fected mine. Upon receipt of such applica
tion, the Secretary shall cause such investiga
tion to be made as he deems appropriate. 
Such investigation shall provide an oppor
tunity for a hearing, at the request of the ap
plicant or a representative of persons work
ing in such mine, to enable the applicant and 
the representatives of persons working in 
such mine to present information relating to 
the issuance and continuance of such order. 

(b) Upon receiving the report of such in
vestigation, the Secretary shall make findings 
of fact, and ( 1) in the case of an order is
sued under subsection (a) of section 105 of 
this title, he shall find whether or not the im
minent danger as set out in the order existed 
at the time of issuance of the order and 
whether or not the imminent danger existed 
at the time of the investigation, and (2) in 
the ca.se of an order issued under subsection 
(b) or (c) of section 105 of this title, he 
shall find whether or not there was a viola
tion of any mandatory health or safety stand
ard promulgated under this title as described 
in the order and whether or not such viola
tion had been abated at the time of such in
vestigation, and upon making such findings 
he shall issue a written decision vacating, af
firming, modifying, or terminating the order 
complained of and incorporate his findings 
therein. 

(c) In view of the urgent need for prompt 
decision of matters submitted to the Secre
tary under this section, all actions which the 
Secretary takes under this section shall be 
taken as ,Promptly as practicable, consistent 
with adequate consideration of the issues 
involved. 

(d) Pending completion of the investiga
tion required by this section, the applicant 
may file with the Secretary a written request 
that the Secretary grant temporary relief 
from any order issued under section 105 of 
this title, together with a detailed statement. 

FEDERAL COAL MINE HEALTH AND SAFETY BOARD 
OF REVIEW 

SEc. 107. (a.) The Federal Coal Mine Health 
and Safety Board of Review is hereby estab
lished. For the purpose of carrying out its 
functions under sections 108 and 113 of this 
Act, the Board shall be composed of five mem
bers who shall be appointed by the President 
by and with the consent of the Senate. 

(b) For the sole purpose of carrying out 
the review functions set forth in section 
101 of this Act and matters related thereto, 
there shall be included on the Board three 
additional members appointed by the Presi
dent by and with the consent of the Senate, 
at least one of which shall have a public 
health background and the others shall have 
a background, either by reason of previous 
training, education, or experience, in coal 
mining technology. All such additional mem
bers shall not have had any interest in, nor 
connection with, the coal mining industry 
for at least one year prior to their appoint
ment. 

( c) The terms of office of members of the 
Board shall be five years, except that ( 1) the 
members of the Federal Coal Mine Safety 
Board of Review established under the Fed
eral Coal Mine Safety Act, as amended, who 
are in office on the effective date of this Act, 
shall be members of the Board established by 
this Act and their terms shall expire on the 
dates originally fixed for their expiration, and 
(2) a vacancy caused by the death, resigna
tion, or removal of a member prior to the ex
piration of the term for which he was ap
pointed shall be filled only for the remainder 
of such unexpired term. A member of the 
Board may be removed by the President for 
inefficiency, neglect of duty, or malfeasance 
in office. 

(d) Each member of the Board shall be 
entitled to receive compensation at a ra.te 
specified at the time of actual service for 
grade GS-18 in section 5332 of title 5, United 
States Code, including travel time and sha1l 
be allowed travel expenses, including a per 
diem allowance in accordance with section 
5703(b) of title 5, United States Code, when 
engaged in the performance of services for 
the Board. 

(e) The Board, at all times, shall con
sist of one person who by reason of pre
vious training and experience may reasonably 
be said to represent the viewpoint of op
erators employing fourteen or fewer em
ployees, one person who by reason of previous 
training and experience may reasonably be 
said to represent the viewpoint of operators 
employing fifteen or more employees, one 
person who by reason of previous training 
and experience may reasonably be said to 
represent the viewpoint of miners in mines 
employing fourteen or fewer employees, one 
person who by reason of previous training 
and experience may reasonably be said to 
represent the viewpoint of miners in mines 
employing fifteen or more employees, and 
one person, who shall be chairman of the 
Board, who shall be a graduate engineer with 
experience in the coal mining industry or 
shall have at least five years experience as 
a practical mining engineer in the coal 
mining industry, and, Wi·thin one year of his 
appointment as a member of the Board, 
shall not have had a pecuniary interest in, or 
have been regularly employed or engaged 
in, the mining of coal, or have regula.rly rep
resented either coal mine operaitors or min
ers, or have been an officer or employee of 
the Department of the Interior. 

(f) The principal office of the Board shall 
be in the District of Columbia. Whenever 
the Board deems that the convenience of 
the public or of the parties may be pro
moted, or delay or expense may be mini
mized, it may hold hearings or conduct other 
proceedings at any other pa.lee. At the re
quest of an operator of a mine the Board 
shall hold hearings or conduct other pro
ceedings on an appllcaition filed under sec-
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tlon 108 of this title, at the county seat of 
the county in which the mine is located or 
at any place mutually agreed to by the 
chairman of the Board and the operator of 
the mine involved in the appeal or proceed
ing. The Board shall have an official seal 
which shall be Judicially noticed and which 
shall be preserved in the custody of the Sec
retary of the Board. 

(g) The Board shall, without regard to 
the civil service laws, appoint and prescribe 
the duties of a Secretary of the Board and 
such legal counsel as it deems necessary. 
Subject to the civil service laws, the Board 
shall appoint such other employees as it 
deems necessary in exercising its powers and 
duties. The compensation of all employees 
appointed by the Board shall be fixed in ac
cordance with chapter 53 of title 5, United 
States Code. 

(h) For the purpose of carrying out its 
functions under sections 108 and 113 of this 
title, three members of the Board shall con
stitute a quorum, and official action can be 
taken only on the affirmative vote of at least 
three members, except that in any official 
action involving mines in which no more 
than fourteen individuals are regularly em
ployed underground the participation of the 
small mine operators' representative and 
small mine workers' representative shall be 
required, and in any official action involving 
mines in which more than fourteen individ
uals are regularly employed underground the 
participation of the large mine operators' 
representative and large mine workers' repre
sentative shall be required; but a special 
panel composed of one or more members, 
upon order of the Board, shall conduct any 
hearing provided for in section 108 or 113 
of this title and submit the transcript of 
such hearing to the entire Board for its ac
tion thereon. Such transcript shall be made 
available to the parties prior to any final 
action of the Board. An opportunity to ap
pear before the Board shall be afforded the 
parties prior to any final action and the 
Board may afford the parties an opportunity 
to submit additional evidence as may be re
quired for a full and true disclosure of the 
facts. 

(1) Every official act of the Board shall be 
entered of record, and its hearings and rec
ords thereof shall be open to the public. The 
Board shall not make or cause to be made 
any inspection of a coal mine for the purpose 
of determining any pending application. 

(j) The Board ls authorized to make such 
rules as are necessary for the orderly trans
action of its proceedings, which shall provide 
for adequate notice of hearings to all parties. 
The existing rules of the Federal Coal Mine 
Safety Board of Review shall constitute the 
rules of the Board until superseded or modi
fied by the Board. 

(k) Any member of the Board may sign 
and issue subpoenas for the attendance and 
testimony of witnesses and the production of 
relevant papers, books, and documents, and 
administer oaths. Witnesses summoned be
fore the Board shall be paid the same fees 
and mileage that are paid witnesses in the 
courts of the United States. 

(1) The Board may order testimony to be 
taken by deposition in any proceeding pend
ing before it at any stage of such proceeding. 
Reasonable notice must first be given in 
writing by the party or his attorney of record, 
which notice shall state the name of the 
witness and the time and place of the taking 
of his deposition. Any person may be com
pelled to appear and depose, and to produce 
books, papers, or documents, in the same 
manner as witnesses may be compelled to 
appear and testify and produce like docu
mentary evidence before the Board, as pro
vided in subsection (k) of this section. Wit
nesses whose depositions are taken under this 
subsection, and the persons taking such dep
ositions, shall be entitled to the same fees as 
are paid for like services in the courts of the 
United States. 

(m) In the case of contumacy by, or 
refusal to obey a subpoena served upon, any 
person under this subsection, the Federal 
district court for any district in which such 
person is found or resides or transacts busi
ness, upon application by the United States, 
and after notice to such person and hearing, 
shall have Jurisdiction to issue an order re
quiring such person to appear and give testi
mony before the Board or to appear and 
produce documents before the Board, or 
both; and any failure to obey such order of 
the court may be punished by such court as 
a contempt thereof. 

REVIEW BY BOARD 

SEC. 108. (a) Within 30 days ~ter receipt 
of an order made pursuant to subsection 
(a), (b), or (c) of section 105 of this title, 
an operator may apply to the Board for 
annulment or revision of such order without 
seeking its annulment or revision under sec
tion 106 of this title. Within 30 days after 
the receipt of a decision made by the Secre
tary pursuant to section 106 of this title, an 
operator may apply to the Board for a review 
of the decision. 

(b) The operator shall be designated as 
the applicant in such proceeding, and the 
application filed by him shall recite the order 
or decision complained of and other facts 
sufficient to advise the Board and the Secre
tary of the nature of the proceeding. The 
Secretary shall be the respondent in such 
proceeding, and the applicant shall send a 
copy of such application by registered or 
certified mail to the respondent and to the 
representative, 1f any, of the persons working 
1n the affected mine. Im.mediately upon the 
filing of such an application, the Board shall 
fix the time for a prompt hearing thereof. 
The Board shall permit any interested per
son to intervene in such proceedings. 

(c) (1) If the application ls made to the 
Board directly from an order issued under 
section 105 of this title, the Board shall not 
be bound by any previous finding of fact by 
any representative of the Secretary, the bur
den of proof shall be upon the respondent, 
and evidence relating to the making of the 
order complained of and other pertinent mat
ters may be offered by the parties to the 
proceeding. 

(2) If the application is made to the Board 
from a decision issued under section 106 
of this title, the record and the decision of 
the secretary shall be received in evidence 
and the findings of the Secretary included in 
the decision shall constitute a prima facle 
case for the issuance of the decision com
plained of and the burden of rebutting such 
prima facle case shall be upon the applicant, 
but either party may adduce additional evi
dence. 

(d) Upon conclusion of the hearing, the 
Board shall find, with respect to the order 
or decision, whether or not the imminent 
danger or a violation of a mandatory health 
or safety standard existed at the time of is
suance of such order and whether or not 
such danger or such violation existed at the 
time of filing the application, and shall is
sue a written decision incorporating such 
finding therein and affirming, vacating, modi
fying, or terminating the order or decision 
issued under section 105 or 106 of this title. 

( e) ;Each decision made by the Board shall 
show the date on which it ts made, and shall 
bear the signatures of the members of the 
Board who concur therein. Upon issuance of 
a decision under this section, the Board shall 
cause a true copy thereof to be sent by regis
tered or certified mail to all parties and their 
attorneys of record. The Board shall cause 
each decision to be entered on its official 
record, together with any written opinion 
prepared by any members in support of, or 
dissenting from, any such decision. 

(f) Pending the hearing required by this 
section for review Of an order or decision 
issued under section 105 or 106 of this title, 
the applicant before the Board may file with 

the Board a written request that the Board 
grant temporary relief from the order or de
cision, together with a detailed statement 
giving reasons for granting such relief. The 
Board may issue a decision granting such 
relief, under such conditions as it may pre
scribe, only after a hearing 1n which all 
parties are given an opportunity to be heard. 

(g) In view of the urgent need for prompt 
decision of matters submitted to the Board 
under this section, all actions which the 
Board takes under this section shall be taken 
as promptly as practicable, consistent with 
adequate consideration of the issues involved. 

JUDICIAL REVIEW 

SEC. 109. (a) Any decision issued by the 
Board under section 108 of this title shall be 
subject to judicial review by the United 
States Court of Appeals for the circuit in 
which the affected mine is located, upon the 
filing in such court within thirty days from 
the date of such decision of a petition by the 
Secretary or by the operator aggrieved by the 
decision praying that the action of the Board 
be modified or set aside in whole or in part. 
A copy of the petition shall forthwith be sent 
by registered or certified mail to the other 
party and to the Board, and thereupon the 
Board shall certify and file in such court the 
record upon which the decision complained 
of was issued, as provided in section 2112, 
'title 28, United States Code. 

(b) The court shall hear such appeal on 
the record made before the Board. The find
ings of the Board, if supported by substantial 
evidence on the record considered as a whole, 
shall be conclusive. The court may affirm, 
vacate, or modify any decision or may remand 
the proceedings to the Board for such further 
action as it directs. 

(c) Upon such conditions as may be re
quired and to the extent necessary to prevent 
irreparable injury, the court may, after due 
notice to, and hearing of, the parties to the 
appeal, issue all necessary and appropriate 
process and grant such other relief as may 
be appropriate pending final determination 
of the appeal. 

(d) The Judgment of the court shall be 
subject only to review by the Supreme Court 
of the United States upon certiorari or cer
tification as provided in section 1254 of title 
28, United States Code. 

( e) The commencement of a proceeding 
under this section shall not, unless specifi
cally ordered by the court, operate as a stay of 
the Board's decision. 

POSTING OF NOTICES AND ORDERS 

SEC. 110. (a) At each coal mine there shall 
be maintained an office with a conspicuous 
sign designating it as the office of the mine 
and a bulletin board at such office or at some 
conspicuous place near an entrance of the 
mine, in such manner that notices required 
by law or regulation to be posted on the mine 
bulletin board may be posted thereon, be 
easily visible to all persons desiring to read 
them, and be protected against damage by 
weather and against unauthorized removal. 
A copy of any notice or order required by this 
title to be given to an operator shall be de
livered to the office of the affected mine, and 
a copy shall be immediately posted on the 
bulletin board of such mine by the operator 
or his agent. 

(b) The Secretary shall cause a copy of 
any notice or '>rdar required by this title to 
be given t< ~ .>perator to be mailed im
mediately to ..J. nuly designated representa
tive of persons wotklng in the affected mine, 
and to the public official or agency of the 
State charged with administering State laws, 
1f any, relating to health or safety in such 
mine. 

( c) In order to insure promp.. t:0mpllance 
with any notice or order issued under sec
tion 105 of this title, the authorized repre
sentative of the Secretary may deliver such 
notice or order to an agent of the operator 
and such agent shall immediately take ap-
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propriate measures to insure compliance 
with such notice or order. 

RECORDS 

SEC. 111. Every operator of a coal mine 
and his agent shall establish and main
tain such records, includil.ng records of any 
accident occurring in the mine, make such 
reports, and provide such information as the 
secretary may reasonably require from time 
to time to enable him to perform his func
tions under this Act, shall upon request of 
any person authorized by the Secretary, per
mit such person at reasonable times to have 
access to and copy such records, and the 
Secretary may compile, analyze, and pub
lish, either in summary or detailed form, 
the information obtained. All information, 
reports, findings, notices, orders, or deci
sions issued under this Act may be pub
lished from time to time and released to any 
interested person and shall be made avail
able for public inspection. 

INJUNCTIONS 

SEC. 112. The Secretary may request the 
Attorney General to institute a civil action 
for relief, including a permanent or tempo
rary injunction, restraining order, or any 
other appropriate order, in the district court 
of the United States for the district in 
which a coal mine is located or in which the 
operator of such mine has his principal omce •• 
whenever such operator or his agent (a) 
violates or fails or refuses to comply with 
any order issued under section 105 of this 
title or decision issued under this title, or 
(b) interferes with, hinders, or delays the 
Secretary or his authorized representative 1n 
carrying out the provisions of this Act, or ( c) 
refuses to admit such representative to the 
mine, or (d) refuses to permit the inspec
tion of the mine, or an accident, injury, or 
occupational disease occurring in, or con
nected with, such mine, or (e) refuses to 
furnish any information or report requested 
by the Secretary, or (f) refuses to permit ac
cess to, and copying of, records. Each court 
shall have jurisdiction to provide such re
Uef as may be appropriate. 

PENALTIES 

SEC. 113. (a) The operator of a coal mine 
in which a violation occurs of a mandatory 
health or safety standard promulgated under 
this title may by order be assessed a civil 
penalty by the Secretary which penalty shall 
not be more than $10,000 for each occurrence 
of a violation of a mandatory health or safety 
standard. Each occurrence of a violation of 
a health or safety standard may constitute 
a separate offense. In determining the 
amount of the penalty, the Secretary shall 
consider the operator's history of previous 
violations of health or safety standards, the 
appropriateness of such penalty to the size 
of the business of the operator charged, the 
effect on the operator's ability to continue in 
business, the gravity of the violation of the 
health or safety standard, and the demon
strated good faith of the operator charged in 
attempting to achieve rapid compliance, after 
notification of a violation of a health or 
safety standard. No penalty shall be assessed 
under this subsection pending the comple
tion of proceedings for review of an order 
or decision under this title. 

(b) Upon written request made by an oper
ator within thirty days after receipt of an 
order assessing a penalty under this section, 
the Board shall afford such operator an op
portunity for a hearing and, in accordance 
with the request determine by decision 
whether or not a violation of a mandatory 
health or sa.fety standard did occur or 
whether the amount of the penalty is war
ranted or should be compromised. 

(c) Upon any failure of an operator to pay 
a penalt y assessed under this section, the 
secretary may request the Attorney General 
to instit ute a civil action in a district court 
of the United States for any district in which 
such person ls found or resides or transacts 

business to collect the penalty, and such 
court shall have Jurisdiction to hear and 
decide any such action. 

( d) Whoever knowingly violates or fails or 
refuses to comply with any order issued 
under section 105 of this title or any final 
decision issued under this title shall, upon 
conviction, be punished by a fine of not more 
than $10,000, or by imprisonment for not 
more than six months, or by both, except 
that if the conviction is for a violation com
mitted after the first conviction of such 
person, punishment shall be by a fine or not 
more than $20,000 or by imprisonment for 
not more than one year, or by both. 
TITLE II-INTERIM MANDATORY HEALTH 

STANDARDS FOR CONTROLLING DUST 
AT UNDERGROUND MINES 

SCOPE OF COVERAGE 

SEC. 201. The provisions of this title shall 
be interim mandatory health standards ap
plicable to all underground mines until 
superseded in whole or in part by mandatory 
health standards promuJ.gated by the Secre
tary for such mines to become eifective after 
the effective date of section 202(a) of this 
title, and shall be enforced in the same 
manner and to the same extent as any man
datory health standard promulgated under 
title I of this Act. Any order issued in the 
enforcement of the provisions of this title 
shall be subject to review as provided in 
sections 106, 108, and 109 of title I of this 
Act. 

DUST STANDARD AND RESPIRATORS 

SEC. 202. (a) Except as provided in sub
section (c) of this section, effective 60 days 
after the operative date of this title--

(1) Each operator shall at intervals pre
scribed by the Secretary or his authorized 
representative cause the mine atmosphere to 
be sampled by a qualified person to deter
mine if hazardous atmospheric concentra
tions of respirable dust are present in the 
mine atmosphere. Samples shall be taken by 
a device approved by the Secretary and in 
accordance with the methods and at loca
tions prescribed by him. 

(2) Each operator shall continuously 
maintain the concentrations of resplrable 
dust in the mine atmosphere in any active 
working place at or below 4.5 milligrams of 
dust per cubic meter of air if measured with 
an MRE instrument or at or below an equiv
alent amount of dust if measured with an
other device approved by the Secretary, and 
shall take corrective action immediately 
when the concentrations of respirable dust 
in such place are in excess of such limit. 
When the mine atmosphere in any active 
working place contains concentrations of 
respirable dust in excess of 5.5 milligrams of 
dust per cubic meter of air if measured with 
an MRE instrument or in excess of an equiv
alent amount of dust if measured with an
other device approved by the Secretary, all 
persons, other than those whose presence is 
required to take corrective measures, shall 
be withdrawn from, and prohibited from 
entering, such place, until corrective action 
has been taken to maintain the concentra
tions at or below the llm1t prescribed in the 
first sentence of this paragraph. 

(3) Respirators approved by the Secretary 
shall be worn for protection against expo
sures to concentrations of dust in excess of 
4.5 milligrams of dust per cubic meter of 
air if measured with an MRE instrument or 
in excess of an equivalent amount of dust 
if measured with another device approved 
by the Secretary. Only miners wearing such 
a respirator shall enter or be exposed to con
centrations in excess of 4.5 milligrams of 
dust per cubic meter of air if measured with 
an MRE instrument or in excess of an equiv
alent amount of dust if measured with an
other device approved by the Secretary, and 
only short-term exposures to such concen
tra.tions shall be permitted. Use of respirators 
shall not be substituted for environmental 

control measures, uruess such use ls ap
proved by the Secretary. Each underground 
mine shall maintain a supply of approved 
respirators adequate to deal with occurrences 
of concentrations of respirable dust in the 
mine atmosphere in excess of the limit pre
scribed in this subsection. 

(4) As used in this section, the term "MRE 
instrument" means the Gravimetric Dust 
Sampler with four channel horizontal elu
triator developed by the Mining Research 
Establishment of the National Coal Board, 
London, England. 

(b) Whenever the Secretary determines, 
upon application of an operator of an under
ground coal mine, that the application of 
the dust standard prescribed in subsection 
(a) of this section within the time prescribed 
is not feasible from the standpoint of existing 
engineering technology applicable to said 
mine, he may suspend, under such conditions 
as he may prescribe, the application of such 
standard for an additional period of not t.o 
exceed six months. 

(c) The Secretary, after taking into con
sideration avaalable technology, shall pre
scribe, as soon as possible after the operative 
date of this title, the date upon which the 
atmospheric concentrations of respirable dust 
at each active working place in all under
ground coal mines shall not exceed 3.0 mill1-
grams of dust per cubic meter of air if meas
ured with an MRE instrument or an equiva
lent amount of dust if measured by another 
device approved by the Secretary. 

MEDICAL EXAMINATION 

SEc. 203. (a) The operator of a.n under
ground coal mine shall cooperate with the 
Secretary in making arrangements for each 
miner working in an underground coa..l mine 
to be given, at least annually, beginning six 
months after the opera.te da.te of this title, a 
chest roentgenogram by a competent radiol
ogist. The films shall be read and classified 
in a manner to be prescribed by the Secre
tary of Health, Education, and Welfare and 
the results of ea.ch reading on each such per
son shall be submitted to the Secretary and 
the secretary of Health, Education, and Wel
fare, and at the request of the miner, t.o his 
physici:a.n. 

(b) Any miner, who, in the judgment of 
the United States Public Health service based 
upon such ree.dJing, shows substantial evi
dence of the development of pneumocond.osis 
shall be assigned by the opera.tor, for such 
pertod or periods as may be necessary to 
prevent further development of such disease, 
to work, at the option of the miner, either 
(1) in any active working place in a mine 
where the mine atmosphere contains concen
trations of respirable dust of not more than 
2.0 milligrams of dust per cubic meter of 
ail.r if measured with a.n MRE instrument or 
not more than an equivalent amount of dust 
if measured with another device approved 
by the Secretary, or (2) in an area. of the 
mine containing more than such 2.0 m1111-
grams, or equivalent, provided the miner 
wears a respirator approved by the secretary. 

DUST FROM DRILLING; FUMES 

SEC. 204. The dust resulting from drilling 
in rock shall be controlled by the use of per
missible dust collectors or by water or water 
with a wetting agent. Persons exposed for 
short periods to inhalation hazards from gas, 
dusts, fumes, or mil.st, shall wear permissible 
respiratory equipment. When the exposure is 
for prolonged periods, other measures to pro
tect such persons or to reduce the hazard 
sha.11 be taken. 
TITLE III-INTERIM SAFETY STANDARDS 

FOR UNDERGROUND COAL MINES 
COVERAGE 

SEc. 301. The provisions of this title shall 
be the interim mandatory safety standards 
applicable to all underground coal mines 
until superseded in whole or in part by man
datory safety standards promulgated by the 
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Secretary, and shall be enforced in the same 
manner and to the same extent as any man
datory safety standard promulgated under 
title I of this Act. Any orders issued in the 
enforcement of the interim standards set 
forth in this title shall be subject to review 
as provided in sections 106, 108, and 109 of 
this Act. 

GENERAL STANDARDS 

SEC. 302. (a) Telephone service or equiva
lent two-way communication facilities shall 
be provided between the surface and each 
landing of main shafts and slopes and be
tween the surface and each working section. 

(b) Smoking shall be prohibited under
ground. No person shall carry smoking ma.
teriaLs, matches, or lighters underground. 
Smoking shall be prohibited in or around oil 
houses, explosives magazines, or other sur
face areas where such practice may cause a 
fire or explosion. The operator of a coal mine 
shall institute a program, approved by the 
Secretary, at each mine to insure that any 
person entering the underground portion of 
the mine does not carry smoking materials, 
matches, or lighters. 

(c) All accidents shall be investigated by 
the opera tor or his agent to determine the 
cause and the means of preventing a recur
rence. Records of such accidents and inves
tigations shall be kept and the information 
shall be made available to the Secretary or 
his authorized representative and the State. 

(d) Arrangements shall be made in ad
vance for obtaining emergency medical as
sistance and transportation for injured per
sons. Emergency communications shall be 
provided to the nearest point of assistance. 
Selected agents of the operator shall be 
trained in first aid and first aid training shall 
be made available to all miners. Each mine 
shall have an adequate supply of first aid 
equipment located on the surface, at the 
bottom of shafts and slopes, and at other 
strategic locations near the working faces. 

( e) The Secretary may from time to time 
provide, under such guidelines as he may pre
scribe, that each operator provide emergency 
shelters in the mine which have an adequate 
supply of air and which are equipped with 
an independent communication system. 

(f) The Secretary may from time to time 
provide, under such guidelines as he may 
prescribe, that all active underground work
ing places in a mine be illuminated ade
quately by fixed permissible lighting while 
~ersons are working in such places. 

(g) Every operator of a coal mine shall 
establish a program, approved by the Secre
tary, of training and retraining of qualified 
and certified persons needed to carry out 
functions prescribed in this title. 

ROOF SUPPORT 

SEC. 303. The roof and ribs of all active 
underground roadways, travelways, and 
working places shall be supported or other
wise controlled adequately to protect per
sons from falls of the roof or ribs. A roof
control plan and revisions thereof suitable 
to the roof conditions and mining system 
of each mine and approved by the Secretary 
shall be adopted and set out in printed 
form within a reasonable period to be es
tablished after the operative date of this 
title by the Secretary by regulation. The 
plan shall show the type and spacing of 
supports approved by the Secretary. No per
son shall proceed beyond the last permanent 
support unless adequate temporary sup
port is provided or unless such temporary 
support is not required under the approved 
roof-control plan. A copy of the plan shall 
be furnished the Secretary or his author
ized representative upon request. 

VENTILATION 

SEC. 304. (a) All coal mines shall be ven
tilated by mechanical vent1lation equipment 
installed and operated in a. manner approved 
by the Secretary and such equipment shall 

be examined daily and a record shall be 
kept of such examination. 

(b) All active underground working places 
shall be ventilated by a current of air con
taining not less than 19.5 volume per cen
tum of oxygen, not more than 0.5 volume 
per centum of carbon dioxide, and no harm
ful quantities of other noxious or poison
ous gases; and the volume and velocity of the 
current of air shall be sufficient to dilute, 
render harmless, and to carry away, :flam
mable or harmful gases and smoke and 
fumes. In bituminous coal and lignite mines, 
the minimum quantity of air reaching the 
last open crosscut in any pair or set of de
veloping entries and the last open crosscut 
in any pair or set of rooms shall be six 
thousand cubic feet a minute, and the min
imum quantity of air reaching the intake 
end of a pillar line shall be six thousand 
cubic feet a minute. In anthracite mines, 
the minimum quantity of air reaching the 
face of each working place shall be two 
hundred cubic feet a minute for each man 
working in the place. In robbing areas of 
anthracite mines, where the air currents 
cannot be controlled and measurements of 
the air cannot be obtained, the air shall 
have perceptible movement. 

(c) Line brattice or other suitable devices 
shall be installed from the last open cross
cut to a point near the face to assure posi
tive air flow to the face of every active un
derground working place, unless the Secre
tary or his authorized representative per
mits an exception to this requirement. 

(d) Within three hours immediately pre
ceding the beginning of a coal-producing 
shift, and before any workmen in such shift 
enter the underground areas of the mine 
certified persons designated by the operator 
of the mine shall examine a definite under
ground area of the mine. Each such exam
iner shall examine every active underground 
working place in that area and shall make 
tests in each such working place for accumu
lations of methane with means approved by 
the Secretary for detecting methane and 
shall make tests for oxygen deficiency with 
a permissible flame safety lamp or other 
means approved by the Secretary; examine 
seals and doors to determine whether they 
are functioning properly; examine and test 
the roof, face, and rib conditions in the 
active underground working places and on 
active roadways and travelways; examine ac
tive roadways, travelways, and all belt con
veyors on which coal is carried, approaches to 
abandoned workings, and accessible falls 1n 
active sections for hazards; exainine by 
means of an anemometer or other device ap
proved by the Secretary to determine whether 
the air in each split is traveling in its proper 
course and in normal volume; and examine 
for such other hazards as an authorized 
representative of the Secretary may from 
time to time require. Such mine examiner 
shall place his initials and the date at all 
places he examines. If such mine examiner 
finds a condition which constitutes a vio
lation of a mandatory standard or any con
dition which is hazardous to persons who 
may enter or be in such area, he shall indi
cate such hazardous place by posting a 
"DANGER" sign conspicuously at all points 
which persons entering such hazardous place 
would be required to pass, and shall notify 
the operator of the mine. No person, ot her 
than an authorized representative of the 
Secretary or a State mine inspector or per
sons authorized by the mine operator to en
t er such place for the purpose of ellm1nating 
the hazardous condition therein, shall en
ter such p lace while such sign is so posted. 
Upon completing his examination such Inine 
examiner shall report the results of his ex
amination to a person, designated by the 
mine operator to receive such reports at a 
designated station on the surface of the 
mine or underground, before other persons 

enter the underground areas of such mine 
to work in such coal-producing shift. Each 
such mine examiner shall also record the 
results of his examination with ink or in
delible pencil in a book approved by the 
Secretary kept for such purpose at a place 
on the surface of the mine designated by 
the mine operator. No person (other than cer
tified persons designated under this subsec
tion) shall enter any underground area, ex
cept during a coal-producing shift, unless an 
examination of such area as prescribed in 
this subsection has been made within eight 
hours immediately preceding his entrance 
into such area. 

(e) At least once during each coal-pro
ducing shift, or more often if necessary 
for safety, the active underground working 
places shall be examined for hazardous con
ditions by certified persons designated by the 
mine operator to do so. Such examination 
shall include tests with means approved by 
the Secretary for detecting methane and with 
a permissible flame safety lamp or other 
means approved by the Secretary for detect
ing oxygen deficiency. 

(f) Examina.tions for hazardous condi
tions, including tests for methane, shall be 
made at least once each week, by a certified 
person designated by the operator of the 
mine, in the return of each split of air where 
it enters the main return, on pillar fa.Us, at 
seals, in the main return, at least one entry 
of each intake and return airway in its en
tirety, idle workings, and insofar as condi
tions permit, abandoned workings. Such 
weekly examination need not be made dur
ing any week in which the mine is idle for 
the entire week. The person making such 
examinations and tests shall place his ini
tials and the date at the places examined, 
and if hazardous conditions are found, such 
conditions shall be reported promptly. A 
record of these examinations and tests shall 
be kept. 

(g) At least once each week, a certified 
person shall measure the volume of air enter
ing the main intakes and leaving the main 
returns, the volume passing through the last 
open crosscut in each active entry, the vol
ume being delivered to the intake end ot 
each pillar line, and the volume at the intake 
and return of each spilt of air. A record ot 
such measurements shall be kept in a book 
on the surface, and the record shall be open 
for inspection by interested persons. 

(h) (1) At the start of each coal-produc
ing shift, tests for methane shall be made 
at the face of each working pla.ce immedi
ately before electrically operated equipment 
is energized. Such tests shall be made by 
quall:fled persons. If more than 1.0 volume 
per centum of methane is detected, electrical 
equipment shall not be energized, taken into, 
or operated in, such face workings until such 
methane content is reduced below 1.0 volume 
per centum of methane. Examinations for 
methane shall be made during such opera
tions at intervals of not more than twenty 
Ininutes during each shift, unless more fre
quent examinations are required by an au
thorized representative of the Secretary. In 
conducting such tests, such person shall use 
means approved by the Secretary for detect
ing methane. 

(2) If the air at an underground face 
working, when tested at a point not less than 
twelve inches from the roof, face, or rib, 
contains more than 1.0 volume per centum 
of methane, changes or adjUSitments shall 
be made at once in the vent ilation in such 
mine so t hat such air shall not cont ain more 
than 1.0 volume per centum of methane. If 
such air, when tested at a point n ot less than 
twelve inches from the roof, face, or rib, but 
a.s near to twelve inches as possible, contains 
1.5 volume per centum of methane, all per
sons shall be withdrawn from the portion 
of the mine endangered thereby, and all elec
tric power shall be cut off from such portion 
of the mine, until the air in such face wor!mng 
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shall not contain more than 1.0 volume per 
cen tum of methane. 

(i) If, when tested, a split of air returning 
from active underground working places con
tains more than 1.0 volume per centum of 
methane, changes or adjustments shall be 
made at once in the ventilation in the mine 
so that such returning air shall not contain 
more than 1.0 volume per centum of methane. 
Such tests shall be made at four hour inter
vals during each shift by a qualified person 
designated by the operator of the mine. In 
making such tests, such person shall use 
means approved by the Secretary for detect
ing methane. 

(j) If a split of air returning from active 
underground working pliaces contains 1.5 
volume per centum of methane, all persons 
shall be withdrawn from the portion of the 
mine endangered thereby, and all electric 
power shall be cut off from such portion of 
the mine, until the air in such split shall not 
contain more than 1.0 volume per centum 
of methane. In virgin territory, if the quan
tity of air in a split ventilating the workings 
in such territory equals or exceeds twice the 
minimum volume of air prescribed in sub
section (b) of this section and if only per
missible electric equipment is used in such 
workings and the air in the split returning 
from such workings does not pass over trolley 
or other bare electric power wires, and if a 
certified person designated by the mine oper
ator is continually testing the methane con
tent of the air in such split during mining 
operations in such workings, it shall be neces
sary to withdraw all persons and cut off all 
electric power from the portion of the mine 
endangered by methane only when the air 
returning from such workings contains more 
than 2.0 volume per centum. 

(k) Air which has passed by an opening of 
any unsealed, abandoned area shall not be 
used to ventilate any active face area in the 
mine if such air contains 0.25 volume per 
centum or more of methane. Examinations 
of such air shall be made during the pre-shift 
examination required by subsection (d) of 
this section. In making such tests, a qualified 
person designated by the operator of the mine 
shall use means approved by the Secretary 
for detecting methane. For the purposes of 
this subsection, an area within a panel shall 
not be deemed to be abandoned until such 
panel is abandoned. 

(1) Air that has passed through an aban
doned panel or area. which is inaccessible for 
inspection shall not be used to ventilate any 
active face workings in such mine. No air 
which has been used to ventilate a.n area. 
from which the pillars have been removed 
shall be used to ventilate any active face 
workings in such mine, except that such air 
may be used to ventilate enough advancing 
working places or rooms immediately adja
cent to the line of retreat to maintain an 
orderly sequence of pillar recovery on a set 
of entries. 

(m) An authorized representative of the 
Secretary may require in any coal mine in 
which methane has been found that electric 
face equipment, except shuttle cars, operated 
therein be equipped with a methane monitor 
approved by the Secretary and kept operative 
and in operation. 

(n) Idle and abandoned areas shall be in
spected for methane and for oxygen defi
ciency and other dangerous conditions by a 
certified person with means approved by the 
Secretary as soon as possible, but not more 
than three hours, before other employees are 
permitted to enter or work in such places. 
However, persons, such as pumpmen, who 
are required regularly to enter such areas in 
the performance of their duties, and who are 
trained and qualified in the use of means ap
proved by the Secretary for detecting meth
ane and in the use of a permissible flame 
safety lamp or other means for detecting 
oxygen deficiency are authorized to make 
such examinations for themselves, and each 

such person shall be properly equipped and 
shall make such examinations upon entering 
any such area. 

(o) Immediately before an intentional roof 
fall is made, pillar workings shall be ex
amined by a qualified person designated by 
the operator to ascertain whether methane 
is present. Such person shall use means ap
proved by the Secretary for detecting meth
ane. If in such examination methane is 
found in amounts of more than 1.0 volume 
per centum, such roof fall shall not be made 
until changes or adjustments are made in 
the ventilation so that the air shall not con
tain more than 1.0 volume per centum of 
methane. 

(p) Within 12 months after the operative 
date of this title, and thereafter, all areas 
in all mines in which the pillars have been 
extracted or areas which have been aban
doned for other reasons shall be effectively 
sealed or shall be effectively ventilated by 
bleeder entries, or by bleeder systems or an 
equivalent means. Such sealing or ventila
tion shall be approved by an authorized rep
resentative of the Secretary. 

(q) Pillared areas ventilated by means of 
bleeder entries, or by bleeder systems or an 
equivalent means, shall have sufficient air 
coursed through the area so that the return 
split of air shall not contain more than 2.0 
volume per centum of methane before en
tering another split of air. 

(r) Where areas are being pillared on the 
operative date of this title without bleeder 
entries, or without bleeder systems or an 
equivalent means, pillar recovery may be 
completed in the area to the extent approved 
by an authorized representative of the Sec
retary if the edges of pillar lines aidjacent to 
active working places are ventilated with 
sufficient air to keep the air in open areas 
along the pillar line below 1.0 volume per 
centum of methane. 

(s) Each mechanized mining section shall 
be ventilated with a separate split of intake 
air directed by overcasts, undercasts, or the 
equivalent, except an extension of time m ay 
be permitted by the Secretary, under such 
conditions as he may prescribe, whenever he 
determines that this subsection cannot be 
complied with on the operative date of this 
title. 

(t) Immediately before firing each shot 
or group of multiple shots and after blast
ing is completed, examinations for methane 
shall be made by a qualified person with 
means approved by the Secretary for detect
ing methane. If methane is found in amounts 
of more than 1.0 volume per centum, changes 
or adjustments shall be made at once in the 
ventilation so that the air shall not contain 
more than 1.0 volume per centum of methane. 

(u) Each operator of a coal mine shall 
adopt a plan within a reasonable period after 
the operative date of this subsection to be 
established by the Secretary which shall pro
vide that when any mine fan stops imme
diate action shall be taken by the operator 
or his agent (1) to withdraw all persons 
from the face workings, (2) to cut ofi' the 
power in the mine in a timely manner, (3) 
to provide for restoration of power and re
sumption of work if ventilation is restored 
within a reasonable period as set forth in 
the plan after the face workings and other 
working places where methane is likely to 
accumulate are re-examined by a certified 
person to determine if methane in amounts 
of more than 1.0 volume per centum exists 
therein, and (4) to provide for withdrawal 
of all persons from the mine if ventilation 
cannot be restored within such reasonable 
time. The plan and revisions thereof approved 
by the Secretary shall be set out in printed 
form and a copy shall be furnished to the 
Secretary or his authorized representative 
upon request. 

(v) Changes in ventilation which materi
ally affect the main air current or any split 
thereof and which may affect the safety of 

persons in the coal mine shall be made only 
when the mine is idle. Only those persons 
engaged in making such changes shall be 
permitted in the mine during the change. 
Power shall be removed from the areas af
fected by the change before work starts to 
make the change and shall not be restored 
until the effect of the change has been as
certained and the affected areas determined 
to be safe by a certified person. 

(w) The mine foreman shall read and 
countersign promptly the daily reports of 
the pre-shift examiner and assistant mine 
foreman, and he shall read and countersign 
promptly the weekly report covering the ex
aminations for hazardous conditions. Where 
such reports disclose hazardous conditions, 
the mine foremen shall take prompt action 
to have such conditions corrected. The mine 
superintendent or assistant superintendent 
of the mine shall also read and countersign 
the daily and weekly reports of such persons. 

(x) Each day, the mine foreman and each 
of his assistants shall enter plainly and sign 
with ink or indelible pencil in a book pro
vided for that purpose a report of the condi
tion of the mine or portion thereof under 
his supervision which report shall state 
clearly the location and nature of any haz
ardous condition observed by them or re
ported to them during the day and what 
action, if any, was taken to remedy such 
condition. 
COMBUSTIBLE MATERIALS AND ROCK DUSTING 

SEC. 305. (a) Coal dust, including float coal 
dust deposited on rock-dusted surfaces, loose 
coal, and other combustible materials, shall 
not be present in excessive quantities in 
active underground working places or on 
electrical equipment therein. 

(b) Where underground mining operations 
create an excessive amount of dust, water, 
or water with a wetting agent added to it, 
or other effective method shall be used to 
reduce such dust to safe limits. 

( c) All areas of a mine, except those areas 
in which the dust is too wet or too high in 
incombustible content to propagate an ex
plosion, shall be rock-dusted to within forty 
feet of all faces, unless such areas are in
accessible or unsafe to enter or unless an 
authorized representative of the Secretary 
permits an exception. All crosscuts that a.re 
less than forty feet from a face shall be rock
dusted. 

(d) Where rock dust is required to be 
applied, it shall be distributed upon the top, 
floor, and sides of all open workings and 
maintained in such quantity that the in
combustible content of the combined coal 
dust, rock dust, and other dust shall be not 
less than 65 per centum, but the incom
bustible content in the return air courses 
shall be not less than 80 per centum. Where 
methane is present in any ventilating cur
rent, the percent of incombustible content 
of such combined dusts shall be increased 
1 per centum for each 0.1 per centum of 
methane. 

(e) Subsections (b) through (d) of this 
section shall not apply to underground an
thracite mines subject to this Act. 

ELECTRICAL EQUIPMENT--GENERAL 

SEC. 306. (a) The location and the elec
trical rating of all stationary electrical ap
paratus in connection with the mine elec
trical system, including permanent cables, 
switch-gear rectifying substations, trans
formers, permanent pumps and trolley wires 
and trolley feeders, and settings of all direct
current circuit breakers protecting under
ground trolley circuits, shall be shown on a 
mine map. Any changes made in a location, 
electrical rating, or setting shall be promptly 
shown on the map when the change is made. 

(b) All power circuits and electrical equip
ment shall be de-energized before work is 
done on such circuits and equipment, ex
cept, when necessary, a person may repair 
energized trolley wires if he wears insulated 
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shoes and lineman's gloves. No work shall 
be performed on high-voltage circuits or 
equipment except by or under the direct 
supervision of a competent electrician. 
Switches shall be locked out and suitable 
warning signs posted by the persons who are 
to do the work. Locks shall be removed only 
by the persons who installed them. 

( c) Eleotrical equipment shall be fre
quently examined by a competent electrician 
to assure safe opera.ting conditions. When a 
potentially dangerous condition is found on 
electrical equipment, such equipment shall 
be removed from service until such condition 
is corrected. 

(d) All electrical conductors shall be suf
ficient in size and have adequate current
carrying capacity and be of such construc
tion that the rise in temperature resulting 
from normal operation will not damage the 
insulating materials. 

( e) All joints or splices in conductors shall 
be mechanically and electrically emcient and 
suitable connectors shall be used. All joints 
in insulated wire shall be reinsulated at least 
to the same degree as the remainder of the 
wire. 

(f) Cables shall enter metal frames of 
motors, splice boxes and electrical compart
ments only through proper fittings. When 
insulated wires other than cables pass 
through metal frames the holes shall be 
substantially bushed with insulated bush
ings. 

(g) All power wires (except trailing ca
bles) , specially designed cables conducting 
high-voltage power to underground recti
fying equipment or transformers, or bare or 
insulated ground and return wires, shall be 
supported on well-installed Insulators and 
shall not contact combustible . material, 
roof, or ribs. 

(h) Power wires and cables installed in 
haulage slopes shall be insulated adequately 
and fully protected against mechanical in
jury. Power wires shall be insulated ade
quately where they pass through doors and 
stoppings, and where they cross other power 
wires and cables. 

(1) Automatic circuit-breaking devices or 
fuses of the correct type and capacity shall 
be installed so as to protect all electric 
equipment and circuits against short cir
cuit and overloads, except on looomotives 
opera.ting regularly on grades exceeding 5 
percent. Three phase motors shall be equip
ped in such a manner that such motors 
shall not operate on single phase. 

(j) In all ma.in power circuits disconnect
ing switches shall be installed underground 
within 500 feet of the bottoms of shafts and 
boreholes through which main power cir
cuits enter the underground portion of the 
mine and at all other places where main 
power circuits enter the underground por
tion of the mine. 

(k) All electric equipment sball be pro
vided with switches or other controls that 
are safely designed, constructed, and in
stalled. 

(1) One year af·ter the operative date of 
this section-

( 1) all electric face equipment used In a 
coal mine shall be permissible and shall be 
maintained in a permissible condition, ex
cept that the Secretary may permit, under 
such conditions as he may prescribe, non
permisslble or open-type electric face equip
ment in use in such mine on the operative 
date of this title, to continue in use for 
such period as he deems appropriate after 
taking Into consideration the availa.b111ty 
of replacement equipment; and 

(2) only permissible junction or distribu
tion boxes shall be used for making multiple 
power connections inby the last open cross
cut or in any other place where dangerous 
quanti.ties o! methane may be present or 
may enter the air current, except that the 
Secretary may permit, under such conditions 
as he may prescribe, non-permissible junc-

tion or distribution boxes in use, on the op
erative date of this title, inby the last open 
crosscut or in any other place where danger
ous quantities of methane may be present 
or may enter the a.tr current, to continue in 
use for such period as he deems appropriate, 
after taking into consideration the availabil
ity of permissible junction or distribution 
boxes and the time required to install such 
boxes. 

(3) A copy of any permit granted under 
this subsection shall be mailed immediately 
to a duly designated representative of the 
employees of the mine to which it pertains, 
and to the public omcial or agency of the 
State charged with administering State laws 
relating to coal mine health and safety in 
such mine. 

(4) Any coal mine which, prior to the 
operative date of this title, was classed gassy 
and was required to use permissible electric 
face equipment and to maintain such equip
ment In a permissible condition shall con
tinue to use such equipment and to main
tain such equipment in such condition. 

(m) All power-connection points outby 
the last open crosscut shall be in intake air. 

TRAILING CABLES 

SEC. 307. (a) Trailing cables used under
ground shall meet the requirements estab
lished by the Secretary for flame-resistant 
cables. 

(b) Short-circuit protection for trailing 
cables shall be provided by an automatic cir
cuit breaker of adequate current interrupt
ing capacity in each ungrounded conductor. 
Disconnecting devices used to disconnect 
power from trailing cables shall be plainly 
marked and identified and such devices shall 
be equipped or designed in such a manner 
that it can be determined by visual observa
tion that the power ls disconnected. 

(c) When two or more trailing cables 
junction to the same distribution center, 
means shall be provided to eliminate the pos
sib111ty of connecting a tra111ng cable to the 
wrong size breaker. 

(d) No more than five temporary splices 
shall be made in any trailing cable. A tempo
rary splice in a trailing cable within 25 feet 
of the machine shall be eliminated before 
the machine or cable is used on the next 
shift. Temporary splices in traillng cables 
shall be made in a workmanlike manner and 
shall be mechanically strong and well insu
lated. Trailing cables or hand cables which 
have exposed wires or which have splices that 
heat or spark under load shall not be used. 

( e) When permanent splices in trailing 
cables are made, they shall be: 

(1) Mechanically strong with adequate 
electrical conductivity and fiexlb111ty; 

(2) Effectively insulated and sealed so as 
to exclude moisture; and 

(3) Vulcanized or otherwise treated with 
suitable materials to provide flame-resistant 
qualities and good bonding to the outer 
jacket. 

{f) Tra111ng cables shall be clamped to 
machines in a manner to protect the cables 
from damage and to prevent strain on the 
electrical connections. Trailing cables shall 
be adequately protected to prevent damage 
by mobile machinery. 

{g) Tra111ng cable and power cable con
nections to junction boxes shall not be made 
<>r broken under load. 

GROUNDING 

SEC. 308. (a) All meta.me sheaths, armors, 
and conduits enclosing power conductors 
shall be electrically continuous throughout 
and shall be grounded. Metall1c frames, 
casing, and other enclosures of electric 
equipment that can become "alive" through 
failure of insulation or by contact with en
ergized parts shall be grounded. 

(b) The frames of all offtrack machines 
and the enclosures of related detached com
ponents shall be maintained at sa.fe voltages 
by methods approved by an authorized rep
resentative of the Secretary. 

(c) The frames of all high-voltage switch
gear, transformers, and other high-voltage 
equipment shall be grounded to the high
voltage system ground. 

( d) High-voltage lines, both on the sur
face and underground, shall be deenerglzed 
and grounded before work is performed on 
them. 

( e) When not in use, power circuits un
derground shall be deenergized on idle days 
and idle shifts. 

UNDERGROUND HIGH-VOLTAGE DISTRIBUTION 

SEC. 309. (a) High-voltage circuits enter
ing the underground portion of the mine 
shall be protected by suitable circuit break
e:rs of adequate interrupting capacity. Such 
breakers shall be protected by relaying cir
cuits against overcurrent and ground fault. 

{b) High-voltage circuits extending un
derground shall contain either a direct or 
derived neutral which shall be grounded 
through a sui ta.ble resistor at the source 
transformers, and a grounding circuit, origi
nating at the grounded site of the grounding 
resistor, shall extend along wt th the power 
conductors and serve as a grounding con
ductor for the frames of all high-voltage 
equipment supplied power from that circuit. 
At the point where high-voltage circuits 
enter the underground portion of the mine, 
disconnecting devices shall be installed 
outby the automatic breaker and such de
vices shall be equipped or designed in such 
a manner that it can be determined by 
visual observation that the power ls dis
connected. 

( c) The grounding resistor shall be of the 
proper ohmic value to llmit the voltage drop 
in the grounding circuit external to the re
sistor to not more than 100 volts under 
fault conditions. The grounding resistor shall 
be rated for maximum fault current contin
uously and insulated from ground by a volt
age equal to the phase-to-phase voltage of 
the system. 

( d) High-voltage systems installed under
ground after the operative date of this title 
shall include a fail safe ground check circuit 
to monitor continuously the grounding cir
cuit to assure continuity and the fail safe 
ground check circuit shall cause the circuit 
breaker to open when either the ground or 
pilot check wire is broken. 

( e) Underground high-voltage cables pur
chased after the effective date of this Act 
shall be equipped with metallic shields 
around each power conductor. One or more 
ground conductors shall be provided having 
a cross-sectional area of not less than one
half the power conductor. There shall also 
be provided an insulated conductor not 
smaller than No. 10 (AWG) for the ground 
continuity check circuit. Cables shall be ade
quate for the intended current and voltage. 
Splices made in the cable shall provide con
tinuity of all components and shall be made 
in accordance with cable manufacturers' 
recommendations. 

{f) If couplers are used they shall be of 
the three phase type with a full metal11c 
shell, and shall be adequate for the voltage 
and current expected. All exposed metal on 
the couplers shall be grounded to the ground 
conductor in the cable. The coupler shall 
be constructed so that the ground conti
nuity conductor shall be broken first and 
the ground conductors shall be broken last 
when the coupler is being uncoupled. 

(g) Single phase loads such as transformer 
primaries shall be connected phase to phase. 

(h) Each ungrounded, exposed power con
ductor that leads underground shall be 
equipped with lightning arresters of ap
proved type within 100 feet of the point 
where the circuit enters the mine. Lightning 
arresters shall be connected to a low re
sistance grounding medium on the sur
face which shall be separated from equip
ment grounds by a distance of not less than 
25 feet. 
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(i) All underground high-voltage trans
mission cables shall be installed only in reg
ularly inspected airways or haulageways, and 
shall be covered, buried, or placed so as to 
afford protection against damage by derailed 
trips, trolley equipment, roof falls, and 
blasts, guarded where men regularly work 
or pass under them unless they are six and 
one-half feet or more above the floor or rail, 
securely anchored, properly insulated, and 
guarded at ends, and covered, insulated, or 
placed to prevent contact with trolley and 
other low-voltage circuits. 

(J) Disconnecting devices shall be installed 
at the beginning of branch lines in high
voltage circuits and equipped or designed in 
such a manner that it can be determined by 
visual observation that the circuit is de
energized when the switches are open. 

(k) Circuit breakers and disconnecting 
switches underground shall be marked for 
identification. 

(1) Terminations and splices of high-volt
age cable shall be made in accordance with 
manufacturer's specifications. 

(m) Frames, supporting structures, and 
enclosures of substation or switching sta
tion apparatus shall be effectively grounded. 

(n) Power centers and portable transform
ers shall be de-energized before they are 
moved from one location to another. High
voltage cables, other than trailing cables, 
shall not be moved or handled while ener
gized. 

UNDERGROUND LOW-VOLTAGE CIRCUITS 

SEc. 310. Low-voltage power circuits serv
ing three phase alternating-current electric 
equipment shall include a neutral circuit 
whether direct or derived, which shall be used 
as part of a grounding system that will main
tain the frame of the equipment and the 
frames of all accessory equipment at ground 
potential. Three phase alternating-current 
electric equipment, including its controls 
and portable or trall1ng cable, shall be de
energized automatically upon the occurrence 
of an incipient ground fault. The ground
fault-tripping current shall be Umited by a 
grounding resistor to that current necessary 
for dependable relaying. The maximum 
ground-fault-tripping current shall not ex
ceed 25 amperes. 

TROLLEY AND TROLLEY FEEDER WIRES 

SEC. 311. (a) Trolley wires and trolley 
feeder wires shall be provided with cutout 
switches at intervals of not more than 1,500 
feet and near the beginning of all branch 
lines. 

(b) Trolley wires and trolley feeder wires 
shall be provided with overcurrent protec
tion. 

(c) Trolley and trolley feeder wires, high
voltage cables and transformers shall not be 
located beyond the last open crosscut and 
shall be kept at least 150 feet from p111a.r 
workings. 

FIRE PROTECTION 

SEc. 312. (a) Each coal mine shall be pro
vided with suitable ft.re-fighting equipment 
adequate for the size of the mine. 

(b) Underground storage places for lubri
cating on and grease in excess of two days• 
supply shall be of ft.reproof construction. 

(c) Underground transformer stations, 
battery-charging stations, substations, com
pressor stations, shops, and permanent 
pumps shall be housed ln ft.reproof struc
tures or ·areas. Afr currents used to venti
late structures or areas enclosing electrical 
lnstallatlons shall be coursed directly into 
the return. 

(d) Welding, cutting, or soldering with arc 
or flame in other than a ft.reproof enclosure 
shall be done under the supervision of acer
tified person when such work is done in: 

( 1) the region between the face and a point 
twenty feet outby the last open crosscut in 
flrst mining; 

(2) the region between the pillar line and 
a point one hundred and fifty feet outby; or 

(3) the region between the face and gob 
in longwall mining. Such person sha.11 make 
a diligent search for fire during and after 
such operations and shall immediately before 
and during such operations, at a minimum 
of hourly intervals, test for methane with 
means approved by the Secretary for detect
ing methane. Welding, cutting, or soldering 
shall not be conducted in a.ir that contains 
more than 1.0 volume per centum of meth
ane. Rock dust or suitable fire extinguishers 
shall be immediately available during such 
welding, cutting, or soldering. 

(e) Beginning one year after the operative 
date of this title, unless fire suppression de
vices meeting specifications prescribed by the 
Secretary are used on underground equip
ment, only fire-resistant hydraulic fluids ap
proved by the Secretary shall be used in the 
hydraulic system of such equipment. 

(f) Deluge-type water sprays, automati
cally actuated by rise in temperature, or other 
effective means of controlling ft.re shall be 
installed at main and secondary belt-con
veyor drives. Such sprays shall be supplied 
with a sufficient quantity of water to control 
fires. 

(g) Underground belt conveyors shall be 
equipped with slippage and sequence 
switches. 

(h) After every blasting operation per
formed on shift, an examination shall be 
made to determine whether fires have been 
started. 

BLASTING AND EXPLOSIVES 

SEc. 313. (a) Black blasting powder shall 
not be stored or used underground. Mud
caps (adobes) or other unconfined shots shall 
not be fired underground, except that in 
underground anthricite mines mudcaps or 
other open, unconfined shots may be fired, 
1f restricted to battery starting when no 
methane or fire hazard is present, and if it 
is otherwise impracticable to start the bat
tery, and in such anthracite mines, open, 
unconfined "shake" shots in working places 
and other places in pitching veins may be 
fired, when no methane or ft.re hazard is 
present, if the taking down of loose hanging 
coal by other means is too hazardous for 
men working in such places. Except as pro
vided in the next to the last sentence of this 
subsection, only permissible explosives, elec
tric detonators of proper strength and per
missible blasting devices shall be used and 
all explosives and blasting devices shall be 
used in a permissible manner. Permissible 
explosives shall be ft.red only with permis
sible shot firing units. Only incombustible 
materials shall be used for stemming bore
holes. The Secretary may, under such safe
guards as he may prescribe, permit the ft.ring 
of more than twenty shots and allow the 
use of non-permissible explosives in sinking 
shafts and slopes from the surface in rock. 
This section shall not prohibit the use of 
compressed air blasting. 

(b) Explosives or detonators carried any
where underground by any person shall be in 
containers constructed of nonconductive 
material, maintained in good condition, and 
kept closed. 

(c) Explosives or detonators may be trans
ported ( 1) in special closed containers in 
cars moved by means of a locomotive, rope, 
or belt, or (2) in shuttle cars, or (3) in equip
ment designed especially to transport such 
explosives or detonators. 

(d) When supplies of explosives and det
onators for use in one or more sections 
are stored underground, they shall be kept 
in section boxes or magazines of substantial 
construction with no metal exposed on the 
inside, located at least twenty-five feet from 
roadways and power wires, and in a reason
ably dry, well rock-dusted location protected 
from falls of roof, except in pitching beds, 
where it is not possible to comply with the 

location requirement, such boxes shall be 
placed in niches cut into the solid coal or 
rock. 

(e) Explosives and detonators stored near 
the working faces shall be kept in separate 
closed containers, which shall be located out 
of the line of blast and not less than fifty 
feet from the face and fifteen feet from any 
pipeline, powerline, rail, or conveyor; ex
cept that 1f kept in niches in the rib, the 
distance from any pipeline, powerllne, rail, or 
conveyor shall be at least five feet. Such 
explosives and detonators, when stored, shall 
be separated by a distance of at least five 
feet. 

(f) Explosives and detonators shall be kept 
in separate containers until immediately be
fore use at the working faces. 

HOISTING AND MANTRIPS 

SEC. 314. (a) Every hoist used to transport 
persons at an underground coal mine shall 
be equipped with overspeed, overwind, and 
automatic stop controls. Every hoist used to 
transport persons shall be equipped with 
brakes capable of stopping the fully loaded 
platform, cage, or other device used for trans
porting persons, and with hoisting cable ade
quately strong to sustain the fully loaded 
platform, cage, or other device for trans
porting persons, and have a proper margin 
of safety. Cages, platforms, or other devices 
which are used to transport persons in verti
cal shafts shall be equipped with safety 
catches that act quickly and effectively in an 
emergency, and the safety catches shall be 
tested at least once every two months. Hoist
ing equipment, including automatic eleva
tors, that is used to transport persons shall 
be examined daily. Where persons are regu
larly transported into or out of a coal mine 
by hoists, a qualified hoisting engineer shall 
be on duty while any person is underground, 
except that no such engineer shall be re
quired for automatically operated cages, 
platforms, or elevators. 

(b) Safeguards adequate, in the judgment 
of an authorized representative of the Sec
retary, to minimize hazards with respect to 
transportation of men and materials shall 
be provided. 

(c) Hoists shall have rated capacities con
sistent with the loads handled and the rec
ommended safety factors of the ropes used. 
An accurate and reliable indicator of the 
position of the cage, platform, skip, bucket, 
or cars, in the shaft shall be provided. 

(d) There shall be at least two effective 
approved methods of signaling between each 
of the shaft stations and the hoist room, one 
of which shall be a telephone or speaking 
tube. 

MAPS 
SEc. 315. (a) The operator of an active 

working underground coal mine shall have 
in a location chosen to minimize the danger 
of destruction by ft.re or other hazard, an 
accurate and up-to-daite map of such mine 
drawn on such scale and containing such 
information as the Secretary by regulation 
may prescribe. Such map shall show the 
active workings, all worked out and aban
doned areas, excluding those areas which 
have been worked out or abandoned before 
the operative date of this subsection which 
cannot be entered safely and on which no 
information is available, contour elevations, 
elevations of all ma.in and cross or side en
tries, dip of the coalbed, escapeways, adjacent 
mine workings within one thousand feet, 
mines above or below, water pools above, and 
oil and gas wells in suoh mine. Such map 
shall be made or certified by a registered 
engineer or a registered surveyor of the State 
in which the mine is located. AB the Secre
tary may by regulation require, such map 
shall be kept up to date by temporary nota
tions, and such map shall be revised and 
supplemented at intervals on the basis of 
a survey made or certified by such engineer 
or surveyor. 
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{b) The coal mine map and any revision 

and supplement thereof shall be available 
for inspection by the Secretary or his author
ized representative, by coal mine inspectors 
of the State in which the mine is located, 
and by any miner and their authorized rep
resentatives and by operators of adjacent 
coal mines. The operator shall furnish to the 
Secretary or his authorized representative, 
upon request, one or more copies of such 
map and any revision and supplement 
thereof. Any such map or revision or supple
ment thereof shall be confidential and its 
contents shall not be divulged to any per
son other than those mentioned in this 
subsection without the consent of the op
erator of the mine covered by such map, 
except that such map or revision or supple
ment thereof may be used by the Secretary 
to carry out any provision of this Act and in 
any proceeding, investigation, or hearing 
conducted pursuant to this Act. 

(c) Whenever an operator permanently 
closes such mine, or temporarily closes such 
mine for a period of more than 90 days, he 
shall promptly notify the Secretary of such 
closure. Within 60 days of the permanent 
closure of the mine, or, when the mine is 
temporarily closed, upon the expiration of a 
period of 90 days from the date of closure, 
the opera.tor shall fl.le with the Secretary a 
copy of the mine map revised and supple
mented to the date of the closure. Such copy 
of the mine map shall be certified as true 
and correct by a registered surveyor or regis
tered engineer of the State in which the mine 
is located and sha.11 be available for public 
inspection. 

ESCAPEWAYS 

SEC. 316. At least two separate and distinct 
travelable passageways to be designated as 
escapeways, at least one of which is venti
lated with intake air, shall be provided from 
each mine working section to the surface, 
and sh.all be maintained in safe condition 
and properly marked. Mine openings shall 
be ooequately protected to prevent the en
trance into the underground portion of the 
mine of surface fl.res, fumes, smoke, and flood 
water. 

MISCELLANEOUS 

SEC. 317. (a) Each operator of a coal mine 
shall comply with State laws and regulations 
1n establishing and ma.in taining barriers 
around oil and gas wells penetrating coal 
beds or underground workings of under
ground coal mines. 

(b) Whenever any working place ap
proaches within fifty feet of abandoned 
workings in the mine as shown by surveys 
made and certified by a competent engineer 
or surveyor, or within two hundred feet of 
any other abandoned workings of the mine 
which cannot be inspected and which may 
contain dangerous accumulations of water or 
gas, or within two hundred feet of any work
ings of an adjacent mine, a borehole or bore
holes shall be drilled to a distance of at least 
twenty feet in advance of the face of such 
working place and shall be continually main
tained to a distance of at least ten feet in 
advance of the advancing solid face. When 
there is more than one borehole, they shall 
be drilled sufficiently close to each other to 
insure that the advancing face w111 not acci
dentally hole through into abandoned work
ings or adjacent mines. Boreholes sh.all also 
be drilled not more than eight feet apart in 
the rib of such working place to a distance 
of at lea.st twenty feet and at an angle of 
forty-five degrees. Such rib holes shall be 
drilled in one or both ribs of such working 
place as may be necessary for adequate pro
tection of persons working in such place. 

( c) Persons underground shall use only 
permissible electric lamps for portable 
lllum1nation. 

( d) After the operative date Of this sec
tion, all structures erected on the surface 
within one hundred feet of any mine opening 

shall be of reasonably fl.reproOf construction. 
Unless existing structures located within one 
hundred feet of any mine opening are of 
such construction, fire doors shall be erected 
at effective points in mine openings to pre
vent smoke or fire from surface sources en
dangering men working underground. These 
doors shall be tested at least monthly to in
sure effective operation. A record of such tests 
shall be kept and shall be available for in
spection by interested persons. 

(e) Adequate measures shall be taken to 
prevent methane and coal dust from accu
mulating in excessive concentrations in or 
on surface coal-handling facilities. Where 
coal is dumped at or near air-intake open
ings, provisions shall be made to prevent the 
dust from entering the mine in such quanti
ties as to create a dangerous condition. 

DEFINITIONS 

SEC. 318. For the purpose of this title and 
title II of this Act, the term-

( a) "certified person" means a person cer
tified by the State in which the coal mine 
is located to perform duties prescribed by 
such titles, except that, in a State where no 
program of certification is provided, such 
certification shall be by the Secretary. 

(b) "qualified person" means an individual 
deemed qualified by the Secretary to make 
tests or measurements, aa appropriate, re
quired by such titles. 

( c) "permissible" as applied to--
{ l) equipment used in the operation of a 

coal mine, means equipment to which an 
approval plate, label, or other device is at
tached as authorized by the Secretary and 
which meets specifications which are pre
scribed by the Secretary for the construction 
and maintenance of such equipment and are 
designed to assure that such equipment will 
not cause a mine explosion or a mine fire, 
or to assure that such equipment will afford 
adequate protection against specific health 
hazards; 

(2) explosives or blasting devices used in 
such mines, means explosives or blasting de
vices which meet specifications which are 
prescribed by the Secretary; and 

(3) the manner of use of equipment or 
explosives and blasting devices, means the 
manner of use prescribed by the Secretary. 

(d) "rock dust" means pulverized lime
stone, dolomite, gypsum, anhydrite, shale, 
talc, adobe, or other inert material, prefer
ably light colored (1) 100 per centum of 
which will pass through a sieve having 200 
meshes per linear inch; (2) the particles of 
which when wetted and dried will not cohere 
to form a cake which will not be dispersed 
into separate particles by a light blast of 
air; and (3) which does not contain more 
than 5 per oentum of combustible maitter or 
more than a total of 5 per centum of free 
and combined s1lica (Si02). 

( e) "coal mine" includes areas of adjoin
ing mines connected underground. 

(f) "anthracite" means coals with a vola
tile ratio equal to .12 or less. 

(g) "high-voltage" means more than 650 
volts. 

TITLE IV-ADMINISTRATION 
RESEARCH 

SEC. 401. The Secretary, in coordination 
with the Secretary of Health, Education, and 
Welfare, shall conduct such studies, research, 
experiments, and demonstrations as may be 
appropriate-

(a) to improve working conditions and 
practices, prevent accidents, and control the 
causes of occupational diseases originating 
in the coal mining industry, 

(b) after an accident, to recover persons 
in a coal mine and to recover the mine, 

( c) to develop new or improved means and 
methods of communication from the surface 
to the underground portion of the mine, 

( d) to develop new or improved means 
and methods of reducing concentrations of 
respirable dust in the mine, and 

( e) for such other purposes as he deems 
necessary to carry out the purposes of this 
Act. 

TRAXNING AND EDUCATION 

SEC. 402. The Secretary shall expand pro
grams for the education and training of coal 
mine operators, agents thereof, and miners 
in-

( a) the recognition, avoidance, and preven
tion of accidents or unsafe or unhealthful 
working conditions in coal mines, and 

(b) in the use of flame safety lamps, per
missible methane detectors, and other means 
approved by the Secretary for accurately 
detecting gases. 

ASSISTANCE TO STATES 

SEC. 403. (a) The Secretary, in coordination 
with the Secretary of Labor and the Secre
tary of Health, Education, and Welfare, is 
authorized to make grants to any State in 
which coal mining takes place, 

( 1) to conduct research and planning stud
ies and to carry out plans designed to improve 
State workmen's compensation and occupa
tional disease laws and progt"ams, as they 
relate to compensation for pneumoconiosis 
and injuries in coal mine employment; and 

(2) to assist the States in planning and 
implementing other programs for the ad
vancement of health and safety in coal mines. 

(b) Grants under this section shall not 
extend beyond a period of five years following 
the effectlve date of this Act. 

(c) Federal grants under this section shall 
be made to States which have a plan or plans 
approved by the Secretary. 

( d) The Secretary shall approve any plan 
which-

( 1) provides that reports will be made to 
the Secretary, in such form and containing 
such information, as may reasonably be nec
essary to enable him to review the effective
ness of the program or programs involved, 
and that records will be kept and afford such 
access thereto as he finds necessary or appro
priate to assure the correctness and verifica
tion of such reports: 

(2) provides such fiscal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement aild account
ing for Federal funds paid to the State; 

(3) contains assurances that the State will 
not in any way diminish existing State pro
grams or benefits with respect to pneumo
coniosis and related conditions; and 

(4) meets any additional conditions which 
the Secretary may prescribe by rule in fur
therance of the provisions of this section. 

( e) The Secretary shall not finally disap
prove any State plan, or modification thereof, 
without affording the State reasonable notice 
and opportunity for a hearing. 

{f) The amount granted any State for a 
fiscal year under this section may not exceed 
80 per centum of the amount expended by 
such State in such year for carrying out such 
programs, studies, and resea.rOh and no one 
State may be granted an amount in a. fiscal 
year which exceeds 15 per centum of the 
amount appropriated for grants to all States 
for that year. 

(g) There is hereby authorized to be ap
propriated for the fiscal year ending June 
30, 1970, and each of the succeeding fiscal 
years, the sum of $1,000,000 to carry out the 
provisions of this section. 

RELATED CONTRACTS AND GRANTS 

SEC. 404. In carrying out the provisions 
of sections 401 and 402, the Secretary may 
enter into contracts with, and make grants 
to, public and private agencies and orga
nizations and individuals. 

INSPECTORS; QUALIFICATIONS; TRAINING 

SEc. 405. The Secretary may, subject to 
the civil service laws, appoint such employees 
a.s he deems requisite for the administration 
of this Act and prescribe their duties. Per
sons appointed as authorized representatives 
of the Secretary sha.11 be qualified by prac-
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tical experience in the mining of coal or by 
experience as a practical mining engineer 
and by education. such persons shall be ade
quately trained by the Secretary. The Secre
tary shall seek to develop programs with edu
cational institutions and operators designed 
to enable persons to qualify for positions 
in the administration of this Act. In select
ing persons and training and retraining per
sons to carry out the provisions of this Act, 
the Secretary shall work with appropriate 
educational institutions and operators in 
developing adequate programs for the train
ing of persons, particularly inspectors. Where 
appropriate, the Secretary shall cooperate 
with such institutions in carrying out the 
provisions of this section by providing finan
cial and technical assistance to such insti
tutions. 

EFFECT ON STATE LAWS 
SEC. 406. (a) No State law in effect upon 

the effective date of this Act or which may 
booome effective thereafter shall be super
seded by any provision of this Act or order 
issued or standard promulgated thereunder, 
except insofar as such State law is in confilct 
with this Act or with any order issued or 
standard promulgated pursuant to this Act. 

(b) The provisions of any State law or 
regulation in effect upon the effective date 
of this Act, or which may become effective 
thereafter, which provide for more stringent 
health and safety standards applicable to 
coal mines, than do the provisions of this 
Act or any order issued or standard promul
gated thereunder shall not thereby be con
strued or held to be in con.tllct with this Act. 
The provisions of any State law or regulation 
in effect upon the effective date of this Act, 
or which may become effective thereafter, 
which provide for health and safety stand
ards applicable to coal mines for which no 
provision is contained in this Act or any 
order issued or standard promulgated there
under, shall not be held to be in confiict 
with this Act. 

(c) Nothing in this Act shall be construed 
or held to supersede or in any manner affect 
the workmen's compensation laws of any 
State, or to enlarge or diminish or affect in 
any other manner the common law or statu
tory rights, duties, or liabilities of employers 
and employees under State laws in respect 
of injuries, occupational or other diseases, or 
death of employees arising out of, or in the 
course of, employment. 

ADMINISTRATIVE PROCEDURES 
SEC. 407. The provisions of sections 551-559 

and sections 701-706 of title 5 of the United 
States Code, shall not apply to the making 
of any order or decision pursuant to this 
Act, or to any proceeding for the review 
thereof. 

REGULATIONS 
SEC. 408. The Secretary ts authorized to 

issue such administrative regulations as he 
deems appropriate to carry out any provision 
of this Act. 

OPERATIVE DATE AND REPEAL 
SEc. 409. The provisions of titles I through 

III of this Act shall become operative one 
hundred and twenty days after enactment. 
The provisions of the Federal Coal Mine 
Safety Act, as amended, are repealed on the 
operative date of those titles, except that 
such provisions shall continue to apply to 
any order, notice, or finding issued under 
that Act prior to such operative date and 
to any proceedings related to such order, 
notice, or finding. All other provisions of 
this Act shall be effective on the date of 
enactment of this Act. 

SEPARABILITY 
SEC. 410. If any provision of this Act, or 

the application of such provision to any per
son or circumstance, shall be held invalid, 
the remainder of this Act, or the application 
of such provision to persons or circumstances 
other than those as to which it is held in
valid, shall not be affected thereby. 

REPORTS 
SEC. 411. Within one hundred and twenty 

days following the convening of each session 
of Congress, the Secretary shall submit 
through the President to the Congress an 
annual report upon the subject matter of 
this Act, the progress concerning the achieve
ment of its purposes, the needs and require
ments in the field of coal mine health and 
safety, and any other relevant information, 
including any recommendations he deems 
appropriate. 

SUMMARY OF THE MAJOR PROVISIONS OF THE 
INTERIOR PROPOSED FEDERAL COAL MINE 
HEALTH AND SAFETY ACT OF 1969 

1. PURPOSE 
The purpose of this Act ls to improve the 

health and safety conditions in the Nation's 
coal mines by establishing mandatory health 
and safety standards. 

Il. COVERAGE 
Sec. 3. Under the provisions of this sec

tion and under the definition of "Coal Mine" 
(Sec. 4) both underground and surface 
mines, as well as all miners working in them 
would be subject to this Act. 

m. HEALTH AND SAFETY STANDARDS 
Sec. 101. Under this section, the Secretary 

would be required to develop and promulgate 
by regulation mandatory health and safety 
standards for all coal mines. He would be re
quired to issue mandatory standards for sur
face mines within 1 year after the effective 
date of the Act. Interim mandatory health 
and safety standards for underground mines 
which would remain in effect until super
seded by regulation issued by the Secretary 
under the authority granted him in this sec
tion are provided for in titles II and III of 
the bill. Standards would be developed by 
taking into account such considerations as 
the latest available scientlfic data in the 
field, technical and economic feasibility, ex
perience under existing standards, and so 
forth. 

Proposed standards would be published in 
the Federal Register and, unless interested 
persons object to the standards within a 
minimum period of 30 days, they could be 
promulgated finally. If there are objections, 
the Secretary will refer the standards to the 
Board for review. After hearings the Board 
shall make their recommendation within 60 
days after completion of hearings to the Sec
retary and if he does not adopt the Board's 
recommendation he must publish his reasons 
therefor. 

IV. ADVISORY COMMITTEES 

Sec. 102. This section would give the Sec
retary power to appoint advisory committees 
to help him carry out the Act's provisions. 

V. INSPECTIONS AND INVF..STIGATIONS 
Sec. 103. Authorized representatives of the 

Secretary of the Interior would be required 
to make inspections and investigations in 
coal mines for the purposes of obtaining 1n
f orma.tion relating to safety conditions, de
veloping health and safety standa.rds, deter
mining whether an imminent danger exists 
in a mine, or determining whether a mine is 
complying with the mandatory health and 
safety standards. No representative (e.g. in
spector) of the Secretary could be refused 
entrance to any mine. There must be a.t least 
three inspections of underground coal mines 
each calendar year, in addition to spot in
spections. 

This section would give the Secretary au
thority to hold hearings and issue subpoenas 
for the attendance and testimony of wit
nesses and for the production of relevant 
documents, in effect allowing the Secretary 
to investigate mine disasters and accidents 
in a manner similar to that employed by the 
Civil Aeronautics Board in its investigations 
of aircraft era.shes. In the event of a coal 
mine disaster, mine operators would be re
quired to preserve any evidence which might 

be useful in investigating the cause of the 
incident, and an inspector, when present, 
may issue appropriate orders to insure per
sons safety in the mine, and the operator 
of the mine must obtain the inspector's ap
proval of any plan to recover persons in :the 
mine or to return affected areas of the mine 
to normal. 

VI. STATE PLAN 
Sec. 104. Any coal mining State that desires 

to cooperate with the Secretary in making the 
inspections required by this legislation may 
submit a plan to Interior for approval 
or disapproval of the Secretary. In order 
to receive approval, the Secretary must 
be satisfied that the plan (a) designates an 
appropriate State agency as the sole agency 
responsible for its administration, (b) indi
cates clearly that this agency will have ade
quate authority under State law to carry out 
the plan, ( c) assures that the designated 
agency has or will employ a staff of com
petent inspectors quallfied under State law 
to make inspections, (d) provides that the 
designated agency and State inspectors will 
not give advance notice to any coal mine op
erator of the imminence of an inspection, (e) 
provides that the State agency will promptly 
assign inspectors as required by the Act to 
make inspections, and (f) provide for the 
making of such reports as the Secretary may 
require. 

The Secretary must approve a plan that 
meets the above conditions and can only dis
approve after notice and opportunity for 
hearing. 

No inspection may be made by a Federal 
inspector where there is a State plan unless 
accompanied by a State inspector, except
(a) where there is an emergency involving 
imminent danger, (b) where, after due no
tice, a State inspector is not provided timely, 
and ( c) where a spot inspection is deemed 
essential by Federal inspector. State and 
court appointed inspectors have right to en
ter mine. 

VII. FINDINGS, NOTICES, AND ORDERS 
Sec. 105. If an inspector finds that an im

minent danger exists in a mine, he would be 
required to issue an order requiring the mine 
operator to withdraw all workers from the 
section of the mine where the danger exists 
until it is determined by an inspector that 
the condition no longer exists. 

If, upon any inspection, an inspector finds 
that there has been a violation of a manda
tory health or safety standard, but the viola
tion has not created an imminent danger, he 
would allow the violator a reasonable time to 
abate the violation. If the violation is not 
abated by the end of that period and if the 
inspector does not find that the period should 
be extended, he would be required to order a 
withdrawal of all workers from the area af
fected by the violation. 

If an inspector finds a violation of a stand
ard that does not cause an imminent danger, 
but is of such a nature as could significantly 
and substantially contribute to any mine 
hazard, and if he finds that the violation is 
due to an unwarrantable failure to comply 
with the standards, he includes the finding 
in the notice. Upon reinspection at anytime 
within 90 days after issuance of the notice, 
an inspector finds a violation of the stand
ard for which the notice was issued or sim
ilar standards in the same category, he must 
withdraw the persons from the mine. 

Once a withdrawal order has been issued 
in the case of an unwarrantable failure, the 
inspector must issue such an order on sub
sequent inspections when he finds the ex
istence anywhere in the mine of a siinilar 
violation until such inspections disclose no 
similar violations. 

Notices and orders issued pursuant to an 
inspector's authority would contain detailed 
descriptions of the conditions or practices 
which caused the imminent danger or viola
tion and would have to be promptly deliv
ered to the mine operator involved. 
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Notices and orders may be modified or ter
minated by the inspector, except under 
certain circumstances discussed below. 

Where a Withdrawal order ts issued because 
of an imminent danger and a State inspector 
did not participate in the inspection, the 
Federal inspector must notify the State With
in 24 hours after issuance of the order. After 
the issuance of such an order without the 
State inspector present, the operator may 
request a State inspection of the mine and 
the state shall conduct it promptly and file 
a report thereon with the Secretary and the 
State agency. The Withdrawal order, however, 
remains in effect, but is subject to immedi
ate review. 

In States where there ts an approved State 
plan, no order may be issued, in other than 
imminent danger cases, unless a State or 
court appointed inspector participates in the 
inspection, or unless such participation ts 
not required under section 104(e) of the 
proposal. If the State inspector does not con
cur in the order, the mine operator, the Fed
eral inspector, or the State inspector may 
apply to the chief judge of the United States 
district court for the appointment of an in
dependent inspector, who must be a graduate 
engineer With experience in the coal mtntng 
industry, Within 24 hours after completion 
of inspection. Such independent inspection 
must be made Within 5 days after appoint
ment. The Federal and State inspectors may 
accompany the independent inspector. If 
the independent inspector or State inspector 
concurs in the order, it shall be issued. 

Orders issued for mines covered by State 
plans are subject to review by the Board and 
not the Secretary. 

vm. APPEALS PROCEDURE 

A. Review by the Secretary 
Sec. 106. Except in the case of orders 

issued for mines covered by a State plan, this 
section provides that an operator notified of 
an order issued by an inspector under the 
provisions of the Act may apply to the Secre
tary for review of the order within 30 days 
of the order's receipt. The Secretary would 
be required to investigate and make a find
ing of fact as to whether or not there was 
an imminent danger or a violation of any 
mandatory health or safety standard. Be
cause of the need for prompt decisions in 
these matters, the Secretary must take ac
tion as promptly as practicable. Pending 
completion of his investigation, the Secre
tary may, upon application and after a hear
ing, grant temporary relief from an order 
issued pursuant to the Act. 

B. Federal OoaZ Mine Health and Safety 
Board of Review 

sec. 107. The Federal Coal Mine Health 
and Safety Board of Review would be estab
lished to hear appeals. The Board would be 
composed of persons from all segments of 
the coal industry and would have the power 
to subpoena and take depositions. 

This section would add three more ap
pointed members to the Board for the pur
pose of reviewing proposed mandatory health 
and safety standards. At least one of the ad
ditional members must have a public health 
background and the others must have a 
background in coal mining technology. The 
additional members cannot have any interest 
in, or connection with, the coal mining in
dustry for at least one year prior to appoint
ment. 

Sec. 108. An operator may appeal to the 
Board any order issued by an inspector or 
any decision issued by the Secretary. 

In all appeals to the Board, the operator 
would be the applicant and the secretary 
the respondent. The Board shall not be 
bound by any findings of fact of an inspec
tor and the burden of proof Will be on the 
Secretary. In the case of an appeal from a 
decision of the Secretary, the record and de
cision of the Secretary would be included in 
evidence while the findings of the Secretary 

would constitute a prima facie case for the 
issuance of the decision complained of. The 
burden of rebutting the prima facie case 
would be upon the operator although either 
party would be permitted to offer additional 
evidence. Pending disposition of an action, 
the Board could grant, upon application and 
after a hearing, temporary relief from any 
order issued by an inspector. 

O. Judicial review 
Sec. 109. Any decision issued by the Board 

would be subject to judicial review by the 
U.S. Court of Appeals for the circuit in which 
the affected coal mine ts located upon appli
cation by the Secretary or the operator. The 
court would only be permitted to hear the 
appeal on the record made before the Board. 
The findings of the Board, if supported by 
substantial evidence on the record considered 
as a whole, would be conclusive. In addition, 
the court could grant such temporary relief 
as might be appropriate pending final de
termination of the appeal. 

The judgment of the court would be sub
ject only to review by the Supreme Court of 
the United States. 

IX. RECORDS 

Sec. 111. Every operator of a coal mine 
would, under the Act, be required to estab
lish and mathtain such records and make 
such reports as the Secretary might reason
ably require to enable him to perform his 
functions under the Act. This would include 
all accident records which are defined (see 
sec. 4(k)) to include mine explosions, igni
tions, fires, inundations, or injury to, or 
death, of any person. Access to these records 
would be open to an agent of the Secretary 
at all times. The Secretary could publish 
the information so obtained, from time to 
time and make it available for public inspec
tion. 

X. INJUNCTIONS 

Sec. 112. Injunction proceedings may be 
brought against any operator who refuses to 
comply With, or interferes With, the Secre
tary's efforts in carrying out the provisions of 
this Act. 

XI. PENALTIES 

Sec. 113. An operator of a coal mine in 
which a violation of a mandatory health or 
safety standard occurs could be assessed a 
civil penalty of not more than $10,000 for 
each violation. 

Upon request of an opera tor or miner 
assessed a civil penalty, the Board shall pro
vide a hearing to determine whether a viola
tion occurred or whether the amount of the 
penalty is warranted or should be com
promised. 

Anyone knowingly violating or failing to 
comply With an order issued under the Act 
would be, upon conviction, punished by a 
fine of not more than $10,000, or by imprison
ment for not more than 6 months, or by 
both. In the event of a second conviction, 
however, the penalty would be a fine of not 
more than $20,000 or imprisonment for not 
more than 1 year or both. 

XII. RESEARCH 

Sec. 401. This section would permit the 
Secretary to conduct such research and 
educational programs as he feels is necessary 
for the purposes of carrying out his respon
s1b111ties under the Act. 

XIII. TRAINING AND EDUCATION 

Sec. 402. This section would direct the 
Secretary to expand and accelerate programs 
of education and training of operators and 
miners. 

XIV. ASSISTANCE TO STATES 

Sec. 403. This section would authorize 
grants to coal mining states for research and 
planning studies, and plans to improve State 
system for paying miners compensation for 
occupational pneumoconiosis and injuries, 
and to assist in planning and implementing 
our State health and safety programs for coal 
mines. 

The grant authority is limited to 5 years 
from enactment. 

Grants can only be made to States with 
an approved State plan. The maximum 
amount of any grant is 80 percent of the pro
gram costs and no State may receive more 
than 15 percent of the total of all grants 
made to all States. 

An annual appropriation of $1 million is 
authorized. 

XV. INSPECTORS 

Sec. 405. This section establishes the min
imum qualifications that an inspector must 
be qualified by practical coal mining expe
rience or by experience as a practical mining 
engineer, and by education. 

XVI. EFFECT ON STATE LAWS 

Sec. 406. This section provides that only 
State laws less stringent than this Act or 
those in conflict with this Act shall be sup
erseded. 

XVII. INTERIM SAFETY STANDARDS 

The proposed standards would, among 
other thtngs-

Require that all accidents be investigated 
by the operator or his agent to determine the 
cause and to prevent future accidents. Rec
ords of the accidents and the investigation 
must be kept and made ·available to the Sec
retary or his inspector. 

Require that operators establish training 
and retraining programs for qualified and 
certified persons. 

Prohibit smoking and the use of open 
lights underground. 

Authorize the Secretary to require emer
gency shelters adequately supplied With air 
and equipped With an independent commu
nication system. The Secretary would estab
lish guidelines for these shelters, includ
ing their locations in the mine. 

Authorize the Secretary to require ade
quate illumination in active underground 
working places. 

Require a roof control plan approved by 
the Secretary for the face and other active 
working places as well as the travelways and 
roadways. 

Require the installation of line brattice or 
other suitable device to assure a positive flow 
of air to the faoe workings, unless the in
spector permits an exception. 

Require pre-shift examinations at all 
mines within three hours before the shift 
begins. 

Require examinations for methane at least 
every twenty minutes during a coal-pro
ducing shift in face workings of mines where 
electrically driven. equipment is operated. 

Require that one year after the operative 
date of the Act all electric face equipment 
used in a coal mine shall be permissible and 
be maintained in a permissible condition. 
The Secretary can permit mine-by-mine 
exceptions where nonpermissible equipment 
ts in use and replacement equipment ts not 
available. Mines classed gassy prior to this 
legislation that are required to use permissi
ble electric face equipment and to maintain 
it in permissible condition must so continue. 

Require the use of permissible explosives 
and devices and that their use be in a man
ner consonant With safety. 

Require accurate and up-to-date maps 
showtng all active workings, all worked-out 
and abandoned areas, elevations, esca.peways, 
adjacent mine workings, mines above and 
below, water pools above, and oil and gas 
wells in such mine. 

Require at least two separate and dis
tinct travelable passageways clearly marked 
as escapeways which shall be maintained in 
safe condition. In at least one case in the 
last eight years, 18 men lost their lives be
cause of inadequate escapeways. 

Require a weekly examination of the vol
ume of air entering main intakes, leaving 
main returns, and passing through the la.st 
open crosscut in each active entry. 

Require a plan for quick action when any 
mine fan stops to cut off the power and to 
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withdraw all persons from the face work
ings. 

Provide that adequate measures to prevent 
methane and coal dust accumulations in 
excessive amounts on surface coal-handling 
facilities. 

Require operators to institute reasonable 
measures to insure that the workers not 
carry smokes, lighters, or matches into a 
mine. 

We understand that, in some cases, man
agement, pursuant to collective bargain 
agreements, conducts search programs of per
sons entering a mine in an effort to prevent 
anyone from carrying one of these articles 
into a mine and endangering their own lives 
and the lives of other workers. 

Gassy classification 
Methane gas, because of its explosive char

acteristics, presents one of the most serious 
hazards during coal mining. Methane occurs 
most often in the coal itself, but may occur 
in strata below or above the coal seam. When 
the strata adjacent to the coal are disturbed 
by the mining operations, the methane mi
grates into the mine atmosphere. 

Explosive mixtures are formed when the 
methane concentrations range from 5 to 15 
percent. The energy required for ignition is 
minute, for example, frictional sparks con
siderably less intense than those produced by 
an ordinary cigarette lighter cause ignition. 
The ignited mixture produces flame and pres
sure. The resulting disturbance to the at
mosphere, even from a poorly-mixed body of 
gas, will disperse coal dust from mine sur
faces and, if insufficient rock dust is present, 
a serious coal dust explosion will occur. As 
shown by the Bureau's records over the past 
59 years, most mine disasters are caused by 
ignition of a localized body of gas. Experi
ments by the Bureau of Mines 1 show that 
ignition of as little as 13 cubic feet of 
methane will disperse coal dust in an entry 
and cause a widespread coal dust explosion. 

Under the present Federal Coal Mine Safety 
Act, mines are classified by the Bureau either 
as gassy or nongassy. A coal mine is con
sidered gassy if: 

1. A State mining bureau classifies the mine 
as gassy. 

2. A gas ignition or gas explosion occurred 
ln the mine. 

3. A sample taken in a precribed way shows 
0.25 percent methane or more when analyzed. 

Once a mine is classified as gassy, it ls 
never reclassified as nongassy. 

These criteria for classifying mines are 
wholly inadequate. Defl.nltions of the gassy 
classification vary from State to State, as do 
methods used by the States to classify a 
mine. For example, in some States, if a new 
mine 1s opened in a coal seam in which other 
mines nearby have been classified as gassy, 
the State may classify the new mine as gassy 
without taking an air sample. 

Classifying a mine as gassy after an ex
plosion has occurred 1s a classic example of 
"locking the barn door after the horse has 
been stolen." While such an action helps to 
prevent future explosions, it does not help 
those who have been killed or injured. 

A third method of classifying a mine gassy 
requires that air samples be taken and, under 
the present law, the sample must be taken 
at a point not less than 12 inches from the 
roof, rib, or face, and must show less than 
0.25 percent methane. If a sample were to be 
taken closer to the coal face than 12 inches, 
the atmosphere could contain high percent
ages of methane without affecting classifica-

1 Rice, G. S., H. P. Greenwald, and H. C. 
Howarth. Some Experiments on the Initiation 
of Coal-Dust Explosions by Gas Explosions. 
Bureau of Mines Rept. of Inv. 3028, 1930, 9 pp. 

tion. In addition, the amount of ventilation 
of air passing the sampling point 1s not speci
fied. Obviously, the quantity of air passing 
the point will have a direct effect on the 
methane content of the sample. In practice, 
this air quantity may vary considerably. If 
a mine which has adequate ventilation, and 
therefore 1s not classified as gassy, were to be 
sealed for several days it might yield an air 
sample with a methane content great!Y in 
excess of the 0.25 percent specified in the 
law. 

In some mines where gas generally occurs 
in small quantities, the mining operation 
may unexpectedly tap relatively large pockets 
of methane gas. Experience has shown that 
such occurrences have caused serious dis
asters. Unless a sample were taken at a par
ticUlar moment when this methane was re
leased, the mine woUld continue to be classi
fied as nongassy. A sample taken properly and 
at the right time when methane was released 
from the pocket would show high percentages 
of gas. 

The history of gassy classification 
The Bureau of Mines first recognized the 

distinction between gassy and nongassy 
mines in 1926.2 The Mine Safety Board of the 
Bureau of Mines at that time stated: "The 
U.S. Bureau of Mines believes that aZZ mines 
are potentially gassy; but for purposes of ad
mlnlstration in respect to prevention of ex
plosions and fires the Bureau recommends 
the following classification:" 

In 1926, the Bureau classified mines into 
3 types: ( 1) nongassy when all samples of 
mine air contain less than 0.05 percent 
methane; (2) slightly gassy-a classification 
that could be determined in four different 
ways depending on the ventilation and the 
amount of methane found (one of these four 
ways included a methane content more than 
0.25 percent in a split of the ventilating cur
rent); and (3) gassy-a classification applied 
to all other mines. 

At that time, according to the Bureau of 
Mines publication, none of the State mine 
regulations specifically defined a gassy mine. 

In 1941, the Mine Safety Board decided 
that the use of three classifications was un
satisfactory. The new decision provided only 
two classes-gassy and nongassy mines. The 
gassy classification was applied to "any coa.l 
mine where methane or any other com
bustible gas can be detected in amounts as 
much as 0.25 percent or more, by frequent 
systematic searches ... ".a 

The Mine Safety Board also noted that: 
"In the 30 years of investigating mine ac

cidents by the Bureau of Mines, it 1s note
worthy that many serious gas explosions 
have occurred in mines in which methane 
had not been reported prior to the disaster." 

In July 1945, the standard for determina
tion of a gassy mine was reduced from 0.25 
to 0.1 percent methane. But in 1946, this 
was again increased to 0.25 percent. The Fed
eral Coal Mine Safety Act passed in 1952 re
tained the 0.25 percent standard but also 
specified how the sample shoUld be taken. 

Justification for the 0.25 percent level does 
not appear in any of the literature of the 
Bureau of Mines. A bulletin,' published in 
1928, noted that the accuracy of a modified 
Orsat apparatus, which was largely used by 
field personnel at that time, was 0.2 per-

2 Recommendations of the United . States 
Bureau of Mines on Certain Questions of 
Safety as of Oct. 1, 1936. BuMines Inf. Circ. 
6946, 1937, 45 pp., seep. 7. 

a Mine Safety Boa.rd Decision 33. Bureau of 
Mines Definition of a Gassy Coal Mine. 
BuMines Inf. Circ. 7153, 1941, 2 pp. 

'Rice, G. S., Safety in Coal Mining (A 
Hankbook). BuMines Bull. 277, 1928, 141 pp. 

cent. It is believed by some that the limit 
of accuracy of the Orsat apparatus influ
enced the standard which was selected. 

Some of the deliberations of the Mine 
Safety Board in arriving at their decision to 
adopt the gassy and nongassy classifications 
are of interest. These are quoted in Appendix 
A (emphasis supplied). 

The important conclusions that can be 
drawn from these excerpts are that even in 
1941 it was thought that: 

1. All mines are potentially gassy. 
2. By a strict interpretation of the method 

for taking samples, 99 out of 100 mines 
would be classed as gassy. 

3. The greatest danger of a disaster was 
in mines classified as nongassy. 

4. The increased productivity between 1932 
and 1940 in the more highly mechanized 
mines had increased the explosion hazard. 

The greatly increased productivity that 
has occurred since 1940, when these conclu
sions were drawn, can only have further in
creased the hazards. 

Additional proof that all mines are poten
tially gassy is shown in Table 1. Two hundred 
and ten presently active mines once classed 
as nongassy were later classed gassy-some 
after fifteen years of nongassy operation. 
Table 2 shows that 52 ignitions or explosions 
of gas have occurred since January l, 1953, 
through November 30, 1968, killing 27 per
sons and injuring 54 in so-called nongassy 
mines. 

Sixty years of experience has shown that 
a large number of gas explosion disasters 
have occurred in nongassy mines. In fact, 
nongassy mines may actually be more dan
gerous than gassy mines as the classification 
gives a false sense of security. From this evi
dence, and the opinion of numerous experts, 
that all mines are potentially gassy, the 
ellmination of the nongassy classification has 
been recommended. 

:xvm. INTERIM DUST STANDARD 

Sec. 201 of the proposal woUld establish an 
interim dust standard for active working 
places of underground mines of 4.5 milli
grams of respirable dust per cubic meter of 
air measured with a specified gravimetric 
instrument 60 days after the operative date 
of the Act. If the respirable dust concentra
tions exceed this standard, the opera tor will 
be subject to a civil penalty and immediate 
action must be taken to reduce the dust con
centrations to below 4.5. If the atmospheric 
dust concentrations exceed 5.5 milligrams of 
dust per cubic meter of air, the operator must 
withdraw all persons from that section of 
the mine and take corrective action to reduce 
the dust content to or below 4.5. 

Sec. 202 of the proposal would require 
annual chest x-rays of each miner and would 
require that if there 1s a development of 
pneumoconiosls that the operator permit the 
miner, at his option, to work either at an 
area where the dust concentration 1s 2.0 
milligrams per cubic meter of air or less or 
to work in any area of the mine if he wears 
an approved respirator continuously. 

APPENDIX A 
"The present definition of a non-gassy 

mine (called Class I in Decision 3) reads: 'A 
practically non-gassy mine in which inflam
mable gas in excess of 0.05 percent cannot be 
found by systematic search.' If I recall mat
ters correctly, Dr. Bice wanted to avoid 
statements that 11,ny mine was wholly non
gassy, hence the division into classes and use 
of the word 'practically' in the above defini
tion." 

"Shall it be assumed that an phases of 
ventilation and inspection function with 
reasonable emciency and continuity, or shall 
the definition of a non-gassy mine be such 
as to prevent hazards should one of these 
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fail? This is merely another way of asking 
where the line shall be drawn. There is little 
question that if the rules were made suffi
ciently strict and the means of search suffi
ciently accurate, at least 99 mines out of 
every 100 would fall in the gassy class. The 
exceptions would be those under light cover 
with all workings close to a crop line." 

"In the thirty years of the existence of the 
Bureau of Mines, several hundred explosion 
investigations have been made by its engi
neers and in scores of instances the explosion 
occurred in a mine in which explosive gas 
had not been found previous to the ignition 
in question. Moreover, it has been found that 
although more than 75 percent of the coal 
mine explosions in the United States in the 
past 30 years have been initiated by ignitions 
of explosive gas, on the other hand very few 
of the major coal mine disasters of this coun
try have occurred in mines known to be very 
gassy, most of the disasters with exception
ally heavy loss of life have been in so-called 
nongassy or slightly gassy mines where few 
if any precautions are taken against gas or 
even dust accumulations or ignitions." 

"In numerous instances mines which give 
otr essentially no explooive gas or possibly 
very small quantities of gas from the coal 
measures during normal operation, have be
come extremely gassy in or near places where 
extensive falls of overlying material occur 
through pillar extraction, squeezes, or simi
lar causes. In other cases mines which nor
mally give otr little or no gas at ordinary 
times, suddenly become very gassy in places 
upon encountering crevices or fissures in the 
floor, or heaving of the floor, or upon encoun
tering geological faults or dykes or horse
backs." 

"The greatly accelerated rate at which coal 
is broken and removed from the face and new 
surf aces exposed in connection with mecha
nized loading has during the past several 
years greatly increased the hazard of gas igni
tions in the coal mines of the United States. 
From 1932 to the end of 1940 mechanized 
loading bituminous coal mines have been the 
scene of mine disasters with aggregate loss of 
more than 300 lives while similar disasters in 
nonmechanized loading mines have caused 
slightly over 100 fatalities; hence mechanized 
loading mines with their accelerated rate of 
removal of coal from the face thereby liberat
ing increased quantities of gas and causing 
increased quantities of coal dust to be thrown 
into suspension have caused about three 
quarters of the mine disaster fatalities in 
the 8 years-1932 to 1940-though the record 

indicates that they have produced not more 
than one-third of the coal tonnage." 

TABLE 1.-NUMBER OF GASSY MINES ONCE CLASSED 
NONGASSY (PRESENTLY ACTIVE MINES) 

Number 
of mines 

Number of years operated nongassy: 
0 to 5 years______________________________ 131 

~lt~o1U~:~~s::: :::::: ========: ::: : : :: :: : ~~ 
15 years--------------------------------- 26 ----

TotaL __ ---- --- -- --- ------ -- ------ ____ - 210 

TABLE 2.-NUMBER OF GAS IGNITIONS OR EXPLOSIONS IN 
NONGASSY COAL MINES JAN. 1, 1953, TO NOV. 20, 1968 

Number of 
ignitions or 

Killed Injured Year explosions 

1953 __ - - --- ------ --- 3 0 3 
1954_ ------ -- ---- --- 5 0 6 
1955 _______ --------- 3 0 4 
1956 __ - ---- ----- ---- 4 0 2 
1957 -- -------------- 5 0 5 
1958_ --------------- 3 0 3 
1959 __ -------------- 3 19 2 
1960 _______ ---- -- -- - 4 2 0 
1961_ - - ---- -- -- --- - - 7 0 7 
1962 __ -------------- 4 211 6 
1963 __ ------- ------- 1 0 0 
1964_ ------ - -------- 4 0 6 
1965_ --------------- 3 s5 4 
1966 _______ --------- 2 0 3 1967 ________________ 0 0 0 
1968 _______ ---- -- -- - 1 0 3 

Total__ ________ 52 27 54 

1No.1 Mine, Philips & West Coal Co., Robbins, Tenn.; Mar. 23, 
1959, 9 killed, 0 injured. 

2 Mine No. 2, Blue Blaze Coal Co., Herrin, Ill.; Jan. 10, 1962, 
11 killed, 0. injured. 

•No. 2-A mine, C. L Kine Coal Co.; Robbins, Tenn.; 5 killed 
0 injured. 

TABLE A.-NUMBER OF UNDERGROUND FATALITIES IN THE 
NATION'S COAL MINES BY CAUSES AND BY GASSY AND 
NONGASSY MINES 

Gassy Nongassy 

Causes 1965 1966 1967 1965 1966 1967 

Roof falls ____________ 51 45 46 80 71 55 
Haulage ___ ---------- 23 25 22 12 16 7 
Electricity ____________ 2 1 5 1 1 5 Machinery ___________ 5 4 10 9 8 6 
Explosives __ --------- 1 0 0 0 3 2 
Explosions (gas and 

14 10 9 0 dust)-------------- 0 
Fires ________________ 10 0 0 3 0 

TABLE A.-NUMBER OF UNDERGROUND FATALITIES IN 
THE NATION'S COAL MINES BY CAUSES AND BY GASSY 
AND NONGASSY MINES-Continued 

Gassy Non gassy 

Causes 1965 1966 1967 1965 1966 1967 

Inundations__________ 0 
Miscellaneous_------- 9 

0 
3 

0 
1 

0 
6 

0 
1 

TotaL________ 115 86 95 108 108 76 

Note: Classification by causes may differ slightly from pub
lished data since the classification for this table was by a different 
group than that group which compiled the published data. 

TABLE B.-NUMBER OF GAS IGNITIONS OR EXPLOSIONS 
IN NONGASSY COAL MINES AND NUMBER OF PERSONS 
KILLED OR INJURED, JULY l, 1952, THROUGH NOV. 30, 1968 

Number of 

Year 
ignitions or 
explosions Killed Injured 

1952 (6 months) ______ 0 0 0 
1953 __ -------------- 3 0 3 
1954 __ -------- ------ 5 0 6 
1955_ - - ------------- 3 0 4 
1956_ --------------- 4 0 2 
1957 - --------------- 5 0 5 
1958_ - - ---- ------ --- 3 0 3 
1959_ --------------- 3 19 2 
1960_ -------------- - 4 2 0 
1961_ - - ------------- 7 0 7 
1962 __ - ------------- 4 J 11 6 
1963_ -- ------------- 1 0 0 
1964 __ ------------- - 4 0 6 
1965_ - --- ----- ------ 3 •5 4 
1966_ - - ------------- 2 0 3 
1967 ________________ 0 0 0 
1968_ - - ------------- 1 0 3 

TotaL _________ 52 27 54 

1 No. 1 mine, Philips & West Coal Co., Robbins, Tenn., Mar. 23 
1959, 9 killed, 0 injured. 

2 Mine No. 2, Blue Blaze Coal Co., Hemn, Ill., Jan. 10, 1962, 
11 killed, 0 injured. 

1 No. 2-A mine, C. L Kline Coal Co., Robbins, Tenn., 5 killed, 
0 injured. 

TABLE c 
The number of the Na.tion's presently ac

tive coal mines which were operated as non.
gassy coal mines but were subsequently 
classed gassy are as follows: 

There were 131 mines operated nongassy 
for o to 5 yea.rs. 

There were 35 mines operated nongassy 
for 6 to 10 years. 

There were 18 mines operated nongassy 
for 11 to 15 years. 

There were 26 mines operated nongassy 
for over 15 years. 

MAJOR DIFFERENCES AMONG PROPOSED HOUSE AND SENATE BILLS, 1952 ACT, ANO INTERIOR'S PROPOSED BILL 

1952 (as amended) H.R. 4047, S. 355 H.R. 6504, S. 1094 H.R. 1047 Administration proposal 

Authority in Director rather than Yes ________________________ No; authority in Secretary of No; authority in Secretary of 
Labor. 

No; authority in Secretary of 
Interior. 

No; authority in Secretary of 
Interior. Secretary of Interior. Interior. 

"Imminent danger" definition ____ limited to major disasters (5 Any condition or practice Any condition or practice 
leading to death or serious 
injury. 

Any condition or practice 
leading to death or serious 
injury. 

Any condition or practice leading 
to death or serious injury. persons or more). leading to death or serious 

injury. 
Qualifications of inspectors _______ 5 years' practical experience leaves to discretion of Secre- Leaves to discretion of Secre

tary. 
Leaves to discretion of Secre

tary. 
Establishes minimum qualifications. 

in mine. tary. 
Advisory committees _____________ Mandatory advisory commit- Permissive; silent on mem-

tee. bership qualifications. 
Permissive; silent on mem

bership qualifications. 
Permissive; silent on mem

bership qualifications. 
Permissive; silent on membership 

qualifications. 
Issuance of notices and orders 

for-
(a) Imminent danger_ _______ Immediate withdrawal_ ______ Immediate withdrawal_ ______ Immediate withdrawal_ ______ Immediate withdrawal_ ______ Immediate withdrawal. 
(b) Standards _______________ Issue notice and could with- Issue notice and could with- Issue notice and could with- Issue notice and could with- Issue notice and could withdraw if 

draw if did not act in time. draw if did not act in time. draw if did not act in time. draw it did not act in time. did not act in time. 
Gassy, nongassy classification _____ Distinguishes between types No distinction _______________ No distinction _______________ No distinction _______________ No distinction. 

of m'nes. 
Civil penalty: 

(a) Amount (operators) ______ None ______________________ $500 minimum, $10,000 $1,000 minimum, $20,000 No minimum, $1,000 maxi- No minimum, $10,000 maximum. 
maximum. maximum. mum. 

(b) Amount (labor) _______________ do _____________________ $25 minimum, $500 maxi- $50 minimum, $1,000 maxi- None ______________________ None. 
mum. mum. 

(c) Unwarrantablr failure vio- Yes; could withdraw _________ None ______________________ None ___________________________ do _____________________ Yes; could withdraw. 
lation. 

Mandatory health standard _______ None ______________________ Standard 3 milligrams per Standard 3 milligrams per Must develop health standard Standard 4.5 milligrams per cubic 
cubic meter of air. No date cubic meter of air. No date for all coal mines 10 meter of air 60 days after opera-
specified to reach. specified to reach. months after enactment tive date of act and 3 as soon as 

possible. 
Review of orders ________________ Provides for review by Di- Provides for review by Secre- Eliminates review by Board ___ Provides for review by Sacre- Provides for review by Secretary 

rector of Bureau of Mines tary and then by Board and tary and then by Board and or Board except where State plan 

Footnotes at end of table. 

and Board and court court court review is by Board, not Secre
tary. Court review. 
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MAJOR DIFFERENCES AMONG PROPOSED HOU<lE AND SENATE BILLS, 1952 ACT, AND INTERIOR'S PROPOSED BILL-Continued 

1952 (as amended) H.R. 4047, S. 355 H.R. 6504, S. 1094 H.R. 1047 Administration proposal 

M~:!~a~r~~:-a-utiio-rify-io issue--- ~~~~---~= = : :: ::: : :: :: : : ::::: _ ~~~:ao:::: :: :: :: :: :: :: :: : :: _ ~:~:ac,::: : :: :: : : :: :: : :: : :: : ~~~-e---~~: : ::: : :: : : : : : : :: : : : Yes. Do. 
mandatory health and safety 
standards. 

Review of Secretary's standards 
by Board. 

____ _ do ___ ________ --- - ------ No _____ ___ - - --- - - - - - - - - --- - No ____ ___ ____ _____ - --- - - -- - No _____ ___ - - __ - - ____ _______ Yes; on objections of interested 
persons to Secretary's proposed 
standards, Board shall review 
and make recommendations to 
Secretary. 

State plan ___ ___ __ ______ ____ ____ Yes _______ ---- -- ____________ ____ do ____ __ -- - - -- - - ---- -- - -- - __ do __ - - -- - - - -- - -- -- _______ __ _ do __ ___ ___ ______ ___ ____ Yes. 
Criminal penalties for violation of ____ _ do __________ ___ _____ ___ Yes; $5,000 and 6 months for Yes; $10,000 and 6 months Yes; $5,000 and 6 months for Yes ; $10,000 and 6 months for 1st 

orders. . 1st offense, $10,000 and 1 for 1st offense, $20,000 and 1st offense, $10,000 and 1 offense, $20,000 and 1 year for 
year for 2d offense. 1 year for 2d offense. year for 2d offense. 2d offense. 

Number of inspections per year ___ L-- ---- -- ---- ------------- None specified ____ _______ ___ None specified __ _____ ______ _ None specified ___ __ _____ ____ Minimum of 3 per year for each 
underground mine. 

Surface mines __ ______ ___ - - - ---_ Excluded ____ ____ __ - - - - -- - -- Included_ -- -- - - - -- --- - - -- - - Included_ - - - - - __ -- -- - _ -- - - - Included ___ _ - --- - --- __ ____ _ Included. 
Expanded Board for review of None ___ __ __ _____ __ ___ _____ None ____ ____ ___ _____ ______ None ____ _____ __ ____ _______ None _____ __ ____ _____ ______ Yes ; to 8 members, 1 of which 

standards. must be a health member. Right to sue operator in Federal No ___ __ ___ _______ ____ __ ____ No ______ _______ ____ ________ _ Yes _______ ______ ____________ No ____ ___ ____ ______ __ ______ No. 
court for death or injury. 

Require all accidents be reported ___ __ do ________ ----- - ____________ do ____ __ - - ------------ - No ______ -- - - ___ _______ __________ do __ - - -- - -- - -- --- -- - - - - Yes. 

Fi~~~i~l:~~~~!~~~fo 0Bf:te~~nd __ ___ do ___ ____ _______ -- -- --- - ____ do __ ____ -- _________ ____ Yes ____ _________ __ - - -- _ --- ______ do_______ __________ ____ No. 
miners re health and safety pay-

Co~len~ine Disaster Evaluation __ ___ do __ - - -- - - - - - - - - -- - - - -- -- - __ do ___ - - - -- -- -- - - -- - - -- - - - - __ do_ - - - - - - - -- - - -- -- -- -- ______ do __ - -- - - -- __ ___ --- ___ _ Do. 
Center. 

Note: H.R. 4295 and S. 467 are bllls covering just coal mine health. 
H.R. 4295 and S. 467 provide that the Director of the Bur~a~ of Mines adi:ninister a coal m .~e 

health program which would establish a dust standard of 3 milligrams of resptrable dust per cubic 
meter of air. The bill would direct that a health danger exists if the dust level in any part of the mine 
exceeds the 3 standard and require the inspector to issue an order causing all persons to be with· 
drawn from the area. The order shall be subject to review by the Director and the Board in much the 
same way as orders are subjectto review under the present safety act Court review is also provided. 

The bill requires that each operator monitor coal dust level with an approved means and keep 
records thereof. In bituminous and lignite underground coal mines procedures must be adopted to 
assure that all coal mined must first be undercut, centercut, topcut, or sheared. The bill woulp 
establish criminal penalties. The bill would also establish an X-ray program. 

Mr. COOPER. Mr. President, I am very 
pleased to cosponsor the administration's 
bill on coal mine safety being introduced 
today by the distinguished ranking mi
nority member of the Committee on Pub
lic Welfare and Labor (Mr. J.AVITS). At 
the same time, I would like to note that 
I reserve my right to suggest amendments 
and, based on my own experience in this 
subject matter, to call attention to vari
ous provisions of this bill and other bills 
when they are being consldered by the 
committee. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. COOPER. I yield. 
Mr. JAVITS. Mr. President, I reserve 

the right to propose amendments also. 
We will try to fashion a piece of legisla
tion, and I could not think of a better 
judge of whether the legislation is fash
ioned correctly than the Senator from 
Kentucky. 

Mr. COOPER. The Senator is very kind. 
I know that the purpose of the distin
guished senior Senator from New York, 
a:; the ranking minority member of the 
committee, is to develop the best legis
lation to provide for the safety and 
health of th-0se working in the mines. 

I have reviewed the President's pro
posals and I consider them to be strong 
and comprehensive measures for dealing 
with and meeting the increasing prob
lems of health and safety in our coal 
mines. In his message to the Congress, 
President Nixon discusses the purpose 
and scope of this bill: 

These legislative proposals, together with 
other steps already taken or to be taken are 
essential to meet our obligation to the Na
tion •s coal miners, and to a,c.complish our 
mission of eliminating the tragedies which 
have occurred in the m1nes. 

These proposals a.re not intended to re
place the voluntary and enlightened efforts 
of management and labor to reduce coal 
mine hazards, which efforts a.re the touch
stone to any successful health and safety 
program. Rather, these measures would ex
pand and render uniform by enforceable 
authority the most advanced of the health 
and safety precautions undertaken and po-

tentially available in the coal mining in
dustry. 

I am interested in this bill because 
the State of Kentucky is the third larg
est coal-producing State in the Nation 
providing employment and economic 
livelihood to a large segment of its 
citizens, but I am also interested in the 
health and safety of those who work in 
coal mines. I would like to point out 
that in Kentucky the Kentucky Depart
ment of Mines and Minerals over the 
years has taken an active lead in con
ducting inspectio:ns of our mines and in 
providing programs for the education 
and training of our miners in safety. As 
I pointed out in my testimony before the 
Senate Labor and Public Welfare Com
mittee in 1966, the Kentucky depart
ment made more inspections of Ken
tucky mines in 1 year than all the in
spections conducted by the Interior's 
Bureau of Mines in the entire United 
States. 

Coal mine safety legislation has been 
under consideration by the Congress 
over the past 11 years. In 1958, and 1959, 
as a member of the Senate Labor and 
Public Welfare Committee, I partici
pated in the consideration of coal mine 
safety bills before that Committee and 
I had a hand in drafting the bill re
ported by the Committee in 1960 and 
which passed the Senate. The House 
failed to act. 

When the Federal Coal Mine Safety 
Act amendments were considered by the 
Senate and House Committees in 1965, 
I testified and presented by views before 
both committees. When the Senate La
bor Subcommittee was marking up the 
bill, H.R. 3584, in 1966, which was en
acted into law, I was invited by the 
chairman of the subcommittee, former 
Senator Morse, to meet with the sub
committee in executive session so that 
my comments on various provisions of the 
bill, amendments that I offered on coal 
mining operations and procedures could 
be considered by the members of the 
subcommittee. 

When the bill was considered on the 
floO'r, by colloquy with the manager of 
the bill, former senator Morse, I helped 
to establish legislative history in which 
Senator Morse stated that the bill, as 
amended, provided a more effective 
measure in advancing the interest of 
mine safety. I mention this history to in
dicate my long-standing interest on this 
subject of coal mine safety legislation. 

I would hope in the committee's con
sideration of this bill and other bills that 
have been introduced that recognition 
be given to the differing physical charac
teristics of the large and highly mecha
nized mines in contrast with the much 
smaller mines and their differing impact 
on mine health and safety. 

But in conclusion, Mr. President, I 
want to express firmly that the new 
hazardous conditions in our coal mines 
require new remedies if we are to pro
vide for the health and safety of our 
workers. I shall work and vote for such 
a bill. 

PRESIDENT NIXON'S TRIP OF 
EUROPE 

Mr. THURMOND. Mr. President, 
President Nixon's tour of the European 
capitals has inspired the Nation with 
feelings of pride and of hope. Pride, be
cause we can see that the President has 
represented the United States with dig
nity and with a sense of sureness and 
confidence. Because we can see that, as 
a symbol of the Nation, President Nixon 
has been received with warmth and ac
claim by both the people and the leaders 
of the nations that he visited. This is 
surely a tribute to the President himself, 
to his character and to his skill. 

Mr. President, the other emotion which 
the President's trip inspires is that of 
hope. The American people and the 
people of Europe a-re anxious for a just 
and lasting peace-not just peace 1n 
Vietnam, but peace in Berlin, and peace 
in Czechoslovakia. If such a peace 1s 
to come about, the expansionist aims of 
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the Soviet Union and her ideological 
allies all over the globe must be curbed. 
In such an undertaking, it is important 
that the President of the United States 
have the cooperation of the Western 
European leaders. President Nixon has 
taken the first step toward the construc
tion of an effective foreign policy by 
meeting individually with the leaders in 
Europe. It is too early, of course, for us 
to know what the results of this trip will 
be; but to create clear channels of com
munication where there may have been 
confusion or misrmderstanding can only 
be an asset to the administration, and 
thus to the Nation. 

President Nixon's trip gives every ap
pearance of having been successful, and 
this success stirs hope that a firm foreign 
policy which unites the Western nations 
will be established and result in the fur
therance of freedom, of justice, and of 
peace. 

Mr. President, I commend President 
Nixon. He has represented our Nation 
with distinction, and I share with the 
Nation a feeling of hope for peace and 
a feeling of pride in our President and 
in our Nation. 

S. 1265-INTRODUCTION OF A BILL 
ENTITLED "AIR TRAFFIC CON
GESTION RELIEF ACT OF 1969" 
Mr. JAVITS. Mr. President, on behalf 

of myself, the Senator from Massachu
setts (Mr. BROOKE), and the Senator 
from New York (Mr. GOODELL), I intro
duce, for appropriate reference, the Air 
Trame Congestion Relief Act of 1969. 
This is a very comprehensive bill, to deal 
with a raging crisis, particularly in our 
large metropolitan areas, regarding in
adequate airports. With the jumbo jets 
on the way, we face the threat of chaos 
as well as added critical danger. We are 
all quite aware of the problems con
fronting aviation today: the need for 
improved safety; incredible congestion 
at the major hub airports; inadequacy 
of terminals, baggage handling, parking 
and ground transportation; unrealistic 
scheduling; and lack of many feeder air
ports in smaller communities. 

We are awed by the dimension of these 
problems--$3 billion by 1972 and $6 bil
lion by 1975 needed for airport develop
ment and 1 million air carrier passengers 
a day-compared with the present 500,-
000-within 10 years-based on FAA 
estimates. Yet, despite this knowledge, 
and the realization that it takes some 7 
years to complete a new jetport, we have 
been putting forward no imaginative pro
gram for national airport development 
and since I come from New York, a major 
affected area, my interest is very great 
indeed. 

When 12 million enplane annually at 
New York's three airports, 10 million at 
O'Hare in Chicago, and over 1 million 
annually in each of 19 other cities in
cluding Seattle, Kansas City, Denver, and 
Los Angeles, we are certainly dealing 
with a national problem. By calling this 
a national problem, I do not mean to 
imply that it is exclusively a problem to 
be solved by the Federal Government. 
Any solution must involve not only Fed
eral and local government, but all levels 
of government and the entire range of 

airway and airport users, including air
line passengers. 

It is time we took the big step forward 
and united behind a single plan to raise 
funds for airport development. I propose 
such a plan today. 

It is for these reasons that I am in
troducing legislation to help meet the 
urgent present and future needs for avia
tion operations and permit us to con
front the crisis facing our airports and 
airways. 

First. The bill establishes an Airport 
Development Trust Fund, raised by new 
user taxes, to channel moneys to de
velop new airports where needed and to 
increase the number of satellite or feeder 
airports. 

Second. It requires the establishment 
of a state agency in each State for pub
lic airport planning. The fragmentation 
of decisionmaking for airport develop
ment is nowhere more apparent than in 
the current controversy in New York 
State over a fourth jetport. To enable 
localities to coordinate their efforts in 
reconciling the scores of political juris
dictions within metropolitan areas, each 
State would establish an agency or join 
a multistate agency. Such agencies 
would be responsible for the drafting 
and implementation of a plan for avia
tion development to be approved by the 
Secretary of Transportation. These 
plans would include improvement of hub 
airparts, as well. No Federal funds for 
airport development would be available 
except under an approved plan. This 
"plan approval" approach is similar to 
one used in the Water Quality Act of 
1965. It should be stressed that the State 
agency would be required to give due 
consideration in its aviation-develop
ment plan to the problem of aircraft 
noise-a major threat to daily life for 
those residents living near an airport or 
an established flight path. 

Third. The bill establishes the concept 
of priority airport construction, where 
air commerce or public safety is threat
ened by airport traffic congestion and 
delay. For the first time, the FAA is 
authorized in the interest of air safety 
to direct the State either to establish a 
plan to meet the public's needs or to face 
the alternative of having available funds 
withheld on a project-by-project basis 
throughout the State until priority air
port construction is provided for. It 
places the burden squarely upon the 
State agency to respond to the airport 
crisis by developing a plan to provide a 
safe and efficient airways system. 

I am convinced that the mix of com
mercial jet traffic and general aviation 
in congested centers must be reviewed. 
The establishment of a State agency for 
airport planning in combination with 
priority airport construction should re
sult in a determination to use the major 
jetports primarily for the great volume 
of commercial aviation traffic. 

In 1966, two-thirds of airline terminal 
delays at airports with FAA towers oc
curred at 23 hub airports. One-third of 
the delays at these 23 airports occurred 
at New York's three airports. Thus, New 
York alone accounted for over 20 percent 
of all air-carrier delay. At the three New 
York airports, general aviation now uses 

31 percent of the airport capacity and an 
unbelievable 46 percent of peak-hour 
capacity. As we channel our efforts to
ward the major use of jetports for com
mercial aviation, we will cut operating 
time-delays cost airlines $28 million a 
year-and in turn this added efficiency 
should be able to reduce fares and im
prove safety. 

Fourth. This legislation provides stat
utory authority to the Civil Aeronautics 
Board and permits general, affirmative 
control of airline schedules as a means of 
alleviaJting congestion. Although airline 
scheduling should in the final analysis, 
be worked out by the carriers---.and I 
recognize that a change in a particular 
schedule may well require corresponding 
adjustments throughout the entire sys
tem-the authority provided by this leg
islation would permit the CAB to exert 
its ultimate right of scheduling to stimu
late the carriers to arrive at a reasonable 
system of voluntary compliance in order 
to relieve congestion. 

Until now the Federal Aviation Act 
precludes the Board from imposing cer
tificate conditions which "restrict the 
right of air carriers to add to or change 
schedules, equipment, accommodations, 
and facilities for performing the author
ized transportation and service as the 
development of the business and the de
mands of the public require." The powers 
conferred by this legislation will permit 
the Board to exert its infiuence in achiev
ing remedial carrier voluntary compli
ance in scheduling practices to relieve 
airport congestion. 

At this point I should like to discuss 
in greater detail why I believe the moneys 
to establish the airport development fund 
should come from user taxes and elabo
rate upon how the trust fund should be 
used. 

The trust fund would be used first, to 
pay the difference between 3 percent and 
the market rate of interest on locally 
issued bonds; and, second, to pay for the 
entire Federal aid to airports program 
in the annual amount of $150 million. 
This would double the present authoriza
tions of $75 million to the discretionary 
fund for priority airport construction. 
Under this interest differential payment 
plan, $40 to $50 million of Federal grants 
out of the trust fund support $1 billion of 
local airport improvement bonds, many 
have talked of Federal guarantees of lo
cal tax-exempt bonds, but I must point 
out that the Treasury has consistently 
opposed this approach, though I do not 
exclude it. 

I have alw.ays felt that the airways 
must make a far greater effort to pay 
their own way. The general taxpayer has 
too long borne a burden incommensurate 
with his benefits. The people who want 
to fly must know they will have to pay; 
they must know also that the user taxes 
are being put back into building more 
airparts and making airports more effi
cient and safer. 

The trust fund would be made up first, 
of a tax of 2 cents on all commercial air
line aviation fuel-including jet fuel
which would raise some $100 million; 
and, second, an increase in the passenger 
tax from 5 to 7 percent which will raise 
some $75 million. The 2-percent increase 
will go into the trust fund, but the 5-
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percent base will continue to go into 
general revenues to pay FAA airway 
costs. 

As far as general aviation is concerned, 
I believe we must adopt a "satellite" air
port system in our metropolitan areas 
for this pw·pose. The average cost of 
general aviation airports is $25 million, 
as compared with some $750 million to 
$1 billion for a fourth New York jetport. 
But I feel that such airports are neces
sary and that general .aviation must be 
called upon to pay a far greater share of 
airway and airPort development costs. 
The bill provides a 5-cent tax on all fuels 
used by general aviation which will raise 
approximately $22.5 million-still less 
than 15 percent of its share of estimated 
FAA airways costs. The receipts from 
this tax would be placed in the trust 
fund as well. 

The job must be begun now. The day 
of complete traffic saturation for John F. 
Kennedy Airport is fast drawing near, 
and for other major airports. There is 
an ever-increasing misallocation of the 
cost-benefit ratio of aviation. This trend 
has to be reversed. It is not only time for 
the user to pay his way, but it is time we 
made sure he is getting his money's worth 
in efficiency and safety. 

Mr. President, in view of the impor
tance of the subject, I ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the text of the 
bill W111 be printed in the RECORD. 

The bill CS. 1265) to provide for essen
tial development and the relief of con
gestion at public airports, introduced by 
Mr. JAVITS (for himself and other Sen
ators), was received, read twice by its 
title, referred to the Committee on Com
merce, and ordered to be printed in the 
RECORD, as follows: 

s. 1265 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Air Traffic Congestion Relief Act of 1969." 

TITLE I-AIRPORT DEVELOPMENT 
DEFINITIONS 

SEC. 101. As used in this title-
( 1) "Secretary" means the Secretary of 

Transportation; 
(2) "airport development" means any work 

or the acquisition of land or structures for 
construction or improvement of an airport 
or for the construction or improvement of 
fac111ties for use in relation to an airport; 

(3) "public airport" means any airport 
which is used or to be used for public pur
poses, under the control of a public agency, 
the landing area of which is publicly owned; 

(4) "public agency" means a State or any 
agency thereof, a political subdivision of a 
State or an agency thereof, or a tax-sup
ported organization; and 

( 5) "State" includes a State, the District 
of Columbia, Puerto Rico, and the Virgin 
Islands. 
AUTHORIZATION FOR DEBT SERVICE PAYMENTS 

SEC. 102. (a) The Secretary is authorized 
to enter into one or more contracts with 
any public agency for the payment by the 
Secretary of reasonable debt service costs 1n 
excess of 2 per centum per annum incurred 
by such agency in borrowing amounts for 

any project for public airport development 
which (1) is approved by the State agency or 
official designated pursuant to section 104 
if it has been so designated; (2) is in ac
cordance with the State plan for airport 
development; and (3) is determined by the 
Secretary to be in accordance with the na
tional airport plan formulated pursuant to 
the Federal Airport Act, including any priori
ties established pursuant to section 4(d) 
of such Act. 

(b) In entering into such contracts the 
Secretary shall insure that adequate atten
tion has been given to projects for the im
provement of terminal facilities, the im
provement of transportation to and from 
airports, and improvement of parking fa
cllities at airports. 

( c) Payments pursuant to this section shall 
be made from the Airport Development Trust 
Fund established pursuant to section 106. 
STATE AIRPORT PLANNING AND PRIORITY AIR-

PORT CONSTRUCTION 

SEC. 103. (a) For the purposes of this ti
tle and the Federal Airport Act each State 
shall designate a State agency or official for 
public l:!-µ-port planning, and such agency 
or official shall prepare and maintain a plan 
for the development of public airports in 
such State. In the preparation of such plan 
a.II possible consideration shall be given to 
the protecting of the public health and wel
fare from excessive aircraft noise. 

(b) Section 3 of the Federal Airport Act 
is amended by inserting at the end thereof 
a new subsection as follows: 

" ( d) In any area in which the Admin
istrator determines ( 1) that air commerce 
is seriously affected (including the effect on 
public safety) and impeded by congestion 
and delays in airport traffic, and ( 2) that 
the construction of an additional airport 
in such area is necessary to relieve such 
congestion and delay, he may estabUsh such 
priority in the use of funds granted pursuant 
to this Act to the State or States in which 
such area is located and from the discre
tionary fund established pursuant to section 
6(b) as is necessary to provide for the con
struction of such airport as soon as prac
ticable." 

( c) Section 4 of the Federal Airport Act is 
amended by inserting at the end thereof a 
new subsection as follows: 

"(c) Effective for fiscal years beginning 
after June 30, 1970, no grant shall be made 
pursuant to this Act (1) for any project 
1n any State in which an agency or official 
of such State has been designated pursuant 
to section 104 of the Air Traffic Congestion 
Relief Act of 1969 unless such project is ap
proved by such agency or official as being 
in accordance with State plans for airport de
velopment, and (2) unless such grant is in 
accord with any priorities established pur
suant to section 4(d) of this Act." 
INCREASE IN AUTHORIZATION FOR FEDERAL Am

PORT ACT 

SEC. 104. Subsection ( d) of section 5 of the 
Federal Airport Act is amended by strik
ing out paragraphs (7), (8), and (9) and 
inserting 1n lieu thereof the following: 

"(7) For the purpose of carrying out this 
Act in the several States, 1n addition to other 
amounts authorized by this Act, appropria
tions amounting In the aggregate to 
$399,000,000 are hereby authorized to the 
Secretary of Transportation over a period of 
three fiscal years, beginning with the fiscal 
year ending June 30, 1970. Of amounts ap
propriated under this paragraph, $133,000,
ooo shall become available !or obligation, by 
the execution of grant agreements pursuant 
to section 12, beginning July 1 of each of the 
fiscal years ending June 30, 1970, June SO, 
1971, and June 30, 1972, a.nd shall continue 
to be so available until expended. 

"(8) For the purpose of carrying out this 
Act 1n Hawaii, Puerto Rico, and the Virgin 
Islands, 1n addition to other a.mounts author-

ized by this Act, appropriations amounting 
in the aggregate to $9,000,000 are hereby au
thorized to the SecretarY. of Transportation 
over a periOd of three fiscal years, beginning 
with the fiscal year ending June 30, 1970. Of 
amounts appropriated under this paragraph 
$3,000,000 shall become available for obliga
tion, by the execution of grant agreements 
pursuant to section 12, beginning July 1 of 
each of the fiscal years ending June 30, 1970, 
June 30, 1971, and June 30, 1972, and shall 
continue to be so available until expended. 
Of each such amount, 40 per centum shall 
be available for Hawaii, 40 per centum shall 
be available for Puerto Rico, and 20 per cen
tum shall be available for the Virgin Islands. 

"(9) For the purpose of developing, in the 
several States, airports the primary purpose 
of which is to serve general aviation and to 
relieve congestion at airports having high 
density of traffic serving other segments of 
aviaition, in addition to other amounts au
thorized by this Act for suoh purpose, appro
priations amounting in the aggregate to 
$42,000,000 are hereby authorized to the Sec
retary of Transportation over a period of 
three fiscal years, beginning w1 th the fiscal 
year ending June 30, 1970. Of amounts ap
propriated under this paragraph, $14,000,000 
shall become available for obligation, by the 
execution of grant agreements pursuant to 
section 12, beginning July 1 of each of the 
fiscal years ending June 30, 1970, June 30, 
1971, and June 30, 1972, and shall continue to 
be so available until expended. 

" ( 10) For fiscal years beginning after June 
30, 1969, amounts authorized pursuant to this 
subsection shall be available for expenditure 
without further appropriation from the Air
port Development Trust Fund." 

AIRPORT DEVELOPMENT TRUST FUND 

SEC. 105. (a) There is hereby established in 
the Treasury of the United States a trust 
fund to be known as the Adrport Develop
ment Trust Fund hereinafter in this section 
called the trust fund. The trust fund shall 
consist of such a.mounts as are appropriated 
to the fund pursuant to this section. 

(b) There is hereby appropriated to the 
trust fund out of any money in the Treasury 
not otherwise appropriaited amounts equiva
lent to-

( 1) 100 per centum of the taxes received 
in the Treasury after June 30, 1969, under 
the provisions of section 4042 of the Internal 
Revenue Code of 1954; 

(2) Two-sevenths of the taxes received in 
the Treasury after June 30, 1969, under the 
provisions of section 4261 of the Internal 
Revenue Code of 1954; and 

( 3) 2 cents a gallon for each gallon of 
gasoline taxable under section 4081 of the 
Internal Revenue Code of 1954 which is used 
after June 30, 1969, as fuel in an airplane. 
The amounts appropriated pursuant to this 
subsection shall be transferred at least 
monthly from the general fund of the Treas
ury to the trust fund on the basis of esti
mates by the Secretary of the Treasury of 
the amounts received in the Treasury under 
the provisions of such section of the Internal 
Revenue Code of 1954. Proper adjustments 
shall be made in the amounts subsequently 
transferred to the extent prior estimates 
were 1n excess of or less than the amounts 
required to be transferred. 

(c) It shall be the duty of the Secretary of 
the Treasury to hold the trust fund, and 
(after consultation with the Secretary of 
Transportation) to report to the Congress not 
later than the first day of March of each 
year on the financial condition and the re
sults of the operations of the trust fund dur
ing the preceding fiscal year and on its ex
pected condition and operations during each 
fiscal year thereafter. Such report shall be 
printed as a House document of the session 
of the Congress to which the report is made. 
It shall be the duty of the Secretary of the 
Treasury to invest such portion of the trust 
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fund as is not, in his judgment, required to 
meet current withdrawals. Such investments 
may be made only in interest-bearing obliga
tions of the United States or in obligations 
guaranteed as to both principal and interest 
by the United States. For such purpose such 
obligations may be acquired (A) on original 
issue at par, or (B) by purchase of outstand
ing obligations at the market price. The pur
poses for which obligations of the United 
States may be issued under the Second 
Liberty Bond Act, as amended, are hereby 
extended to authorize the issuance at par of 
special obligations exclusively to the trust 
fund. Such special obligations shall bear in
terest at a rate equal to the average rate of 
interest, computed as to the end of the cal
endar month next preceding the date of such 
issue, borne by all marketable interest-bear
ing obligations of the United States then 
forming a part of the public debt; except 
that where such average rate is not a multi
ple of one-eighth of 1 per centum, the rate 
of interest of such special obligations shall 
be the multiple of one-eighth of 1 per centum 
next lower than such average rate. Such spe
cial obligations shall be issued only if the 
Secretary of the Treasury determines that 
the purchase of other interest-bearing obli
gations of the United States, or of obliga
tions guaranteed as to both principal and 
interest by the United States on original 
issue or at the market price, is not in the 
public interest. Any obligation acquired by 
the trust fund (except special obligations 
issued exclusively to the trust fund) may be 
sold by the Secretary of the Treasury at the 
market price, and such special obligations 
may be redeemed at par plus accrued interest. 
The interest on, and the proceeds from the 
sale or redemption of, any obligations held 
in the trust fund shall be credited to and 
form a part of the trust fund. 

( d) Amounts in the trust fund shall be 
available, without further appropriation for 
(1) making expenditures after June 30, 1969, 
pursuant to section 102 of this title, and 
(2) carrying out the provisions of the Fed
eral Airport Act after such date. 

IMPOSITION OF TAXES ON AVIATION FUEL 
SEC. 106. (a) Subchapter E of chapter 31 of 

the Internal Revenue Code of 1954 (relating 
to special fuels) is amended by renumber
ing section 4042 as 4043, and by inserting 
after section 4041 the following new section: 
"SEC. 4042. AVIATION FuEL. 

"(a) FuEL USED IN COMMERCIAL AVIATION.
There is hereby imposed a tax of 2 cents a 
gallon upon any liquid (other than any 
product taxable under section 4081)-

" ( 1) sold by any person to an owner, 
lessee, or operator of an airplane used in 
commercial aviation, for use as a fuel in such 
airplane; or 

"(2) used by any person as a fuel in an air
plane used in commercial aviation unless 
there was a taxable sale of such liquid under 
paragraph (1). 

''(b) FuEL USED IN GENERAL AVIATION.
" ( 1) LIQUID OTHER THAN GASOLINE.-There 

is hereby imposed a tax of 5 cents a gallon 
upon any liquid (other than any product 
taxable under section 4081 )-

" (A) sold by any person to an owner, les
see, or operator of an airplane (other than 
an airplane used in commercial aviation), for 
use as a fuel in such a1rp1ane; or 

"(B) used by any person as a fuel in an 
airplane (other than an airplane used tn 
commercial aviation) unless there was a tax
able sale of such liquid under subparagraph 
(A). 

"(2) GAsoLINE.-There is hereby imposed 
a tax of 3 cents a gallon upon any product 
taxable under section 4081-

.. (A) sold by any person to an owner, 
lessee, or operator of an airplane (other than 
an airplane used In commercial avia;tion), 
for use as a fuel in such airplane; or 

"(B) used by any person as a fuel in an 
airplane (other than an airplane used m 
commercial aviation) unless there was a tax
able sale of such liquid under subparagraph 
(A)." 

(b) (1) Section 4041(b) of the Internal 
Revenue Code of 1954 (relating to tax on 
special motor fuels) is amended by striking 
out "motor vehicle, motorboat, or airplane" 
each place it appears therein and inserting 
in lieu thereof "motor vehicle or motorboat". 

(2) The heading of section 4041 of such 
Code is amended by striking out "IMPOSI
TION OF TAX" and inserting in lieu thereof 
"DIESEL FUEL; SPECIAL MOTOR FUELS". 

(3) The table of sections for subchapter 
E of chapter 31 of such Code is amended to 
read as follows: 
"Sec. 4041. Diesel fuels; special motor fuels. 
"Sec. 4042. Av1ation fuel. 
"Sec. 4043. Cross reference." 

(c) (1) Section 6416(a) (2) (A) of the In
ternal Revenue Code of 1954 is amended by 
inserting after "special motor fuels) " the 
following: "or the tax imposed by section 
4042(a) (2) (use of aviation fuel)". 

(2) Section 6416(b) (2) of such Code is 
amended-

( 1) by striking out the period at the end 
of subparagraph (R) and inserting in lieu 
thereof a semicolon, and 

(2) by adding after subparagraph (R) the 
following new subparagraph: 

"(S) in the case of a liquid taxable under 
section 4042, sold for use as fuel in an air
plane, if the vendee used such liquid other
wise than as a fuel in an airplane." 

(d) The amendments made by subsections 
(a), (b), and (c) shall apply with respect to 
fuels sold or used after June 30, 1969. 

INCREASE IN TAX ON TRANSPORTATION OF 
PERSONS BY AIR 

SEC. 107. (a) Subsections (a) and (b) of 
section 4261 of the Internal Revenue Code of 
1954 (relating to tax on transportation of 
persons by air) a.re amended by striking out 
"5 percent of the amount so paid for trans
portation which begins after November 15, 
1962" and inserting in lieu thereof "7 per
cent of the amount so paid". 

(b) Subsection ( c) of such action is 
amended by striking out "5 percent of the 
amount so paid in connection with trans
portation which begins after November 15, 
1962" and inserting in lieu thereof "7 per
cent of the amount so paid". 

(c) The amendments made by subsections 
(a) and (b) shall apply with respect to 
transportation which begins after June 30, 
1969. 

AMENDMENT TO HIGHWAY TRUST FUND 

SEC. 108. Section 209 (f) CYf the Highway 
Revenue Act of 1956 (relating to expendi
tures from the Highway Trust Fund) is 
amended by adding at the end thereof the 
following new paragraph: 

"(7) Transfers from trust fund for gaso
line used in airplanes.-The Secretary of the 
Treasury shall pay from time to time from 
the Trust Fund to the Airport Development 
Trust Fund the amounts appropriated to the 
Airport Development Trust Fund under sec
tion 106(b) (3) of the Air Traffic Conges
tion Relief Act of 1969 with respect to gaso
line used as fuel in airplanes." 

TITLE II-AIR TRAFFIC SCHEDULING 
SUBMISSION OF SCHEDULES 

SEC. 201. (a) Section 401(e) (2) of the 
Federal Aviation Act of 1958 is amended to 
read as follows: 

"(2) (A) Each certificate issued under this 
section shall specify the terminal points and 
intermediate points, if any, between which 
the air carrier is authorized to engage in 
air transportation and the service to be 
rendered, and such points shall be the spe
cific terminals or airports which are to be 

used. There shall be attached to the exer
cise of the privileges granted by the certifi
cate, or amendment thereto, such other 
reasonable terms, conditions, and limitations 
as the public interest may require. 

"(B) Where the public interest in safe, 
efficient, and uncongested air traffic requires, 
the Board may require as a condition of any 
certificate issued under this section that 
an air carrier shall submit to the Board 
a schedule of service between terminal points 
served. After notice and hearing, the Board 
may accept or amend such schedule of serv
ice, and provide for an effective date and 
the manner of compliance with such sched
ule after such date. Such compliance shall 
be considered to be a term and condition of 
such certificate. Any amendment to a sched
ule established pursuant to this subpara
graph shall be carried out in the same man
ner as the original establishment of such 

(b) Section 401(e) (4) of such Act is 
amended by striking out "schedules". 

S. 1264-INTRODUCTION OF BILL TO 
AUTHORIZE DIRECT STUDENT 
LOANS TO AMERICAN MEDICAL 
STUDENTS ABROAD 
Mr. JAVITS. Mr. President, I intro

duce, for myself, Mr. PROUTY, and Mr. 
YARBOROUGH, for appropriate reference, a 
bill amending title VII of the Public 
Health Service Act to authorize direct 
student loans to students studying out
side the United States at a school of 
medicine, podiatry, osteopathy, dentistry, 
or optometry approved by the Secretary 
of Health, Education, and Welfare. Un
der the Health Professions Education As
sistance Act, American medical, podiatry, 
osteopathic, dental, and optometric stu
dents studying in the United States may 
obtain direct loans from HEW of up to 
$2,500 annually. My bill would extend 
this to Americans studying abroad. No 
additional funding authorization is re
quired. 

Our Nation is short some 50,000 doc
tors today. Even with projected expan
sion of medical schools in the United 
States, the shortage will still be 42,000 in 
1975 due to population increases and in
creased demand. Some 11 percent of 
American medical students are now in 
foreign universities because there are 
not enough medical schools in this coun
try. That a foreign medical education 
does meet U.S. standards is illustrated 
by the fact that some 1,600 foreign
educated foreign doctors are "imported" 
each year and the large number of for
eign-educated interns and residents 1n 
U.S. hospitals. 

The GI bills of World War II, Korean 
war, and the cold war all extend benefits 
to eligible veterans studying abroad. 
Thus, for over a generation the concept 
of aiding eligible American students at
tending a foreign school has been well 
established and operated successfully. It 
should be pointed out that the authority 
granted to the Secretary of Health, Edu
cation, and Welfare to approve courses 
of medical study abroad is not intended 
to establish any new precedent with re
spect to accreditation of institutions of 
higher education. This provision is neces
sary because of the unique nature of 
study in foreign institutions, and it is an
ticipated that in exercising this authority 
the Secretary will consult with appro-
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priate professional and accrediting 
groups within the United States. 

This measure is identical in language 
to the provision which passed the Senate 
on June 24, 1968, as part of the Health 
Manpower Act but was deleted in confer
ence with the House. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill <S. 1264) to amend the pro
visions of the Public Health Service Act 
which relate to student loans so as to 
provide for the making of direct loans 
to U.S. citizens studying in foreign 
schools, introduced by Mr. JAVITS (for 
himself and other Senators), was re
ceived, read twice by its title, and re
ferred to the Committee on Labor and 
Public Welfare. 

S. 1260-INTRODUCTION OF BILL TO 
DETERMINE ELIGIBILITY OF EX
SERVICEMEN FOR UNEMPLOY
MENT COMPENSATION 
Mr. JAVITS. Mr. President, military 

personnel-particularly our men who are 
stationed abroad and on duty in combat 
areas--have no opportunity to take leave 
except at the discretion of the military 
service. In addition, these members of 
our Armed Forces have practically no 
opportunity to seek other employment 
before they are released from active 
service. This is not true as to their coun
terparts in Federal civilian employment. 

However, 5 U.S.C. 8524 provides that 
for purposes of determining the eligi
bility of ex-servicemen for unemploy
ment compensation, any payment for 
unused accrued leave received at the 
termination of service is considered to 
continue the Federal service and to con
stitute Federal wages during the period 
after termination of service with respect 
to which the payment was made. 

The effect of this section is to disqual
ify ex-servicemen from receiving unem
ployment compensation during the pe
riod covered by any payment for accrued 
leave they may have received upon sep
aration, even if the State law under 
which compensation is claimed would 
otherwise permit payment. This pro
vision unfairly discriminates against ex
servicemen since no similar disqualifica
tion is imposed on Federal civilian em
ployees. 

With the increase in the number of 
servicemen who will upon discharge be 
seeking private employment, the problem 
caused by this disparity in treatment 
obviously has become more acute. 
Several committees of the Congress have 
already begun to consider various meas
ures designed to facilitate the transition 
from service in the Armed Forces to pri
vate employment. Clearly, at the very 
least, our unemployment compensation 
policy should insure that ex-servicemen 
are not discriminated against in obtain
ing unemployment compensation when 
they are unsuccessful in obtaining im
mediate employment upon their dis
charge. 

Therefore, I introduce, for appropriate 
reference, a bill to repeal 5 U.S.C. 8524. 
This bill would not compel any State to 
disregard accrued leave payments re
ceived by servicemen in determining eli
gibility for unemployment compensation; 
it merely allows the States to decide for 

themselves whether or not to do so, as in 
the case of Federal civilian employees. 
The Department of Labor informs me 
that the total cost of this bill based on 
current experience would not exceed $2.5 
million per year. 

The American Legion recently consid
ered and approved a resolution which 
would accord discharged servicemen the 
same rights as Federal employees under 
unemployment compensation benefits. I 
understand that my bill will satisfy this 
American Legion Resolution 308, which 
provides as follows: 

Whereas, Military personnel released from 
active duty by the various services receive 
accrued leave and payment therefore on being 
terminated from active service, and 

Whereas, Military personnel released from 
active service are prevented from receiving 
unemployment compensation until after 
their accrued terminal leave has expired, and 

Whereas, Civilian employees on being ter
minated from governmental service with ac
crued leave may draw unemployment com
pensation immediately on termination of 
employiment and before accrued leave has 
expired, and 

Whereas, there are on the order of 600,000 
military personnel being released from active 
duty annually under current situation, and 

Whereas, Military personnel, particularly 
in foreign service and combat service have no 
opportunity to take leave except at the dis
cretion of the military services and being 
outside the continental limits of the United 
States have no opportunity to seek other 
employment before being released from active 
service as do their counterpart in the civilian 
employment, now, therefore, be it 

Resolved, by the American Legion in Na
tional Convention assembled, in New Orleans, 
Louisiana, September 10, 11, 12, 1968, That 
The American Legion urge the Congress of 
the United States to amend the Social Se
curity Act to permit military personnel upon 
separation from the military service to imme
diately become eligible to apply for and to 
receive unemployment compensation benefits 
in the same manner as their counterpart in 
the civilian employment of the governmental 
services. 

There is clear discrimination with Fed
eral civilian employees because the pres
ent section 8524 of title 5 is directly 
traceable to a similar provision, section 
1505 of the Social Security Act, 42 U.S.C., 
section 1365, which in its original form 
did apply to Federal civilian employees. 
In 1960 by Public Law 86-442, section 1, 
effective with benefit years commencing 
after April 22, 1960, this provision was 
repealed, insofar as Federal civilian em
ployees were concerned. But in section 2 
of the same bill a special provision was 
inserted continuing it in effect for ex
servicemen. 

The bill was subject to very little de
bate in either the House or the Senate 
and although the provision continuing 
section 1365 in effect for ex-servicemen 
was added as an amendment by the 
House committee, neither the committee 
reports on the bill nor the debates offer 
any explanation of the difference in 
treatment accorded under the bill to ex
servicemen and Federal civilian em
ployees. 

The purpose of Public Law 86-442, as 
set forth in the committee reports and 
on the floor of the House and Senate at 
the time it was considered was simply to 
leave it up to each individual State to 
decide whether or not accrued leave pay
ments would be considered as wages for 
the purpose of determining eligibility for 

unemployment compensation. I am in
formed by the Legislative Reference 
Service and the Department of Labor 
that approximately 26 States do not 
treat accrued leave payments as wages 
for the purpose of determining an ex
serviceman's eligibility for unemploy
ment compensation. Since unemploy
ment insurance for both ex-civilian 
employees of the Federal Government 
and ex-servicemen are administered in 
the same manner, that is, through the 
States, I cannot see any reason why this 
matter should be left to the States in the 
case of ex-civilian employees of the Fed
eral Government but not in the case of 
ex-servicemen. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill <S. 1260) to determine eligi
bility of ex-servicemen for unemploy
ment compensation, introduced by Mr. 
JAVITS, was received, read twice by its 
title, and referred to the Committee on 
Finance. 

THE 125TH BIRTHDAY OF THE HUN
GARIAN ARTIST-PAINTER, MI
CHAEL DE MUNKAcsY 

Mr. JAVITS. Mr. President, on Febru
ary 20 we celebrated the 125th birthday 
of a great artist from Hungary, Michael 
de Munkacsy, 1844-1900. He came from 
a modest background, and his father died 
in an Austrian prison for having par
ticipated in the Hungarian War of Inde
pendence of 1848-49, led by Louis Kos
suth. His talents, realized by his uncle, 
enabled him to win a scholarship to 
Budapest and after then, to Dusseldorf, 
to the famous Art Academy. Here he met 
the American painter, John R. Tait who 
secured for him the first American eom
missions. Their completion enabled the 
young painter to move to Paris and win 
the first prize at the Salon, an inter
national recognition of his work. 

Among the most faithful American pa
trons of Munkacsy were the Wanamaker 
family and Joseph Pulitzer, himself of 
Hungarian origin. Wanamaker paid 
$150,000 for "Christ Before Pilate" in 
1881 and half a million francs for the 
next canvas, "Christ on Calvary." Mun
kacsy was a critical realist, his message 
was modern, though the medium was 
still the traditional Biblical themes. One 
of his best canvases, "Milton Dictating 
the Paradise Lost to His Daughters," 
hangs in the public library of New York 
and there are about five more Munkacsy 
paintings in New York, one of them at 
the Hungarian Cultural Foundation. 

Munkacsy's New York connections are 
many, indeed. Upon his arrival in New 
York in 1886, Joseph Pulitzer received 
him with a headline in Hungarian in the 
New York World. He also painted Mrs. 
Pulitzer while in New York. At the ex
hibition of his paintings thousands con
verged before the canvases and not less 
than nine New York newspapers com
mented enthusiastically on them. 

The New York Evening Post of No
vember 25, 1886, commented as follows: 

Christ before Pilate is a picture which 
demands the most serious consideration. To 
paint such a subject, on such a scale, is to 
attempt a work of surpassing importance. It 
is invading the field o! the greatest painters 
our civilization has even seen. Tintoretto, 
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Paul Veronese, Raphael, Titian, have painted 
such subjects, and their marvelous creations 
still exist ... Its merits a.re great enough 
to insure it appreciation, and judged on its 
merits, it wm meet with the consideration 
it deserves. 

The New York World of November 18, 
1886, published an article by James B. 
Townsend, which contains among others 
the following evaluation: 

When the few great artists of our age and 
time shall have won, by lapse of centuries 
and a.rt periods and by the power of their 
work, the title of "old masters," as we now 
understand the term, Michael de Munkacsy, 
the Hungarian painter, wlll hold a. foremost 
place among the immortals of the nineteenth 
century, secured for him by his masterpiece 
the Christ Before Pilate ... 

The work is a grandly conceived one; ls 
majestic in its simplicity and tells its dra
matic story through no tricks of a.rt, but 
simply by genius guiding the hand which 
created it ... 

It is a work which, like the Madonnas of 
the old masters, may be viewed and studied 
alike, and side by side, by the sceptic, the 
Christian, the Hebrew and the Turk . . . 

Today, indeed, it is timely to remem
ber this great painter. His subjects in
cluded many of the small people of 
society, people who suffered, he even 
painted striking workers. Yet, he was 
not an agitator, he tried to ennoble man's 
yearning for freedom and give idealism 
to the sutiering human being. 

PRESIDENT NIXON'S TRIP TO 
EUROPE 

Mr. COOPER. Mr. President, the visit 
of President Richard M. Nixon to Eu
rope in purpase, timeliness, and the man
ner in which it was conducted, is heart
ening to the people of our country, to 
Europe, and to the world. He has carried 
out the promise he made during his 
campaign and that he made clear in his 
eloquent inaugural address that he 
would directly consult with member na
tions of NATO in order to achieve a bet
ter understanding of our mutual prob
lems and to strengthen joint efforts to
ward security and toward solution of the 
issues and situations which endanger our 
countries. 

While we do not know the substance 
of his talks with our European allies, we 
know they were pursued by the President 
with calmness, with candor, and in a 
spirit of common interest and responsi
bility. It has been a visit which has laid 
the foundation for the work which we 
know President Nixon will vigorously 
carry on-the strengthening of NATO, 
a solution of NATO's problems, negotia
tions with the Soviet Union in ·a great 
undertaking to achieve a more stable 
and peaceful world. 

I know that all of us hope that the 
tense situation in Berlin will not set back 
this peaceful beginning-for this begin
ning offers genuine hope of progress to
ward peace. 

CAN NIXON STOP THE ARMS RACE? 
Mr. COOPER. Mr. President, the sen

ior Senator from New York (Mr. JAVITS) 
has written a most important article in 
the March 1, 1969, issue of the Saturday 
Review. His article, entitled "Can Nixon 
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Stop the Arms Race?" is a cogent and 
lucid discussion of the implications of 
the ABM issue. 

Senator JAVITs stresses what many of 
us believe, that President Nixon has, as 
no other President has had before him
the great oppartunity to negotiate aces
sation of the mad momentum of the nu
clear arms race. Senator JAVITS takes as 
his theme President Nixon's declared de
sire expressed in his inaugur.al address to 
be the "peacemaker." 

In his forceful and logical way that we 
have all come to recognize and respect, 
Senator JAVITS shows how the ABM issue 
presents a unique opportunity for the 
President to move toward his objective 
through a decision not to deploy the ABM 
and to actively pursue negotiations with 
the Soviet Union on a cessation of the 
nuclear arm.s race. In a systematic and 
scholarly fashion, Senator JAVITS dis
cusses the past Administration's ration
ale, and persuasively makes the case that 
not only on technical and strategic rea
sons, but in the interest of security de
ployment of the ABM would not be in the 
U.S. interest. He quotes a remark made 
by the former Director of the U.S. Arms 
Control and Disarmament Agency, Wil
liam Foster, who said: 

We now have a. relatively stable situation 
in which each side has a fairly good idea of 
other side's capabilities. With the deployment 
of new weapons systems, however, this situa
tion could become very unstable and possibly 
dangerous. 

In conclusion, Senator JAVITS wisely 
commented: 

We cannot allow the range of alternatives 
open to us to be 11mited by a concentration 
in nuclear weaponry if 11mit&tion compatible 
with security can be gained by negotiation. 

I ask unanimous consent that the arti
cle written by Senator JAVITS be inserted 
in the RECORD at the conclusion of my 
remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
CAN PRESIDENT NIXON STOP THE ARMS RACE? 

(By JACOB K. JAvrrs) 
"The greatest honor history can bestow," 

said President Nixon in his Inaugural ad
dress, "is the title of Peacemaker." The Presi
dent clearly recognized-as do most Ameri
cans-that without peace in Vietnam, with
out intensive and successful etforts to a.void 
conflict in the "tinderbox" Middle East, his 
Admlnlstration will be ta.rnlshed in the eyes 
of the American people and in the sight of 
history. 

But, really critical as a.re these immediate 
and obvious challenges to peace, history will 
probably judge the actions of our Govern
ment in the years immediately ahead by an
other standard-the longer-term prospects 
for peace as determined by the current deci
sions we make concerning the nuclear arms 
race and negotiations with the Soviet Union 
on the limitation of nuclear missile and anti
missile systems. For we are engaged in a mas
sive nuclear arms race and historically arms 
races almost inevitably have led to mutually 
destructive wars. Because of the destructive 
power of nuclear weapons, the very survival 
of mankind is literally at stake. 

Negotiations between the United States and 
the Soviet Union concerning the limitation of 
otfensive and defensive missile systems 
should commence shortly. From all indica
tions, both President Nixon and the Krem
lin leaders give high priority to these negoti-

a.tions--and it is long past the time when the 
momentous issues Involved were given the 
attention they must have. 

The setting in which Mr. Nixon has now 
assumed the Presidency is pertinent. Though 
partially obscured by the controversy over 
Vietnam policy, a major debate on many of 
the key issues relating to national security 
and the nuclear arms race has been in prog
ress for several years. This debate has cen
tered on the issue of the deployment of the 
Sentinel anti-ballistic missile system. 

A disconcerting aspect of this debate has 
been that the proponents and opponents of 
the Sentinel system seldom talked to each 
other, as opposed to talking at each other
in both the literal and figurative senses. 
Now the Joint Chiefs of Staff, representing 
the professional military viewpoint and 
strongly supported by leading members of 
the Armed Services committees of the Con
gress, have apparently succeeded in convinc
ing the Congress to commit the United States 
to the construction of a "thin" ABM system. 
But notwithstanding authoriza.tion and ap
propriation in the last Congress, the Nixon 
Administration has temporarily delayed fur
ther procurement and site location for Sen
tinel pending departmental and National 
Security Council review. 

Flormer Defense Secretary McNamara, in 
his landmark speech of September 18, 1967, 
brought the issue to public attention and 
lifted the debate to a new level of sophis
tication and insight. He explained the dy
namics of the "mad momentum" of the arms 
race and the dangerous cycle of "action and 
reaction" inherent in the interplay of U.S. 
and Soviet policy in the nuclear arms field 
with large risks and expenses but no real 
gains in security for either side. Two direct 
consequences resulted from Secretary Mc
Namara's initiative. First, leading scientists 
of the academic community launched a series 
of attacks questioning the technical efficacy 
of the Sentinel system, and also warned of 
the dangers involved in "destabilizing" the 
current nuclear "balance of terror." Second, 
a bipartisan group of liberal and moderate 
Sena.tors (including this writer), led by Sen
ators John Sherman Cooper of Kentucky and 
Philip A. Hart of Michigan, otfered a. series 
of unsuccessful amendments to various de
fense appropriations bills, seeking to defer 
the deployment of the Sentinel ABM system. 

Mr. McNamara's successor, Clark Clifford, 
gave strong support to the position of the 
Joint Chiefs of Staff and the traditional 
strategic doctrines which underlie the JCS 
position. "Others within and without the 
Government are free to work unqualifiedly 
for the best of all possible worlds," Mr. Clif
ford said. "The Secretary of Defense must 
make certain that we are pl'lepared for the 
worst. I find this responsibility neither un
congenial nor unrewarding . . . my own 
deeply held belief in the importance of deal
ing from strength has not resulted from the 
past half year alone but stems also from my 
experience with the Administration of Presi
dent Truman in the period following World 
War II." 

There is nothing sinister about the view 
of former Secretary Clifford and the Joint 
Chiefs of Staff. The pertinent question ls not 
whether Mr. Cltlford and the Joint Chiefs 
were "wrong" or "dangerous" in their views. 
Their attitudes were certainly the conven
tional reaction to the thought patterns of 
their opposite numbers in the Kremlin who 
still carry the day in Soviet decision-making 
councils. 

But perhaps it is more in the national 
interest to approach the issue from a. broader 
perspective. "Military strength is not 
enough," President Nixon said before his 
election. "We must move a.way from con
frontation in this nuclear age. . . . In short, 
for arms control to be successful, we must 
first establish prerequisites and incentives, 
and this requires a cooperative pursuit of 
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common objectives. We will succeed, first, 
to the extent that we can convince our ad
versaries to share our interest in stabiUty and 
to rely on peaceful, not military, means for 
effecting change. Second, our success will 
depend not so much on mutual trust as 
on mutual knowledge, so that each side can 
know with reasonable assurance what the 
other ls about." 

These words go to the heart of the debate 
concerning the Sentinel ABM system and 
closely related questions involving the world 
strategic environment and the U.S. national 
security posture in the 1970s. As all those 
familiar with the ABM debate know, there 
has been Uttle disagreement on technical 
questions; the entire controversy has turned 
on questions of judgment as to the inten
tions and designs of the U.S.S.R. 

The Assistant Secretary of Defense for 
Systems Analysis, Dr. Alain Enthoven, stated 
this explicitly when he told the Senate Pre• 
pa.redness Investigating Subcommittee, in 
explaining the mechanics of the Pentagon's 
Sentinel decision: "Finally it came down to 
the single really dominant driving assump
tion in this whole problem of the NIKE-X 
defense of cities, and that is: what would the 
soviet reactions be?" From the evidence on 
the public record, it appears that this "single 
really dominant driving assumption" was 
decided by professional mllltary technicians, 
whose horizons quite understandably are cir
cumscribed and conditioned by established, 
conventional mllltary assumptions concern
ing the Soviet Union. 

My point is not that our military tech
nicians are ''wrong" in their assumptions 
about the soviet Union. From their vantage 
point they are not. But what was missing 
was the dimension suggested by Mr. NiXon's 
prescription that, in seeking arms control 
agreements with the U.S.S.R., "we must first 
establish prerequisites and incentives." Sig
nificantly, he stressed the importance of 
"mutual knowledge" of what the other side 
1s about. Tb.ls is a step beyond the conven
tional mllltary approach. Mr. Clltford's deci
sions to proceed with the development of the 
MIRV (missiles carrying multiple, inde
pendently targeted warheads), to give prior
ity to the construction of the Sentinel ABM 
system. and to proceed with the acquisition 
of two new types of nuclear attack sub
marines, have been questioned in many quar
ters precisely because they may not entirely 
meet President NiXon's prescription. 

The danger, in my judgment, does not rest 
so much with the decision to proceed with 
procurement of these new weapons per se, 
but with the effect it may have on the 
prospects for successful negotiations. As 
President NiXon has noted: "Technology will 
not stand still for the arms controller any 
more than it does for the military planner." 
But the greatest care must be exercised not 
to launch a new cycle of the arms race be
fore negotiations even begin to prevent this. 

Concerning future negotiations to limit 
offensive and defensive missile systems, Pres
ident NiXon has indicated that his program 
will be "based on the assumption that East 
and West wm continue to carry on technolog
ical competition . . ." and emphasized that 
the "initial purpose of arms control is not 
to deliver a final 'package,' but to establish 
a framework of consultation which will en
able us ... to cope with the on-rush of tech
nology in a cooperative way." 

While the approach suggested by President 
Nixon is sound and realistic, certain very 
troublesome questions remain which point 
up the urgency of getting negotiations 
started soon. First, there is the danger that 
the new weapons systems already announced 
by Mr. Cl11ford may-if the present hold on 
procurement and site location is lifted and 
they go forward-cause a "destabilization" of 
the nuclear balance. Moreover, the "action/ 
reaction" issue raised by Secretary McNamara 
has been restated in a candid and highly 

pertinent way before a Senate subcommittee 
by the director of Defense Research and 
Engineering, Dr. John Foster, Jr. In replying 
to a question concerning the development 
of strategic nuclear weapons over the past 
decade, Dr. Foster said that "in each case 
it seems to me the Soviet Union is following 
the U.S. lead and that the United States is 
not reacting to the Soviet actions." The 
former director of the U.S. Arms Control and 
Disarmament Agency, William Foster, sum
med up the case succinctly when he observed 
recently that "we now have a relatively 
stable situation in which each side has a 
fairly good idea of the other side's capa
blll tles. With the deployment of new weapons 
systems, however, this situation could become 
very unstable and possibly dangerous." 

The second very troubling aspect of the 
decisions to proceed with new nuclear weap
ons systems is its staggering cost. While a 
"thin" Sentinel ABM system has been 
priced at $5 billion, the "heavy" system re
quested by the Joint Chiefs of Staff, and 
supported by some powerful Congressional 
leaders, is estimated to cost $50 to $75 bil
lion. The replacement of Minuteman II mis
siles by Minuteman m will cost more than 
$4.5 billion. Twenty-nine new high-speed 
Sturgeon class submarines will cost $78,-
000,000 each, a total of more than $2.25 bll
llon, and Mr. Clifford has estimated that the 
new "sllent" submarines he ordered will 
cost $150 to $200 million each. In addition, 
according to Mr. Foster, "three weapons sys
tems which have been suggested but not 
yet approved bear a price tag, over the next 
few years, of somewhere between $60 and $100 
billions." This 1s far from a complete llst. 

The sheer magnitude in dollars of the 
next generation of nuclear weapons systems 
doubtlessly will have a braking effect on 
the arms race. Certainly the economy of even 
this nation ls in no position to absorb ex
penditures for new weapons in this magni
tude, unless we are prepared to become a 
real garrison state. The American economy 
is already dangerously overheated. Infiation 
is rising at a rate of more than 4 per cent 
a year, and our balance of payments position 
continues to be adverse. Even more im
portantly, we have urgent domestic prob
lems-the crisis of the cities and other de
velopments-which require large new fed
eral expenditures in the years immediately 
ahead-and we are still :fighting the Vietnam 
war. 

The apparent eagerness of the soviet 
Union to commence negotiations on the 
limitation of strategic missile systems is re
lated also in considerable measure, I feel, to 
the almost prohibitive cost of the next gen
eration of these weapons systems. 

For these reasons I hope that prudence 
and moderation will prevail on arms 11m1ta
tion in the NiXon Administration, and also 
in the Kremlin. There should be no com
placency with respect to the nuclear arms 
race. President Nixon made a most significant 
distinction at his first press conference when 
he stated that "sufficiency [of military pow
er] is a better term than either superiority 
or parity." But l:.e wm need all the help and 
support he can get from the liberal and 
moderate elements of my own Republlcan 
party as well as the Democratic party lf he ls 
to seek and to succeed 1n maintaining some 
discipline over the defense budget. 

During the campaign, Mr. Nixon spoke 
of the need to "synchronize our national 
security programs and the search for arms 
control and disarmament agreements," and, 
most slgnlflcantly, he promised " ... the 
evolution of a strategic doctrine, stressing 
the non-bell1gerent aspects of our national 
security posture." This is a phllosophy that 
many in the United States will wish to 
support. If President Nixon succeeds in 
translating this phllosophy into concrete 
effect, he will have achieved one of 
the great leadership revolutions of this cen-

tury. Hitherto, the major departments of 
the federal government, and the powerful 
interest groups operating 1n the national 
security field, have exerted their energies 
and skills on a competitive rather than 
synchronized basis. The results of this modus 
operandi have been unfortunate on many 
occasions. 

A truly synchronized effort in the national 
security field, including the evolution of a 
new strategic doctrine emphasizing the non
belligerent aspects of our national posture, 
could bring us truly enormous security bene
fits-more indeed than any of the proitOSed 
new weapons systems. But President Nixon 
can anticipate strong resistance to efforts to 
synchronize national security programs in
volving the several agencies and departments 
concerned. This resistance will come princi
pally from habit and inertia-rather than 
ideology-although pockets of resistance on 
strongly held ideological grounds can also be 
anticipated. 

There are ways, I feel, ln which the prin
ciple of synchronization of efforts in the na
tional security field can be pursued, and 
there are some non-military, security "trade 
offs" or options, which could have the dual 
merit of achieving big security gains while 
saving billions 1n weapons expenditures. 

A breakthrough in our relations with Com
munist China could change the entire world 
security environment, for both the United 
States and the Soviet Union, and enhance 
the security of our nation much more than, 
for instance, the development of very expen
sive new nuclear attack submarines. The 
same can be said of attaining a true peace 
in the Middle East. S1m1larly, the establish
ment of viable, new mechanisms for dealing 
with the recurrent balance of payments and 
monetary crises of the Western industrial 
economies could contribute more to the 
strength and security of the United States 
than an ABM system-"thlck" or "thin." 

Then, of course, we always have our urgent 
domestic problems. Programs that generate 
breakthroughs on racial problems, inner-city 
decay, and environmental pollution could 
help solve the crisis of our cities and add 
immeasurably to the quality of life 1n the 
United States. Their success would signifi
cantly raise the morale of our own people, as 
well as our prestige and influence in the 
world, and thus directly enhance our na
tional security. The possiblllties noted here 
will be vitally affected by a more judicious 
deployment of our resources expended for 
"national security." 

In advocating vigorous pursuit of non
military "trade offs," I am not suggesting 
neglect of our military forces, or anything 
short of full vigilance along the many points 
of pressure from hostile sources around the 
world. Equally, I do not entertain any nai'.ve 
or wishful thoughts concerning the motives 
of Moscow and Peking. But there is no need 
for us to get "hung up" on their motives, 
or to attempt to adjust our policies to :fluc
tuations in the "morality" of Communist 
behavior. 

We must concern ourselves with advanc
ing our own interests and designs, paying 
careful attention to Soviet behavior (as op
posed to its "morallty"). The age ls such that 
everyone's motives and purposes are being 
challenged, even ours. We need to use the 
whole range of political and diplomatic ac
tion open to us to preserve a climate of free
dom in the world. We cannot allow the range 
of alternatives open to us to be limited by a 
concentration in nuclear weaponry if limita
tion compatible with security can be gained 
by negotiation. The nuclear age ls such that 
it is now very much in our national interest 
to exert considerable energy and resources on 
programs that can influence the Soviet 
Union's behavior pattern in ways that help 
us too. Military competition ls only one way 
of trying to do this, and in a nuclear world 
it has sharp limitations in terms of safety 
and efficacy. Mr. Nixon has spoken of "pre-
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requisites and incentives." We must utilize 
every opportunity to give them real meaning, 
just as we must be clear as to what we want 
1n return. 

In evolving our strategic doctrine we need 
to assume that Soviet efforts in the nuclear 
weapons field are essentially reactions to 
what they see as a U.S. threat. Our policy 
ought to be one which allows adequately for 
this possibility. Dr. John Foster's words, 
quoted above, bear remembering. 

Equally, we need not assume that the So
viet occupation of Czechoslovakia and its 
ultimatlon to the German Federal Republic 
may prove to be a one-time aberration from a 
gradually moderating approach in Eastern 
Europe. But it is in our interest to make al
lowance for this poss1b111ty. 

In short, the task is to seek actively to 
shape the over-all strategic environment of 
the 1970s in ways that make possible, en
courage, and enhance the kind of evolution 
in Soviet society and the kind of develop
ment of our own policy that are necessary for 
the long-term prospects for world peace. 

S. 1266-INTRODUCTION OF BILL ON 
l\IlLITARY ADMINISTRATIVE DIS
CHARGE PROCEDURES 
Mr. ERVIN. Mr. President, at least 

since 1961, I have been concerned about 
the rights of servicemen, particularly in 
the fields of military justice and admin
istrative discharges. As the outgrowth 
of several years of study and investiga
tion, I introduced in the 90th Congress 
S. 2009, an omnibus bill consisting of 
five titles. 

Title I of that bill sought a compre
hensive revision of the procedures em
ployed in the administrative discharge 
field. 

Title II would have established a sep
arate Judge Advocate General Corps in 
the Navy. This had long been needed 
and, I am pleased to say, was accom
plished by separate legisl,ation enacted 
in 1967. 

Title m was concerned with the ad
ministration of justice and the opera
tion of the court-martial system. Most 
of this title was enacted into law last 
year as the Mllitary Justice Act of 1968, 
a comprehensive and long overdue re
form and updating of the Uniform Code 
of Mllitary Justice. 

Title IV of the omnibus bill concerned 
reconstituting the military boards of re
view and strengthening the procedures 
so as to make them truly independent 
appellate courts. Part of this title was 
included in the Mllitary Justice Act of 
1968. 

Title V would have created one Board 
for Correction of Records in the Depart
ment of Defense replacing the present 
separate boards in each military depart
ment. 

These legislative achievements were 
important and far-reaching, Mr. Presi
dent. However, they did not touch on 
one of the problems most in need of re
form, notably the procedures followed 
by the armed services in adjudging ad
ministrative discharges. To meet this 
need, I am introducing today a propased 
code of procedure for the consideration 
and issuance of administrative dis
charges based upon fault or culpable 
misconduct. 

The American Bar Association has 
recognized the need for revision of ad-

ministrative discharge procedures in 
order to insure due process and fair
play. At the last meeting of the house of 
delegates a resolution was adopted set
ting forth criteria and minimum stand
ards which should be met prior to the 
issuance of an administrative discharge. 
Congressman CHARLES BENNETT, who has 
long been interested in the administra
tion of justice in the armed services, has 
introduced a bill designed to implement 
the American Bar Association's recom
mendations. 

I am not wedded to the particular 
language oontained in the bill I am in
troducing. I am, however, wedded to the 
proposition that in those areas covered 
by the bill, legislation is needed. Since 
bills will now have been introduced in 
both Houses, it is abundantly clear that 
this session of Congress will have the 
opportunity of further reforming the 
overall administration of justice in the 
armed services to the end that rights of 
the serviceman will be protected and due 
process will be assured. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill <S. 1266) to further insure 
due process in the administrative dis
charge procedure followed by the Armed 
Forces, was received, read twice by its 
title, and referred to the Committee on 
Armed Services. 

OBSCENITY AND PORNOGRAPHY 
The VICE PRESIDENT. The Senator 

from Alabama is recognized for 8 min
utes. 

Mr. ALLEN. Mr. President, we prepare 
to greet the spring. It is a season for 
renewal of the human spirit and a time 
for rededication to the highest aspira
tions of man. 

In our Nation's Capital there are two 
great heralds of spring. We wait impa
tiently the annual opportunity to steep 
ourselves in the incomparable beauty 
marked by the Cherry Blossom Festival 
and the equally inspiring sight of count
less thousands of boys and girls on their 
annual pilgrimage to the Nation's Cap
ital. 

These two events fill all of us with 
the sense of keen anticipation and 
pleasure. 

But, Mr. President, I have grave mis
givings about one of these events. I 
am deeply concerned by the widespread 
display and public sale of lurid pornog
raphy in our Nation's Capital. 

Most of our youthful visitors will be 
seniors from high schools from all sec
tions of the Nation. They will be the 
cream of the crop, idealistic, joyous, 
alert, brimming over with enthusiasm 
and charm. They will come wiith songs in 
their hearts, innocent and trusting. They 
will seek only to show their deference 
and profound respect for the institutions 
and values of our political and cultural 
heritage. 

Many of these boys and girls will have 
worked hard to earn the money to pay 
for their trip to Washington. Many 
senior classes will have engaged in nu
merous fundraising projects and some 
parents will have made personal sacri
fices, all for the purpose of providing their 

children a unique experience, and an 
opportunity for cultural enrichment af
forded by a visit to our Nation's Capital. 

Among our youthful visitors may be 
counted thousands who are proud repre
sentatives of the values and traditions 
perpetuated by churches, Sunday 
schools, Four-H Clubs, Future Farmers 
of America, Boy Scouts of America, 
DeMolay, Key Club, and scholastic 
groups and organizations of all kinds. 
Some will come as winners of awards, 
granted by patriotic veterans organiza
tions and civic clubs. Some will be beauty 
queens, pageant queens, homecoming 
queens, and school sweethearts. They will 
represent youth from cities, hamlets, 
farms--boys and girls from every walk 
and station of life. Surely, Mr. President, 
they are the fines.t and most cherished 
asset of our Nation. 

Mr. President, they will come and they 
will see and they will be infi uenced by 
what they see. They will gaze in awe at 
the magnificent monuments erected to 
honor the memory of Washington, Jeffer
son, and Lincoln. They will visit the 
shrine of our illustrious dead in Arling
ton Cemetery. They will walk the corri
dors of this Capitol and gaze at us from 
the balcony of this Chamber. 

As they walk the corridors of this 
stately building they will tread in the 
footsteps of some of the greatest states
men and patriots who ever lived and per
haps some may commune with the eter
nal spirit of the illustrious dead. If so, 
they may well hear it said, "Well done. 
Thou hast not departed from the prin
ciples of morality and patriotism which 
it was my pleasure to have instilled in the 
hearts and minds of your fathers and 
your fathers fathers." 

But, Mr. President, these boys and 
girls, during their stay in Washington. 
will be accommodated at some of our 
commercial hotels. They will walk the 
streets of this city, and they will be 
influenced there, too, by what they see 
and what they hear. Unfortunately, many 
of these boys and girls will not escape 
contact with certain revolting aspects of 
a subculture spawned in this city. 

In downtown Washington, D.C., just a 
block or two from some of our finest 
hotels, even in the shadow of the White 
House, they will be enticed by the sight of 
lurid magazine covers in color, revealing 
nude men and women, nude teenage boys 
and girls. They will see hundreds of books 
and magazines which no self-respecting 
parents would permit in their homes. 
Here on prominent display are books on 
perversion, sadism, and masochism. They 
will see some of the vilest prurient por
nography ever contrived by diseased 
minds of lascivious subhumans. 

Mr. President, the Honorable Lambert 
C. Mims, mayor of the great city of 
Mobile, Ala., has seen these things with 
his own eyes. He was shocked, disgusted, 
and nauseated by what he saw. His in
dignation led him to write a letter to 
Mayor Washington in which he expressed 
his deep concern. 

I ask unanimous consent to have 
Mayor Mims' letter printed at this Point 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD,,. 
as follows: 
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CITY OF MOBILE, 

Mobile, Ala., January 8, 1969. 
Hon. WALTER WASHINGTON, 
Mayor, City Hall, 
Washington, D.C. 

DEAR MAYOR WASHINGTON: It is wtth a great 
deal of stress and tremendous nausea, deep 
down within that I am dictating this letter 
from my room here at the Washington Hotel 
on the corner of Pennsylvania Avenue and 
15th Street. 

Tonight I visited two newsstands one on 
15th Street and the other on 14th Street near 
this hotel and under the shadow of the White 
House, and must say that I am indeed ap
palled at what I have witnessed. 

The very first thing that I saw upon enter
ing each of these establishments was maga
zines with covers in color, showing nude 
women ... 

A closer look revealed literally hundreds of 
magazines showing nude men and women 
and some teenage boys and girls in the nude 
in all types of suggestive positions with 
pubic areas and genitals in full view. 

As I looked around I saw literally thou
sands of books filled With every kind of sex 
novel possible, including books on "How to 
Commit Unniatural Sex Acts in Over 100 
Ways," along with all kinds of books on 
sex perversion. 

Dozens of men, both old and young, and 
many with foreign features, speaking foreign 
languages, stood drooling and hypnotized as 
they stru'ed at the pages. Some foreigners 
seemed utterly amazed at what they saw 
and I am wondering just what they thought 
that very moment about our Great America. 

I know that many today are screaming 
freedom of speech and press under the 1st 
Amendment to the Constitution, but dear 
sir, I do believe that our founding fathers, 
who drafted that sacred document would 
turn over in their graves if they knew such 
was being displayed near the hallowed halls 
where they worked so diligently for that 
which is right and honorable. 

As an American, who loves God and Coun
try, and as a fellow public servant in a city 
of nearly a quarter million Americans, I am 
calling on you to put an end to this type of 
thing in our Nation's Ca.pita.I. 

It is time that men in high places took a 
definite stand against the purveyors of filth 
and smut. Don't be <S.fraid to speak out. For 
our children's sake--let's take action now. 

Yours sincerely, 
LAMBERT C. MIMS, Mayor. 

Mr. ALLEN. Mr. President, the condi
tions described by Mayor Mims are a 
national disgrace. These so-called news
stands are little more than dens of in
iquity dealing in corruption. They are 
shocking, depressing evidence of inroads 
of hedonistic worship of the sensual 
which, if left alone to corrupt our youth, 
can but turn our Capital into a modern 
Sodom. 

These so-called newsstands are oper
ated by money grabbing, lecherous, 
bestial, purveyors of :filth. But, moce, 
they are licensed by the city. Thus, these 
pestholes and their trade in corruption 
are legitimized. 

Will we permit the elite of our youth 
to be victimized and contaminated by 
lecherous buzzards? Their trade should 
not be licensed and condoned and thus 
legitimized in our Nation's Capital. Our 
youth should not have to wade past 
these open sewers as a condition and as 
a risk of a visit to Washington. 

Mr. President, I expressed my concern 
on this subject to the Honorable William 
B. Lockhart, Chairman of the newly 
created Commission on Obscenity and 
Pornography. Mr. Lockhart has assured 

me that the Commission will concern 
itself with the problem of sale and public 
display of Pornography in our Capital 
City. 

I ask unanimous consent that the 
communication from the Commission on 
Obscenity ·and Pornography be printed 
at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMISSION ON OBSCENITY 
AND PORNOGRAPHY, 

Washington, D.C., February 17, 1969. 
Hon. JAMES B. ALLEN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ALLEN: I have your letter Of 
February 6, which I found upon my return 
from my trip to Washington in which I met 
with the Obscenity Commission. 

I appreciate your calling to my attention 
the letter from Mayor Mims forwarded to 
you by Mayor Washington regarding the type 
of material available in some of the news 
stands in Washington and elsewhere 
throughout the country. 

I can assure you that the Obscenity Com
mission also shares your concern. One of the 
areas under study in an effort to ascertain 
why the enforcement of obscenity laws is so 
ineffective in the kind of situation referred 
to in your letter. We are including in our 
studies a survey of the enforcement prob
lems with a broad sampling of approximately 
400 prosecuting attorneys, and wm make de
tailed studies of the enforcement problems 
in a number of representative cities in the 
United States. 

You can be assured that the Commission 
will concern itself not only with the problem 
of sales, but with the public display of por
nography. We do not yet have the solutions 
but upon our completion of the study of the 
enforcement problems we hope to be able to 
come up with a proposal of a more effective 
enforcement procedures. 

Sincerely, 
WILLIAM B. LocKHART, 

Chairman. 

Mr. ALLEN. Mr. President, I suggest 
that Congress has an unavoidable re
spansibility for adminlstration in the 
District of Columbia and that it cannot 
wash its hands of this responsibility in 
this situation. 

Congress is not helpless to regulate 
and stamp out this monstrous evil in our 
presence. The question is, Are we so in
different as to do nothing about it? The 
youth of our Nation must be protected in 
the cherished right to visit our Nation's 
Capital without danger of being exposed 
to such hucksters who pander to sick 
minds. 

I intend to do all within my power to 
put a stop to this traffic. I am satisfied 
that the American people are not aware 
of the extent of this evil in Washington. 
If it becomes necessary to inform the 
people of the dangers involved in order 
to end this abomination, then certainly 
I intend to do all I can to inform them. If 
it requires an army of angry parents to 
put an end to this sort of thing, then I 
certainly intend to help organize that 
army. If it requires a crusade of moral 
indignation to get action-then I would 
want to assist in that crusade. 

If the Supreme Court of the United 
States says that Congress is powerless to 
stop this traffic in :filth, then I say that 
it is the duty of Congress to fumigate 
the U.S. Supreme Court. 

If a majority of Congress says we have 
no right to interfere in this business, 
then I predict that the people of this 
Nation will interfere in the business of 
Congress. 

Mr. President, the situation is intol
erable. Corrective action must be taken 
before the annual pilgrimage of our 
youth to our Nation's Capital begins. 

THE DANGEROUS DISPUTE WITH 
PERU 

Mr. MANSFIELD. Mr. President <Mr. 
STEVENS in the chair)' disturbing dif
ficulties have been present for several 
months in this Nation's relations with 
Peru. First, there was the expropriation 
of the properties of the International 
Petroleum Co. which is owned by U.S. 
nationals. Then came the seizure of fish
ing vessels of U.S. registry in line with 
the insistence of the Peruvian Govern
ment on a 200-mile off-shore jurisdic
tion. 

As the Senate knows, the first in
cident can act to set in motion in early 
April, the automatic reprisals of the so
called Hickenlooper amendment. This 
legislation requires a cut-off of all finan
cial aid as well as the benefits of the 
sugar quota with respect to any nation 
which, having expropriated the property 
of U.S. nationals, fails to make provision 
for just compensation within 6 months. 

As for the difficulty involving the :fish
ing vessels, it is a chapter in a continu
ing problem, not only with Peru but with 
Chile and Ecuador; these three nations 
border on the immensely rich fishing re
sources which occur in connection with 
the northward thrust of the Humbolt 
Current. This latest seizure of an Amer
ican vessel, coming as it does on the 
heels of the expropriation, has been 
most unfortunate. It has brought talk 
of reprisals in this country. In this case, 
the suggestion is heard that the return 
of certain Peruvian naval vessels should 
be demanded-vessels which, ironically, 
had been previously provided by the U.S. 
Defense Department. 

As I see it, the issue in the case of the 
petroleum company is not the national 
right of Peru to expropriate property. 
That right has been recognized by this 
Nation for all nations. Nor is the princi
ple of just compensation for expropri
ated property, apparently, at issue-a. 
principle which this Nation also sustains. 
The principle of compensation for expro
priation has not been denied, according 
to my understanding, by the Peruvian 
Government. What is involved in the 
current dispute is the application of 
these interlocking principles in the cur
rent dispute. How are they to be applied 
in practical form in the specific case of 
the seizure of the oil properties? Here 
there are sharp differences between Peru 
and the United States. 

If these views are not reconcilable on 
a bilateral basis that does not seem to me 
to exhaust the possibilities for a rational 
solution. Certainly, there is the possi
bility of third party mediation. There are 
the good agencies of the Organization 
of the American States which might help 
to find a reasonable answer to this prob
lem before it is too late. There are the 
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resources of the OAS Secretariat and, 
Indeed, the personal resources of the dis
tinguished Secretary-General of the Or
ganization, Mr. Galo-Plaza. An Ecua
dorian, he is also a personification of the 
inter-American cooperative tradition. 
Conciliatory assistance from the Secre
tary-General or from other inter-Ameri
can sources, it seems to me, should not 
only be welcomed but sought. 

Simllariy, Mr. President, the fishing 
problem needs to be dealt with on the 
basis of reason rather than reprisal. It 
ought not to be impossible to recognize 
the extraordinary interest of all of the 
Humboldt Current states in these fishing 
grounds while at the same time working 
to reconcile that interest with the right 
of all nations to a share in the general 
wealth of the world's oceans. 

Since the :fishing disputes have involved 
us, primarily, over the years, not only 
with Peru but with Ecuador and Chile, 
it may be that a quadripartite conference 
under the auspices of the OrganJzation of 
the American States might off er an ap
proach to solution. Indeed, it may be a 
more practical approach than the at
tempt to apply, at this time, a general 
international legal interpretation of ter
ritorial waters. Certainly, it would be 
preferable to try to find at least a toler
able interim solution on that basis rather 
than to go on exchanging insults, threats, 
and provocations on a bilateral basis 
with Peru. 

On both these issues, on the question 
of expropriation as well as the fishing 
dispute, it seems to me that the urgency 
is to avoid further provocations or re
prisals as between Peru and this country. 
Unless a degree of comity is restored, 
each nation in retaliating against the 
other, is likely to end by damaging itself. 
In the process, moreover, the inter
American structure-the peaceful tradi
tion of this hemisphere-will be dealt 
another blow not unlike that of the re
grettable breakdown of United States
Cuban relations a decade ago. 

It would be my hope that this Nation 
would take the initiative in seeking to 
avoid further provocations. It would be 
my further hope that both nations will 
make vigorous efforts to ground the 
charged emotionalism in this dispute. 
The Governments of Peru and the United 
States have a responsibility to their own 
people and to all of the American states 
to turn off the road of increasingly hostile 
confrontation. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Sub
committee on Antitrust and Monopoly of 
the Committee on the Judiciary and the 
Subcommittee on Permanent Investiga
tions of the Committee on Govern
ment Operations be authorized to meet 
during the session of the Senate today. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

THAT MILITARY-INDUSTRIAL 
COMPLEX 

Mr. YOUNG of Ohio. Mr. President, 
the power of the milit31ry-industrial 

complex of which President Eisenhower 
warned the American people in his fare
well statement in January 1961, shortly 
before he left the Presidency is one of 
the most serious internal threats facing 
our Nation. Its demands for more money 
for more armaments seem endless. Top 
priority must be given to achieving peace, 
and to putting an end to our waging an 
immoral undeclared war in Vietnam. 
Then $2,600 million now blown up in 
smoke in Vietnam every month should 
be used to help Americans here at home, 
millions of whom are living below the 
poverty level. 

In the last year of the Johnson ad
ministration approximately $107 billion 
was spent responding to the demands 
of Defense Depal'tment officials. 

The Vietnam war is costing American 
taxpayers almost $100 mill1on a day, and 
the military appropriations for fiscal 
year 1969 were the most tremendous 
since World War II. This huge amount 
was spent on war-related expenditures
past, present, and future. In addition, the 
ill-advised anti-ballistic-missile system 
if continued will result in the utter waste 
of from $50 to $100 billion of taxpayers' 
money. Unfortunately, during fiscal 1969 
only approximately $17 billion was ap
propriated for the health, education, 
and welfare of our people and to put 
an end to hunger in our Nation. Only 
a small part of that sum was for the 
millions of poor and underprivileged. 
For the most part, this $17 billion, a 
small percentage of the national budget, 
was spent on education, water and air 
Pollution, public health, and other social 
welfare programs for the benefit of all 
Americans regardless of income. 

BRUTAL DICTATORSHIP 
Mr. YOUNG of Ohio. Mr. President, 

Americans should know that the Saigon 
militarist regime of Thieu and Ky is 
holding behind bars in jails in Saigon, 
and in some of the 44 provincial capitals 
in South Vietnam which they control, 
approximately 45,000 men and women 
termed "political defendants." These 
are in addition to approximately 20,000 
Vietcong prisoners of war who are 
the survivors of many Vietcong fighting 
men previously executed by orders of the 
Saigon militarist regime. 

Those political defendants, so-called, 
totaling 45,000 men and women, are 
Buddhists and other civilians termed 
neutralists. They are arrested and held 
in jail without trial on suspicion that 
they have Vietcong ties. It is to sustain in 
power a brutal dictatorial regime such 
as this that 4,935 Americans were killed 
and wounded from last January 1 to 
January 25, and for which young Amer
icans are dying and being wounded 
daily in our immoral involvement in the 
ugly civil war in South Vietnam. 

COMMITTEE MEETING DURING 
SENATE SESSION 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Subcommit
tee on Juvenile Delinquency of the Com
mittee on the Judiciary be permitted to 
meet during the session of the Senate 
today. 

The PRE.SIDING OFFICER. CMr. 
MONTOYA in the chair). Without objec
tion, it is so ordered. 

ORDER FOR ADJOURNMENT UNTIL 
FRIDAY, MARCH 7, 1969 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until 12 o'clock 
noon on Friday next. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

S. 1285-INTRODUCTION OF BILL TO 
ESTABLISH A NATIONAL ECONOM
IC CONVERSION COMMISSION 
Mr. McGOVERN. Mr. President, I in

troduce, on behalf of myself and some 31 
other Senators, including Senators HAT
FIELD, BAYH, BROOKE, BURDICK, COOK, 
COOPER, CRANSTON, EAGLETON, GOODELL, 
HART, HARTKE, HUGHES, INOUYE, JAVITS, 
KENNEDY, MATHIAS, McINTYRE, METCALF, 
MONTOYA, Moss, MUSKIE, NELSON, RAN
DOLPH, RIBICOFF, ScHWEmER, SCOTT, 
STEVENS, TYDINGS, WILLIAMS, YARBOR
OUGH, and YOUNG of Ohio, a bill to estab
lish a National Economic Conversion 
Commission. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred; and, without objection, the bill 
will be printed in the RECORD. 

<See exhibit U 
Mr.:M:cGOVERN.Mr.President,atthe 

outset I wish to make reference to the 
strong bipartisan sponsorship of the bill, 
both in the development of the legisla
tion and in its presentation here today. 

Yesterday Representative JONATHAN B. 
BINGHAM, of New York, and Representa
tive F. BRADFORD MORSE, of Massachu
setts, were joined by 48 of their col
leagues in the other body in introducing 
identical legislation. 

Both of those Representatives have 
been deeply involved in the preparation 
of the bill and have worked very closely 
with my office in its drafting. 

On the Senate side, the Senator from 
Oregon CMr. HATFIELD), who is chief co
sponsor of the legislation, contributed 
greatly both to the revised language of 
the bill and to our preparations for its 
introduction. 

I think the fact that some 30 Senators 
joined in cosponsoring the bill is a meas
ure of the wide interest that exists in try
ing to develop more confidence in our 
country in adjusting military spending 
to positive opportunities on the civilian 
side to the benefit of all of our people. 

Nearly 6 years ago I first introduced 
legislation of this kind, which was very 
similar to the bill I introduce today. It 
bore the same title "Economic Conver
sion Act." That measure was presented 
to the Senate in October of 1963. It 
seemed to me at that time there was a 
promising period in our country to be
gin thinking about converting some of 
our excess military production into other 
purposes. 
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The Senate was then considering the 
Limited Nuclear Test Ban Treaty. We 
had opened up the hot line communica
tion system between the White House 
and the Kremlin. We had under consid
eration the possibility of a wheat sale 
for cash to the Soviet Union. There 
seemed to be a number of indications 
that perhaps reductions might be forth
coming in the near future in our military 
budget, in fact, on December 1963, the 
Secretary of Defense announced the 
closing of 26 military installations in the 
United States, the elimination of some 
16,300 jobs in military activities at home 
and overseas, and a defense personnel 
reduction of 63,401. For the fiscal year 
ending in July of 1965 the Congress ap
proved a defense budget nearly $1.5 bil
lion less than in the previous year. The 
protest in local communities, and in the 
Congress, was vigorous and sustained, 
and the only promising avenue of ac
tion was to urge that the installations 
be retained. 

The National Economic Conversion 
Act was drafted to develop a more con
structive alternative-careful advance 
planning to ease the transition from 
military activities no longer needed for 
our national defense. This 1963 proposal 
was cosponsored by 29 of my Senate col
leagues and others assured me of their 
support. 

Hearings on the bill were held by the 
Commerce Committee in 1964, giving ex
posure to the difficulties created for gov
ernment, for industries, and for affected 
communities and individuals, as a con
sequence of changes in military and 
space spending. 

In the executive branch, President 
Johnson indicated his interest in the 
problem through creation, in December 
1963, of the Committee on the Economic 
Impact of Defense and Disarmament 
with Mr. Gardner Ackley of the Council 
of Economic Advisers as Chairman. 

However, our escalating involvement in 
the war in Vietnam after 1964 brought 
a remobilization of military resources 
which along with the appointment of 
the Ackley Committee diverted interest 
from the conversion bill. 

If our hopes for an end to the war in 
Vietnam are realized, we will soon be 
entering another period in which our 
economic conversion capability will be 
severely tested. In fact, the challenge 
far exceeds the cutbacks which had us 
so concerned just a few years ago. 

The Economic Report of the President 
transmitted in January of this year, us
ing the assumption that a full withdraw
al of troops could be initiated within 6 
months after cessation of hostilities, 
estimated that--

The use of real resources for defense pur
poses would drop by $16 billion (annual rate 
in 1968 prices) below the previously planned 
path over a period of six quarters following 
the truce and, ultimately, by $19 billion at 
the end of 10 quarters. 

If we find, as I firmly believe, that 
serious problems are involved in the con
version process, then it is clear that an 
end to the war in Vietnam will bring us 
into sudden confrontation with them 
regardless of what happens to military 
and defense spending as a whole. 

Furthermore, while many groups are 
basing their plans on a belief that the 
war's end will bring sharp increases in 
other miiltary spending--especially on 
strategic weapons systems-we may be 
entering an era of much more careful 
scrutiny of all military projects, leading 
to reductions in overall defense spending. 

The current controversy over the 
Sentinel anti-ballistic-missile system is 
the most prominent case in point. The 
significance of that issue far surpasses 
narrow considerations of whether it is 
technically feasible to locate and inter
cept incoming enemy warheads. It goes, 
in fact, to the entire range of assump
tions underlying our cold war posture 
since the end of World War II. 

We have, for example, raised the like
lihood that Sentinel w111, instead of 
strengthening our security, serve as a 
new initiative in the action-reaction 
arms race cycle between the United 
States and the Soviet Union, eventually 
undermining the safety of both coun
tries. This and other reasons behind the 
challenge on the ABM---strategic ques
tions; the glaring disparity between non
military needs and the resources avail
able to meet them; the attention, at 
long last, to President Eisenhower's 
warning about unwarranted milltary
industrial influence; concern about the 
effects of military research on colleges 
and universities; inquiries into military 
foreign aid and military sales abroad; 
hopes for successful negotiations to 
lilni t armaments-all of these consider
ations apply to a brood range of imple
ments of war beyond the Sentinel' sys
tem. 

These factors indicate that the debate 
over military budgets will not end when 
the ABM issue is settled. On the con
trary, it is just beginning. 

I am convinced that we are moving to
ward cutbacks in superfluous military 
might. I believe that ultimately the 
Congress and the White House will see 
wisdom in reductions; and that the 
American people will demand them. 

Thus we have two prospects for mili
tary curtailment. If they both take place, 
and if they converge in a relatively brief 
timespan, the potential for dislocation 
will be enormous. 

In this context, President Nixon has 
directed that planning be undertaken to 
determine the shape of military spend
ing after the war, the general and region
al economic consequences of Vietnam 
demobilizaition, the policies which would 
best facilitate conversion, and the prob
able use of the fiscal dividend to be re
leased when the conflict ends. The study 
will be coordinated by the Council on 
Economic Policy within the Council of 
Economic Advisers, and I understand 
that the various executive departments 
will prepare individual recommenda
tions. 

President Nixon has made an im
portant beginning, and I heartily com
mend him for it. 

Nevertheless, without a strong leg
islative mandate we will be ill-equipped 
to handle $16 to $19 billion in reduc
tions, or even cutbacks on the $1.5 billion 
scale which created the uproar in 1964 
and 1965. Conversion capability requires 

both more depth and more breadth than 
can be brought by part-time analysis in 
the higher councils of Government. Our 
experience since 1963 has solidified my 
conviction that steps along the lines 
propased in the National Economic Con
version Act are necessary if we are to 
overcome the obstacles and realize the 
oppartunities of successful conversion. 

THE CONVERSION PROBLEM 

The 1965 report of the Committee on 
the Economic Impact of Defense and 
Disarmament is the obvious paint of de
parture for current analysis. But first 
we must recognize its limitations. 

The period in which it appeared dif
fered sharply from the present prospect. 
Spending on strategic weapons systems 
and on other non-Vietnam military ex
penses was relatively constant, ranging 
from $46 billion in fiscal 1965 to $53 bil
lion in f1.scal. 1970. The trend was up, 
and while there were cutbacks in 1967 
and 1969, in neither case was the reduc
tion of the sustained kind which creates 
conversion problems. In fact, the 
fallowing year in each case brought even 
greater non-Vietnam spending than in 
the year prior to the cutback. 

The Commission described the period 
of analysis as "characterized by a rough
ly stable level of defense expenditures.
and, therefore, a significant decline in 
the share of defense in our gross na
tional product and in employment-to
gether with a sizable shift in the 
composition of defense spending." 

While defense and space industries 
might not have been major growth seg
ments in the economy. therefore, neither 
were they victims of sharp reductions. 
The most prominent characteristic of 
the period since 1then has, of course, been 
the rapid growth in spending on weap
ons of limited war, militacy manpower, 
and other items involved in conventional 
warfare-up from $103 million in fiscal 
1965 to an estimated $28.8 billion in fiscal 
1969. 

Nevertheless, the Ackley Committee 
noted that--

Even when the Nation as a whole is 
enjoying a fully prosperous economy, cer
tainly communities and many individuals 
may have serious economic problems and 
some groups of workers heavily dependent 
on defense have already been added to the 
list of those needing such assistance. 

The problems associated with conver
sion, therefore, did exist in the period 
covered by that study. And it is possible 
that the Committee's recommendations 
which would have been adequate to meet 
that kind of a limited conversion prob
lem. Certainly its proposals would be 
helpful. 

But I am convinced that the magni
tude of the problem before us far ex
ceeds the capabilities of their recom
mendations. 

Nor can we extract comfort from the 
Committee's reference to post-World 
War II demobilization, which, they said, 
was extremely rapid and brought no siz
able unemployment problem. The most 
obvious reason is that there were disloca
tions after World War n, contrary to 
the picture drawn from a cursory look 
at employment and economic growth 
rates. 



March 4, 1969 CONGRESSIONAL RECORD - SENATE 5175 
But beyond this there are at least five 

major differences rendering comparison 
useless at best and probably misleading: 

First, the war years had seen tight 
rationing on consumer g·oods needed for 
the war effort-tires, gasoline, food
stuffs, and a broad range of other items. 
This demand was for items that needed 
no conversion at all--companies went 
right on producing for the civilian mar
ket what they had been producing for 
the war effort. 

Seeond, release of this stored demand 
was accompanied by the emergence of 
new consumer demands which had not 
existed before, as the frugality and 
sparse living of wartime stimulated a 
counterreaction. We became a society of 
"conspicuous consumption" and we went 
on a buying spree. 

Third, the sophistication of weapons 
in World War II was not high enough 
to cause an extremely wide gap between 
what the military needed and what 
could be consumed in civilian markets. 
The jeep, and even the tank, differ much 
less from automobiles, tractors, and 
other equipment than does the helicop
ter or electronic guerrilla detection de
vices. 

Fourth, the war stimulated develop
ment and production which was easily 
convertible to civilian markets. The 
postwar revolution in commercial air 
transPortation is probably the best ex
ample, but there are others. 

Fifth, and of vital importance, the 
problem was not one of conversion but 
of "reconversion"-returning to the 
goods which had been produced prior to 
the war. Suppliers saw war goods as a 
temporary interruption of their normal 
operations and they were consequently 
planning for a return to familiar 
markets. 

But most important, conversion is a 
problem singularly unsuited for broad 
generalizations; it must be dealt with 
1n a series of microcosms. What happens 
to the individuals and groups who are 
directly affected? 

The first are, of course, the industries 
themselves, and the Arms Control and 
Disarmament Agency has supplied help
ful indications on the prospects for suc
cessful diversification in the event of 
contract cancellations or terminations. 
Summarizing a study completed in Jan
uary 1966, entitled "Defense Industry 
Diversification: An Analysis With 12 
Case Studies,'' it noted that-

successful diversification needs the com
mitment of top management to the program. 
Such commitment ls made difficult by sev
eral factors: 

There ls a discouraging history of failure 
1n commercial diversification efforts by de
fense firms. 

There ls doubt that the defense customer 
wants diversification Of these firms. 

There is little indication that the owners 
of defense firms or the financial community 
wish defense manufacturing to diversify. 

In the same study the Agency offered 
guidelines for diversification planning: 

The ideal time for a defense firm to achieve 
substantial diversification ls the time when 
Its profit potential from defense business 
starts to dwindle. However, the time lag be
tween deciding on diversification and achiev
ing it is substantial. In this study, the In-

terval between inception and breakeven on 
an internally developed product was found 
to be approximately five years. The period 
from inception of an acquisition program to 
satisfactory integration of an acquisition 
into the parent firm is also measured 1n 
years. 

So the study found substantial differ
ences between what is recommended as 
the leadtime for successful diversifica
tion and the attitudes and plans of in
dustrial management. In this connection, 
Mr. Bernard Nossiter's recent examina
tion in the Washington Post also has 
great relevancy. He wrote: 

The shrewd and skillful men who direct 
large, sophisticated defense firms look for
ward to a post-Vietnam world filled with 
mmtary and space business .... For them 
the war's end means no uncomfortable con
version to alien civ111an markets. Quite the 
contrary, and with no dlscoveraible exception, 
they expect handsome increases in the com
plex plans and missiles, rich in electronics, 
that are at the heart of their business. 

Without adequate preparation, the 
conversion certainly will be uncomf ort
able, probably painful, and in all likeli
hood almost impossible. 

The second group involved in the con
version problem is made up of the em
ployees of the industries involved, and 
the prospects are illustrated with great 
clarity by reference to several areas of 
production associated with Vietnam. 

In fiscal 1964, for example, total spend
ing on ammunition was $672,257,000. 
By fiscal 1968 that figure had increased 
by some 7 times-to $4.5 billion. We can 
be assured of massive cutbacks when the 
war ends. 

What, then, will happen to the em
ployees at the Army Munitions Command 
installations in Grand Island, Nebr., in 
Texarkana, Tex., or in some 30 other 
locations around the country. The plant 
in Grand Island laid off between 7 ,000 
and 8,000 employees at the end of World 
War II. 

The prospects for individual employees 
depends heavily on their skills and on the 
aggregate demand for those skills in the 
community and, more broadly, in the 
country. In one case, however, the Arms 
Control and Disarmament Agency, in its 
study of "Martin Company Employees 
Reemployment Experiences," found 
that-

In a layoff of 6,800 workers in Denver in 
1963, those who were reemployed at the time 
of the survey on the whole suffered a sub
stantial loss in income from wages and sal
aries. Over half ( 54 % ) of the sample sus
tained a weekly salary loss of at least 
$25 •••• 

What of the communities, the next af
fected group? The same ACDA also con
tains information on that score: 

The layoff at Martin slowed down the rate 
of economic expansion of Colorado, while the 
expansion of the Denver economy virtually 
came to a halt. Denver manufacturing em
ployment dropped a full 10,000 jobs between 
1963 and the end of 1964, and contract con
struction employment also declined. • . . It 
was not until the last quarter of 1965, many 
months after the survey was completed that 
a strong upturn took place. 

Another case, of direct personal con
cern to me, was the closing of the Army 
Ordnance Depot at Igloo, s. Dak., and 

it shows in rather vivid terms what can 
result from what might be considered a 
relatively small reduction in jobs. 

The installation employed 530 workers, 
and the community which it created had 
a population of about 1,700. There were 
50 concessionaires, in such occupations 
as grocery, drug and department stores, 
a theater, an airfield, and a cleaning es
tablishment. 

With the closing, all of this activity 
ceased. Igloo, S. Dak., was terminated as 
a community. 

In Edgemont, some 9 miles away and 
the home of 165 depot employees, the 
population declined from 1,680 to 1,440 
by February of last year. There were 43 
vacant homes, and $16,000 houses were 
selling for $4,750. The assessed evalua
tion of real estate dropped by $1.5 mil
lion. The county took 15 homes for taxes. 
The net income of some businessmen 
declined by 50 percent in 1967. 

The postmaster of another adjacent 
town, Provo, described what occurred 
there in a letter to me: 

Today two more families moved out, one 
house moved and one more home boarded 
up, leaving only fifteen families residing here 
and only five children. . . . Ours was becom
ing a lively community and now even our 
grocery store and gas station has folded up 
the only business remaining ls our small 
Postomce where the few remaining people 
congregate. . . . We are dependent on our 
water supply from the Depot and it is uncer
tain now whether we will have water in the 
near future. 

As to the future, the State of Connecti
cut is a good example. Since the begin
ning of World War II that State has led 
the Nation in defense contracts on a per 
capita basis. 

At the end of the Vietnam war, Con
necticut is expected to lose 50,000 jobs; 
5,000 of those will be defense-related jobs 
in Hartford, and another 5,000 people 
will probably be thrown out of work there 
as a consequence of -the resulting eco
nomic slowdown. With its large heli
copter and munitioll5 industries, Bridge
Port will follow a similar pattern. Water
bury, New Britain, New London, New 
Haven, and Stamford will absorb the re
mainder. 

A fourth enterprise which must be 
concerned with whether conversion can 
be accomplished is government, and 
here, again, we can envision serious prob
lems. Hopefully, the dollars released by 
the war will be diverted to the urgent 
problems of Pover.ty and nutrition, air 
and water pollution, the urban environ
ment, housing, and others. But dollars 
will not be enough; we will also need spe
cialized manpower and experts in a host 
of fields. 

In early February, former Secretary 
of Health, Education, and Welfare John 
Gardner told the House Committee on 
Science and Astronautics tha.t we need 
more Federal research to deal with hous
ing problems. The president of the 
Franklin Institute of Science, Athelstan 
Spilhaus, said we need a "space pro
gram" for the cities. Other prominent 
witnesses testified to the need for focus
ing scientific attention on the problem. 

Much talent will be freed by an end 
to the war in Vietnam. But will it be able 
to cope with nonmilitary programs with-
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out some transitional training and new 
orientation? It seems quite possible that, 
having finally made new priorities in 
Federal spending a reality, we will find 
that we cannot put them into effect. 
Hence, another aspect of the conversion 
dilemma. The type of analysis which I 
have made here is by no means exhaus
tive, nor do I even pretend to understand 
all the kinds of difficulties which we are 
likely to confront at the war's end. These 
examples are, however, sufficient to in
dicate that anything less than a broad 
program, involving public and private 
agencies, will meet nearly as much frus
tration as the industries, employees, and 
communities would if they were left 
completely on their own. 

SPECIFIC ACTION NEEDED 

The Federal Government does have 
programs which are quite relevant to 
conversion capability. The Ackley com
mittee suggested that Federal-State un
employment insurance systems are in 
point, as are job information and place
ment services, training and retraining 
programs, limited relocation assistance, 
help for communities such as that sup
plied by the Office of Economic Adjust
ment in the Department of Defense and 
the Office of Economic Impact and Con
version under the Atomic Energy Com
mission. Of special significance is the 
provision in Armed Services Procurement 
Regulations allowing costs of long-range 
conversion planning to be written into 
contract costs. 

The National Economic Conversion Act 
would build on these existing capabilities, 
determining whether they are sufficiently 
authorized and funded and adopting 
more effective methods. 

The National Economic Conversion 
Commission, made up of department and 
agency heads, and of public members, 
would define appropriate policies and 
programs to be carried out by the Fed
eral Government, including possible 
schedules of civilian public and private 
investment and plans for education and 
retraining for occupational conversion. 

It would consult with State officials to 
encourage appropriate preparation at 
non-Federal levels, and it would be au
thorized to contribute up to 50 percent of 
the costs of studies leading to conversion 
capabilities. 

It would work with trade and industry 
associations, labor unions, and prof es
sional societies, to encourage and enlist 
their support for a coordinated effort. 

Within 1 year after enactment, it 
would convene a National Conference 
on Industrial Conversion and Growth, 
looking to appropriate planning and pro
graming by all the sectors of the economy. 

Finally, it would make specific recom
mendations to the President and the 
Congress. 

Section 5 of the bill is, in my view, of 
overriding importance. As previously 
noted, present regulations allow mili
tary contractors to write the costs of 
conversion planning into their contracts. 
Yet the ACDA reports and other sources 
disclose that this has not been sufficient 
to bring most defense and space indus
tries to a realization that such planning 
must be done. 

Because the consequences of these 
failures can be so serious, not just for 

the specific company or plant but also 
for the people and the communities 
which depend on it, section 5 of the act 
would require that such planning be 
undertaken as a condition of contract 
fulfillment. 

The section also recognizes that no 
Federal agency and no centralized group 
can possibly deal in a detailed fashion 
with the myriad of differing specific con
version problems which might arise 1n 
thousands of cases across the Nation. 
The industries, in cooperation with labor 
locals, community leaders, and others on 
the scene, are the only groups which can 
compile enough knowledge, and only they 
can decide which opportunities are most 
promising. The problem is decentralized, 
and so must be the planning and the 
bulk of the action to meet it. 

Preparation for economic conversion 
will surmount serious problems. It can 
also bring great opportunities. 

It can give defense planners a broader 
degree of flexibility in weapons produc
tion and modification, by eliminating 
some of the economic and political pres
sures which complicate their decisions. 

It can open the door to the develop
ment of more productive and more 
reliable forms of enterprise. 

It can, in the long run, enhance the 
productive and marketing genius which 
characterize American industry, reduc
ing costs of production and strengthen
ing our position in international trade. 

And it can bring the human, physical, 
and financial resources no longer neces
sary to the military into quick focus on 
the domestic challenges we need so 
desperately to meet. 

We must begin without delay. 
The bill CS. 1285) to establish a Na

tional Economic Conversion Commission, 
and for other purposes, introduced by 
Mr. McGovERN (for himself and other 
Senators), was received, read twice by its 
title, referred to the Committee on 
Government Operations, and ordered to 
be printed in the RECORD: 

EXHmIT 1 
s. 1285 

Be it enacted by the Senate and House o/ 
Representatives o/ the United States o/ 
America in Congress assembled, That this 
Act may be cited as the "National Economic 
Conversion Act". 

DECLARATION OF PURPOSE 

SEC. 2. The Congress finds and declares that 
the United States has during the past two 
decades made heavy economic, scientific and 
technical commitments for defense; that 
careful preparation and study is necessary 
1f wise decisions on future allocations of 
such resources are to be possible; that the 
economic ab111ty of the Nation and of man
agement, labor and capital to adjust to 
changing security needs is consistent with 
the general welfare of the United States; and 
that the economic conversion and diversifica
tion required by changing defense needs 
presents a great challenge and opportunity 
to the American people. 

It is the purpose of this Act to provide 
the means through which the United States 
can determine the public policies which wlll 
best allow such economic conversion. 

ESTABLISHMENT OF THE COMMISSION 

SEC. 3. (a) There is hereby established, in 
the Executive Oftlce of the President, the Na
tional Economic Conversion Commission 
(hereafter referred to as the "Commission"), 
which shall be composed of-

( 1) The Secretary of Defense; 
(2) The Secretary o! Agriculture; 
(3) The Secretary of Interior; 
( 4) The Secretary o! Commerce, who shall 

be Chairman o! the Commission; 
( 6) The Secretary of Labor; 
(6) The Secretary o! Health, Education 

and Welfare; 
(7) The Secretary o! Housing and Urban 

Development; 
(8) The Secretary of Transportation; 
(9) The Chairman o! the Atomic Energy 

Commission; 
(10) The Admlnistrator o! the National 

Aeronautics and Space Admlnistration; 
(11) The Director of the United States 

Arms Control and Disarmament Agency; and 
( 12) The Chairman o! the Council of Eco

nomic Advisers. 
(b) The Secretary of Commerce shall pre

side over meetings o! the Commission; ex
cept that in h1s unavoidable absence he may 
designate a member of the Commission to 
preside in h1s place. 

( c) The Commission may invite additional 
persons to serve as members o! the Com
mission, either on a temporary or permanent 
basis, so long as the overall size of the Com
mission shall ln no case exceed 18 members. 

(d) The Commission shall have a stat! to 
be headed by an executive secretary who 
shall be appointed by the President and who 
shall be compensated at the rate provided 
!or Grade 18 of the General Schedule. 

( e) Members of the Commission who are 
oftlcers or employees of the Federal Govern
ment shall receive no additional compensa
tion by virtue of membership on the Com
mission. Other members o! the Commission 
shall receive compensation at the rate of not 
to exceed $100 per diem when engaged in the 
performance o! duties for the Commission. 
Each member of the Commission shall be 
reimbursed, as authorized by law (5 U.S.C. 
73b-2), !or travel and subsistence and other 
necessary expenses incurred by h1m in the 
performance o! his duties for the Commis
sion. 

DUTIES OF THE COMMISSION 

SEC. 4. It shall be the duty o! the Com
mission tcr-

(a) define appropriate policies and pro
grams to be carried out by departments and 
agencies of the Federal Government !or eco
nomic conversion capablllty, which shall in
clude possible schedules o! civilian public 
and private investment, including education 
and retrainlng for occupational conversion, 
associated with various degrees o! economic 
conversion, and the anticipated effects there
of upon income and employment, and to re
port to the President and the Congress on 
such policies and programs w1 thin one year 
o! the enactment of this Act; 

(b) convene a National Conference on In
dustrial Conversion and Growth, within one 
year after the enactment of this Act, to con
sider the problems arising from a conversion 
to a civlllan economy, and to encourage 
appropriate planning and programming by 
all sectors of the economy to facllltate the 
Nation's economic conversion capabllity; 

(c) consult with the Governors o! the 
States to encourage appropriate studies and 
conferences at the State, local and regional 
level, in support of a coordinated effort to 
improve the Nation's economic conversion 
capab1llty, and make avallable to the Gov
ernors of the States such funds as shall 
constitute not more than 50 per centum of 
the total costs associated with the prepara
tion of such studies or the holdlng of such 
conferences; 

(d) consult with trade and industry asso
ciations, labor unions and professional so
cieties, to encourage and enlist their support 
for a coordinated effort to improve the Na
tion's economic conversion capability; 

( e) promulgate such regulations for the 
appropriate departments and agencies of the 
Federal Government as may be necessary !or 
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the implementation of Section 5 of this Act; 
and 

(f) make such recommendations to the 
Pres1den t and to the Congress as will further 
the purposes of this Act. 

INDUSTRIAL CONVERSION CAPABILITY 

SEC. 5. (a) Under such regulations as the 
Commission shall prescribe, each defense 
contract or grant hereafter entered into by 
the Department of Defense or any military 
department thereof, or by the Atomic Energy 
Commission, shall contain provisions effec
tive to require the contractor to define his 
capab111ty for converting manpower, facill
ties, and any other resources now used for 
specific military products or purposes, to 
civilian uses. 

(b) The Commission shall encourage trade 
and industry associations, labor unions and 
professional organizations to make appropri
ate studies and plans to further the conver
sion capabillties of their membership. 

( c) As used in this section the term "de
fense contract or grant" means any con
tract or grant to business firms, Government 
agencies, universities and other nonprofit 
organizations. 

( 1) which involves-
( A) the research, development, production, 

maintenance, or storage of any weapons sys
tems, arms, armament, ammunition, imple
ments of war, parts or ingredients of such 
articles or supplies, or plans for the use 
thereof; or 

(B) the construction, reconstruction, re
pair, or installation of a building, plant, 
structure, or fac111ty which the Secretary of 
Defense or his designee, or the Chairman of 
the Atomic Energy Commission or his des
ignee, certifies to be necessary to the national 
defense; 

(2) which requires that the number of 
employees engaged in work under such de
fense contract or grant, together with em
ployees engaged to work under any other 
such contract or grant, exceed 49 employees 
or 25 per centum of the total number of 
employees, which ever is greater, at any es
tablishment operated by the contractor 
awarded such contract or grant; and 

(3) which requires at least one year to 
complete. 

POWERS OF THE COMMISSION 

SEC. 6. (a) The Commission shall have the 
power to appoint and fix compensation of 
such personnel as it deems advisable in ac
cordance with the applicable provisions of 
title 5, United States Code. The Commis
sion may also procure temporary and inter
mittent services to the same extent as au
thorized for the departments by section 3109 
of title 5, United States Code. 

(b) The Commission is authorized to se
cure directly from any executive depart
ment, bureau, agency, board, commission, 
office, independent establishment or instru
mentality, information, suggestions, esti
mates, and statistics for the purposes of this 
Act, and each department, bureau, agency, 
board, commission, offi.ce, independent estab
lishment or instrumentality, ts authorized 
and directed to furnish such Information, 
suggestions, estimates, and statistics directly 
to the Commission upon request made by 
the Chairman. 

AUTHORIZATION FOR APPROPRIATIONS 

SEC. 7. Such sums as may be necessary to 
carry out the provisions of this Act are here
by authorized to be appropriated. 

Mr. HATFIELD. Mr. President, 8 years 
ago when President Eisenhower left of
fice, he warned of the dangers of a grow
ing military industrial complex. Although 
he spoke from a military background, his 
warning was largely brushed aside and 
today we have a military budget which 
is double that of 1961. 

CXV-327-Part 4 

One out of every 10 workers in this 
country is employed in defense work and 
our Department of Defense operations 
are so huge that they eclipse the total 
planned economy of nations such as 
France and the United Kingdom. We are 
faced with the prospect of our economy 
becoming hopelessly entangled in mili
tary activities. 

Of course, a sizable portion of our 
present military budget is being spent 
on the Vietnam wair. Eventually our 
major role in that conflict will be reduced 
or concluded and we must plan for that 
day. This bill provides an effective way 
to prepare for the transition from a mili
tary to a peacetime economy. It spe
cifically calls for an industrial convel"\Sion 
capability on the part of Defense con
tractors and this provision should help 
assure that funds expended on Vietnam 
will not be shifted automatically to other 
military programs. 

I receive considerable mail from across 
the country calling for increased fund
ing for education, for housing, for new 
jobs, and for other pressing domestic 
needs. I sympathize with these requests 
and I try to reassure these people that 
the war will be concluded and military 
spending can be cut so that we can deal 
eff'ectively with these basic needs on the 
homefront. 

I strongly support the proposed Na
tional Economic Conversion Act as a 
means of achieving that objective, and I 
am pleased to join Senator McGoVERN as 
a cosponsor. 

S. 1290-INTRODUCTION OF A BILL 
TO INCORPORATE THE COLLEGE 
BENEFIT SYSTEM OF AMERICA 
Mr. McCLELLAN. Mr. President, for 

myself and Senators DIRKSEN, BAYH, 
BURDICK, EASTLAND, FULBRIGHT, HAT
FIELD, KENNEDY, MANSFIELD, PELL, RAN
DOLPH, SCOTT, TYDINGS, and WILLIAMS of 
New Jersey, I introduce, for appropriate 
reference, a bill to incorporate the col
lege benefit system of America. I ask 
unanimous consent that at the conclu
sion of my remarks the text of the bill 
be made a part of the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred; and, without objection, the bill 
will be printed in the RECORD, as re
quested. 

<See exhibit U 
Mr. McCLELLAN. Mr. President, our 

educational system has evolved from the 
modest one-room, one-teacher school
house to a system which is unparalleled 
in the world. Our colleges and universities 
are the strength of that system and of 
our other institutions as well. From them 
come the trained graduates who manage 
and staff our Government, our schools, 
our churches, our industries, and our 
professions. 

The financial rewards of industry and 
the various professions have generally 
exceeded those of higher education at all 
times in our history. And, yet, retention 
in higher education of skilled doctors, 
lawyers, engineers, physicists, and other 
specialists to teach our young people is 
essential if we are able to maintain our 
leadership in the future. 

In the early part of this century. An
drew Carnegie resolved to strengthen the 
higher educational system of this coun
try. He set up a system of free retire
ment pensions for educators for the pur
pose of allowing institutions to attract 
and hold skilled faculties. At that time, 
pensions were generally a novel concept 
in the United States. The Federal Gov
ernment did not have a pension program, 
neither did most State and local govern
ments, and there were only a few indus
trial pension plans in existence. 

To assist Mr. Carnegie in providing a 
means to administer the pensions, Con
gress incorporated the Carnegie Founda
tion for the Advancement of Teaching in 
1906. Mr. Carnegie endowed it with a 
total of $26 million-$15 million person
ally and $11 million through the Car
negie Corp., another of his charitable 
foundations. 

It was Mr. Carnegie's hope that earn
ings from that endowment would be suf
ficient to provide free pensions; but with 
the rapid growth of higher education, it 
became apparent by 1915 that he did not 
have the resources to personally provide 
an adequate retirement pension system 
for all of higher education. The solution 
to the problem lay in establishing a pen
sion system based on self-help, adminis
tered to serve the needs of higher edu
cation as the educators best saw them. 

Beginning in 1915 and working with a 
group of outstanding educators, the Car
negie Foundation for the Advancement 
of Teaching formulated principles for a 
sound self-supporting pension system for 
higher education. The principles that 
were established comprise the basic 
structure of the retirement system now 
in effect. Both the institutions of higher 
education and the educators contribute 
to the pension system. Accumulated pen
sion reserves have no cash surrender 
value but remain intact until retirement 
to provide a lifetime income. The ben
efits are fully vested in the individual 
at all times with his ownership protected 
by a legally enforceable contract. And 
being vested in the individual, the bene
fits are freely trans! erable--portable-
with the individual, even if he moves 
from campus to campus, or in and out 
of the academic community. The porta
bility of each individual pension plan, 
moreover, makes it possible for partici
pating schools to employ persons pos
sessing the experience and skill neces
sary to adequately fill va-0ancies on their 
faculties, or to enlarge or create new 
departments of education. The principles 
of portability, vesting, and full funding 
were extremely advanced concepts at the 
time of their formulation. 

At the instance of the Carnegie Foun
dation for the Advancement of Teaching, 
Teachers Insurance and Annuity Assoct
ation-TIAA-was chartered as a non
profit, life insurance corporation under 
the laws of New York in 1918, to provide 
tax-free contributory pensions only for 
the faculties and staffs of institutions of 
higher education, without regard to race, 
sex, creed, or color. The Carnegie Corp., 
endowed TIAA with working capital, and 
thus began the first pension system in 
the United States in which annuity pen
sions first are fully funded, second vest 
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immediately in the beneficiary; and 
third, are portable. Those principles 
guided the establishment of the Federal 
social security system in 1935; and it 
should be noted that the President's 
Committee on Corporate Pension Funds 
and Other Private Retirement and Wel
fare Programs recommended in 1965 that 
principles of vesting, portability, and 
full funding, which TIAA has provided 
for more than 50 years for higher edu
cation, be incorporated into all private 
pension plans for industry and labor. 

After World War II, TIAA began a 
detailed study of the effects of infiation 
on fixed dollar annuities. One of the 
first :findings was that not once during 
the history of the United States had the 
dollar remained stable over a period 
comprising a single individual's work
ing and retirement years. Accordingly, 
at the request of TIAA working with a 
commission of educators from through
out the United States, the New York 
Legislature created college retirement 
equities fund-CREF-by special act in 
1952 as a charitable and education mem
bership corporation to provide variable 
annuity pensions without regard to 
race, sex, creed, or color, only for the 
faculties and staffs of educational in
stitutions. Like TIAA, these pensions, 
first, are fully funded; second, vest im
mediately in the beneficiary; and third, 
are portable. CREF, therefore, was the 
first to provide a nationwide variable 
annuity pension system in the United 
States. 

TIAA-CREF is the nationwide pen
sion system for higher education in the 
United States. Because of its portability 
and vesting features, it has supple
mented and in some cases, substituted 
for State and local government retire
ment programs for higher education, 
where the institutions and their facul
ties have an opportunity to elect the 
TIAA-CREF pension system. TIAA
CREF has more than 300,000 annuity 
contracts outstanding to faculty and 
staff members of more than 2,000 in
stitutions of education. More than $3 
billion in pension funds are represented. 

The TIAA-CREF retirement system 
has proved to be an effective and inex
pensive means of providing pensions for 
higher education. At its heart is a sys
tem which has been able to off er pre
cisely equal services and benefits at equal 
cost to any college and to any partici
pant in any of the 50 States. Its prin
ciples of full funding, immediate vest
ing, and portability between institutions 
make it a model for all private pension 
systems. The system has responded to 
changes in the economy and to the 
needs of higher education. 

The portability and vesting aspects of 
the pension system of higher education 
enable f acuity and staff members to 
carry their pensions between participat
ing institutions without loss of benefits. 
There is no equivalent portability of 
pensions between industrial companies 
or between labor unions. Social Securi
ty is the only other nationwide pension 
system providing for full portability and 
vesting for its participants. 

After more than 50 years of opera
tion, the pension system of higher ed-

ucation is now confronted by a threat 
of taxation by one or more States on 
the periodic pension contributions of 
faculty and staff members and their in
stitutions. This is attributable to the 
vesting and portability provisions of the 
pension contract. Such contracts are 
considered insurance products under 
State insurance codes and subject to 
multistate regulation and taxation. 

It is not necessary here to recount the 
reasons why public policy provides tax 
exemption for public and private educa
tion. But it is not so well known how 
widely tax exemption applies to retire
ment plans and many other types of 
benefit plans in this country. Neither the 
Federal Government nor the State gov
ernments tax the periodic pension con
tributions of employers or employees in 
noninsured benefit plans, public and pri
vate. This nontaxed status is true of the 
pension plans of large national concerns 
such as A.T. & T., General Motors, and 
United States Steel-plans centrally ad
ministered and covering hundreds of 
thousands of people employed through
out the Nation. It is true of union-ad
ministered and negotiated health, wel
fare and retirement plans such as those 
of the United Mine Workers and the 
Teamsters Union. It is true of church 
plans. It is true of State teacher retire
ment systems, the pension programs of 
Federal civil service and the armed 
services, and all the other publicly ad
ministered pension plans for Federal, 
State, and local government employees. 

Practically all Americans are now cov
ered by private and public tax-free pen
sion plans under which their contribu
tions for retirement purposes are not 
taxed, and the pension system of higher 
education should be equally treated. At 
the present time, neither the States nor 
the Federal Government are taxing the 
contributions made to the TIAA-CREF 
retirement program. Thus, maintenance 
of the retirement program of higher edu
cation from Federal and State taxes gives 
the colleges and their staff members no 
special privileges. 

Private pension systems are a major 
element in this Nation's total retirement 
program. It is the public policy of the 
United States to encourage the develop
ment of private pension systems through 
favored tax treatment and special legis
lation because of the important social 
purposes they serve. 

The intent of the proposed charter is 
to preserve the private pension system 
of higher education so that it can con
tinue to offer precisely equal services and 
benefits at equal cost to education in all 
50 States, and to protect the principles 
of immediate vesting, full funding, and 
portability from fragmentation or un
equal treatment under local law. 

The proposed charter leaves with 
higher education the duty of self-help 
set for them by Andrew Carnegie in es
tablishing their pension system, and it 
continues in them the responsibility for 
the management of their pension system 
as they best see it, within the structures 
of the proposed charter and the laws of 
the United States. Nothing in the charter 
will add to the burdens of Federal, State, 
or local governments. 

If a Federal charter is not granted by 
Congress, the TIAA-CREF program will 
increasingly be caught up in the network 
of multistate insurance regulations and 
taxation. This would ultimately subject 
TIAA-CREF contracts and benefit pro
visions to 50 different sets of insurance 
laws designed for commercial company 
operations. It could cut much of higher 
education off from CREF participation 
because some States do not now have a 
category in which the CREF-type varia
ble annuity fits. And, it would impose an 
unwarranted tax on the benefit plan of 
private and public higher education, 
while benefit plans covering the vast 
majority of working Americans are not 
taxed at all. 

In short, State-by-State controls would 
destroy the uniformity that now permits 
effective mobility of educators among 
institutions throughout the country 
without loss or alteration of benefits. It 
would add needlessly to education costs 
at a time when adequate financing of 
education is a national concern. 

The bill <S. 1290) to incorporate the 
College Benefit System of America, in
troduced by Mr. McCLELLAN (for him
self and other Senators), was received, 
read twice by its title, ref erred to the 
Committee on the Judiciary, and or
dered to be printed in the RECORD. 

ExHIBIT 1 
s. 1290 

Be it enacted. by the Senate and. House of 
Representatives of the United. States of 
America in Congress assembled., 

CORPORATION CREATED 

SECTION 1. The following persons: William 
C. Greenough, New York, New York, Henry 
T. Heald, New York, New York, Theodore M. 
Hesburgh, South Bend, Indiana. John W. 
Gardner, District of Columbia, Francis T. P. 
Plimpton, New York, New York, David Rock
efeller, New York, New York, and Logan Wil
son, District of Columbia; and their succes
sors, are created and declared to be a body 
corporate under the laws of the United 
States of America, by the name of College 
Benefit System of America, and by such 
name shall be known and have perpetual 
succession and the powers, llm1tations and 
restriotions herein contained. 

COMPLETION OF ORGANIZATION 

SEC. 2. A majority of the persons named in 
section 1 of this Act are authorized to com
plete the organization of the Corporation by 
the selection of officers and employees, the 
adoption of a constitution and by-laws, not 
inconsistent with this Act, and the doing of 
such other acts as may be necessary for such 
purpose. The constitution and by-laws shall 
prescribe provisions for the amendment of 
such constitution and by-laws and any other 
provisions for the management and disposi
tion of the property and regulation of the 
affairs of the Corporation which may be 
deemed expedient. 

PURPOSES OF CORPORATION 

SEC. 3. (a) The purposes of the Corpora
tion are to aid and strengthen nonproprietary 
and nonprofit-making colleges, universities 
and other educational institutions engaged 
primarily in teaching or research, by causing 
to be continued and maintained, through its 
associated educational corporations as here
inaner defined, a system providing retire
ment annuities or benefits, fixed or variable 
in whole or in part, and such life and health 
insurance benefits as the Corporation may 
deem appropriate, under plans or programs 
suited to the needs of such institutions and 
sta.1f members covered thereby, and providing 
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counseling of such institutions and staff 
members concerning pension and retirement 
plans and other measures of security, all 
without profit to the Corporation or any of 
its associated educational corporations. 

(b) In furtherance of the foregoing pur
poses, the Corporation-

(1) may associate with itself in the manner 
provided in subsection (c) the existing New 
York nonprofit corporations known, respec
tively, as Teachers Insurance and Annuity 
Association of America and College Retire
ment Equities Fund, and any other nonprofit 
corporation which may hereafter become 
successor to either of said corporations or to 
all or any part of their operations; and 

(2) may similarly associate with itself the 
existing New York nonprofit corporation 
known as Trustees of TIAA stock, which holds 
the stock of said Teachers Insurance and An
nuity Association of America; or may acqulre 
said stock by transfer, by merger or con
solidation of said Trustees of TIAA Stock 
into the Corporation as the surviving cor
poration, or in any other manner not in 
contravention of the laws of the State of 
New York; and may thereafter administer 
said stock in such manner as in the judgment 
of the trustees of the Corporation will best 
ensure the continued accomplishment of the 
purposes of the Corporation and said 
Teachers Insurance and Annuity Associa
tion of America. Such merger or consolida
tion may be authorized by the Board of 
Trustees of the Corporation with the consent 
of a majority of the voting members of the 
Corporation, and shall comply with the ap
plicable provisions of the laws of the State 
ofNewYork. 

(c) Any corporation referred to in subsec
tion (b) shall be deemed an "associated edu
cational corporation" of the Corporation, (1) 
in the case of a nonprofit stock corporation, 
if all the stock of such corporation is held 
by the Corporation, or by a corporation which 
is itself associated with the Corporation in 
any manner herein provided, or ( 2) in the 
case of a nonprofit nonstock corporation, if 
(i) the Corporation ls a voting member of 
such corporation, or (11) all or a majority of 
the voting members of the Corporation con
stitute all or a majority of the voting mem
bers of such corporation. The Corporation 
may effect such association with each or any 
of said corporations in any manner aforesaid, 
provided the manner of effecting such asso
ciation is not in contravention of the laws of 
the state of incorporation of the associated 
corporation. 

(d) If hereinafter at any time deemed by 
the Board of Trustees of the Corporation to 
be necessary or expedient for the accomplish
ment of the purposes of the Corporation, but 
only if and to the extent permitted under the 
laws of the State of incorporation of the 
other corporation or corporations concerned, 
the Corporation may acquire any or all of 
the assets and assume the related liabUities 
of said Teachers Insurance and Annuity As
sociation of America and said College Retire
ment Equities Fund, or either of them, or 
any successor or successors to all or any part 
of their operations, or may merge or con
solidate with one or more of such corpora
tions under the charter of the Corporation 
as the surviving corporation, and in the event 
of any such acquisition, merger or consolida
tion the Corporation may thereafter admin
ister the assets and conduct the operations 
so acquired, under and subject to applicable 
State law as provided in section 13. Any such 
merger or consolidation may be authorized 
by the Board of Trustees of the Corporation 
with the consent of a majority of the voting 
members of the Corporation, and shall com
ply with the applicable provisions of the laws 
of the State of incorporation of the other 
corporation or corporations entering Into 
such merger or consolidation. Nothing herein 
shall be construed to authorize the Corpo
ration itself to issue any fixed or variable an
nuity or insurance contract or policy except 

in the event of an acquisition, merger or con
solidation pursuant to this subsection. 

ADDITIONAL POWERS OF CORPORATION 

SEC. 4. The Corporation shall also have the 
power-

(1) to have succession by its corporate 
name; 

(2) to sue and be sued, complain and de
fend in any court of competent Jurisdiction; 

(3) to adopt, use, and alter a corporate 
seal; 

(4) to choose such officers, managers, 
agents, and employees as the operations of 
the Corporation may requlre; 

(5) to contract and be contracted with; 
(6) to take by lease, gift, purchase, grant, 

devise, or bequest from any corporation, as
sociation, partnership, firm or individual and 
to hold, invest, reinvest, dispose of or other
wise deal with any property, real, personal 
or mixed, necessary or convenient for at
taining the objects and carrying into effect 
the purposes of the Corporation, subject, 
however, to applicable state law as provided 
in section 13. 

PRINCIPAL OFFICE; TERRITORIAL SCOPE OF 
ACTIVITIES; RESIDENT AGENT 

SEC. 5. (a) The principal office of the Corpo
ration shall be located in New York City, 
New York, or in such other place as may be 
later determined by the Board of Trustees, 
but the activities of the Corporation shall not 
be confined to that place, but may be con
ducted throughout the various states, terri
tories, and possessions of the United States 
or elsewhere as provided in the Corporation's 
constitution and bylaws. 

(b) The Corporation shall have in the Dis
trict of Columbia at all times a designated 
agent authorized to accept service of process 
for the Corporation; and notice to or service 
upon such agent, or malled to the business 
address of such agent, shall be deemed notice 
to or service upon the Corporation. 

MEMBERSHIP: VOTING RIGHTS 

SEc. 6. (a) Ellgibllity for membership in 
the Corporation and the rights, terms of of
fice, privileges, and designation of classes of 
members shall, except as provided in this Act, 
be deterinined as the constitution and by
laws of the Corporation may provide. 

(b) Each member of the Corporation, other 
than honorary, sustaining or associate mem
bers, shall have the right to one vote on each 
matter submitted to a vote at all meetings of 
the members of the Corporation. 
BOARD OF TRUSTEES; COMPOSITION; TENURE; 

POWERS 

SEC. 7. (a) Upon enactment of this Act the 
membership of the lnltial Board of Trustees 
of the Corporation shall consist of the mem
bers of the Corporation as specified in sec
tion 1 of this Act. 

(b) Thereafter the constitution and by
laws of the Corporation shall prescribe the 
number, qualifications, powers, term of office, 
and manner of selection of trustees; the 
classification of trustees into not more than 
seven classes so that the term of office of one 
class shall expire each year; and the place 
or places for the holding of meetings. 

( c) The Board of Trustees shall manage 
the affairs of the Corporation. 
OFFICERS OF CORPORATION; ELECTION; TENURE; 

DUTIES 

SEC. 8. (a) The officers of the Corporation 
shall include a president, a secretary, and a 
treasurer, together with such other officers 
as may be determined by the constitution 
and bylaws. 

(b) The qualifications, powers, duties, 
manner of election and terms of office of the 
officers of the Corporation shall be as deter
mined by the constitution and bylaws. 

NONDISTRIBUTYON OF INCOME OR ASSETS TO 
MEMBERS; PROHIBITED LOANS 

SEc. 9. (a) No part of the income or as
sets of the Corporation shall inure to any of 
its members, trustees, officers or employees as 

such or be distributable to any of them dur
ing the life of the Corporation or upon its 
dissolution or liquidation; nor shall any 
member, trustee, officer or employee at any 
time have any personal interest in any prop
erty or assets of the Corporation. Nothing in 
this subsection shall be construed to pre
vent the payment of reasonable compensa.· 
tion for services rendered or reimbursement 
of expenses incurred in its service in a.mounts 
approved by the Board of Trustees of the 
Corporation or benefits received as a proper 
beneficiary of its strictly charitable purposes. 
No member, trustee, officer or employee, in 
the absence of fraud or bad faith, shall be 
personally liable for the debts, obligations 
or liabillties of the Corporation. 

(b) The Corporation shall not make loans 
to its members, trustees, officers or employees. 
Any trustee who votes for or assents to the 
making of a loan to a member, trustee, of
ficer or employee of the Corporation, and any 
officer who participates in the making of such 
a loan, shall be jointly and severally liable 
to the Corporation for the amount of such 
loan until the repayment thereof. 

NONPOLITICAL NATURE OF CORPORATION 

SEC. 10. The Corporation, and its trustees 
and officers as such, shall not contribute to 
or otherwise support or assist any political 
party or candidate for public office. 

LIABILITY FOR ACTS OF OF'J'ICERS AND AGENTS 

SEC. 11. The Corporation shall be liable 
for the acts of its officers and agents when 
acting within the scope of their authority. 
PROHIBITION AGAINST ISSUANCE OF STOCK OR 

PAYMENTS OJ' DIVIDENDS 

SEC. 12. The Corporation shall have no 
power to issue any shares of stock or to de
clare or pay any dividends. 

REGULATION AND TAXATION BY STATES 

SEC. 13. The operations and activities of 
the Corporation and its associated educa
tional corporations relating to the providing 
of retirement annuities or benefits described 
in section 3(a), and relating to the providing 
of group life and health insurance benefits 
the cost of which is borne in whole or in 
part by educational institutions referred to 
in section 3 (a), and, with respect to such 
operations and activities, the Corporation 
and its associated educational corporations, 
shall not be subject to regulation or taxation 
under the laws of any state relating to the 
regulation and taxation of the business of 
insurance or fixed or variable annuities, other 
than, in the case of an associated corpora
tion, its state of incorporation, and, in the 
case of the Corporation or an associated cor
poration, any State in which it maintains 
resident employees or maintains resident 
agents employed and compensated by it. 
As used in this section, the term "State" in
cludes the District of Columbia, Puerto Rico, 
and any territory or possession of the United 
States, and the term "Agent" shall not in
clude an agent for service of process, or a 
person who ls independently engaged in the 
business of servicing mortgage or other in
vestments for others and whose services are 
retained by the Corporation or an associated 
corporation for such purposes; however, 
nothing herein shall be construed to affect 
state laws with respect to real estate or real 
estate mortgage investments by foreign char
itable corporations, nor to exempt any real 
property of the Corporation or any associated 
corporation from taxation in any state or 
subdivision thereof, to the same extent, if 
any, according to its value, as real property 
of other corporations organized and operated 
exclusively for charitable, scientific or educa
tional purposes, no part of the net earnings 
of which inures to the benefit of any private 
shareholder of individual. 

BOOKS AND RECORDS; INSPECTION 

SEC. 14. The Corporation shall keep correct 
and complete bnoks and records of account 
and shall kee,p minutes of the proceedings of 
its members, Board of Trustees and commit-
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tees having any authority under the Board 
of Trustees; and it shall also keep at its 
principal office a record of the names and 
addresses of its members entitled to vote. All 
books and records of the Corporation may be 
inspected by any member entitled to vote, or 
his agent or attorney, for any proper purpose, 
at any reasonable time. 
DISPOSITION OF ASSETS UPON DISSOLUTION OR 

LIQUIDATION 

SEC. 15. In the event of dissolution or 
liquidation of the Corporation, all of its 
property and assets, after payment of its 
liab111tles and obligations, shall be distrib
uted as the Board of Trustees may deter
mine, to one or more corporations or institu
tions of the character described in section 3. 
REPORT TO SECRETARY OF HEALTH, EDUCATION 

AND WELFARE; AUDIT OF ACCOUNTS 

SEC. 16. (a) The Corporation shall report 
annually to the Secretary of Health, Educa
tion and Welfare concerning the proceedings 
and activities of the Corporation and its as
sociated corporations for the preceding calen
dar year. The Secretary of Health, Education 
and Welfare shall communicate to Congress 
the whole or such report, or such portion 
thereof as he shall deem appropriate. 

(b) The accounts of the Corporation and 
its associate corporations shall be audited 
annually in accordance with generally ac
cepted auditing standards by independent 
certified public accountants or independent 
licensed public accountants and the report 
of each such audit shall be submitted to 
Congress in accordance with the provisions 
of the Act entitled "An Act to Provide for 
Audit of Accounts of Private Corporations 
Established under Federal Law", approved 
August 30, 1964 (78 Stat. 635). 

RESERVATION OF RIGHT TO AMEND OR REPEAL 

SEC. 17. The right to alter, amend, or repeal 
this Act ls expressly reserved. 

LONG-DISTANCE LAW 
Mr. McCLELLAN. Mr. President, the 

increase in serious crimes continues to 
imperil our internal security. Daily press 
reports reflect an increasing number of 
rapes, murders, robberies, and beatings 
in every major city in the United States. 
Criminals are now preying on society as 
never before. Indeed, lawlessness has be
come a critical national problem. 

There is strong public sentiment in 
favor of more stringent action on the 
part of the courts of our country. A re
cent Gallup poll which was released on 
February 16 of this year indicated that 
75 percent of those persons interviewed 
felt that law courts in the United States 
are "too soft" on criminals. In compari
son to that, a Gallup poll conducted in 
April 1965, revealed that only 48 percent 
of the people interviewed expressed the 
opinion that the courts were "too soft" 
on criminals. This represents a 27-per
cent increase in less than 4 years. 

Just last year, Congress expressed its 
concern, as well as its discontent, with 
prevailing attitudes of the U.S. Supreme 
Court as expressed by certain decisions 
in the area of criminal jurisprudence. 
By an overwhelming majority, Congress 
passed the Omnibus Crime Control and 
Safe Streets Act, which was designed to 
restore the effectiveness of local police 
and to bring the scales of justice back 
into balance. 

Even though the Congress has spoken 
and public opinion continues to mount, 
the Supreme Court seems bent on broad
ening the area of protection for crimi-

nals while further restricting law-en
forcement officials in the legitimate per
formance of their duties. 

This fact was amply illustrated just 
recently by the Court's decision in the 
case of Spinelli against United States. 
The Court overruled a conviction of the 
defendent and held that a search war
rant obtained by police officers had been 
issued on insufficient evidence, although 
a report from an anonymous informer 
plus an independent FBI investigation 
had provided the basis for the issuance 
of the warrant. 

A recent editorial in the Arkansas 
Democrat, dated February 7, 1969, and 
an accompanying article by Mr. Karr 
Shannon very aptly describe the critical 
issues presented and the effect of the 
Supreme Court's ruling. I ask unanimous 
consent that these articles be placed in 
the RECORD at this point: 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Arkansas Democrat, Feb. 7, 1969] 

LoNG-DISTANCE LAW 
Largely overlooked last week in the flood of 

words a.bout the Supreme Court's refusal to 
be drawn into denominational fights about 
dogma was another one of those 5 to 3 de
cisions that help crooks. 

The court overturned the conViction of a 
known gambler in St. Louis because it didn't 
like the way the FBI went about getting a 
search warrant. An agent ta1led the gambler
bookmaker and saw him park in front of the 
same apartment building four out of five 
days. The agent saw the man go into an 
apartment in the building that had two 
telephones with numbers that were the same 
as those furnished to the FBI by informants 
who said they had called them to place bets. 
The agent put all of this together in an 
affidavit that he submitted to a. St. Louis 
judge, who, on the strength of it, issued a 
search warrant. The FBI entered the apart
ment and found all the evidence it needed to 
prove the man guilty. 

But the majority of the Supreme Court 
said the local judge was wrong in issuing the 
search warrant. Justice John M. Harlan said 
that the affidavit was not written in sufHcient 
detail and that the informant's reliability 
was not established. So the man went free. 

Almost compensating for the bad decislon 
was the tirade it produced. In what was de
scribed as a bitter and angry speech, Justice 
Hugo Black critlzed the majority opinion for 
20 minutes. As he has on other occasions, he 
accused his fellow justices of trying to super
vise local judges from "a. thousand miles 
away." Even Justice Abe Fortas, who usually 
is wildly liberal on the matter of civil liber
ties, said that the issuance of the search was 
justified, as did Justice Potter Stewart. 

Local judges simply have to have leeway 
in these matters. In the first place, if they 
insist on evidence of guilt, which is what the 
majority said the judge must have, the om.
cers who gather it will be bound to alert the 
subject, who wm then flee. Secondly, the 
local judge knows the local om.cers. A police
man might fool a judge once into giving him 
a warrant on fiimsy pretext but not a second 
time. 

Justice Byron White, who voted with the 
majority only to avoid a deadlock (Justice 
Thurgood Marshall disqualified himself), 
worried from the bench that this majority 
decision might establish a precedent. He 
called for the court to make a "full-scale 
reconsideration" before the justices use it as 
a guide in future search-warrant cases. We 
hope that local judges who might be intimi
dated by the decision got this word. At least 
some members of the Supreme Court don't 

believe local law enforcement can be directed 
from Washington, D.C. 

[From the Arkansas Democrat, Feb. 7, 1969] 
HIGH COURT TIGHTENS SHACKLES ON POLICE 

(By Karr Shannon) 
Apparently not content with rulings of 

recent years that shackle law enforcement 
while giving the breaks to criminals, the U.S. 
Supreme Court has tightened the shackles 
on police and other law-enforcement officers. 
In upsetting the gambling conviction of 
William Spinelli, and his three-year prison 
term and $5,000 fine, the high court, in a 
decision a few days ago, made it almost im
possible for police to obtain search warrants. 

The court never semes vitally concerned 
about the safety of the lawabiding; the em
phasis is on the rights of the violators. And 
the court shows a tendency to clog the 
course of justice with technicalities. 

The indisputable fact that, at the time of 
his arrest in 1965 by FBI agents, a quantity of 
horse racing and sports betting tabs were 
found in Spinelli's apartment doesn't seem 
to concern the five Supreme Court justices 
who upset the conViction. 

In acting favorably on Spinelli's appeal. 
the high tribunal held that a search warrant 
obtained by police for the apartment had 
been issued on insufHcient evidence. The 
majority ruled that an FBI investigation, 
even when supported by the word of a 
"reliable" underworld informant, was not 
enough to justify searching the apartment 
of a known bookie. 

WHITE'S VOTE SURPRISE 

The majority voting for reversal of 
Spinelli's conviction included, of course, 
Chief Justice Earl Warren. Those joining 
Warren were Justices William O. Douglas, 
W1lliam J. Brennan Jr., John M. Harlan
a.nd--0f all things !-Byron R. White. 

Justice White is certainly "out of charac
ter" in this vote. Considered the most con
servative of the court's membership, he has 
normally dissented in cases of this type. And 
his reason for siding with the majority in 
the 5-3 vote--in which Justice Thurgood 
Marshall did not participate---is downright 
ludicrous. He said he concurred with the 
Warren group because, among other things, 
to vote otherwise would have brought about 
a divided court. 

That's one time "Whizzer" White fumbled 
the ball! 

And here's another surprise vote: The 
liberal Justice Abe Fortas, usually voting 
with Warren, dissented with Justices Hugo 
B a.ck and Potter Stewart. Maybe his recent 
bout with the Senate, in which he failed 
elevation to the chief justiceship, gave him 
some second-thoughts. 

JUSTICE BLACK'S LOGIC 

In his dissent, Justice Black clearly pointed 
up the dangerous precedent the court's 
ruling has set. He cited a 1964 decision which 
he said "went very far toward elevating 
the magistrate's hearing ... to a full-fledged 
trial, where witness must be brought forward 
to attest personally to the facts . . . " The 
decision on Spinell1, he added, expands that 
to almost unbelievable proportions. 

"In fact," Justice Black declared, "I be
lieve the court is moving rapidly, through 
complex analysis and obfuscatory language, 
toward the holding that no magistrate can 
issue a warrant unless, according to some 
unknown standard of proof, he can be per
suaded that the suspect defendant is actu
ally guilty of a crime." 

Commenting on the decision, the St. Louis 
Globe-Democrat said: 

"Mobsters from Burbank to Boston must 
be loudly acclaiming the Supreme Court's 
latest ruling, which extends greater rights 
to criminals than to law-abiding citizens 
... The court's next step, conceivably, might 
be a decision that search warrants can be 
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issued only when suspected lawbreakers send 
police engraved invitations." 

S. 1296-INTRODUCTION OF BILL TO 
AMEND THE MILITARY SERVICE 
ACT OF 1967 
Mr. HART. Mr. President, for more 

than 20 years our Nation has used an 
inequitable and needlessly disruptive sys
tem to draft men into the Armed Forces. 

No longer can we justify such a system 
merely because it succeeds in filling the 
manpower demands of the military. 

In the past two decades the Nation has 
made considerable progress in extending 
the concept of equality and due process 
of law to all citizens; yet, when it comes 
to the draft, many young Americans are 
still denied those basic rights. 

The case for reform is strong; the call 
for change clear. 

Three presidential commissions, many 
Senators, including 23 who voted against 
the Military Selective Act of 1967, nu
merous educational officials, and citizens 
of all ages have supported changes to 
correct the shortcomings of the present 
draft system. 

The Selective Service System should be 
revised as quickly as possible, first, be
cause justice delayed is justice denied, 
and second, in its present form the sys
tem adds to the feeling of alienation 
spreading among our youth. 

As long as all are not called to serve, we 
must strive to be as fair as possible in 
selecting those who are required to serve. 

That is not the case today, and our 
youth recognize that fact. 

A process of government which can 
require a man to disrupt his life for up 
to 2 years must provide the man with 
such basic safeguards as the right to 
counsel. 

That is not the case today, and our 
youth resent that fact. 

It is not surprising then that many 
young men, whose first contact with the 
Federal Government is through local 
draft boards, questions a government 
which uses an unfair and arbitrary sys
tem in the name of protecting the Na
tion's freedoms. 

Equally disturbing, the present draft 
system forces draft-age men to live under 
a cloud of uncertainty for many years. It 
is difficult indeed to plan a career or edu
cational program if a person is more 
vulnerable to the draft as he gets older. 
The Nation's and the individual's interest 
would be served by reducing as much as 
possible the disruptive uncertainty 
created by a selective service system. 

Revision is needed, and to that end I 
have recently cosponsored an extensive 
draft revision bill introduced by the 
senior Senator from Massachusetts (Mr. 
KENNEDY), but justice also demands we 
move as quickly as possible to correct 
as many shortcomings as possible. To 
that end I introduce today a more limited 
bill than Senator KENNEDY'S in the hope 
of speedy congressional passage. 

My bill would eliminate inequities and 
uncertainties created by the present law 
by establishing a prime selection group 
and reversing the order of call in order 
to induct younger men first. 

The selection group would consist of 
19-year-olds who have not secured defer
ments, men whose deferments have ex
pired and men between the ages of 20 
and 26 who are now subject to the draft 
but have not been called. 

Each name would remain in the prime 
selection group for not more than 1 year. 
If the selection group could not provide 
the manpower needed to meet the de
mand, additional men would be called, 
selecting first from younger age groups. 
Therefore, if a man were not called while 
his name was in the prime selection pool, 
his chance of being drafted would drop 
considerably with each passing year. 

Men can receive educational def er
ments for up to 4 years, but at the end 
of that period are placed in the prime 
selection group and considered as 19-
year-olds for the purposes of draft. 

My bill also makes it possible for men 
to be selected by lottery, which is per
haps the fairest selection method when 
some but not all must serve. 

I think that commonsense dictates 
such changes. My proposal allows our 
youth to make plans for their lives with 
some assurance that their plans will not 
be interrupted by the draft at age 24, 25, 
or 26. A small degree of uncertainty re
mains, but no longer is a man faced with 
equal vulnerability to the draft for 8 
long years. 

This part of my bill is the same as S. 
3394, which I introduced in the last Con
gress with the Senators from Massachu
setts (Mr. KENNEDY and Mr. BROOKE), 
the senior Senator from Texas <Mr. 
YARBOROUGH) ' and the junior Senator 
from Minnesota <Mr. MONDALE). 

Following introduction of the bill, I 
sought the views of some college presi
dents. 

Mr. President, because those views are 
relevant to the bill I introduce today, I 
ask unanimous consent that letters writ
ten by college presidents in response to 
my inquiry be printed at the end of my 
remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 

Mr. HART. Mr. President, but more 
must be done than just reversing the or
der of call. The whole classification and 
selection procedure must be examined 
in light of our basic concepts of due proc
ess of law. The inequities and procedural 
flaws in the present draft act deprive 
every 18-year-old male of certain basic 
constitutional rights. 

I believe that the Selective Service 
System should, as Congress intended, be 
entirely independent of the military. 
Until a registrant takes the military 
oath, he should be treated as a civilian, 
subject to civilian laws and regulation. 
In order to preserve the independence 
and integrity of the Selective Service 
System, my bill requires the Director of 
the System and all State directors be 
civilians. I do not contend that members 
of the military would be unfair or would 
not protect the civil rights of registrants, 
but I believe the Nation would have more 
confidence in the System if civilians are 
responsible for calling civilians to mili
tary duty. 

I further propose that the director 
of the system be appointed, with the con· 
sent of the Senate, for a term of 7 years 
and that Senate approval be required for 
each term. Directors more than 70 years 
old can be appointed for 1-year terms 
only, also subject to the approval of the 
Senate. 

The National Director has a very re· 
sponsible position in determining who 
shall be drafted when all are not needed. 
In recognition of the importance of his 
position, I recommended that the Direc
tor be paid at level III of the executive 
pay schedule. 

I am a lawyer, as are many Members 
of this body. Some of you may have been 
surprised to learn that under present 
selective service regulations a registrant 
may not be represented by legal counsel 
at a personal hearing before the local 
board. It seems inconceivable to me, and, 
I believe, to anyone who adheres to the 
protections afforded by our Constitution, 
that an individual can be forced to ap
pear before a governmental body-in 
particular one that can require an in
dividual to place his life in jeopardy
without legal counsel. 

Is it not asking too much to expect an 
18-year-old boy at a local board hearing 
to know, let alone understand, the maze 
of selective service regulations, advisory 
bulletins and memos, and court decisions 
affecting draft procedures? 

How can we expect this youth, or any 
layman regardless of age, to have all this 
material at his fingertips when he ap. 
pears before the board? 

There is no way he can make an eff ec
tive case for a deferment or exception 
without having counsel at his side. No 
other administrative agency can deprive 
an individual of his constitutional and 
statutory rights without an attorney. Can 
we allow Selective Service, an agency that 
deals with lives and not the cost of elec
tric power or the determination of an 
airline route, this exemption? The ans
wer is no. 

As long as we provide for deferments 
and exemptions in the statute and as 
long as we do not need the services of all 
men. between the ages of 18 and 26, it is 
particularly important that we adhere 
strictly to all legal protections and bene
fits granted by law and the Constitution. 

My bill specifically provides that every 
registrant may present evidence and be 
accompanied by legal counsel at his per· 
sonal appearance before the local board. 

Under present law, the registrant is 
required to make his own record of local 
board proceedings. This is unfair. How 
can anyone argue his case for appeal 
without the advice of counsel, and at the 
same time take accurate and detailed 
notes of the proceedings. 

My bill would correct this injustice by 
requiring the local board, at its own ex
pense, to furnish a record of its pro
ceedings to the appeal board. 

The Selective Service System indicates 
that legal counsel is not needed because 
registrants are served by the Government 
appeal agent. Theoretically, the Gov
ernment appeal agent is available to 
provide advice and counsel on a regis
trant's rights to deferments and other 
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classifications. But the appeal agent, even 
when available, is under a duty to serve 
two masters. 

Parenthetically, the Marshall Commis
sion found that appeal agents are almost 
totally inactive, and that a great number 
of appeal agents have checked no files, 
have seen no registrants, and have made 
no appeals in years. The agents are not 
required to be attorneys and they serve 
without pay. Selective service regulations 
order the appeal agent to "be equally dil
igent in protecting the interests of the 
Government and the rights of the regis
trant in all matters." 

This makes the ordinary attorney
client relationship impossible, and can 
result in cases where "confidential" con
versations between an appeal agent and 
a registrant are revealed to a local board 
and used as a basis for a classification. 
Recently, for example, General Hershey 
instructed appeal agents to report men 
they believe are violating draft law to 
local boards. 

My bill abolishes the Government ap
peal agent system and establishes the 
position of registrant appeal agent. The 
registrant appeal agent would advise 
each registrant of his rights and duties 
at the time of registration and repre
sent the registrant within the system 
and on appeal to the courts if the regis
trant so desires. The registrant appeal 
agent would be responsible solely to the 
registrant. The appeal agent would have 
to be a member of the bar and would 
be compensated in accordance with his 
workload. By establishing such a system, 
we would assure each registrant--in
eluding indigents-the advice and rep
resentation of legal counsel. 

Under present selective service law, a 
registrant cannot challenge a classifica
tion as erroneous unless he is a defend
ant in a criminal action or unless he 
is inducted. In other words, decisions of 
selective service are immune from Fed
eral court review unless one desiring to 
challenge the decision accepts the stigma 
of being charged with a criminal viola
tion of the draft law. This applies even 
if the reason for denying a registrant a 
deferment is for such reasons as dis
crimination because of race or unkempt 
appearance at the hearing. My bill re
peals this provision. 

My bill also would repeal a 1967 
amendment to the law that requires the 
Attorney General, on the recommenda
tion of the Director of Selector Service, 
to prosecute a violator of the draft law. 
If the Attorney General does not follow 
the request of the Director he must ex
plain his refusal to Congress. This pro
vision is unfounded, unwise, and perhaps 
an illegal delegation of authority. It has 
no place in the selective service law. 

Finally, my bill would establish a 
Presidential commission to study the 
feasibility and desirability of establishing 
a volunteer army, the feasibility and de
.sirabllity of national service as an al
ternative to the draft, and the feasibility 
and desirabllity of changing the length 
of time that volunteers and inducted men 
are required to serve on active duty and 
in the Reserves. 

President Nixon has proposed elimi
nation of the draft and the building of 
a volunteer army "once our involvement 
in the Vietnam war is behind us.'' 

The concept of a volunteer army is an 
appealing one--attracting such liberals 
as James Farmer and John Galbraith 
and such conservatives as Milton Fried
man and the junior Senator from Ari
zona (Mr. GOLDWATER). 

The advantages of an all volunteer 
military force are substantial. Today's 
unPopular and inequitable draft would be 
ended and the threat of compulsion elim
inated. Fewer recruits would be required 
and turnover as well as training costs 
would decrease. Young men could plan 
their future without having to worry 
about the disruption military service 
causes. Business, the professions and edu
cational institutions could select young 
men on their merits, without regard to 
draft st.atus. 

What are the drawbacks of a volun
tary army? No matter how desirable a 
volunteer military, the question of feasi
bility still persists. Advocates of draft 
abolition-which is not to be confused 
with draft reform-have a difficult bur
den to meet. They must do more than 
show the draft creates uncertainty, 
which it does-prevents career planning, 
which it does-and operates inequitably 
with little regard for the rights of the 
registrant, which it also does. Draft 
abolitionists must prove also that a se
lective service system is unnecessary and 
establish that substitution of a volunteer 
army would be an improvement. In the 
short run, even assuming an end to hos
tilities in Vietnam, I suggest volunteer 
army proponents will have difficulty 
proving our military draft unnecessary 
in the light of world conditions. 

Over the long run, the concept of a 
volunteer army raises further serious 
issues and questions. 

First, given the high rate of black 
military reenlistments, the volunteer 
army could become essentially an army 
of minorities, particularly Negroes. Be
cause of educational advantages, the of
ficer component of such a service would 
be primarily white. The black enlisted 
man inclines to make the military serv
ice a career because it makes economic 
sense. While an increasing number of 
black Americans will come along who 
meet the educational level for officer, it 
will make much less economic sense for 
them to become career officers. Does 
America at a point in time wish to have 
enlisted forces made up primarily of 
blacks and an officer corps made up pri
marily of white Americans? 

Second, where in fact would our offi
cer corps come from? Presently, the mili
tary looks to our colleges to provide be
tween 80 and 90 percent of the junior 
officer corps. Under a volunteer army 
system, there would be no pressure for a 
college man to join an officer program 
to meet his military obligation. It is thus 
questionable whether or not the neces
sary numbers and quality of junior of
ficers could be provided. 

Third, would a volunteer army not 
also present a very inflexible military 
force? Would the Nation be able to meet 
emergency military obligations with an 
all volunteer army? 

Fourth, do we wish to build a Military 
Establishment that would on the one 
hand become a permanent part of our 
society yet, on the other hand, become 
rather isolated from that society? Of 

necessity, the soldier is usually isolated 
from the vital social struggles of the day: 
strikes, sit-ins, poverty, urban unrest, 
and peace movements. Often his only 
contact with these disturbing elements 
is as an adversary trying to maintain 
"law and order"-or as the parent of one 
who is involved. 

Fifth, the cost of an all volunteer mili
tary force could present a real problem. 
Defense Department estimates range 
from $4 to $20 billion a year. In an Oc
tober 17 campaign speech, Mr. Nixon 
estimated that a volunteer army would 
cost $5 to $7 billion more a year than the 
present draft system. 

Sixth, although our present Selective 
Service System is in urgent need of re
form, the military draft has been the 
single most democratizing factor in the 
Armed Forces. The constant movement 
in and out of the military of citizen 
soldiers brings to the Army a broad 
cross-section of American society. 

In addition to considering the pros and 
cons of a volunteer army, the Presidential 
commission created by title m of my bill 
would also consider the desirability and 
feasibility of "national service" as an 
alternative to the draft. 

Why not continue to require every 18-
year-old male to register? Upon registra
tion, however, the young man is given 
three alternatives: First, volunteer for a 
l~-year period in the Armed Forces; 
second, volunteer for a 3-year program 
of national service. After taking aptitude 
and qualification tests, the volunteer is 
allowed to choose a program outlined 
and approved by a national volunteer 
service board; or, third, do nothing. 

If there are insufficient volunteers to 
meet our military needs, the needed man
power could be drawn by lottery from a 
"prime selection group"-those 19-year
old registrants who choose to do nothing. 
These draftees would then serve a 2~
year term in the Armed Forces. Those 
members of the prime selection group 
who were not selected in the lottery 
would, upon completing 1 year of maxi
mum vulnerability in this group, be 
placed into a reserve pool where their 
chances of being drafted would be 
greatly reduced. 

Undoubtedly many legitimate ques
tions and issues can be raised about the 
whole concept of alternative national 
service. Could the Government, in fact, 
provide on a broad-scale, meaningful ex
perience for the young people involved? 
Would many young people eager to get 
on in the world merely sit around for 
3 years and mark time? What, in fact, 
would be the true economic cost of the 
type of alternative national service pro
gram just outlined? Would alternative 
national service have to be severely lim
ited or discontinued during a Vietnam to 
prevent young men from avoiding the 
risks of combat? 

In sum, while discussion and study of 
the pros and cons of the volunteer army 
and alternative national service is im
portant--given the present political 
realities-no matter what happens 1n 
Vietnam-the draft will probably be with 
us for at least another 5 to 10 years. Thus 
immediate enactment of my blll-S. 
1296-which attempts to put equity and 
due process into our present draft law is 
crucial. Mr. President, I ask unanimous 
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consent that the text of the bill be 
printed at this point in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the bill 
will be printed in the RECORD. 

The bill CS. 1296) to amend the Mili
tary Service Act of 1967 in order to pro
vide a more equitable system of selecting 
persons for induction into the Armed 
Forces under such act, to improve the 
administration of such act, to authorize 
a study of the alternatives to the meth
od of providing personnel for the Armed 
Forces, and for other purposes, intro
duced by Mr. HART, was received, read 
twice by its title, referred to the Com
mittee on Armed Services, and ordered 
to be printed in the RECORD, as follows: 

s. 1296 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Selective Service 
Amendments Act of 1969". 

TITLE I-SELECTION FOR INDUCTION 
PRIORITY FOR SELECTION 

SEC. 101. (a) Paragraph (2) of section 5 
(a) of the Military Selective Service Act of 
1967 (50 App. U.S.C. 455(a)) ls amended to 
read as follows: 

"(2) Notwithstanding the provisions of 
paragraph ( 1) of this subsection, in meeting 
any national quota of men to be inducted 
into the Armed Forces under this Act, selec
tion of persons for induction to fill such 
quota shall be made from persons in the 
prime selection group, after the selection of 
delinquents and volunteers, to the extent 
that such group has a sufficient number of 
qualified registrants to meet such quota. 
Selection of persons for induction into the 
Armed Forces from the prime selection group 
shall be made in a fair and impartial man
ner, under such rules and regulations as 
the President may prescribe, and shall be 
made without regard to the actual age of 
such persons." 

(b) Section 5(a) of such Act is amended 
by adding at the end thereof a new paragraph 
as follows: 

"(3) As used in this section, the term 
'prime selection group' means persons who 
are liable for tra1n1ng and service under this 
Act, who at the time of selection are regis
tered and classified, and who are--

" (A) between the ages of nineteen and 
twenty and are not deferred or exempted; 

"(B) between the ages of nineteen and 
thirty-five and, on or after the e1fective date 
of the Selective Service Amendments Act of 
1969, were in a deferred status, but are no 
longer in such status; or 

"(C) between the ages of twenty and 
twenty-six on the e1fective date of the Selec
tive Service Amendments Act of 1969 and 
are not deferred or exempted. 
Unless selected for induction or unless other
wise deferred from induction into the Armed 
Forces, a person shall remain in the prime 
selection group for a period of one year. Any 
person who is in a deferred status upon at
taining the age of nineteen shall, upon the 
termination of such deferred status, and H 
qualified, be liable for induction as a reg
istrant within the prime selection group, 
unless he ls otherwise deferred under au
thority of this Act. Any person who is re
moved from the prime selection group be
cause of a deferment shall again become a 
member of the prtm.e selection group, U he 
otherwise quallfies, whenever such deferment 
ls terminated. Nothing 1n this paragraph 
shall prohibit the President from reta.1nlng 
persons in the prime selection group for a 
period not exceeding one year past the twen
tieth anniversary of the dates of their respec-

tive births if he determines such action 1s 
necessary for the e1fective administration of 
this Act. In no event shall any person be 
placed in the prime selection group for any 
period or periods totaling more than one 
year." 

(c) The last two sentences of section 6 
(h) (1) of the Military Selective Service Act 
of 1967 are hereby repealed. 

(d) The amendments made by this sec
tion shall become effective ninety days after 
the date of enactment of this Act. 
TIT'LE IT-SELECTIVE SERVICE SYSTEM 

Af POINTMENT OF THE DIRECTOR 

SEC. 201. (a) Paragraph (3) of section 10 
(a) of the Military Selective Service Act of 
1967 (50 App. U.S.C. 460 (a) (3)) is amended 
to read as follows: 

"(3) The Director shall be appointed by 
the President, by and with the advice and 
consent of the Senate. The term of office for 
any person appointed to the office of Di
rector shall be seven years or until such 
person attains 70 years of age, whichever 
ls earlier. The term of office of any person 
appointed to such office after he has at
tained the age of 70 years shall be one year. 
The Director shall be a citizen of the United 
States. No person may serve as Director while 
serving on active duty with the Armed 
Forces." 

(b) ( 1) Section 5314 of title 5, United 
States Code, is amended by adding at the 
end thereof a new clause as follows: 

"(54) Director of the Selective Service 
System." 

(2) Section 5315 of such title ls amended 
by striking out clause (70). 

(c) The amendments made by subsections 
(a) and (b) of this section shall not apply 
in the case of the person serving as Direc
tor of the Selective Service System on the 
effective date of this Act. 

APPOINTMENT OF STATE DIRECTORS 

SEc. 202. Paragraph (2) of section 10 (b) 
of the Military Selective Service Act of 1967 
(50 App. U.S.C. 460 (b) (2)) is amended to 
read as follows: 

"(2) to appoint, upon recommendation of 
the respective governor or comparable excu
tive official, a State Director of the Selective 
Service System for each headquarters in each 
State, Territory, and possession of the United 
States and for the District of Columbia, who 
shall represent the governor and be in im
mediate charge of the State headquarters 
of the Selective Service System. A State di
rector must be a civlllan who is a citizen of 
the United States; to employ such number 
of civilians as may be necessary for the ad
minlstration of the national and of the sev
eral State headquarters of the Selective 
Service System;". 
LOCAL AND APPEAL BOARDS; REGISTRANT APPEAL 

AGENTS 

SEC. 203. (a) Paragraph (3) of section 
lO(b) Of the Military Selective Service Act 
of 1967 (50 App. U.S.C. 460(b) (3)) is amend
ed as follows: 

( 1) The first proviso is amended to read as 
follows: "Provided, That no person shall be 
disqualified from serving as a counselor to 
registrants because of his membership in a 
Reserve component of the Armed Forces." 

(2) By striking out the two sentences im
mediately preceding the second proviso and 
inserting in lieu thereof the following: "No 
member shall serve on any local board or 
appeal board for more than fourteen years, or 
after he has attained the age of seventy 
years. No citizen shall be denied membership 
on any local board or appeal boa.rd on ac
count of race, religion, creed, color, or sex. 
There shall be assigned to each local board 
one or more Registrant Appeal Agents whose 
sole duty and responsibility under this Act 
shall be to advise each registrant upon reg
istration regarding his rights under this Act 
and to provide advice and counsel to any 
registrant who requests lt. A Registrant Ap-

peal Agent shall be a member in good stand
ing of the bar of the State in which the 
local board to which he is assigned is situ
ated. Nothing herein shall be construed to 
prevent a registrant from retaining and being 
represented by counsel of his own choice (at 
his own expense). The requirement pre
scribed in the preceding five sentences shall 
be fully implemented and effective not later 
than January 1, 1970:". 

(3) By striking out the next to the last 
sentence and inserting in lieu thereof the 
following: "in case of any appeal by a regis
trant to an appeal board, the local board 
shall furnish to the appeal board a com
plete record of the proceedings of the regis
trant's appearance before the local board. 
A registrant shall be entitled to have the ad
vice and counsel Of a Registrant Appeal Agent 
(or other person of his choice, at his own 
expense) in preparing a memorandum for 
the appeal board." 

(b) Paragraph (4) of section lO(b) of 
such Act (50 App. U.S.C. 460(b) (4)) 1s 
amended as follows: 

( 1) By amending the second proviso to 
read as follows: "Provided further, That any 
officer on the active or retired list of the 
Armed Forces, or any Reserve component 
thereof with his consent, or any officer or 
employee of any department or agency of the 
United States who may be assigned or de
tailed to any office or position to carry out 
the provisions of this title (except to the 
office of the Director; the office of State 
director, or to offices or positions on local 
boards or appeal boards, including the posi
tion of Registrant Appeal Agent, established 
or created pursuant to section lO(b) (3)) 
may serve in and perform the functions of 
such office or position without loss of or 
prejudice to his status as such officer in the 
Armed Forces or Reserve component thereof, 
or as such officer or employee in any depart
mentor agency of the United States:". 

(2) by striking out the semicolon at the 
end thereof and inserting in lieu thereof a 
period and the following: "Any attorney 
employed to serve as a Registrant Appeal 
Agent under this section shall be paid only 
for the time actually spent by him in advis
ing and counseling registrants, and in no 
event more than $75 per day;". 

PERSONAL APPEARANCE AND THE RIGHT TO 
COUNSEL 

SEC. 204. Section 10 of the Milltary Selec
tive Service Act of 1967 (50 App. U.B.C. 460 
(c)) is amended by adding at the end there
of a new subsection as follows: 

"(h) Notwithstanding the provisions of 
section 13(b) of this Act, each individual 
shall be afforded the opportunity to appear 
in person, present testimony or other evi
dence, and be represented by counsel in any 
proceeding before the local Selective Service 
Board having jurisdiction over him." 

REPEAL OF DmECTOR'S POWER TO 
REQUIRE PROSECUTION 

SEC. 205. Section 12(c) of the M111tary 
Selective Service Act of 1967 ( 50 App. U.S.C. 
462 ( c) ) is hereby repealed. 

TITLE Ill-PRESIDENTIAL 
COMMISSION 

SEc. 301. (a) The President shall establish 
a Commission to study and investigate the 
possible alternatives to the present method 
of providing personnel to staff the Armed 
Forces of the United States. The Commission 
shall be composed of the Secretary of De
fense or his designated representative, the 
Secretary of Health, Education, and Welfare 
or his designated representative, the Secre
tary of Labor or his designated representa
tive, a member of the Committee on Armed 
Services of the House of Representatives ap
pointed by the Speaker of the House, a mem
ber of the Conunlttee on Armed Services of 
the Senate appointed by the President of 
the Senate, and two citizens from private life 
to be appointed by the President. 
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(b) It shall be the duty of the Com.mis
sion established by this section to Investi
gate: 

(1) the feasib111ty and desirability of es
tablishing an all volunteer army; 

(2) the feasibility and deslrabiUty of al
lowing young men to serve in a National 
Youth Corps as an alternative to service 1n 
the Armed Forces; and 

(3) the feasibility and desirability of al
tering the length of time that volunteers 
and inducted men must serve 1n the Armed 
Forces and in the Reserve components of 
the Armed Forces. 

( c) The President shall conduct the re
sults of the Commission's study to the Con
gress, together with such recommendations 
as he deems appropriate within nine months 
after the date of enactment of this Act. 

AUTHORIZATION FOR APPROPRIATIONS 
SEC. 302. There a.re hereby authorized to be 

appropriated such sums as are necessary to 
carry out the provisions of this title. 

The letters, presented by Mr. HART, are 
as follows: 

ExHmrr 1 
THE JOHNS HOPKINS UNXVERSrrY, 

Baltimore, Md., August 13, 1968. 
Hon. PHn.IP A. HART, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HART: I very much appre
ciate your letter of August 5, with Its en
closure on S. 3394 to amend the Selective 
Service Act. This 1s a subject which has 
deeply concerned all university administra
tors in the country for obvious reasons-and 
especially those of us who are deeply involved 
1n postgraduate and professional education. 

My own views on the subject are sum
marized 1n the attached ar·ticle which I wrote 
last spring at the request of the Baltimore 
Sun. As you will see, my thlnklng largely 
coincides with yours. I do hope that you and 
others will be able to secure active consider
ation of policy changes a.long this line early 
1n the 9lst Congress. 

With all good wishes, 
Sincerely yours, 

LINCOLN GoRDON. 

(From the Baltimore Evening Sun, Mar. 18, 
1968) 

THE GRADUATE SCHOOLS AND THE DRAFr 
(By Lincoln Gordon) 

The combined effect of the amendments to 
the draft law adopted by Congress la.st June 
and the administrative decisions announced 
1n mid-February will be to concentrate the 
draft almost entirely, beginning this sum
mer, on new holders of graduate degrees, pres
ent first-year graduate students, and present 
college seniors. Unless remedial action ls 
taken promptly, male enrollments 1n first 
and second-year post-graduate and profes
sional courses, except for medicine and den
tistry, may be cut by as much as 50 per cent. 

The results would be vastly damaging to 
the universities. They would reverse years of 
effort to build up the flow of highly trained 
manpower to levels which are still short of 
national needs. They would remove a large 
number of teaching assistants essential to 
undergraduate programs at a time when un
dergraduate enrollment is rising from 8 to 10 
per cent a year. They would constitute a 
grossly unfair discrimination against one 
segment of our young male population. 

It is no wonder that university authorities 
all over the country are deeply worried about 
this prospect. On March 5, Congresswoman 
Edith Green, chairman of a special subcom
mittee on education, read into the Congres
sional Record messages from 65 universities. 
Many set forth in detail the anticipated losses 
in graduate enrollments and teaching assist
ants, with crippling effects on educational 
programs and school finances. Others empha-

size the uncertainties of the present situa
tion, which leaves both students and schools 
1n hopeless confusion in their efforts to plan 
rationally for graduate admissions, assign
ment of fellowships, and the manning of 
courses. College presidents are normally cau
tious in their choice of words and given to 
understatement, but these messages speak 
of "serious damage," "major impact," "ln
calculaible loss," "disastrous consequences," 
"critical shortages" and even "potential na
tional disaster." 

At Johns Hopkins, we foresee the possibil
ity of losing next year up to half of our nor
mal complement of 800 first and second-year 
graduate students 1n arts and sciences, and 
over half in our School of Advanced Inter
national Studies in Washington. Teaching 
by graduate assistants ls concentrated 1n the 
group most likely to be lost, so that we face 
a major problem in manning laboratory sci
ences and language courses for undergradu
ates. Our plight ls neither worse nor better 
than that of the other few dozen universities, 
private and state, to whom the nation looks 
for the preparation of our future scientists 
and engineers, lawyers and business leaders, 
teachers and scholars, diplomats and admin
istrators. 

The reason for this crisis is an adminis
trative anomaly for which there is no visible 
excuse. The crisis is not created by the end
ing of automatic deferments for graduate 
students. That was decided by Congress last 
June, and university administrators as a 
group support that decision. The crisis comes 
from the fa.ct that along with the lifting of 
graduate deferments, the Adminlstra-tion is 
maintaining the old and unwise rule of draft
ing the oldest eligible age group (25-year 
olds) first; then the 24-year olds, and so on 
down until the numbers are enough to meet 
the draft calls. 

At present, the average draft age is between 
20 and 21, but this results from the large 
number of older men deferred on account of 
graduate studies or specialized occupations. 
Unless the policy is changed, there will be a 
brusque reversal Of the situation in June. 
Instead of there being no graduate students, 
the men drafted will be almost all recent, 
actual or potential graduate students. This ls 
both unfair and harm!Ul to the national 
interest. 

Every responsible body which has reviewed 
the Selective service System in recent years 
has strongly advised a change in the "oldest
:Jlrst" draft policy. The Burke Marshall com
mission; last yea.r's panel chaired by Gen. 
Mark Clark; the Department of Defense, and 
the House Armed Services Committee have 
all been in agreement on this point. And 
President Johnson, in his message of March 
6, 1967, stated that he would issue an execu
tive order to change this rule. Yet, for rea
sons not made clear, the obvious opportunity 
to do this last month was passed by. 

It would manifestly be unfair to shift 
simply to a. "youngest-first" pollcy, even 
though this would best meet the needs of 
the armed services. Like most of my fellow 
university presidents, I would prefer some 
form of national lottery treating all young 
men alike, but permitting them to postpone 
Induction until they finish whatever phase 
of their education (high school, college, or 
graduate degree) they are engaged in when 
called. I also see great merit in a system of 
truly universal national service. Either of 
these reforms would require new legislation, 
and it would be foolish to expect this from 
a Congress preoccupied with election-year 
pressures. 

But there are two remedies open for execu
tive action within the present law. One would 
be to treat all newly ellglble men, including 
new college graduates and graduate students 
ending theLr first year, as if they were 19, and 
then calling up equal proportions of these 
men and the actual 19-year olds. The other 

would be to instruct the draft boards to 
draw 1n equal proportions from each of the 
seven age groups within their pools. This 
type of action was specifically endorsed by 
the House Armed Services Committee la.st 
year. It would also be enormously helpful to 
defer the actual induction of draftees who 
have once been admitted to graduate studies 
until they have completed a full academic 
year, so as to a.void pulling them out 1n mid
term. Measures of this type would cut the 
drop in graduate enrollments to a.bout one 
sixth, instead of one half--stlll a serious 
loss, but one which could be reasonably 
accommodated especially because it would 
enable universities to plan adequately !or 
one full year of academic operation. 

Some editorial comment has suggested 
that a possible reason for the failure to 
take such remedial action is a feeling among 
some members of Congress that graduate 
students as a. group have been evading their 
fair sha.re of military service and should 
therefore now be "punished" as a. group. If 
this feeling does exist-and there is some 
basis for the charge of evasion 1n recent 
years-it surely makes no sense to "punish" 
the next generation of graduate students for 
the omissions of their older brothers. 

The ~ost of inaction will be a blow to col
lege as well as graduate education, and a 
gap in the flow of talented manpower which 
will take many years to overcome. 

LYCOMING COLLEGE, 
Williamsport, Pa., December 4, 1968. 

Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.C. 

MY DEAR SENATOR HART: Thank you for 
your communication regarding Senate S. 
3394, an amendment to the existing Military 
Selective Service Act of 1967. 

In order to provide !or a more equitable 
selective system for service in the Armed 
Forces, we would recommend the following: 

( 1) Provision for deferment of males who 
enter college before they are eligible for 
Induction by reason of age until they have 
completed their undergraduate degrees, pro
vided they make normal progress and com
plete their degree within four years of 
matriculation. 

(2) Provision for collJtinued deferment of 
graduate students only in occupations con
sidered essential, or where an interruption 
in the flow of advanced degree candidates 
will have a significant, though delayed, effect 
upon the training and education of youth. 

(3) A lottery provision for all physically 
eligible youth from a pool composed of all 
19 year olds, graduates of a two or four year 
college, and all others deferred for occupa
tional reasons upon the completion of one 
year of an occupational deferment. (The last 
provision would make an occupational defer
ment only a delay until the employer had 
sufficient time to find a suitable replacement. 
The current practice in occupational defer
meruts makes it possible for physically quali
fied persons to escape service in the Armed 
Forces on a permanent basis) . 

(4) A provision to permit service of two 
years in the Peace Corps, VISTA, and other 
agencies classified as suitable alternatives to 
service 1n the Armed Forces when pay, length 
of service, and social des1rab111ty are the 
equivalent of those in the Armed Forces. 
This would open alternative service to all 
persons, regardless of their personal opposi
tion to war. 

We believe that these provisions, and any 
others should operate on the basically sound 
principle that all persons ought to be com
mitted to the service of their nation in some 
constructive manner, either in the Armed 
Forces or through some other socially desir
able service to their fellow men. 

Respectfully, 
JOHN G. DETWll..ER, 

Acting President. 
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ST. OLAF COLLEGE, 

Northfield, Minn., August 12, 1968. 
Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.a. 

DEAR SENATOR HART: Thank you for your 
letter of August 5 and the enclosure regard
ing the proposed amendments to the Selec
tive Service Act. 

I heartily concur in the amendments you 
have suggested. I hope they will be well 
received in the Senate. 

The uncertainties which face young men 
these days are certalnly cllftlcult for the 
young men involved.. but I think they also 
raise the serious questions with regard to 
the health of the nation in the long run. 
While it is necessary to provide needed mlli
tary manpower, it is also necessary that we 
have the longer view and do not adopt poli
cies which will make it impossible for us to 
supply general manpower needs in the fu
ture. This is one of my concerns with re
gard to the rather ruthless manner in which 
some young men are being ta.ken out of 
graduate study at the present time. This ls 
not only tragic tor them as individuals, but 
it is most likely a tragedy in many cases tor 
the country as well. 

All of this reminds us, of course, th.at we 
are talking about one side of the coin. The 
other side is a strange and complicated cir
cu.mstance which we call Viet Nam. I guess 
my basic position is that we should bend 
every effort to solve the Viet Nam problem 
even if it involves some loss of face tor the 
United States, and that we should revise the 
Selective Service system in such a way that 
it wlll be adapted to a peace-time situation 
and not what we hope ls a temporary war
time situation. 

Thank you again for sharing your pro
posals with me. The thoughtful exercise of 
judgment by you men who bear responsi
billty in the Senate and the House is appre
ciated by those of us who observe your work 
and too often only give negative criticism8 
concerning it. 

Yours sincerely, 
SmNEY A. RAND, 

President. 

ST. MARY'S DOMINICAN COLLEGE, 
New Orleans, La., August 12, 1968. 

Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.a. 

DEAR SENATOR HART: Thank you for calling 
my attention to your Draft Reform Bill. 

After reading it carefully, I wish to state 
that I concur wholeheartedly with the pro
posals and the reasons which prompted 
them. I do hope the Military Selective Serv
ice Act of 1967 will be amended accordingly. 

Best wishes. 
Sincerely, 

SISTER MARY URSULA, O.P., 
President. 

BOWDOIN COLLEGE, 
Brunswtck, Maine, August 14, 1968. 

Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.a. 

DEAR SENATOR HART: Thank you very much 
tor your letter of August 5th, in which you 
send us your proposal regarding the amend
ment of the Military Selective Service Act 
of 1967. 

We are very much interested in this. It is 
certainly a subject of national concern, and 
one which vitally affects the colleges. It af
fects the colleges, not only in terms of its 
impact on them, but also in terms of its 
impact on the effective training of manpower 
to meet national needs. 

With very best wishes, 
Sincerely yours, 

ATHERN P. DAGGETT, 
Professor of Government, 

Acting President. 

ARIZONA WESTERN COLLEGE, 
Yuma, Ariz., August 14, 1968. 

Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: We are delighted with 
your amendment to the mmta.ry Selective 
Service Act of 1967. The Act with your 
amendment presents a fair and easy-to
understand policy for our young men. We 
will watch the progress of this amendment 
with interest. 

Sincerely, 
GEORGE L. HALL, 

President. 

THE CLEVELAND STATE UNIVERSITY, 
Cleveland, Ohio, August 14, 1968. 

Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.a. 

MY DEAR SENATOR HART: I am writing with 
reference to Senate S. 3394 to amend the Mil
itary Selective Service Act of 1967. 

As you, Senator Edward Kennedy, and 
many other thoughtful Americans have so 
often said, the present Selective Service sys
tem is arbitrary, capricious, unfair and in
adequate. A number of special studies docu
ment what students, parents, teachers and 
observers from all walks of life already 
know-that the system badly needs a thor
ough overhauling along with fresh new lead
ership. The "draft" is much too sensitive 
an area to permit even the suggestion that 
it is to be used as a club to curb dissent. We 
must have no more such threats from any 
source. 

The provisions of S. 3394 strike me as sen
sible and proper. The lottery approach fits 
(or ought to fit) our deepest, most profound 
convictions a.bout the ultimate equality of 
citizens in a democratic society. A "system" 
that protects the wealthy, the advantaged, 
the clever, and asks those who have the least 
stake in America to make the greatest sac
rifices is no longer tolerable, if indeed it 
ever was. Nor is there any good reason for 
continuing a system that exposes our young 
people to yea.rs of continuing "Jeopardy." 
Your proposal would correct this by the s1In
ple measure of a defined-and brief-Period 
of "Joopardy." 

It may be that in the long haul the nation 
will require a volunteer army, with salaries 
and benefits more commensurate with risks. 
However, in the immediate future your pro
posal surely represents a. long-overdue series 
of steps in the right direction. The wide
spread cynicism about the present system 
affords the most eloquent testimony of all 
that fundamental changes are essential. 

I hope that you and your colleagues will 
continue to press for revisions along the 
lines of S. 3394. 

Sincerely yours, 
HAROLD L. ENARSON, 

President. 

THE UNIVERSITY OF NORTH DAKOTA, 
Grand Forks, N. Dak., August 13, 1968. 

Senator PHILIP A. HART, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: Thank you for your 
letter of August 5 with reference to S. 3394 to 
amend the Military Selective Service Act of 
1967. 

In general I like what you propose and I 
believe it provides a much better system of 
selection than the original a.ct. I believe, with 
you, that the military people would much 
rather get 19 year olds first. I can assure you 
that those of us in higher education would 
prefer the drawing of those to be drafted 
from a prime selection group such as you 
establish. 

Thank you again for this service. 
Sincerely, 

GEORGE W. STARCHER, 
President. 

VIRGINIA MlLrrARY INSTITUTE, 
Lexington, Va., August 14, 1968. 

Hon. Pan.IP A. HART' 
Senate Office Building, 
Washington, D.a. 

DEAR SENATOR HART: I appreciate your 
kindness in sending me a copy of s. 3394, 
amending the Military Seleotive Service Act 
of 1967. I have read it with much interest, 
particularly in regard to its relationship to 
college students. 

While I feel that it ls desirable to spread 
equitably the burden of the draft, it is to be 
hoped that no qualified young man, progress
ing normally in his academic effort, should 
be deprived of an opportunity for a college 
education unless full mob111zation conditions 
exist. It is to be hoped, therefore, that these 
students accepted for advanced degrees will 
be permitted to continue into graduate 
school. 

Thank you again for your letter. 
With kind regards. 

Sincerely, 
GEORGE R. E. SHELL, 

Major General. 

SMITH COLLEGE, 
Northampton, Mass., August 13, 1968. 

DEAR SENATOR HART: Thank you for vo1•• 
note of August 5, the copy of Senates. 3394, 
and your thinking thereon. Certainly your 
bill is a great improvement on the present 
unhappy situaition. My only comment and 
hope is that somehow and soon we can move 
in the direction of a broadly-defined national 
service of which miUtary service would be 
merely an important component and in which 
even young women might be included. Al
though lit is cllftlcul t to establish such a policy 
when a shooting war is going on, there is 
good reason to starl discussing and planning 
now for such a complicated move, but one 
which seems to me essential in the light 
of the idealism and concern of today's young 
people. 

Faithfully yours, 
THOMAS C. MENDENHALL. 

UNIVERSITY OF MAINE, 
Orono, Maine, August 12, 1968. 

Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.a. 

DEAR SENATOR HART: I have read your letter 
of August 5 addressed to the former Presi
dent of the University on the subject of S. 
3394, a bill which is intended to improve 
Selective Service procedw.-es, and I wish to 
state that I strongly support the reforms 
you recommend. 

I have long felt that the uncertainty in 
which present procedures place a young man 
is undesirable and, even worse, unnecessary. 
Your proposal reduces this uncertainty and 
at the same time improves fairness, as all 
young men would be exposed to the same 
risk during the year that they remain in the 
pool. 

As a person who was born and ra.ised in 
Michigan, I should like to add parenthetically 
that I have followed your political career with 
great interest. I hope that your efforts may 
be crowned with sUJCcess in this area., as they 
have in others. 

Sincerely yours, 
JAMES M. CLARK, 

Vice President for Academtc Affairs. 

HUNTER COLLEGE, 
New York, N.Y., August 12, 1968. 

Senator PHILIP A. HART, 
U.S. Senate, 
Washington, D.a. 

DEAR SENATOR HART: Thank you for send
ing me your letter of August 1st., with a 
summary of your bUl, Senate S. 3394, to 
amend the Selective Service Act of 1967. I 
think the whole Selective Service system 
stands in need of radical reform, and I !eel 
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that your proposals are an intelligent and a 
constructive beginning. 

I hope that they are given rapid and fav
orable consideration by both the Senate and 
the House. 

Yours sincerely, 
ROBERT D. CROSS, 

President. 

GEORGETOWN UNIVERSITY, 
Washington, D.O., August 13, 1968. 

Senator PHILIP A. HART, 
U.S. Senate, 
Washington, D.O. 

DEAR PHn.: Thank you for your letter of 
August 1st in which you notified me of Sen
ate Blll 3394 which you introduced to amend 
the Mllltary Selective Service Act of 1967. 
I read with great interest your letter and 
the accompanying excerpt from the Congres
sional Record of April 26th concerning this 
Bill. 

I was very happy to see that you are tak
ing leadership again in the attempt to bring 
about the reform of our present draft legis
lation. I am certain that there ls need for 
considerable reform in this area and that the 
Bill which you have introduced will move us 
substantially forward in achieving the needed 
reform. 

I certainly hope that the Congress will act 
favorably upon this Blll because the effects 
upon our Nation and especially upon our 
young people will be very substantial. I need 
not point out to you how important this 
will be in its effect upon the colleges and 
universities of our country. 

With best personal wishes, I am 
Sincerely yours, 

GERARD J. CAMPBELL, S.J., 
President. 

WESTMINSTER COLLEGE, 
New Wilmington, Pa., August 12, 1968. 

Hon. PHn.IP A. HART, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR HART: Thank you for your 
letter of August 5 and the enclosure. 

In many ways your draft b111 is a sensible 
reform and I shall follow it with interest. 

Sincerely yours, 
EARLAND I. CARLSON, 

President. 

WESTMINSTER COLLEGE, 
Fulton, Mo., August 9, 1968. 

Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR: I am thoroughly in favor 
of your ideas on the Selective Service system. 

I am sure that the colleges will be able 
to exist with this fair system and I would 
not be too concerned with the wails of the 
graduate schools. I speak with some feeling 
inasmuch as my doctoral program was de
layed for four years from 1941-45 and I don't 
particularly have too much sympathy for 
those who would bemoan a year or two or 
pay rent to their nation. 

Sincerely, 
ROBERT L. D. DAVIDSON. 

NORTHERN ILLINOIS UNIVERSITY, 
DeKalb, Ill., August 9, 1968. 

Hon. PHn.IP A. HART, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR HART: Thank you for your 
letter of August 5, 1968 addressed to Presi
dent Rhoten A. Smith describing Senate S. 
3394. Since President Smith is on vacation I 
am taking the liberty of replying in his stead. 

We are appreciative of your effort to 
create a more equitable draft law and find a 
solution to the problems now facing graduate 
students. 

With best wishes. 
Sincerely, 

JOHN B. GARDNER, 
Assistant to the President. 

ROCHESTER INSTITUTE OF TECHNOLOGY, 
Rochester, N.Y., August 9, 1968. 

Hon. PHn.IP A. HART, 
Senate Office Building, 
Washington, D .a. 

DEAR SENATOR HART: I appreciate very much 
your letter of August 5th concerning your 
bill to amend the Military Selective Service 
Act of 1967. This is a much needed revision. 

Sincerely yours, 
MARK ELLINGSON, 

President. 

UNIVERSITY OF FLoRmA, 
Gainesville, F'la.., August 7, 1968. 

Hon. Pan.IP A. HART, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: You are to be com
mended for your interest and action in intro
ducing Senate B1113394. 

Your blll seems to be a very equitable solu
tion to this irritating but necessary problem. 

With my kindest regards, I am 
Sincerely, 

STEPHEN C. O'CONNELL, 
President. 

KENT STATE UNIVERSITY, 
Kent, Ohio, August 9, 1968. 

Senator Pan.IP A. HART, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: I want to acknowledge 
your letter of August 5 with regard to Sen
ate S. 3394. Taking advantage of your open 
door for comments, please permit me to say 
that in my opinion your approach as ab
stracted in your letter is infinitely preferable 
to present arrangements. I hope that you and 
others of like mind are successful. 

Sincerely, 
ROBERT I. WHITE, 

President. 

HAVERFORD COLLEGE, 
Haverford, Pa., August 8, 1968. 

Hon. PHn.IP A. HART, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: Thank you for send
ing me further information on S. 3394. Let 
me just say at once that I personally support 
your position on those needed reforms in the 
Selective Service System. Your own remarks 
and the words you quote from Senator Ed
ward Kennedy ("The entire draft predica
ment reflects utter folly") seems just right 
in describing the inequities that now char
acterize our approach to who must serve and 
when. I sincerely hope that you and Senator 
Kennedy will continue to give strong leader
ship on this important issue and that you 
will find growing agreement among your col
leagues to support at least the four reforms 
which your b111 tries to bring about. 

I hope too that at some point you wm give 
very serious consideration to a proposal such 
as the one outlined in the attached state
ment. This was drafted by some of our gradu
ating students last spring. It was sent to our 
alumni for their approval. The response was 
overwhelming; about 850 of our 4,400 alumni 
responded (a remarkable response rate to any 
mailing!) and all but about 50 approved it. 
Its purpose is to persuade Congress to recog
nize alternative forms of service as equivalent 
to military service. This may require some 
complicated formula whereby a year of mili
tary service is the equivalent of a longer 
period. of non-military service. Former Secre
tary McNamara advocated such a plan in 
a speech in Montreal a couple of years ago, 
but it does not seem to have attracted the 
full discussion it deserves. 

If I may be helpful to you in your efforts 
on behalf of a fairer draft system, please call 
on me for that help. 

Sincerely, 
JOHN R. COLEMAN. 

ALTERNATE SERVICE RESOL'OTION 
Our national leaders have often affirmed 

that our national goal is a society in which 
no man is a helpless victim of poverty, 
hatred or injustice. They have challenged us 
to fulfill our national promise through the 
formulation of creative programs of service 
to our country. We believe that there is more 
than one way for citizens to serve the na
tional interest. 

The situation today acutely challenges our 
ability to maintain our ideals and to keep 
all our goals before us. Riots across the na
tion, squalor and despair in urban ghettos, 
poverty in rural America and hunger in 
developing nations attest to the gap sepa
rating our ideals from our accomplishments. 
Today many young Americans believe that 
the resolution of these problems imposes a 
task as important as the resolution of the 
Vietnam confilct. Yet we sense that m111tary 
victory in Vietnam has become so urgent a 
goal of our government that many crucial 
national goals and values are being danger
ously neglected. 

Cannot young Americans equally serve 
their country by dedicating and contributing 
part of their lives to problems of domestic 
and international poverty and social de
privation? Must military service be the only 
definition of national service? Should not a 
program of alternative national service, for 
an appropriate period of time, be recognized 
as equal to military service? 

We believe that we can and must provide 
more voluntary opportunities for young men 
and women to contribute to their country 
through social service. We therefore urge the 
creation of new civilian agencies to carry out 
a wide range of constructive antipoverty pro
grams including such activities as teaching, 
community organizing, hospital and public 
health work, job training, urban redevelop
ment and other forms of service. We urge as 
well the expansion of existing programs such 
as the Peace Corps, VISTA, and the Teachers' 
Corps, and we urge the recognition of such 
programs as voluntary alternatives to mili
tary service. While recognizing that the 
autonomy of independent national and inter
national service organizations must be main
tained, we urge that their programs be SUP
ported and that their expertise be utilized 
in the administration of new service pro
grams. 

It is a credit to this country that among 
its young adults, regardless of their social, 
economic or educational backgrounds, are 
many not only vitally concerned with 
domestic and or international social prob
lems but also possessed of special training or 
insight to deal with these problems. Not to 
allow such people to work toward their solu
tion constitutes a waste of vital resources. 

We believe that the policy of alternative 
national service comes closer to the challenge 
of a better society which our leaders have 
articulated. Many Americans seek the op
portunity to fulfill these ideals and to serve 
this nation by working toward the resolution 
of domestic and international problems of 
poverty. In an effort to serve the splrit of 
our nation and to reconcile ideals and reality 
we the undersigned firmly endorse a pollcy 
recognizing national service as an alternative 
for military service. 

GREENSBORO COLLEGE, 
Greensboro, N.C., August 9, 1968. 

Hon. PHn.IP A. HART, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR HART: Thank you for your 
letter of August 5, and the statement from 
the Congressional Record. Although Greens
boro College is an undergraduate institution, 
as a college official I certainly see the impor
tance of making provisions for qualified 
graduate students to continue to the comple
tion of their graduate degree. It is my per
sonal feellng that the Selective Service proc
ess should permit students to continue their 
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education as long as they are making ade
quate and reasonable progress. I think this 
should apply to undergraduates as well as to 
graduates and I think the local school offi.
cials should be given some authority in de
termining what adequate and satisfactory 
progress toward the degree means. Certainly 
students who are trying to lengthen their 
residence and those that are not making 
satisfactory progress academically should not 
continue to be deferred. 

I am sure this letter does not voice any 
opinion that you have not heard before but 
I am happy to pass it on and to express ap
preciation for your letter. 

Sincerely yours, 
J. RALPH JOLLY, President. 

LASELL JUNIOR COLLEGE, 
Auburndale, Mass. August 9, 1968. 

Senator PHILIP A. HART' 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HART: Thank you for your 
letter of August 5th, concerning a more equi
table system of the draft. I am not famillar 
with the details of either current or proposed 
legislation-partly because I am over age, 
and partly because I have been associated in 
recent years with women's colleges. 

However, I did serve for five years in the 
United States Navy (1943-46 and 1950-52). I 
therefore tend to feel that it ls important for 
all young men to take an active role in serv
ice to the nation. 

At the same time, I agree entirely that a 
draft system should be fair, that it should 
apply to all equally, and that the elements of 
uncertainty should be reduced to an abso
lute minimum. 

I do believe that you are especially cor
rect in seeking to make the draft applicable 
to younger men. I entered the service at 17 
years of age, and believe now that it was one 
of the most fruitful experiences of my life. 

Good luck in your important efforts. 
Sincerely, 

VINCENT c. DEBAUN, Prestdent. 

STATE UNYVERSITY OF NEW YORK, 
Stony Brook, N.Y., November 26, 1968. 

Hon. PHILIP A. HART, 
U.S. Senate, 
Washington, D.a. 

DEAR SENATOR HART: I thank you very 
much for your letter of August 5, 1968, in 
which you describe the legislation you have 
proposed to amend the M111tary Selective 
Service Act of 1967. I certainly agree that 
draft reform is desirable to improve the pres
ent system. 

The State University of New York has the 
largest enrollment of any university system 
in the United States. Graduate work in the 
arts and sciences and engineering in this 
system ls concentrated in four University 
Centers, one of which is located at Stony 
Brook. Last December I joined with the presi
dents of the three other University Centers 
in expressing to the President of the United 
States our grave concern for the future of 
American education in light of the discon
tinuation of Selective Service deferments for 
graduate students. We asked the President to 
give primary emphasis in h1s deliberations to 
the vital needs for trained intelligence in 
the defense of our nation and the progress of 
our society. Those educated with Master's and 
Ph. D. degrees are the invaluable leaders in 
many major developments, and we believe 
that every effort must be made to defer the 
Inilitary service of as many able students as 
possible until completion of advanced 
degrees. 

I believe that it is the obligation of each 
citizen to be available for his nation's service. 
Previously the deferment of graduate stu
dents was rightly criticized on the grounds 
that these deferments more often than not 
become exemptions from Inilitary service. 
However, the Military Selective Service Act 

of 1967 now provides that men who have 
been deferred during their studies shall be 
considered among the prime group for in
duction upon completion of their degrees. 
Thus, the law now has answered the previous 
objections on moral grounds to graduate de
ferments. 

I can appreciate the reasoning behind your 
proposal to meet the Department of De
fense's recom.mendations for younger men 
in military service. Nevertheless, the defer
ment of graduate as well as undergraduate 
students is in the interest of the military 
service, as well as society as a whole. Those 
who have completed their graduate studies 
are, by virtue of this training, of increased 
value to the military services as well as to 
society. Their advanced training can be uti
lized in the service at a truly professional 
level, and this post-doctoral experience ad
vances these men in their professions while 
they are also being of maximum value to the 
nation. Indeed the military services them
selves frequently assign personnel on active 
duty to graduate study because of the crit
ical importance of such advanced tralntng 
to the needs of the services. Thus, I believe 
post-doctoral (or post-Master's degree) mili
tary service best serves the needs and in
terests of both the armed services and our 
society as a whole. 

There is another reason for restoration of 
deferments for graduate students to the na
tional interest. We have come to rely heavily 
upon graduate students in all aspectl:I of uni
versity life, especially in research and under
graduate instruction. They are essential to 
the program of education at all of the best 
unlversitles in the nation. Undergraduate 
education will suffer greatly if these graduate 
assistants are eliminated. Only adequate 
rules for deferment of this group can avoid 
serious damage to the work of universities. 
Again, controls could be instituted, such as 
those suggested in your legislation, which 
would insure that graduate assistants would 
be eligible for induction with the prime age 
group upon completion of the Ph.D. degree. 

In summary, I hope that your efforts to 
amend the Selective Service Act will indeed 
spread service equitably among all groups 
but wm at the same time allow the time 
of service to be postponed until the student 
has completed any degrees toward which 
he has been making good academic progress. 
In this way the time of military service oc
curs at the point in the student's life when 
he is apt to be most useful to the nation 
as well as to benefit most in his own pro
fessional development. The present law rec
ognizes the nation's needs for more pro
fessionals in health-related areas; I hope 
future policies will note that our nation has 
similar needs in other professional areas. 

Sincerely, 
JOHN S. TOLL, 

President. 

The PRESIDING OFFICER. Is there 
further morning business? 

STILL TOO MANY HUNGRY CHIL
DREN: A LOOK AT THE SCHOOL 
LUNCH PROGRAM 
Mr. YARBOROUGH. Mr. President, 

the Select Committee on Nutrition and 
Hwnan Needs of which I am a member 
has held several days of hearings on the 
problems of hunger and malnutrition in 
the United States, and will have more 
hearings in the future. The extent to 
which such problems exist has been 
documented beyond doubt. Recent testi
mony before the committee has revealed 
some startling facts about the effective
ness of the school lunch programs. 

On February 20, 1969, Mr. Paul Mat
thias, director of the South Carolina 

Council on Human Relations, Pointed out 
to the committee that certain discrepan
cies exist in the administration of the 
program in his area. In Beaufort County, 
S.C., for example, less than half of the 
3,987 children from paverty-level fami
lies are receiving a free lunch. Two 
thousand ninety poor children have to 
pay the full price, bring a bag lunch from 
home, or not eat at all-which is usually 
the case. Usually they have nothing. 

The tragic thing is, these figures are by 
no means unique. The committee has 
heard other testimony that paints to the 
fact that there are still too many hungry, 
malnourished children in the United 
States. Somehow, the school lunch pro
gram is not being carried out as effective
ly as Congress intended it to be, largely 
because of local opposition, local in
efficiency, and local failure to cooperate. 

Just last year, Congress passed an ex
tension of the school lunch program. I 
voted for that extension and spoke on 
the Senate floor in favor of it, opposing 
efforts to cut out these lunches. The bill 
approved by the Senate provided an ad
ditional $32 million to the States to be 
matched with State and local funds to 
assure that no child goes hungry in our 
schools. 

Last year, the Department of Agricul
ture estimated that there were more 
than 9 ¥2 million boys and girls na
tionally-nearly 800,000 in my home 
State of Texas-who must attend school 
with empty stomachs. Think of it, Mr. 
President: 9.5 million children in schools 
in this country every day with no food. 

However, the testimony given thus far 
before the Select Committee on Nutri
tion and Human Needs indicates that the 
extent of real hunger and malnutrition 
may be even greater. 

These children are not just temporarily 
hungry; they are constantly hungry. 
They are suffering from anemia, rickets, 
vitamin deficiencies, goiter, and various 
forms of severe malnutrition because 
they are hungry. Needless to say, their 
ability to learn, to grow, to lead normal, 
healthy lives is greatly affected by their 
empty stomachs and poorly nourished 
bodies. 

There was testimony before the com
mittee, Mr. President, that by the time a 
child is 4 years of age, 90 percent of his 
brain capacity is developed, and if he is 
poorly nourished or starved up until that 
time, he will l>robably be mentally re
tarded the rest of his life. This is a cry
ing shame, Mr. President. 

The select committee also heard testi
mony which documented widespread in
fections of intestinal parasites-such as 
Ascaris, or "round worms"-which drain 
the small amounts of protein and carbo
hydrates consumed by these children. 
This means that tens of thousands of 
diseased and malnourished children are 
attending our public schools, and are 
still not receiving the food and other as
sistance they need to help them build 
healthy bodies. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. YARBOROUGH. I ask unanimous 
consent to proceed for 3 additional min
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. YARBOROUGH. Mr. President, 
too often it seems as if our educational 
system is set up to accommodate the 
schedule of the principals and adminis
trators, rather than the lives of the chil
dren. In light of these findings, I think 
the educational establishment will have 
to do some searching of itself to see 
what is good for the children, and not 
merely what is convenient for the ad
ministrators. 

These schools should be built and run 
for the benefit of the children. The 
schools should be run to educate the 
children and not to accommodate some 
administrators. 

Mr. President, in the light of these 
findings, I think that the educational 
establishment will have to do some 
searching of itself to see what is good 
for the children and not merely con
venient for the administrators. 

It is my hope that the day will come 
when every school child in this country 
can have not only a free lunch, but a 
free breakfast as well. I look forward to 
the time when a program such as the 
one operated by School Superintendent 
B. P. Taylor of San Diego, Tex., will be 
the rule and not the exception. These 
children are hungry, Superintendent 
Taylor has demonstrated that there is 
no reason why they cannot be fed. He 
has demonstrated that where there is a 
will there is a way and that there is no 
reason why these young children cannot 
be fed two meals a day. 

The school district of Superintendent 
Taylor is one of the most impoverished 
school districts in Texas. Yet he has had 
the will to do this. Every child there is 
getting two meals a day. And after only 
2 or 3 years, the effect on these children 
is becoming apparent. 

The select committee learned that in 
many cases where the funds are avail
able to provide free lunches for needy 
children, but discriminatory practices on 
the local level denied this food to many 
children eligible to receive it. The com
mittee also heard testimony that some 
schools were actually "punished" for 
their noncompliance with the civil rights 
laws by cutting off their funds for the 
school lunch program. 

Mr. President, I submit that this ac
tion is outrageous. It is cruel and inhu
man to deprive children of much needed 
food in an attempt to punish the school 
system for failures in other areas. In 
some cases, the free lunch program had 
been underway for less than a month 
when it was suddenly discontinued. 
These children had gotten their hopes up 
for food for their empty stomachs, only 
to have them dashed to pieces, and be 
forced to go hungry again. 

When Congress appropriated the funds 
for the school lunch program, it meant 
for this money to feed hungry children. 
In too many cases, however, this money 
is not being used in places where the 
money is already available, but adequate, 
efficient programs are not. 

I believe that Congress must continue 
to appropriate sufficient funds to provide 
free food for the many poor and hungry 
children in our country. But, Congress 
should also insist that these funds be 
utilized to the fullest extent to provide 
the nutritlon and nourishment missing 

from the diets of these children. We 
should take whatever steps that are nec
essary to see that the school lunch pro
gram operates at its greatest potential, 
and we should continue to seek new ways 
to feed the hungry children in our 
country. 

When we come right down to it, there 
is absolutely no reason why every single 
school child in this country cannot have 
at least one healthful, nourishing meal 
a day. 

Mr. President, I say there is no reason 
for not having two school meals a day 
at least. They should have one at break
fast and one at noon. There is simply no 
excuse for us to continue to allow the 
existence of hungry, malnourished chil
dren in the United States. 

The committee heard evidence re
lating to some cases in which the buses 
would pick up the children at 5: 30 and 
6: 30 in the morning in order to get 
them to school on time. And the school 
administrators said that it would inter
fere with schedules if they were to give 
them breakfast at that time. The chil
dren had not had breakfast before they 
left home. 

Asking pardon for a personal refer
ence, I taught school in the rural dis
tricts for 3 years-2 years in a one
teacher school 6 miles from a highway 
or railroad. The grades went from the 
primer grades through the eighth grade. 
Most of the children were from the fam
ilies of tenant farmers. 

There is not any reason why our school 
administrators cannot realize that they 
are there to give these children a chance 
in life and not to make the lives of the 
administrators more convenient. These 
children should have a nourishing 
breakfast and lunch at school. 

I am hopeful that this session of Con
gress will respond to what we found in 
the committee and will take immediate 
significant and long-range action, ac
tion that will extend beyond 1 year, to 
alleviate the problem of hunger and mal
nutrition in this Nation, and particu
larly in the case of schoolchildren. 

Insuring an effective, well-managed 
school lunch program would be a giant 
step in the direction of having not only 
more efficient schools, but also a better 
America. 

ORDER OF BUSINESS 
Mr. MILLER. Mr. President, I ask 

unanimous consent that I may proceed 
for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRESIDENT NIXON'S VISIT TO 
EUROPE 

Mr. MILLER. Mr. President, the peo
ple of the United States are thankful for 
the safe return of our President, Rich
ard Nixon, from his precedent-setting 
visit to Europe. 

We are also thankful that the trip 
has been widely hailed as a success in 
providing a better understanding and 
climate for future relations between the 
United States and its NATO allies and 
trading partners in Europe. Cynical pre
dictions of failure made by a few short-

sighted individuals have been shown to. 
have been unfounded. 

As the Washington Evening Star com
mented on its editorial page yesterday: 

President Nixon has reason to feel a deep 
sense of satisfaction with the mission he 
has accomplished in free Europe. After eight. 
days of strenuous travel and intensive talks, 
he has a clearer and surer understanding now 
of the problems our country shares with its 
NATO allies. And they in turn have a better 
appreciation of the American position. To 
that extent, as the President has said, his 
trip has generated a new degree of mutual 
trust. This is all to the good. 

No one, least of all the President, ex
pected his trip to solve the problems
they are much too deep and complex for 
that. To use the words of the Star's edi
torialist: 

But a promising beginn.ing has been made. 
He has impressed all the leaders-in Brus
sels, London, Bonn, West Berlin, Rome and 
Paris-with his repeated emphasis on give
and-take consultation between them and us. 
His assurances on that point have allayed 
fears in many quarters that the United 
States-which has been preoccupied with 
Asia and somewhat neglectful of its ties 
with Europe--might be veering toward a 
neo-isolationist policy and a go-it-alone ap
proach to the Soviet Union. 

For too long, now, the leadership of 
this country has !ailed to maintain con
fidence among our European allies. Pres
ident Nixon has made a major step in 
restoring this confidence. 

S. 1361-INTRODUCTION OF BILL TO 
AMEND TITLE II OF THE SOCIAL 
SECURITY ACT 
Mr. MILLER. Mr. President, I intro

duce, for appropriate reference, a bill to 
amend title II of the Social Security Act 
to increase the amount of earnings per
mitted each year without deductions 
from the insurance benefits payable 
thereunder. I ask unanimous consent 
that the bill be printed in the RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. MILLER. Mr. President, the bill 

deals with the retirement test under the 
Social Security Act and basically does 
two things. It increases the annual earn
ings which a social security recipient 
may have, without suffering reductions in 
his benefits, from $1,680 to $1,800. It also 
provides for a variable exempt amount 
which in effect would provide a higher 
annual exempt amount for persons who 
receive low social security benefits. 

Mr. President, I think that, on the 
whole, the retirement test has func
tioned adequately throughout the years. 
It must be remembered, however, that 
this test of retirement is really a com
promise between the principle that social 
security insurance benefits should be 
paid only to those suffering a loss of 
work income and the goal that disincen
tives should not be created for those who 
wish to work. The retirement test. as it 
stands today, prevents the payment of 
benefits to people with substantial earn
ings from work, but does not prevent 
payment merely because a beneficiary 
has some earnings. It thus does not com
pletely remove incentives to work. 
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This is not to say, however, that the 

.retirement test cannot be improved. I 
think there are two areas where improve
:ment can be made, and I have tried to 
-cover those areas in my bill. 

The annual exempt amount has been 
increased from $600 in 1951, when an 
annual exempt amount was first used, 
to $1,680 in 1968. Nevertheless, accord
ing to the Department of Health, Educa
tion and Welfare, since 1955 the exempt 
amount has not increased relative to 
.earnings and in fact has decreased in 
periods between statutory increases in 
the amount. Those statutory increases 
had the effect of bringing the amount 
back to about 30 percent of the median 
·earnings of male workers. 

Mr. President, I ask unanimous con
.sent to insert in the RECORD at this point 
a table prepared by HEW showing the 
relationship between the annual exempt 
:amount and the median annual earn
ings of all male workers in covered em
ployment in 1940 and in all the years 
since 1951. 

There being no objection, the tabula
tion was ordered to be printed in the 
RECORD, as follows: 
TABLE 1.-COMPARISON OF MEDIAN EARNINGS OF ALL 

MALE WORKERS IN COVERED EMPLOYMENT WITH EXEMPT 
AMOUNT OF THE RETIREMENT TEST IN SELECTED YEARS 

Exempt amount 

Median annual Annual 
as percent 
of median 

Year 
earnings of all exempt earnings of all 
male workers amount male workers 

1940 _______ -- - $935 I $179. 88 19.2 1951__ ________ 2,838 600.00 21.1 1952 __________ 3,046 900. 00 29.5 1953 __________ 3,275 900.00 27.5 1954 __________ 3,263 900. 00 27.6 1955 __________ 3,315 1,200.00 36.2 1956 __________ 3,546 1,200. 00 33. 8 1957 __________ 3,538 1, 200. 00 33.9 1958 __________ 
3,516 1,200. 00 34.1 1959 __________ 3, 783 1, 200. 00 31. 7 1960 __________ 3,879 1,200. 00 30.9 1961_ _________ 3,936 1, 200. 00 30.5 1962 __________ 4, 132 1, 200. 00 29.0 1963 __________ 4,266 1, 200. 00 28.1 1964 __________ 4,480 1, 200.00 26.8 1965 __________ 4,680 1, 200. 00 25.6 1966 __________ 4,960 1,500. 00 30.2 1967 2 _________ 

2 5, 250 1, 500. 00 28.6 1968 __________ 5,500 1, 680. 00 30.5 1969 __________ 5, 720 1,680. 00 29.4 1970 __________ 5,980 1, 680. 00 28.1 1975 __________ 7,440 1, 680. 00 22.6 

1 No annual exempt amount was provided before 1951. The 
figure shown is 12 times $14.99 the monthly exempt amount 
in effect through 1950. 

2 Figures for years beginning with 1967 are based on esti
mates of the Social Security Administration. 

Mr. MILLER. Mr. President, HEW has 
estimated, based upon anticipated in
creases in earnings in 1969-70, that an 
increase of the annual exempt amount 
to $1,800 effective in 1970 would main
tain the same relationship that existed 
in 1968 between median annual earnings 
and the annual exempt amount. Such an 
increase of 7 percent is also justified be
cause of the nearly 5 percent increase 
in the cost of living during 1968 alone. 
HEW estimates that changing the an
nual exempt amount from $1,680 to 
$1,800 would cost 0.05 percent of taxable 
payroll. 

As stated previously, the second part 
of my bill amends the retirement test by 
providing for a variable exempt amount. 
What this does, in effect, is to provide 
a higher annual exempt amount for peo
ple who receive low benefits. Merely in-

creasing the amount of outside ea.rnings 
a social security recipient may have in 
addition to social security benefits be
fore he is cut back is not enough. Per
sons with high social security income do 
not have to earn as much in order to 
maintain a reasonable standard of liv
ing as do those down at the bottom of 
the totem pole in social security benefits. 
Therefore, it is important to give the 
social security recipient with low bene
fits a chance to earn more. 

For example a person receiving the 
minimum social security benefits of $660 
a year, would be permitted to earn 
$2,340 without having his social security 
benefits reduced. On the other hand, one 
who had $1,200 in social security benefits 
could earn $1,800 without having his 
benefits reduced. 

This, I think, gets at the problem we 
are trying to solve by encouraging those 
who need to earn supplemental income 
to reach a reasonable level of income to 
do so without being penalized. 

Some objections have been raised con
cerning this proposal on the ground that 
it would generally benefit those whose 
major employment was in noncovered 
work-Federal employees, for example
and who qualify for low social security 
benefits through part-time work. It is 
argued that such persons would get 
social security benefits, and probably 
other public retirement benefits, while 
at the same time being able to work for 
substantial earnings. My bill meets that 
objection since it requires not only 
earnings to be taken into consideration 
but also other retirement income, such as 
civil service retirement annuities. 

Mr. President, I think that this pro
posal not only does equity but is aimed 
at the real problem-a decent level of 
income for our retired people. I urge 
early consideration and passage of this 
bill. 

The bill (S. 1361) to amend title II of 
the Social Security Act to increase the 
amount of earnings permitted each year 
without deductions from the insurance 
benefits payable thereunder, introduced 
by Mr. MILLER, was received, read twice 
by its title, referred to the Committee 
on Finance, and ordered to be printed in 
the RECORD, as follows: 

ExHmIT 1 
s. 1361 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
paragraphs ( 1) , (3) , and ( 4) (B) of subsec
tion (f) of section 203 of the Social Security 
Act are each amended by striking out "$140" 
wherever it appears therein and inserting in 
lieu thereof "$150". 

(b) Paragraph (1) (A) of subsection (h) 
of section 203 of such Act is amended by 
striking out "$140" and inserting in lieu 
thereof "$150". 

(c) Section 203(f) of the social Security 
Act is further amended by adding at the end 
thereof the following new paragraph: 

"(8) Notwithstanding the foregoing pro
visions of this subsection, no individual shall 
be charged with excess earnings for any 
month 1n his taxable year, 1f the charging 
of such excess earnings to such month would 
(because of the application of subsection 
(b)) result 1n reducing below $3,000 the 
total income of such individual derived, dur
ing such taxable year, from (A) his earnings 
and other retirement income plus (B) 

monthly insurance benefit.a to which he is 
entitled under this title. Whenever, because 
of the application of the foregoing sentence, 
deductions under subsection (b) a.re pro
hibited from being made in the monthly in• 
surance benefit of an individual, no deduc
tions under such subsection (b) may be 
made from the monthly insurance benefit 
under this title of any other person on -ac
count of the excess earnings of such indi
vidual, 1f the monthly insurance benefit of 
such other person is based upon the same 
record of wages and self-employment income 
as that upon which the monthly insurance 
benefit of such individual 1s based." 

( d) The amendments made by this Act 
shall apply with respect to taxable yea.rs end
ing after December 1969. 

IMPROVEMENTS IN EDUCATION 
Mr. MILLER. Mr. President, education, 

according to Webster's, is "discipline of 
mind or character through study or in
struction-a science dealing with the 
principle and practice of teaching and 
learning.'' 

Random House dictionary says educa
tion is "the act or process of imparting or 
acquiring general knowledge, developing 
the powers of reasoning and judgment, 
and generally of preparing oneself or 
others intellectually for mature life.'' 

As a student, I could recognize the wis
dom of these definitions. As a teacher, I 
was aware that education required con
stant efforts to bridge the gap between 
theory and practice in the teaching
learning process. As a Senator, I am con
cerned with the educational process and 
education programs, in the full realiza
tion that education cannot stand stlll
for it is the lifeblood of our Republic. 

Education involves less reliance on the 
status quo and more adaptability to 
changing concepts in a modern, complex 
society. This is not to say that we should 
ignore the traditions which have served 
us well in the past and which have made 
America great; rather it is to say that we 
must constantly seek to broaden the 
areas of the teaching-learning process in 
order to improve the system and to make 
the student a better rounded individual 
in the "now" generation. 

I have talked to many educators and 
have received much correspondence from 
those interested in improving the educa
tio?al process. While we, in Congress, can 
legislate programs and appropriate funds 
to finance these programs, it still is up 
to the educator, the teacher, and the ad
ministrator to improve their skills in 
reaching the student, to more fully de
velop the latent talents of the student. 

Recently, I received a letter from an 
Iowa superintendent of schools who is 
a fine educator, one who is not satisfied 
with the status quo and who is very 
much concerned with the need to make 
improvements in education. He-Ralph 
C. Norris, Polk County superintendent 
of schools-is typical of the many out
standing educators we have in Iowa. I 
quote from his letter: 

Briefly, we believe that the current un
rest among the nation's students and our 
evident 1nab1lity to cope with the very vio
lent problems rampant in our land have 
resulted, in part, from our abject failure to 
cultivate the full potential of our youth. 

Basically, from elementary school through 
the university, we have stressed the ab111ty 
to memorize material and repeat it back on 
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test or in written reports. Research in psy
chology and in education has shown. in re
cent decades. that this approach to educa
tion is not only excruciatingly boring to 
most students. but that it doesn't do much 
good either. The reason it ls such a poor ap
proach is that memorization is a very low
order thlnk1ng skill. Much more productive, 
creative abillties exist in our students• in
tellects, and means are available to instruct 
children in the use o! these abilities 1! only 
we are willing to change our current system. 

That system. which has become more rigid 
and regimented than ever since Sputnik-I 
twelve years a.go, is ignoring 75-80% o! the 
available talent in our youth according to 
Dr. Calvin Taylor o! the University o! Iowa. 
Our concentration on the "academic" tal
ents has caused us to ignore children who 
are potentially great decision-makers, plan
ners, creative artists and engineers, and 
communicators. And Taylor has shown that, 
in this respect. we have deprived black and 
white students equally. 

Superintendent Norris has put into 
practice his theories through an annual 
inservice and preservice program called 
Im.pact. Project Im.pact brings together 
200 teachers and 2,300 students in efforts 
to develop the techniques and the meth
ods to effect these changes. to bridge the 
gap between theory and practice. 

According to a 1968 report on the prog
ress of the program. a program. inci
dentally, wholeheartedly supported by 
the teachers and the Polk County Board 
of Education, Im.pact's major thrust 
evolves from two key educational con
cerns: First, the need to "humanize" the 
process of education; and, second, the 
need to develop innovative teaching 
methods which will aid productive think
ing and minimize the old reliance on rate 
learning. 

In other words, acceptance of each 
student as a "thinking being." 

Largely through the fervor and dedi
cation of Superintendent Norris and 
other like-thinking educators, the Im
pact idea was included as part of title 
m of the Elementary and Secondary 
Education Act of 1965. Title m makes 
Federal grants available to local educa
tion agencies for projects stressing the 
creativity-innovation concept espoused 
by Superintendent Norris. Additionally, 
the U.S. Office of Education has insti
tuted a program called Pace-projects 
to advance creativity in education-to 
encourage local school boards to take 
advantage of the title m funds. 

Mr. President, this program merits the 
continued support of the Congress, for it 
goes a long way to uncorking the bottle 
which has resulted so long in stifiing the 
creativity of our children. I am confident 
that when legislation is advanced to con
tinue the program and funding, it will 
receive the strongest support from the 
Congress. 

We, as teachers-

Superintendent Norris says-
are growing rapidly in understanding how 
to stimulate the student's learning and im
prove his ablllty to think. Perhaps a major 
breakthrough can come in the next dozen 
years. 

If Project Impact continues to receive 
adequate funding. I believe this major 
breakthrough will come about. 

PRESIDENT NIXON'S EUROPEAN 
TRIP 

Mr. ALLOTT. Mr. President, I wish to 
take this opportunity to add my words of 
tribute to President Nixon for his tri
umphal 8-day European tour concluded 
last Sunday evening. Although the Presi
dent has indicated that he will give a full 
report to the Nation this evening, it is 
already clear from the elated reports we 
are receiving from the European capitals 
that this dedicated statesman has helped 
immeasurably to renew the long-existing 
feeling of trust and confidence between 
the United States and Western Europe. 

Yesterday, in what has been described 
as one of the most difilcult missions yet 
attempted, the United States celebrated 
the successful launch of Apollo 9 and 
what this mission portends for the peace
ful exploration of space. In a similar 
way, President Nixon's European tour, 
acknowledged at the outset as a most 
delicate and difficult diplomatic voyage, 
has now launched us on a most hopeful 
mission of new trust and confidence be
tween the peoples of this country and 
Western Europe. 

Mr. President, Cervantes once ob
served: 

To be prepared is half the victory. 

It seems clear to me that the success 
of President Nixon's tour was assured not 
in the capitals of Europe but here in 
Washington prior to the President's de
parture. Because of the tremendous 
amount of preparation and hours of 
briefings, the President was able to take 
a retinue of facts rather than preconcep
tions with him on this trip. This kind of 
preparation, coupled with an eagerness 
to listen rather than speak. allowed the 
President to leave in the wake of his tour 
the hopeful expectancy of a new trust, 
which is the legacy of a statesman dedi
cated to a new world fit for peace. 

In this regard. I wish to take this 
means to commend the President on 
what was obviously a most outstanding 
and statesmanlike job. The attainment 
of peace, like the conquest of space, re
quires the thoughtful energies and dedi
cation of all of the great leaders and 
peoples of this country. Certainly Presi
dent Nixon's tour has helped to create 
the proper climate of mutual trust and 
regard for the construction of those 
fragile footbridges of hope which are so 
essential today to span the chasms of 
despair and misunderstanding. 

Mr. President. I join with my col
leagues in the Senate as well as my fellow 
countrymen in paying tribute to our 
President for a job well done. 

S. 1302-INTRODUCTION OF BILL RE
LATING TO FEDERAL RECORDING 
STATUTE FOR OIL AND GAS 
LEASES 
Mr. ALLOTT. Mr. President. the need 

for a Federal recording statute has long 
existed and has become more acute as 
activity in Federal leases has increased. 
It is likely that reCOTding provisions 
would have been made a part of the 
Mineral Leasing Act long ago but for the 
fact that the State recording statutes 

partially filled this loophole. There has. 
however. been expressed considerable 
dissatisfaction with the present system 
because only a part of the record relating 
to Federal leases is to be found in the 
county records, and because the filing 
requirements under the Mineral Leasing 
Act and the recording requirements of 
the State involve vast duplication of 
effort and additional expense. 

This matter first came to my attention 
in July of 1959, during the hearings con
ducted by the Committee on Interior and 
Insular Affairs on S. 2181, which later 
became Public Law 8~294, and was di
rected at protecting bona fide purchas
ers of Federal oil and gas leases. 

At that time an effort was made to 
include recording provisions in S. 2181, 
but the urgency of that bill coupled with 
the legal intricacies of a recording act 
rendered it impractical. Since that time 
I have introduced recording legislation 
for Federal oil and gas leases in each 
and every succeeding Congress. I, again, 
introduce such legislation today. It is 
my hope that a Federal Recording Act 
can become a reality in the 91st Con
gress. 

Mr. President. the Bureau of Land 
Management maintains elaborate rec
ords relating to Federal oil and gas leases, 
but takes the position that these are only 
proprietary records and are therefore 
primarily, if not exclusively, for the 
benefit of the Government. In the ab
sence of a Federal recording statute, both 
State and Federal courts have had to look 
to State recording acts to settle disputes 
where constructive notice was at issue. 

Under present regulations, numerous 
instruments affecting title. royalties, and 
overriding royalties must be filed at the 
local land office. This is required for 
several reasons. The more obvious ones 
are to insure compliance with the acre
age limitations. and to inform the Gov
ernment as to whom it must look for 
performance of the conditions of the 
lease. However, the legal effect of filing 
at the land office is merely to notify your 
landlord with regard to certain instru
ments affecting title or changes in rights 
to the proceeds. To put the world on 
notice the instrument must be refiled in 
the county records. 

Unfortunately, "putting the world on 
notice" may be an empty gesture, since 
before an assignment is effective as 
against the Government it must be ap
proved by the Bureau of Land Manage
ment, and further, if the assignor has 
exceeded the acreage limitation, the 
lease may be subject to cancellation. A 
problem arises when a lease is sold to 
a bona fide purchaser whose holdings are 
in conformity with the Mineral Leasing 
Act but where the assignor's holdings 
may have been in violation of the act. 
Usually such violations arise on account 
of transactions not of record or if the 
transactions are of record. they cannot 
be identified by a title examiner no mat
ter how carefully he may search. It is, 
therefore, impossible for the purchaser 
to make certain that his predecessor in 
title has complied with the acreage limi
tation, and since the lease may be subject 
to cancellation due to violation of the 
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acreage limitation, the merchantability 
of interests in Federal oil and gas leases 
must necessarily be diminished. This 
creates a burden on such commerce and 
thereby limits, to some extent, activity. 

One of the objections that has been 
raised against a Federal Recording Act 
1s that its enactment would require du
plicate recordings, at the county re
corder's office and at the nearest land 
office, plus the attendant payment of a 
duplicate filing fee. It appears to me that 
this is what is being done now. For ex
ample, a simple assignment of an oil and 
gas lease presents three alternative re
cording practices. 

First, the assignment could be filed at 
the land office within the 90-day period 
and subsequent to BLM approval the 
lease would then be filed in the county 
office. But, under the rule of Dame v. 
Mileski, 340 Pac. 2d 205, there is con
siderable risk that an intervening assign
ment could be filed in the county re
corder's office, cutting off your rights to 
the lease. 

The second alternative would be to file 
immediately in the county recorder's of
fice, then file with the BLM within the 
90-day :Period, but to not refile in the 
county recorder's office upon receipt of 
the approved assignment. If one is op
erating under a State statute where filing 
is not only constructive notice of the 
existence of the instrument but is also 
constructive notice of the content of the 
instrument, the question may then arise 
as to whether the filing of an unapproved 
assignment would be effective as con
structive notice since there is a patent 
defect-the lack of BLM approval---on 
the face of the instrument recorded. 

The third alternative would be to :file 
the assignment immediately in the 
county recorder's office, then file at the 
land office, and finally to file again in the 
county office when the approved assign
ment was received. This, of course, would 
be the safest technique, particularly in 
States where State law does not provide 
for judicial notice of the administra
tive records of the Federal Government. 
But, it entails triple filing fees. 

Because double and perhaps triple :fil
ings are now required in the instance I 
have just cited, I find little merit in this 
objection. It is true, of course, that the 
number of instruments which must be 
:filed in the land office is increased, but 
not substantially. 

A more reasonable criticism would be 
that a Federal Recording Act may create 
the requirement to search two sets of 
records. Such a criticism has as its basis 
the belief that a Federal Recording Act 
would not preempt the field. The second 
paragraph of subsection (f) sheds some 
light on this subject: 

An instrument affecting title which is not 
filed pursuant to the provisions of this sec
tion shall not affect the rights of any person, 
association, or corporation acquiring an in
terest in oil and gas lease or leases in good 
faith, for a valuable consideration, and with
out notice of such instrument. 

During the 1962 hearings, the question 
as to whether the language just quoted 
would be an improper derogation of the 
State recording statutes was put to the 
Department of the Interior. The Depart-

ment responded later by letter. In As
sistant Secretary Kelly's August 17, 1962, 
letter, he stated: 

It is our opinion, therefore, that the en
actment of the provision in issue would be 
a proper exercise of Federal powers since 
thereby the Federal Government would be 
pre-empting unto itself the full field con
cerning recordation of mineral leases and 
related documents pertalning to the leasing 
of minerals on the land owned by the United 
States. 

Secretary Kelly cited three cases upon 
which he based his opinion: Utah Power 
and Light Company v. United States, 242 
U.S. 389 0917) ; Gibson v. Chouteau, 13 
Wall 92 0871); and United States v. 
Oregon, 295 U.S. 1 <1935). 

In the Utah Power case the court con
firms the principle that "no person can 
acquire an interest in Federal lands un
less the Government gives its consent." 
The court also held that whatever pawer 
a State has with respect to Federal lands, 
its jurisdiction does not extend to any 
matter that is not consistent with the 
full power of the United States to con
trol their use and prescribe the manner 
by which others may acquire rights to 
them. Thus, the State may not tax the 
lands themselves or invest others with 
any right whatever in them. 

In the Gibson case, the Court said: 
With respect to the public domain, the 

Constitution vests in the Congress the power 
of disposition and of ma.king all needful 
rules and regulations. That power is subject 
to no llmitations. Oongress has the absolute 
right to prescribe the tlme, the conditions, 
and the mode of transferring this property, 
or any part of it, and to designate the per
sons to whom the transfer shall be made. 
No State Legislature can interfere with this 
right or embarrass it.6 exercise •.• 

This doctrine was reaffirmed in 1935 
in the Oregon case, in which the Court 
said: 

The laws of the United States alone con
trol the disposition of the title to it.6 land. 
The States are powerless to place any llmita
tion or restriction on that control. 

From this it would appear that the 
Department took the Position that a 
Federal recording act, such as I pro
pase, would preempt the field to the 
United States. If this is a correct inter
pretation of its enactment, the necessity 
of duplicate filing of "instruments af
fecting title" to an oil and gas lease on 
Federal lands in the county recorder's 
office would be obviated. 

Projecting ahead, a Federal recording 
act, such as proposed here, would in time 
supplant State recording requirements, 
with respect to Federal oil and gas 
leases, and examination of both BLM 
and county records would only be nec
essary during the transition period. 
Therefore, this criticism would be valid 
only during the initial implementation 
of the act, and would only apply to 
leases issued prior to the effective date 
of the act. 

In the Department's report on my bill 
CS. 487 in the 90th Congress), the fol
lowing comment is made: 

In view of the provisions of the blll rela t
ing to inspection of oil and gas leases filed 
by anybody, we can readily foresee that the 
land omces will become a hubbub of activity 
interfering with the normal adjudication of 

oil and gas leases among other types of pub
lic land cases. 

It would seem to me that the imple
mentation of Public Law 90-23, provid
ing for publication or the availability of 
agency rules, opinions, orders, records, 
and proceedings-sometimes ref erred to 
as the Freedom of Information Act-
probably renders that argument moot. 

While the Department maintains that 
present records are adequate for proper 
administration of the Mineral Leasing 
Act, this conclusion can only be reached 
by viewing BLM records from the stand
point of the Government's proprietary 
interest. But these are public lands, and 
therefore the records concerning them 
must be public records. All my bill does, 
then, is merely give to those public rec
ords the appropriate status so that they 
will be considered public records for all 
purposes. Only one new record would 
have to be added to the already extensive 
records maintained by the BLM-a re
ception journal. In this regard, it was 
conceded by departmental witnesses in 
the 1962 hearings, that while they did 
not believe the reception record was 
needed by the BLM, it would, neverthe
less, be beneficial and useful in their 
operations. 

It seems to me to be an unjustifiable 
waste to permit these "public records" 
to continue to be something less than 
public records in the broader sense, a 
fortiori, in light of the fact that the bill 
requires that the system be self-sustain
ing through the imposition of fees. 

The Department has indicated that it 
did not feel that the Federal recording 
system could be implemented within the 
90-day period specified in the bill. As I 
painted out in the 1962 hearings, 90 days 
was simply a figure arrived at as a rea
sonable time during discussions with 
interested parties. The Department sug
gests a 6-month period for implementa
tion, and in the spirit of cooperation, I 
have appropriately amended the bill to 
reflect this suggestion. 

Mr. President, the Government has 
a primary interest in the leasing of Fed
eral lands for oil and gas, and because 
of this interest it requires that a large 
variety of instruments not only be :filed 
in the land offices but also reserves the 
right to approve the purported action 
effected by those instruments. In other 
words, the Government does not relin
quish its right of surveillance of a lease 
no matter how many hands it may pass 
through. By the same token, it cannot 
dissociate itself completely from the at
mosphere which surrounds transactions 
which arise out of a Government lease. 
This atmosphere must be healthy if our 
oil and gas resources on public lands are 
to be found and developed. In light of our 
ever-increasing dependence upon foreign 
sources for petroleum, and the added 
pressure this dependence places on our 
balance-of-payments deficit posture, the 
maintenance of a healthy atmosphere in 
the field of Federal oil and gas leasing is 
in the national interest. In my judgment, 
the enactment of a Federal recording act 
would further enhance both the Govern
ment's mineral leasing program and the 
attendant atmosphere. 

It is for these reasons that I again 
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introduce my bill providing for a Federal 
recording system and ask for early con
sideration. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection. the bill 
will be printed in the RECORD. 

The bill CS. 1302) to amend the Min
eral Leasing Act of 1920 in order to pro
vide for public records of oil and gas 
leases issued under such act and other 
instruments affecting title to such leases, 
and for other purposes, introduced by 
Mr. ALLOTT, was received, read twice by 
its title, ref erred to the Committee on In
terior and Insular Affairs, and ordered 
to be printed in the RECORD, as follows: 

s. 1302 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
Act entitled "An Act to promote the mining 
of coal, phosphate, oil, oil shale, gas, and 
sodium on the public domain", approved 
February 25, 1920 (41 Stat. 437), is amended 
by adding thereto a new section as follows: 

"SEC. 43. (a) The Secretary of the Interior 
shall keep and maintain in each local land 
office of the Bureau of Land Management 
the public files and records required by this 
section for instruments affecting title, as 
hereinafter defined, to oil and gas leases on 
lands within the respective jurisdictions of 
said offices, and shall perform the other 
duties in connection with such files and 
records as required by the Act. 

"(b) 'Instruments affecting title' as used 
herein means: oil and gas leases; contracts 
for the purchase or sale of oil and gas leases; 
assignments and instruments of transfer of 
oil and gas leases and interests therein; as
signments and instruments of transfer of 
overriding royalties and production pay
ments; mortgages and other instruments en
cumbering oil and gas leases and interests 
therein, overriding royalties or production 
payments; releases and rellnquishments of 
leases, mortgages and other instruments of 
security; options for oil and gas leases; unit 
agreements; cooperative agreements; commu
nitization agreements; operating agreements; 
development contracts; and, any other in
strument transferring or encumbering any oil 
and gas lease, option, or interest therein, or 
production therefrom. 

" ( c) The Secretary shall require each local 
land office as to lands within its jurisdiction 
to keep and maintain the following records 
and files, to make the entries therein and 
thereon, to keep all instruments affecting 
title in appropriate permanent files and to 
do such other things as are required by this 
Act: 

" ( 1) A dally reception record upon which 
the local land office shall immediately upon 
the fillng of an instrument affecting title 
enter the day, hour, and minute of filing, 
showing in such record the serial number of 
the oil and gas lease or leases affected, and 
noting on each such instrument the day, 
hour, and minute of filing. The date of record 
of such instrument shall be from the date, 
hours, and minute of fillng. 

"(2) A serial register with respect to each 
oil and gas lease and a separate permanent 
file under the same serial number as the 
serial register for each such lease. The local 
land office shall, when an Instrument affect
ing title is filed, immediately enter on the 
serial register the date of filing, a description 
of the instrument filed. If any departmental 
action is taken thereon, the nature and date 
of such action shall be entered in the serial 
register when such action is taken. Any such 

instrument so filed shall be immediately 
placed in the appropriate permanent lease 
file; if more than one such file is affected 
a duplicate of such instrument or appropri
ate written cross reference by serial number 
shall be placed in each such lease file. 

"(3) Each local land office shall keep and 
maintain an index by land description 
wherein the lands are identified by quarter
quarter sections, lots or similar subdivisions, 
showing each oil and gas lease and the serial 
number thereof affecting such land. 

" (4) If a new oil and gas lease serial num
ber is assigned to all or any portion of an 
oil and gas lease, the local land office shall 
make a new serial register and separate per
manent file for the new number and make 
appropriate entry on the serial register for 
the prior serial number showing the new 
number and shall also immediately enter the 
new number in the index by land descrip
tion. 

"(d) The Secretary, after public notice in 
the Federal Register as to amounts and after 
a reasonable period of time during which 
interested parties may submit recommenda
tions, shall fix and establish fees to be 
charged by local land offices in connection 
with filing and issuance of certified copies 
of instruments affecting title. It is the ex
press will of Congress that this section shall 
be self-supporting as nearly as may be pos
sible. 

" ( e) Each instrument affecting title which 
is filed with the local land office, and as to 
which the prescribed fee is tendered, shall 
be accepted for filing. The notations with 
respect thereto shall be made promptly as 
hereinabove provided. 

"(f) Each instrument affecting title filed in 
accordance with the provisions of this sec
tion shall be notice of the existence and con
tent of such instrument from the time o! 
filing: Provided, however, That a person ac
quiring an oil or gas lease or any interest 
therein shall be charged with notice of only 
those facts apparent from the instruments 
affecting title, as defined herein, which a.re 
contained in the permanent file applicable 
to that lease. 

"An instrument affecting title which is not 
filed pursuant to the provisions of this sec
tion shall not affect the rights of any per
son, association, or corporation acquiring an 
interest in oil and gas lease or leases in good 
faith, for a valuable consideration, and with
out notice of such instrument. 

"(g) The records and files required by this 
section to be kept and maintained shall be 
public records open to inspection during of
fice hours in the respective local land offices 
or at the storage center to which old, closed, 
and inactive files may have been sent by a 
local land office. Upon written request and 
upon payment of the prescribed fee, the local 
land office or storage center shall furnish, or 
permit to be made, an exact copy or repro
duction accurately showing such instrument 
in all details, and the Secretary, or someone 
delegated by him, shall, upon request, cer
tify that any such copy is a true and correct 
copy of the original instrument. Any such 
certified copy shall be prima facie evidence in 
all courts or administrative agencies but shall 
not be conclusive and may be rebutted or 
contested by competent evidence. 

"(h) No local land office shall receive an 
instrument affecting title for filing or make 
any entry on the records with respect thereto, 
nor furnish a certified copy o! any filed 
instrument or records pertalning thereto, 
unless t.he prescribed fee for such filing or 
certified copy, as the case may be, shall have 
first been tendered. 

" ( i) The provisions of this section shall be 
applicable to instruments affecting title to 
oll and gas leases on public lands and ac
quired lands, or interests therein, under the 
terms and provisions of the Mineral Leasing 

Act, of February 25, 1920, as amended (30 
U.S.C. 181, et seq.), or under the Mineral 
Leasing Act for Acquired Lands, of August 7, 
1947 (30 U.S.C. 351, et seq.). 

"(j) The amendments made by this Act 
shall become effective after six months after 
the date of enactment, and nothing herein 
shall be construed as r-equiring any instru
ment affecting title which is executed. prior 
to the effective date of this section to be 
filed hereunder, nor shall any right be ad
versely affected. for failure to file such prior 
executed instrument pursuant to this sec
tion.'' 

LITHUANIAN INDEPENDENCE 

Mr. ALLOTT. Mr. President, two an
niversaries this week are worthy of note. 
The :first commands glory, for it is the 
51st anniversary of the Declara·tion of 
Independence of the people of Lithuania. 

The second is hardly cause for cele
bration, however, for it is 28 years this 
week, since the fate of Lithuania was 
sealed and the freedom and independence 
of millions of other eastern European 
people destroyed. 

For just 23 years, the brave people of 
Lithuania enjoyed freedom until it was 
snatched from them by the Soviet Union. 

Only last year, this same enemy in
vaded Czechoslovakia in another act of 
flagrant aggression. 

We in the United States, who so often 
take freedom for granted, should heed 
the example of the Lithuanian people. 
They still cling to the hope that their 
land will once again be free, even though 
their every action toward freedom invites 
persecution. 

At this time in our history, when the 
United States, herself, is locked in a 
deadly struggle with Communist aggres
sion far from her shores and the same 
enemy took captive one of our ships off 
the coast of North Korea and subjected 
our men to innumerable cruelties, it is 
well for us to heed and take heart from 
the spirit of freedom and determination 
still burning in the hearts of the Lithu
anian people. 

Would that we could offer some imme
diate hope or some immediate solution to 
their enslavement. However, immediate 
or not, it should be the official policy of 
this Government, just as it has been the 
sense of Congress, to free Lithuania from 
the rule of tyranny. Toward that end we 
join with Lithuanians everywhere in the 
celebration of the anniversary of their 
independence. 

PRESIDENT NIXON'S EUROPEAN 
TRIP 

Mr. HRUSKA. Mr. President, together 
with all Americans I wish to express my 
gratitude to President Nixon for what 
he has achieved for all of us in the past 
week. He has done what he has set out 
to do in his historic journey to Western 
Europe. He has succeeded beyond all 
expectations. 

He felt that it was necessary at the 
beginning of his administration to forge 
closer ties with our European allies, to 
get their views, to establish a further 
basis of understanding and trust as we 
face our common problems, as we seek 
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peaceful solutions in negotiations with 
the Soviets on a wide range of subjects. 
These negotiations can only be conducted 
from a standpoint of Western unity and 
Western strength. 

There were those who felt that the 
timing of the trip was unfortunate in 
view of differences among our allies. But 
the President found that despite inevi
table differences, there were common in
terests of overriding importance. As he 
said, there is a "common tradition of 
freedom, the common desire for progress, 
the common passion for peace." There is 
a will to solve problems faced by all in 
this fast-changing world of the 20th 
century. 

Europe is not only an area of Prima.rY 
security interest to the United States. It 
1s also a great reservoir of talent and 
ideas, wisdom and experience, on which 
we can draw. The President made clear 
that we will do just that. 

The peoples and leaders of Europe re
sponded enthusiastically to the Presi
dent's call for more consultation, for 
greater mutual understanding. The 
United States and the President can now 
look forward with greater confidence as 
the urgent search for peace 1s pressed 
by all men of good will. 

All Americans are gratified for a job 
well done. 

PRESIDENT NIXON CONGRATU
LATED ON SUCCESSFUL EURO
PEAN TRIP 

Mr. MURPHY. Mr. President, I am 
sure I speak for Members on both sides 
of the aisle in congratulating President 
Nixon on the success of his European 
trip. 

As a Californian, I take gpecial pride 
in the President's 8-day journey. The 
entire world was able to witness Mr. 
Nixon, who has risen from his humble 
background in Whittier to the leader
ship of free men everywhere, meet Eu
rope's statesmen with the special grace, 
dignity and wisdom he portrayed so 
clearly. Where else but in America 
could this happen? 

Of equal import, it seems to me, based 
upon watching television, listening to 
the radio, and reading the newspapers, 
is that the President established a broad 
f eellng of representing all the people of 
this great Nation. This is an imperative 
and fundamental first step in rebuild
ing an American image which has been 
so badly decimated, in rebuilding the re
spect, regard and repute we once enjoyed. 

During his campaign, Mr. Nixon pre
sented three objectives concerning West
ern Em'ope. He called for constructive 
consultation. He promised to "listen 
more, talk less." He said he would open 
communications with President de 
Gaulle. The President's trip has estab
lished important and meaningful steps 
toward each of these goals. Hopefully, 
too, it should serve to reveal whether 
President de Gaulle can serve as a build
ing block, not a stumbling block, in the 
formation of a strong and united con
tinent. 

It is a tribute to Mr. Nixon's contl
dence that he embarked at so nearly a 

date on his low-key adventure in per
sonal diplomacy. And it was important 
that he personally take word as to his 
own intentions to the people and lead
ers of Western Europe. 

President Nixon impressed all the 
leaders he met, in Brussels, London, 
Bonn, West Berlin, Rome and Paris with 
his repeated emphasis on frank, give
and-take consultation. He has also im
pressed the people of our country who 
looked upon his trip as their own. 

Tonight the President will speak on 
television further on the accomplish
ments of his 10,000-mlle journey, and 
we await his comments with great in
terest. 

I would like to ask unanimous con
sent that a Los Angeles Herald-Exami
ner editorial, which certainly seems to 
indicate approval of the President's trip 
and his actions throughout the journey, 
be printed in the RECORD. 

There being no objection, the editorial 
wa:s ordered to be printed in the RECORD, 
as follows: 

PEACE Pn.GRIMAGE 

If you believe the professional pessimists, 
President Nixon's "working" tour of Allied 
capitals in Europe was doomed to disappoint
ment even before he took off for Brussels last 
Sunday morning. He was heading for the 
wrong places at the worst possible times, 
they said, and it was impossible for him to 
avoid stepping on at least one polLtical mine
field. 

The President's chief risk, in the bleak 
view of these pundits, was the danger of in
creasing disunity rather than allaying it. 
Thus he was almost inescapably bound to be
come involved in the latest De Gaulle vs. 
BrLtain battle over NATO and the Com
mon Market; was threatening to increase 
East-West tensions by visiting West Berlin; 
was adding possible further complexity to 
the Paris peace talks; and, finally, was in
viting violent anti-American demonstra
tions. 

There is no doubt that the tour involves 
political and personal risks for the Presi
dent. But what the doomsayers have over
looked-or deliberately ignored-is that they 
are carefully calculated risks. And it is pre
cisely because European unity is in such 
disarray that the President has given it such 
priority attention. Quite simply, he had gone 
forth to examine the problems first hand 
since the risk of not coming to grips with 
them as early as possible is the one risk that 
cannot be ta.ken. 

President Nixon, in his own words, has set 
the best possible tone for his journey. It is 
low-keyed, modest, conciliatory and even
for the moment, at least-neutral. As he 
summed it up in Brussels: "I have come ... 
to inquire, not to insist; to consult, not con
vince; to listen and learn and to begin what 
I hope wm be a continuing interchange of 
ideas and insights." 

Such an attitude is both a shield and an 
invitation. It is a shield which, by its un
pretentious declaration of goodwill in the 
search for peace and cooperation, deflects 
and sba.m.es the efforts of anti-American 
demonstrators. And it is an invitation which 
the All1ed leaders of Europe, despite their 
immediate differences and host111ties, should 
in the long run find difilcult to resist. 

By personally presenting to Europe the 
image of a United States determined to talk 
with its partners instead of at them, Presi
dent Nixon already has made his trip worth
while and relegated its potential troubles to 
secondary importance. 

ADDITIONAL COSPONSOR OF JOINT 
RESOLUTION 

Mr. MATHIAS. Mr. President, on 
February 25, I introduced Senate Joint 
Resolution 52, a joint resolution dealing 
with representation in Congress for the 
District of Columbia. At that time, the 
distinguished senior Senator from New 
York (Mr. JAVITS) was on the :floor of the 
Senate and was a cosponsor of that joint 
resolution. However, through inadvert
ence his name does not appear. 

I ask unanimous consent that at its 
next printing, the name of the senior 
Senator from New York <Mr. JAVITS) be 
shown as a cosponsor of Senate Joint 
Resolution 52. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that, at its next 
printing, the name of the junior Senator 
from New York (Mr. GooDELL) be added 
as a cosponsor of Senate Joint Resolu
tion 52. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. MOSS. Mr. President, I yield to the 

Senator from Vdrginia. 

THE NATIONAL DEBT 
Mr. BYRD of Virginia. Mr. President, 

the President of the United States has 
recommended that the debt celling be in
creased by $17 billion. There is more to 
the President's proposal, however, than 
that. He proPQses to reduce the debt 
ceiling, but to eliminate from the cell1ng 
certain obligations of government. Nev
ertheless, the net effect is to increase the 
debt ceiling by $17 blllion. 

I wish to insert at this point in the 
RECORD the national debt as it has ex
isted at various times: 

April 12, 1945, $234 billion. 
January 19, 1953, $267 b1ll1on. 
January 19, 1961, $290 billion. 
January 17, 1969, $360 blllion. 
Mr. President, it will be noted that the 

net debt of the United States increased 
$33 billion during the nearly 8 years of 
President Truman's administration; it 
increased $23 billion during the 8 years 
of President Eisenhower's administra
tion; and it increased $70 billion during 
the 8 years of the Kennedy-Johnson 
administrations. 

Also, I find it discouraging and dis
appointing that President Nixon at the 
beginning of his term should ask for such 
a large increase in the debt ceiling as 
$17 billion because I remember just 18 
months ago when the Senate and the 
Congress, at President Johnson's request, 
increased the ceiling by $22 billion and 
as the result of that spending increased 
and inflation increased. I think it was a 
grave error, and the Senate by only one 
vote, or a vote of 43 to 44, rejected an 
amendment offered by the Senator from 
Virginia to reduce the size of that in
crease. 

In connection with President Nixon's 
proposal, I ask unanimous consent to 
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have printed in the RECORD an editorial 
from the Chicago Tribune of February 
26, 1969, entitled, "The Age of Gim
mickry," and an editorial from the Wall 
Street Journal entitled, "Bumping the 
Ceiling." 

Mr. President, there is one line I wish 
to read before having the entire text from 
the editorial in the Wall Street Journal 
printed in the RECORD. The Wall Street 
Journal takes the view that: 

If the debt ce111ng 1s to be useful, in other 
words, it should allow the government a 
minimum of headroom, not the wide leeway 
the Treasury 1s considering. 

I agree with that statement. I think 
we should keep a tight rein on the debt 
ceiling. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 
(From the Chicago Tribune, Feb. 26, 1969] 

THE AGE OJ' GIMMICKRY 

We sort of hoped the age of glmmlckry had 
passed with the Johnson administration. It 
was only last week, indeed, that we com
mended Mr. Nixon's Council of Economic Ad
visers for recognizing that we can no longer 
rely on "the easy way of doing things." 

And yet, lo and behold, here ls the Nixon 
administration proposing one of the most 
remarkable bits of fiscal legerdemain that 
we've encountered since Franklin Roosevelt 
undertook to persuade us that federal bor
rowing was not really borrowing because "we 
owe it to ourselves." 

The problem Mr. Nixon faces ls real enough. 
The national debt is now about 362 billion 
dollars, and it ls bound to go above the pres
ent temporary debt limit of 365 billion later 
this year. This is not his fault. It ls the result 
of the failure of Johnsonian gimmickry. Mr. 
Nixon could have blamed it on the Demo
crats, asked for a temporary increase in the 
ceiling, and promised to do better than Mr. 
Johnson. 

But no. The Nixon administration has re
ceived a proposal made in 1967 by a com
mission appointed by Mr. Johnson and di
rected, ironically enough, by David M. 
Kennedy, now secretary of the treasury, and 
Robert P. Mayo, now director of the budget. 

The proposal is to reduce [repeat, reduce] 
the debt limit by 65 billion dollars, making 
it 300 bllllon-but at the same time to ex
empt from this limit the 82 billion dollars in 
treasury securities held by the various trust 
funds, notably social security, thus reducing 
to 280 billion dollars the debt subject to the 
limit. The argument for this ls reminiscent 
of F. D. R.: namely, that since one govern
ment agency owes it to another, it has no 
effect on the country's economy and should 
not be regarded as debt. 

Reduce the debt limit to 300 billion and 
reduce the applicable debt to 280 billion, as 
this would do, and presto l You wind up not 
only with a lower debt, but also with a com
fortable leeway of 20 billion dollars for more 
borrowing from the public. In addition, any
thing that the treasury can borrow from the 
social security trust fund is sheer gravy. It 
wouldn't even count. 

Well, when it comes to easy ways of doing 
things, this one is hard to beat. The social 
security fund happens to be running a sub
stantial surplus, at the moment, which means 
that the administration would have billions 
of dollars at its disposal without even having 
to admit that it was borrowing. This ls 
precisely what the Johnson administration 
had discovered. By using surplus social secu
rity funds to finance deficits in operating 
expenses, Mr. Johnson was able to produce 
paper surpluses in his budgets for 1969 and 

1970. The new method of budget accounting, 
in which all government funds are lumped 
together, has made it possible to show a 
budgetary surplus even while the national 
debt ls going up. 

Of course, this is absurd. And in a world 
already full of absurdities, it may seem con
sistent to argue that since a deficit ls not a 
deficit, then a debt should not be a debt. 

But look a little farther ahead. What hap
pens when, as demands on the social security 
fund increase, either in the normal course of 
events or because of a business slowdown, the 
fund needs its money back? It would be im
possible to make restitution without pushing 
the national debt right thru the celling and 
creating an immense deficit in current ac
counts. In short, this is a one way street by 
which the trust funds can be easily drained 
of their resources while at the same time 
making it almost impossible for them to get 
their money back. 

Ponzi should be liVing today. 

[From the Wall Street Journal] 
BUMPING THE CEILING 

As a guarantee of governmental economy, 
the federal debt ce111ng has hardly been a 
total success. Congress has continued to ap
prove administration spending requests, 
sometimes even raising them, and if the debt 
pierces the limit, well, the limit 1s raised. 

The subject arises anew because the Nixon 
administration, through no fa.ult of its own, 
already finds itself bumping against the debt 
ce1llng. If something isn't done before long, 
the administration presumably will be forced 
to the tactics of some of its predecessors, 
such as stalling on payments due the gov
ernment's creditors. 

What the Treasury ls considering is a plan 
not to merely raise the celling once more but 
to drastically remodel it. The basic idea 1s to 
exempt from the debt limit an or part of 
the $80 billion of Treasury securities that are 
held by federal trust funds. If that were 
done, the celling could even be lowered and 
the government still wouldn't hit it for years 
to come. 

While the suggestion may possess a certain 
logic, the difficulty 1s that it would sacrifice 
whatever Virtue the debt limit has. Federal 
debt 1s federal debt, after all, whether the 
resulting Treasury issues are sold to the pub
lic or stashed away in a trust fund's port
folio. And the only excuse for the debt limit, 
so far as we can see, is that it's a sporadic 
reminder-to Congress, the administration 
and the public-of just where the debt is 
going. 

If the debt ce111ng ls to be useful, in other 
words, it should allow the government a. min
imum of headroom, not the wide leeway the 
Treasury is considering. Nobody likes bumps, 
but sometimes they can be educational. 

ORDER OF BUSINESS 
Mr. MOSS. Mr. President, I yield to 

the Senator from Florida. 
Mr. HOLLAND. Mr. President, I thank 

the Senator from Utah for his kindness. 

THE WHOLESOME MEAT ACT 
Mr. HOLLAND. Mr. President, the 

Wholesome Meat Act was passed De
cember 15, 1967. Subsequent to the pas
sage of this legislation, the State commis
sioners of agriculture submitted a resolu
tion, and I introduced an amendment in 
a form approved in writing by Secretary 
of Agriculture Freeman, which was 
adopted by the Agriculture Committee to 
the Wholesome Poultry Products Act, 
Public Law 90-492. That amendment 

would authorize the Secretary of Agri
culture to work with State agencies to 
set up inspection programs to permit the 
interstate shipment of poultry and red 
meat inspected in State plants when it 
has been determined by the Secretary of 
Agriculture that State standards were 
equal to or better than Federal stand
ards. 

While the Agriculture Committee fav
orably reported the wholesome poultry 
products bill with my amendment at
tached, the amendment was defeated on 
the floor of the Senate. I attribute the 
def eat to the fact that much publicity was 
given to the hue and cry regarding con
sumer protection and the statement al
leging that the adoption of my amend
ment would mean we in Congress did not 
desire wholesome meat and poultry. Mr. 
President, nothing could have been 
further from the truth. I believe every 
individual citizen of this Nation desires 
wholesome food regardless of his eco
nomic position and I proposed my 
amendment to the Wholesome Poultry 
Products Act in a form which safe
guarded the public, since State inspected 
meat and poultry could be shipped in 
interstate commerce only when the Sec
retary of Agriculture had determined 
that State inspection was equal to or bet
ter than Federal inspection. 

Mr. President, I bring the matter be
fore the Senate now in order to have 
placed in the RECORD an article entitled 
"Implications of the Wholesome Meat 
Act" written by D. N. McDowell, secre
tary of the Wisconsin Department of 
Agriculture, which appeared in the Win
ter-1968 quarterly edition of State Gov
ernment, published by the Council of 
State Governments, that I hope all Sen
ators will read as it very clearly points 
up the situation as it exists today with 
respect to the operation of the Whole
some Meat Act. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
:IMPLICATIONS OF THE WHOLESOME MEAT ACT 

(By D. N. McDowell) 
The implications of the federal Wholesome 

Meat Act extend far beyond the interests and 
concerns of state agriculture and health offi
cials. This 1s precedent-shattering legislation 
for all who are concerned about the tradi
tional relationships of state and federal gov
erninent. In a moment of chaotic emotional
ism, Congress passed legislation in an area 
of consumer protection which affects many 
municipalities and state governments. 

Precedent was shattered because for sixty 
years Congress had recognized the ·States' 
jurisdiction in controlling the inspection of 
meat tha.t was consumed within state bor
ders. Now Congress has revoked that state 
control, and lt seems entirely logical to as
sume that federal control in this one area 
could lead to additional federal controls in 
other areas. 

The federal Wholesome Meat Aot was 
passed December 15, 1967 and the Wholesome 
Poultry Act was passed in mid-1968. To con
sider the implications of these two acts, a 
review of the events leading up to their pas
sage 1s needed. 

Meat inspection began in the United States 
in 1906 when the first :federal Meat Inspec
tion Law was passed. This law, administered 
by the United States Department of Agrlcul-
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ture, continued from 1906 until 1967 and 
provided continuous supervision of all 
slaughtering and processing operation for 
all meat sold in interstate commerce. 

During this time meat slaughtered, proc
essed and sold exclusively within the bound
aries of a State was not covered by federal 
inspection, but came under state jurisdic
tion. 

By 1967 twenty-eight States had manda
tory meat inspection programs for meat 
slaughtered, processed and sold within their 
borders, while twelve States had limited pro
visions for state meat inspection. Some of 
the larger cities in States without meat in
spection laws provided municipal inspection 
programs. 

During 1962 the United States Department 
of Agriculture conducted surveys in all state 
plants not covered by federal inspection and 
found very few hazardous plants. But pub
licity about a few isolated cases brought de
mands for stronger, more comprehensive 
control over the Nation's meat supply. 

Although not a single hazardous plant was 
found in Wisconsin, the State passed a meat 
inspection law in June, 1966. The Wisconsin 
b111 provided for mandatory meat inspection, 
administered by the State Department of 
Agriculture, with an effective date of Jan
uary, 1968 for red meat, and January, 1969 
for poultry. Many other States passed similar 
laws during the mid-1960's. 

During 1966 and 1967, the United States 
Department of Agriculture again surveyed 
meat plants in selected areas of the Nation. 
Reams and reams of what many of us in state 
government considered "scare" publicity re
sulted. We felt the publicity grossly misrep
resented much of the consumer protection 
efforts of the States involved. In any case, 
the USDA studies of 1966-1967 resulted in 
newer, stronger demands for strict federal 
controls. 

Proponents of stronger federal controls ar
gued that the 1960 federal act contained no 
provision for ooordinating federal and state 
meat inspection efforts. They pointed out 
that 15 per cent of all commercially slaugh
tered animals are slaughtered for intrastate 
commerce, thus coming under state meat 
regulation. In addition, about one-fourth of 
all processed sausage meats do not cross state 
lines. 

The result, said proponents of stronger 
federal controls, is that a significant amount 
of meat receives either no inspection or in
spection that is below federal standards. Yet 
these products, they said, are intermingled 
in many retail stores with federally inspected 
products for sale to "an unknowing public." 

They also argued that state laws were not 
as stringent as federal law in regard to ex
tenders, chemicals and labeling. 

Advancing technology has also complicated 
the inspection process, it was submitted, be
cause adequate inspection of a oomplex proc
essing line ls mechanically and physically 
more difficult than ls the visual examination 
of carcasses and fresh meat. The act passed 
sixty years ago, they said, is becoming in
creasingly inadequate to deal with the prob
lems of today's modern, aggressive industry. 

The point brushed aside in all these argu
ments was that the States were moving to 
improve their laws to meet current condi
tions, as reflected in the fact that some 
eighteen States considered meat inspection 
legislation in the year immediately preceding 
the passage of the new federal law in 1967. 

TWO INSPECTION PROPOSALS OFFERED 

But the publicity generated by the USDA 
surveys was difficult to combat. The result 
was that two meat inspection propos.a.Is with 
divergent philosophies were soon introduced 
in Congress. 

One bill would have provided federal assist
ance to States willing to meet jointly devel
oped federal-state standards, but authority 

and control would have remained under state 
jurisdiction. The other bill (which eventu
ally passed) provided for full federalization 
if States did not conduct meat inspection 
programs "at least equal to" and "not differ
ent" from the federal requirements. 

Under the b111 which passed, federal law 
will supersede state authority in all aspects 
of meat inspection, effective December 15, 
1969. One year's additional grace may be 
provided at the discretion of the U.S. Secre
tary of Agriculture. The President asked for 
a $71 million budget to administer the a.ct, 
but some observers expect the cost to exceed 
that figure. 

Shortly after passage of the sweeping 
Wholesome Meat Act, the "Talmadge-Aiken 
Act," designed and passed in 1962 for com
modity grading of agricultural products, pri
marily in the fruit and vegetable area, was 
called forth, supposedly to ease the burden 
on the States. Under this act the Secretary 
of Agriculture was authorized to enter into 
a cooperative agreement with the States 
whereby state inspectors would provide in
spection at specified plants which could meet 
federal requirements. 

This agreement for meat and poultry in
spection (or both) was unusual indeed be
cause it called for the assignment of state 
employees to the performance of only federal 
functions at locations which are exclusively 
under federal jurisdiction. Furthermore it 
provided reimbursement to the States only 
up to 50 per cent of state expenditures in
curred in federal meat inspection activity. 

Perhaps the acceptance of some States of 
the Talmadge-Aiken agreement can be un
derstood in light of the reaction of their 
consumers to the earlier adverse publicity, 
but many States found it difficult under their 
statutes to negotiate this unusual form of 
federal-state contract. 

Economic pressure was severe, however, on 
the meat processors and slaughterers. Their 
retail accounts, trying to remain competitive 
in the wake of the adverse publicity given 
state inspection, wanted to advertise "U.S. 
Inspected and Passed" meat. Since the USDA 
had neither the money nor manpower suf
ficient to meet the inspection demands of 
numerous small packers and processors des
perately seeking to retain their retail ac
counts, a real dilemma developed. Many 
States succumbed to these pressures and 
went along with the agreement even though 
there was no assurance that their small 
slaughterers would be permitted to remain 
in business. 

ACT POSES ADMINISTRATIVE PROBLEMS 

As a result of the "Wholesome Meat Act," 
most States, including Wisconsin, found 
themselves in a quandary simply because the 
federal law did not acknowledge a State's 
ab111ty to administer a true federal-state 
program nor did it provide the proper in
centive for progressive planning on the state 
level. 

The requirement of "at least equal to" and 
"not different" means that there 1s absolute
ly no alternative under existing law to de
part one iota from strict federal meat in
spection requirements, even though such de
parture would be necessary in some areas. 

A big problem facing the States' meat in
dustries today ls federal interpretation of 
some provisions of the Wholesome Meat Act, 
including "retail exemptions" and the so
called "rule of reason." 

The "retail exemption" was designed to ex
empt traditional and usual meat processing 
activities at stores and restaurants selling di
rectly to consumers, but this has never been 
satisfactorily clarified. The "rule of reason," 
which provides for administrative tolerance, 
a policy directed by Congress to USDA, has 
not been properly implemented and also 
needs further and specific clariflcation. 

States also have been deeply concerned 

about the so-called federal-state cooperative 
agreements. The law says that these arrange
ments shall be a cooperative venture, under 
a federal act, but there ls absolutely no place 
in that federal act to allow for anything 
different from federal standards or for the 
States to provide standards "at least equal 
to" those of the federal government. 

So we in the States fail to see where a 
cooperative agreement is truly "cooperative" 
when the individual States have nothing 
to say about the establlshment of standards 
or general procedures. 

Under this arrangement we would be merely 
"glorified" inspectors, supervisors and ad
Ininistrators. We recognize that processors 
and others will find it advantageous to be 
able to use the USDA label, as is done under 
other state-federal cooperative agreements. 
But in this meat inspection program the 
interests of the processors, state administra
tors and others in developing and maintain
ing a strong program at the state level are 
completely disregarded. This is strictly a fed
eral take-over, as it ls now being iterpreted, 
and many States have given in, :forfeiting 
completely their traditional rights, especially 
in intrastate matters. This precedent ls dan
gerous. 

Some Staites have signed cooperative agree
ments under duress, while others have given 
in because some segments of the industry felt 
they had to. At this writing twenty-nine 
States have requested the federal-state agree
ment, or the Talmadge-Aiken agreement, or 
both. 

Another important factor in the overall 
confusion is that even if the States do come 
up with programs meeting all federal re
quirements, meat from these state-inspected 
plants cannot be shipped interstate. Yet for
eign meat can enter this country from forty 
foreign nations with only thirteen U.S. em
ployees supervising the entire foreign pro
gram. This is grossly unrealistic, and in view 
of the millions of dollars spent by the States 
for meat inspection programs, it is very dis
criminatory. Even if States elect to continue 
their own programs after December, 1969, 
when programs must be "at least equal to" 
and "not different" from the fed~ral require
ments, state-inspected meat still cannot be 
shipped interstate! 

OTHER EFFECTS OF THE ACT 

Few American citizens realize the full im
pact of the Wholesome Meat Act on the econ
omy of their States. For example, most States 
have meat inspection laws providing periodic 
inspection of the meat processing plants, but 
federal meat inspection has traditionally pro
vided for dally or continuous inspection. To 
provide continuous inspection at low volume 
slaughter houses ls almost prohibitive in 
cost. 

The federal program is designed for larger 
operations which can justify full-time in
spectors. Limited funds and personnel, 
coupled with the supreme authority and 
direction given to the federal agency by the 
Wholesome Meat Act, could conceivably 
force thousands of small plants out of busi
ness. Many small slaughtering plants would 
not be reached for inspection due to low 
volume, which would preclude assignment of 
an inspector to the plant. The limited size 
of such plants makes it impossible to step 
up the rate of slaughter or processing to a 
point where an inspector could be profitably 
assigned. 

As time goes on pressure will be applied 
continually to improve and upgrade physi
cal and structural facilities in increasingly 
stricter compliance with federal law. This 
could conceivably mean major alterations of 
small plants with respect to such things as 
eleven-foot heading rails, sixteen-foot bleed
ing rails, doors of specl.fted widths if used for 
dliferent types of tramc, totally refrigerated 
faclllties, etc. 

The irony of this is that the strict re-
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qulrements of the federal program might 
have little bearing on the wholesomeness or 
quality of the meat products from these 
small plants. 

A small plant operator, who heretofore did 
custom slaughtering and processing and aug
mented it through a small retail operation, 
may not, under the provisions of the new 
federal law, engage in any sale of meat what
soever-if his business is to be classed as a 
custom plant. Custom slaughtering and 
processing alone will not sustain a business. 
The alternative under the federal Whole
some Meat Act is to have completely sepa
rated facilities which means dual faci11ties, 
something very few operators could afford. 

The future of state and federal meat in
spection in the United States 1s still very 
cloudy, simply because extremists, playing 
up the emotional aspects of "consumer pro
tection," were able to convince the Con
gress, the USDA and the White House not 
to put confidence in States and state officials. 

Food inspection laws as adm.1n1stered by 
state and municipal authorities in the 
United States have long been recognized 
worldwide for their excellence. The federal 
Wholesome Meat Act, as it has now devel
oped, is the only food inspection or health 
program in America which has such a multi
tude of strings attached and which is now 
in such chaotic confusion. 

Prior to this legislation, most U.S. citi
zens, including dedicated state adminis
trators, were urging the Administration and 
the Congress to economize on nonessential 
programs. Then along came a group who used 
scare tactics to clamor for this meat inspec
tion program, which was at cross purposes 
with States willing to cooperate on the mat
ter of meat inspection. They simply did not 
recognize that the needs and requirements 
of each State were different. 

STATE POSITION MISINTERPRETED 

We at the state level have been grossly 
misinterpreted and have been accused of 
being against wholesome meat, against reg
ulation and against any departure from the 
status quo. This ls not true! We very much 
believe in effective meat inspection, but we 
believe there ts a better way, a more prac
tical way, under the concept of "creative 
federalism." We are not trying to oppose fed
eral legislation per se. However, we see the 
entire matter in the light of practical, feasi
ble administration. Even many Congressmen 
now know that there are facets of the fed
eral act which are not workable, and which 
cannot be made workable. Let us hope the 
entire Congress will recognize this before it 
is too late to provide the necessary amend
ments. 

We know that if the federal government 
takes over state programs, it will, of neces
sity, be forced to find some way to shut down 
the myriad of small operators, who simply 
cannot operate their businesses on a scale 
large enough to comply with strict federal 
structural requirements and operating 
schedules. 

This means that hundreds and hundreds 
of small operators who have clean factuttes 
and who have provided wholesome meat will 
be going out of business. As their businesses 
close, the impact will be felt on every 
Main Street and meat prices will eventually 
increase. 

Should an important segment of this coun
try's economy be placed tn the position of al
lowing only the "big" to stay in business? 

We don't think so, that is why so many 
state agricultural leaders are challenging 
the arbitrary demands of the federal govern
ment. We are trying to be realistic, and 
we are willing to sit down and develop a feas
ible, workable and practical program. Cer
tainly we don't have all the answers now, 
but we know that these answers can be found. 

In retrospect, it is easy to see why members 
of Congress, even though they understood 
some of the problems facing States, were un
willing to take a strong vocal stand against 
the Wholesome Meat Act. They simply were 
unwilllng to go against the strong pressures 
1n Washington generated by the wave of 
"hysteria." which swept across the Nation. 
This may also apply to some la.rge meat firms 
which had nothing to lose by remaining 
silent. 

We have been asked: "Have the States 
given up the search for realistic alterna
tives?" 

To answer this question we must admit 
that some States have, especially those States 
with very few small operators. But the ma
jority of the States are still searching. Many, 
including Wisconsin, have proposed alterna
tives. This ls still a very vital concern to the 
majority of the secretaries of agriculture in 
the United States and we hope to find more 
workable alternatives as time goes on. 

We believe firmly tha.t alternative programs 
can be found and Congressional amendments 
passed before the full implementation of the 
Wholesome Meat Act in December, 1969. The 
Congress, USDA and the States surely ca.n 
operate 1n a climate of faith, confidence and 
understanding, and with an ultimate assur
ance that the consumer wlll have a whole
some meat supply. 

We are also concerned with the long-range 
effects of this legislation. We fear tha.t it may 
not stop with this meat inspection program, 
but may be only a precedent for federal 
domination over other areas of state govern
ment. All of state government is vulrierable. 

Convinced that there 1s good will at the 
state level, we urge all state legislators first 
to evaluate their state laws to assure full 
protection for their consumers and to provide 
a safe food supply, and then use the prestige 
and judgment of their offices to bring about 
any needed federal corrections or change. 

If success is achieved 1n correcting the fed
eral law and its administrative interpreta
tions then the States can become true 
partners in meat inspection, not just federally 
regulated sub-bureaus. 

S. 1363-INTRODUCTION OF BILL-
STUDENT TEACHER CORPS ACT 
OF 1969 
Mr. NELSON. Mr. President, I intro

duce a bill entitled "The Teacher Corps 
Act of 1969,,, on behalf of myself, and 
Senators KENNEDY, MONDALE, JAVITS, 
PROUTY, and Moss, and ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

The PRESIDING OFFICER (Mr. 
HUGHES in the chair) . The bill will be 
received and appropriately ref erred; and, 
without objection, will be printed in the 
RECORD at the conclusion of the Senator's 
remarks. 

<See exhibit 1.) 
Mr. NELSON. Mr. President, this legis

lation would establish a Student Teacher 
Corps, to recruit thousands of young high 
school pupils and college students to 
serve as tutors in schools in disadvan
taged areas of the Nation. 

The legislation could lead to the re
cruitment of an estimated 120,000 stu
dent volunteer tutors in the coming year, 
and mobilize this vast untapped reservoir 
of talent to help lift children out of the 
relentless cycle of poverty through better 
educational opportunity. 

The legislation also is specifically de
signed to draw parents and other resi-

dents of the community into our local 
school programs, because we have learned 
that even the finest educational pro
grams have little impact if they do not 
reach into the home and the community. 

To do this job respansibly and to do it 
well, this legislation proposes to make 
the new Student Teacher Corps an inte
gral part of the existing Teacher Corps 
program, established by the Congress in 
1965 and now at work in some 30 cities. 
The Teacher Corps would provide the 
leadership and the national focus such a 
program needs if it is to be successful, but 
the program would be operated entirely 
at the State and local level. 

PROBLEM IS OUTLINED 

It is hardly necessary to outline the 
problems which many schools face in our 
inner cities. The Kerner commission 
stated :flatly: 

Education in the slums and ghettos 
is a failure. 

It found that "sheer numbers can 
overwhelm the teacher,'' and that in
ner city children bring with them many 
special problems with which the schools 
are not prepared to cope. Because of the 
complex financial troubles facing our 
city schools, the financial resources 
needed to meet this educational crisis are 
simply not there. 

Yet in almost every school system 
throughout the country, we have a vast 
resource of capable people, ready and 
anxious to serve. They are the pupils 
themselves. Better than anyone else, they 
understand not only the educational but 
the cultural and racial problems which 
their fellow pupils face in trying to ob
tain an education. And a great many of 
them are desperately eager to serve so
ciety in some meaningful way. 

The crisis in our city schools cannot 
wait for 5 or 10 years while we seek a 
solution to the financial problems of the 
cities, and while we seek ways to re
cruit, train and pay a large new pool 
of professional schoolteachers. If we are 
to make any impact on his program right 
now, it seems to me that the obvious 
solution is to tap this great resource of 
young people. 

Without setting up any costly and time
consuming new program, we can take 
these thousands of willing young work
ers who are already on the scene and put 
them to work at a job for which they are 
uniquely suited. 

The older pupil can tutor the younger 
pupil. The student with an aptitude for 
math can help the fellow student who 
can't quite fathom it, aided by the fact 
that both tutor and pupil speak the same 
language, face similar problems in their 
educational experiences, and have sim
ilar aspirations for the future. 

Under this legislation students who 
provide this valuable service could be 
paid or receive college credit or both, de
pending on the circumstances. 

The willingness of young people to 
serve has already been demonstrated by 
the tremendous response to programs 
such as the Peace Corps, Teacher Corps, 
VISTA, and the legal aid programs which 
have attracted many young law students 
to work in slum areas. 
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ACT IS EXPLAINED 

The Student Teacher Corps Act would 
authorize the establishment in every 
State department of education in the 
Nation of an office of Teacher Corps ac
tivities, reporting directly to the chief 
State school officer. This State office 
would organize the student tutor pro
gram for the State. 

Federal funds would finance the cost 
of maintaining that office, but its control 
would be a State responsibility. 

The structure of the Student Teacher 
Corps programs would be patterned after 
the highly successful Teacher Corps pro
gram already at work in our troubled 
cities. These are the essential elements 
in that structure: 

First. Cooperative planning by the 
school, the community, and a nearby 
university. 

Second. The use of a team structure, 
with each team supervised by an experi
enced teacher. 

Third. A preservice training program, 
with a carefully developed curriculum. 

Where we already have Teacher Corps 
teams at work, the new student tutors 
would be integrated into that system. 
Student Teacher Corps teams would also 
be organized in schools where the 
Teacher Corps programs have not been 
able to become established because of its 
limited funding. 

BROAD SUPPORT crrED 

The Teacher Corps program has won 
enthusiastic praise from the National 
Education Association, the President's 
Commission on Civil Disorders, from na
tional news magazines such as Life, and 
from scores of public officials including 
New York's Mayor John Lindsay. 

Senator EDWARD KENNEDY and I intro
duced the Teacher Corps legislation in 
the Senate on February 10, 1965. Presi
dent Johnson endorsed the bill. The bill 
passed the Congress and was signed into 
law on November 8, 1965. 

The appropriations problem which has 
plagued many new programs has pre
vented the Teacher Corps from making 
its full contribution to easing the edu
cational crisis of this Nation, but to the 
extent it has been allowed to prove it
self, it has won an enthusiastic reception. 

EXPANSION IS URGED 

The success of the program has logi
cally led to suggestions that it be aug
mented in various ways. 

The President's Commission on Civil 
Disorders had this to say of the Teacher 
Corps: 

The teaching of disadvantaged children 
requires special sk1lls and capab111ties. Teach
ers possessing these quallflcations are in 
short supply. We need a national effort to 
attract to the teaching profession well-qual
ified and highly motivated young people and 
to equip them to work effectively with dis
advantaged students. 

The Teacher Corps program Is a sound 
instrument for such an effort. Establlshed 
by the IDgher Education Act of 1965, it pro
Vides training in local colleges or universities 
for college graduates interested in teaching 
in poverty areas. Corpsmen are assigned to 
poverty area schools at the request of local 
school systems and with approval of State 
educational agencies. They are employed by 

the school system and work in teams headed 
by experienced teachers. 

The National Advisory Council on the Edu
cation of Disadvantaged Children, and the 
National Education Association found that 
the Teacher Corps succeeded in attracting 
dedicated young people to the teaching pro
fession, training them to teach effectively in 
poverty areas, and making substantial con
tributions to the education of students. 

The impact of this highly promising pro
gram has been severely restricted by limited 
and late funding. There are now only 1,406 
interns and 330 team leaders in the entire 
nation. The Teacher Corps should be ex
panded into a major national program. 

In the last session of Congress, the 
Senate approved an amendment of mine 
to expand the Teacher Corps by adding 
the new position of "volunteer teaching 
assistant," but this new feature was lost 
in the Senate-House conference. These 
new recruits would be similar to the reg
ular Teacher Corps men except that they 
would not be taking course work at a 
university at Government expense. 

There also have been proposals made 
to recruit adult volunteers, to perform a 
variety of duties which now fall upon 
our overburdened and underpaid prof es
sional school teachers, and to recruit 
high school pupils and college under
graduates to serve as tutors. During the 
1968 campaign, President Nixon endorsed 
the student tutor concept. 

This proposal, in my opinion, fits 
squarely into the concept of a Teacher 
Corps as Senator KENNEDY and I origi
nally developed it and as it has evolved 
since enactment by Congress more than 
3 years ago. The Teacher Corps al
ready has experimented with a number 
of tutorial programs in New York, Phila
delphia, and other cities. 

Experience with tutorial programs 
shows that carefully developed structure 
is crucial to the success of this concept. 

A study by the National Student Asso
ciation's Tutorial Assistance Center in
dicates that, in order to be effective, a 
tutorial program requires a careful selec
tion and training process, enough formal 
structure to provide continuity of effort, 
careful coordination of the work of the 
tutor with the work of the school, and 
with the parents and the community. 

It seems absolutely necessary that the 
Congress prescribe some basic structure 
for such a program, and tie it in with a 
successful, ongoing and closely related 
program such as the Teacher Corps, if 
any significant amount of Federal funds 
are to be appropriated and if the public 
is to be given any assurance of success. 

FUNDS WERE INCREASED 

The Senate's judgment of the success 
of the Teacher Corps was shown here 
last September 6 when the Senate voted 
to increase Teacher Corps appropriations 
to the full $31.2 million recommended by 
the administration. The bipartisan en
dorsement given this comparatively new 
program was particularly impressive, in
cluding such Senators as the distin
guished Senator from California (Mr. 
MURPHY) and the distinguished Senator 
from Arizona (Mr. FANNIN). 

The Teacher Corps has earned this 
broad spectrum political support be-

cause it has proven itself to be what it 
was designed to be-a truly locally con
trolled program with a rare ability to 
bring together the neighborhood com
munity, the public school, and the uni
versity in a coordinated attack on the 
problem of inadequate schooling for the 
children of poverty. 

A great deal of credit must go to the 
imaginative and creative director of the 
Teacher Corps, Mr. Richard Graham, 
a former official in the Peace Corps and a 
former resident of Wisconsin. 

VETERANS IN PUBLIC SERVICE 

A year ago, when the Johnson admin
istration was developing broad legisla
tion to ease the way for Vietnamese war 
veterans into public service jobs, the 
Teacher Corps organized a program in 
Philadelphia that used the Teacher 
Corps team structure in the Philadel
phia schools and Temple University to 
provide an opportunity for veterans with 
high school degrees to study for a B.A. 
and teacher certification while working 
with Corps teams in the schools. 

The program was so successful that 
the Office of Education devoted $600,000 
to setting up similar VIPS programs in 
other cities with Teacher Corps teams. 

In each of the cities, Chicago, Mem
phis, St. Louis, Detroit, Philadelphia, 
New York, Omaha, Miami and Cleveland, 
the veterans, mostly black, have provided 
valuable models for the children from 
inner city homes. The veterans not only 
find the work with the children satisfy
ing, but are moving toward professional 
careers few of them had hoped to 
achieve. 

The VIPS program now depends on 
getting money from the Bureau of Re
search of the Office of Education or sim
ilar pickup funding. Under the proposed 
legislation the veterans-in-public-serv
ice program could become a part of the 
expanded Teacher Corps. 

The Teacher Corps also has pioneered 
in programs to train college graduates 
to teach in correctional institutions. 

The Teacher Corps can carry out these 
innovations, successfully, because it has 
a proven structural system which 
works-a team of able young interns, 
working under an experienced teacher, 
in a program that involves the commu
nity and the expertise of the nearby uni
versity. 

The Teacher Corps remains a small 
program today-a budget of only $20.9 
million for the fiscal year 1969, and a pro
gram of about 2,000 Teacher Corpsmen. 

To make the most effective use of the 
National Student Teacher Corps concept, 
we should combine it with the established 
Teacher Corps program to create a truly 
national system, and a truly significant 
amount of teaching power, to make a 
really major impact on the poverty area 
schools of the Nation. 

At present, the current Teacher Corps 
program has basically three kinds of 
members-apart from administrative 
staff. It has the team leaders, who are 
experienced teachers; it has the Teacher 
Corps interns who have graduated from 
college and are working toward their 
teaching certificates and their master's 
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degrees, and it has undergraduate interns 
who are working toward teacher's certif
icates and bachelor's degrees. 

PROGRAM IS DESCRIBED 

The Student Teacher Corps Act of 
1969 would add these new roles: 

High school tutors: High school and 
junior high school pupils would be 
trained at Government expense and 
would be led by experienced team leaders, 
who would also be paid at Government 
expense. However, the high school tutors 
would not be paid for any work done dur
ing school hours. For work done after 
school hours, they could be paid by the 
Teacher Corps, or from Neighborhood 
Youth Corps funds if satisfactory local 
arrangements could be made. 

College volunteer tutors: These would 
be a carefully selected group of college 
students, tutoring in poverty area 
schools. Some would work 15 hours a 
week or more and perhaps be paid from 
college work-study funds. Others could 
serve as little as 3 to 6 hours a week. 
All would be carefully trained and would 
work in teams led by leaders chosen co
operatively by the school systems, the 
university, and the community. 

Instructional assistants: Similar to the 
"volunteer teaching assistants" which I 
proposed in an amendment adopted by 
the Senate in 1968, these assistants would 
be very much like regular Teacher Corps 
interns except they would not be taking 
course work at the university at Govern
ment expense---except for a brief pre
service training period. They would be 
people of all ages, including housewives 
working full time, but most of them 
would be expected to be near college age. 
They would be paid the regular Teacher 
Corps rate of $75 a week. 

Adult volunteers: Adults who volun
teered could also be accepted into the 
training and tutorial programs. They 
must agree to undergo a period of train
ing and to work as a part of the tutorial 
team. They could be compensated for 
actual expenses only. 

As I mentioned earlier, where Teacher 
Corps teams already exist, these tutorial 
teams would be integrated with the ex
isting teams. In other schools where the 
Teacher Corps is not already established, 
entirely new teams would be set up. 

The Student Teacher Corps Act of 
1969 provides the means to harness the 
energy, the idealism, and the untapped 
tutorial ability of thousands of high 
school pupils and college students, and 
at the same time strengthens and im
proves the existing Teacher Corps pro
gram which has been called the best 
bargain in the Federal educational sys
tem. 

In its report on the Higher Educa
tion Amendments of 1968, the Labor and 
Public Welfare Committee expressed 
concern that the Teacher Corps might 
be treated in the U.S. omce of Education 
as just another teacher training pro
gram. 

The committee report emphasized that 
the Teacher Corps must "not be an ordi
nary teacher education program." The 
report said that the Teacher Corps 
needed "maximum possible independence 
and visibility if its full potential as a re-

cruiter of new teachers and an innovator 
in teacher education was to be reached." 

This new legislation will help to attain 
that goal. 

Mr. President, the Nation is deeply con
cerned about its young people. Let us 
off er them an opportunity to show us the 
depth of their commitment to the high
est principles of citizenship, measured by 
their willingness to help lift their fell ow 
young people out of the despair of pov
erty and ignorance. The Nation is also 
deeply concerned about its educational 
system. Let us face that problem by har
nessing the great untapped potential of 
youthful manpower which we have all 
across the country. 

I think we will find that we can still 
believe in our young people. 

And I think we will find that young 
people believe in the ability of education 
to improve the quality of life in the 
America of the future. 

The Student Teacher Corps Act of 1969 
could bring together the young people of 
America and their parents, teachers and 
community leaders in a great new effort 
to help society as a whole. Let us seize 
that opportunity. 

The bill <S. 1363) to provide for sup
port by the Teacher Corps of programs 
in which volunteers serve as part-time 
tutors or full-time instructional assist
ants, introduced by Mr. NELSON <for him
self and other Senators), was received, 
read twice by its title, referred to the 
Committee on Labor and Public Welfare, 
and ordered to be printed in the RECORD, 
as follows: 

ExHIBIT 1 
s. 1363 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Student Teacher 
Corps Act of 1969". 

STATEMENT OF PURPOSE 

SEC. 2. It is the purpose of this Act to en
courage high school and college students, 
parents and other community residents to 
volunteer for service on a part-time or full
time basis as tutors or instructional assist
ants for children in disadvantaged areas and 
to provide support by the Teacher Corps of 
volunteer programs to be carried out by State 
and local educational agencies and institu
tions of higher education. 

AUTHORIZATION 

SEC. 3. (a) Section 511(a) of the Higher 
Education Act of 1965 is amended by deleting 
the word "and" at the end of paragraph ( 1), 
by deleting the period at the end of para
graph (2) and inserting in lieu thereof a 
semicolon and the word "and", and by insert
ing after paragraph (2) the following new 
paragraph: 

"(3) attracting volunteers to serve as part
time tutors or full-time instructional assist
ants in programs carried out by local educa
tional agencies and institutions of higher 
education serving such areas." 

(b) Section 511(b) of such Act is amended 
by striking out "$56,000,000 for each of the 
succeeding fiscal years ending prior to July 1, 
1971" and inserting in lieu thereof "$80,-
000,000 for the fiscal year ending June SO, 
1970, and $100,000,000 for the fiscal year 
ending June 30, 1971". 
TUTORS AND INSTRUCTIONAL ASSISTANTS IN 

TEACHER CORPS 

SEC. 4. (a) Paragraph (1) of section 513 
(a) of such Act is amended by inserting be-

fore the semicolon at the end thereof a 
comma and the following: "and, for such 
periods as the Commissioner may prescribe 
by regulation, persons who volunteer to 
serve as part-time tutors or full-time in
structional assistants." 

(b) Section 513(a) of such Act is further 
amended by redesignating paragraphs (5), 
(6). and (7) as paragraphs (6), (7), and (8). 

respectively. and by inserting after para
graph (4) the following new paragraph: 

"(5) enter into contracts or other arrange
ments-

"(A) with local educational agencies or 
institutions of higher education, upon ap
proval by the appropriate State educational 
agency, under which provisions (including 
payment of the cost of such arrangements) 
will be made (i) to carry out programs serv
ing disadvantaged areas in which volunteers 
(including high school and college students) 
serve in teams as part-time tutors or full
time instructional assistants, under the 
guidance of team leaders, but not in excess 
of 90 per centum of the cost of compen
sation for such volunteers may be paid from 
Federal funds, and (11) to provide appropri
ate training to prepare tutors, instructional 
assistants, and team leaders for service in 
such programs; and 

"(B) for payment of the reasonable a.nd 
necessary expenses of the State educational 
agency in assisting local educational agencies 
and institutions of higher education in plan
ning, developing, and implementing such 
programs;". 
COMPENSATION OF TUTORS AND INSTRUCTIONAL 

ASSISTANTS 

SEc. 5. Section 514(a) of such Act is amend
ed by inserting after "paragraph (3) of sec
tion 513(a)" a comma and the following: 
"or an arrangement with a local educational 
agency or institution of higher education 
pursuant to paragraph (5) of section 513 
(a),". Such subsection is further amended 
by deleting the word "and" at the end of 
paragraph (1). by deleting the period at the 
end of paragraph (2) and inserting in lieu 
thereof a semicolon and the word "and", and 
by inserting after paragraph (2) the follow
ing new paragraph: 

"(3) a tutor or instructional assistant shall 
be compensated at a rate agreed to by the 
local educational agency or institution of 
higher education carrying out a volunteer 
program and the Commissioner.•• 

Mr. KENNEDY. Mr. President, I am 
pleased to cosponsor the Student Teacher 
Corps Act ot 1969, and to join with the 
distinguished Senator from Wisconsin 
on this expansion of the Teacher Corps 
program which we developed originally 
in 1965. 

The legislation which has been intro
duced today is a logical and constructive 
extension of the Teacher Corps concept. 
It will utilize the talents of a responsible 
and committed grou::> of citizens--in
eluding high school students, college vol
unteer tutors, and adult tutors-to a.ssist 
in elementary and secondary education. 
It will enable these persons to partici
pate in one of the most important enter
prises of our society, the education of our 
youth. And it will be incorporated into 
an existing administrative structure 
which has proven to be tremendously 
effective. 

Last year, the President's Commission 
on Civil Disorders noted: 

We need a national effort to attract to the 
teaching profession well-quallfled a.nd 
highly motivated young people and to equip 
them to work effectively with disadvantaged 
students. 
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It went on to say: 
The Teacher Corps program 1s a sound in

strwnent for such an effort. 

Unfortunately, like so many recom
mendations of the Commission, full ex
pansion of the Teacher Corps has not 
taken place. The recent publication by 
Urban America and The Urban Coalition, 
"One Year Later," points out: 

The Teacher Corps, which the Commission 
recommended be strengthened and expanded 
into a "major national program," remains 
hampered by late and inadequate funding. 

There is great potential for expansion 
of the Teacher Corps, both with its 
present programs and with the additional 
tutoring programs envisioned under the 
legislation introduced today. 

The concept of student tutoring is not 
new, and for the most part it has been 
extremely successful. It has benefited 
both the students who receive tutoring, 
and those who tutor. 

Under the homework helper program 
in New York City, for example, pupils 
from high schools in the slums, most of 
them poor readers and slow learners, 
have been used as instructors for slow 
learners in grade schools. 

Study of the program a few years back 
revealed startling and encouraging re
sults. Pupils who participated showed a 
6.2-month gain in their reading levels 
after 5 months. A control group that had 
no tutoring showed the more usual slum 
school rate, a 3.5-month gain in the same 
period. 

Surprisingly, perhaps, the tutors im
proved even more than their pupils. In a 
7-month period their mean gain in read
ing level over their control group was a 
year and 7 months. 

In the development of the Student 
Teacher Corps, then, I think that it is 
impartant to explore further how this 
can be used not just to attract highly 
qualified students into teaching, but per
haps also how it can be used to upgrade 
the skills and the interests of disadvan
taged students, including high school 
dropauts. 

In this regard, I would like to note the 
conclusion of Prof. Robert D. Cloward in 
his article "Studies in Tutoring,'' an eval
uation of the New York City program 
which appeared in the Journal of Experi
mental Education in 1967: 

Clearly, the major impact of the tutorial 
experience was on the tutors themselves. This 
finding has implications both for education 
and for youth employment. Tutorial pro
grams not only can provide older youth in a 
low income area with gainful employment 
but can serve to upgrade their academic skills 
as well. Indeed, the high reading gains made 
by tutors, many of whom were reading far 
below grade level at the beginning of the 
study, raise the intriguing question of 
whether high school dropouts might be suc
cessfully employed as tutors, not just to help 
underachieving elementary school pupils, but 
to improve their own academic skills. At
tempts to remedy the dropouts' educational 
deficiencies by placing them in pre-employ
ment training programs have not been no
tably successful. Having experienced !allure 
and humillation in the classroom and being 
alienated from school, these youngsters tend 
to rebel against learning situations in which 
they are cast in the role o! a student. As
signing tutorial roles to such adolescents 

might help to make learning enjoyable and 
profitable for them. Obviously, youngsters 
who are functionally 1111terate cannot be em
ployed as tutors. However, many early-school
leavers read well enough to perform simple 
tutorial tasks under expert supervision. To 
the degree that serving as a tutor helps these 
youngsters improve their own academic skills, 
many could be rescued from the certainty ot 
a bleak future. 

The proposed expansion of the Teacher 
Corps is consistent with the original con
ception of the program as developed by 
Senator NELSON and myself, and I hope 
that Congress will act swiftly and favor
ably. 

SENATE JOINT RESOLUTION 69-IN
TRODUCTION OF JOINT RESOLU
TION-CONSTITUTIONAL AMEND
MENT ON NOMINATING PROCE
DURES 

Mr. MOSS. Mr. President, events of 
the past year have served to remind us 
all of the imperfections of our system 
of nominating and electing the Presi
dent and Vice President of the United 
States. Skilled observers of the American 
political scene warned repeatedly that 
the inadequacies of the electoral college 
provisions of the Constitution could pro
pitiate a major constitutional crisis in 
the autumn of 1968. That we were spared 
this ordeal in no way detracts from the 
necessity of improving the machinery 
by which we elect our highest executive 
officers. I commend Senator BAYH and 
the other members of the Subcommittee 
on Constitutional Amendments which he 
leads for their earnestness in studying 
the election procedures. The record will 
show that I have contributed recommen
dations to the subcommittee which I 
hope will lead to the adoption of meas
ures improving the operation of the 
Electoral College and the elimination of 
the hazards now associated with that 
institution. 
PROPOSAL FOR NOMINATING THE PRESIDENT AND 

VICE PRESIDENT 

It is my purpose today, Mr. President, 
to direct the attention of the Senate to 
the process by which we nominate can
didates for the Presidency and Vice Pres
idency and to ask this body to consider 
a proposal which I am now introducing 
to amend the U.S. Constitution to estab
lish a new nominating system. In the 
following remarks, I will first indicate 
the nature of my proposal, and then dis
cuss my reasons for believing that this 
approach offers benefits to our country 
which other reform proposals fail to 
provide. 

My proposal for a constitutional 
amendment dealing with presidential 
and vice presidential nominations would 
bring this process within the protection 
and guidance of the Constitution for the 
first time. A function which is now con
ducted solely upon the basis of custom 
would henceforth be guided by the fun
damental law of the land. 

The amendment requires each of the 
major parties to meet in national con
vention and to select two persons, as well 
as vice-presidential running mates for 
each of them, to run for the presidential 
nomination in a subsequent national pri-

mary. Each presidential contender and 
his vice-presidential running mate would 
run for the nominations as a ticket in the 
primary, which would be held for each 
party by all the States on a single day, 
specified as the second Tuesday in Sep
tember of each presidential election year. 

A new or minor party could gain ac
cess to the primary ballot by presenting 
petitions bearing the signatures of not 
less than one-tenth of 1 percent of the 
total number of votes cast in the prior 
presidential election. 

The candidates receiving the hfghest 
number of votes within each party's pri
mary contest would become the nominees 
for the Presidency and Vice Presidency. 

Each State would count the votes cast 
in its primary election, and would for
mally submit the results to the Adminis
trator of General Services or other officer 
designated by the Congress, who in turn 
would determine the aggregate totals 
and officially announce the results. 

The amendment also provides consti
tutional guidance in the event of a death, 
resignation, or disability of one of the 
candidates either before or after the pri
mary election. In any such situation the 
national committee of the party would 
be empowered to select a replacement, 
with each State's delegation in the com
mittee having one vote. 

Mr. President, the basic strength of 
this approach is that it combines na
tional party conventions and a decisive 
national primary, thereby bringing into 
the process of selection both the leader
ship of our active party workers and the 
voices of millions of our citizens. Fur
thermore, the success of this approach 
has been demonstrated by its effective 
implementation in the State of Utah. 
Provisions similar to those which I pro
pose for national use were adopted in my 
State after it had utilized both the pure 
convention and pure primary methods of 
nominating public officials. There is 
widespread agreement within the State 
that this hybrid system is a much more 
satisfactory means of fulfilllng this vital 
political task. I have every reason to be
lieve that it offers even greater benefits 
to our country. 

COUNTRY WANTS REFORM 

Mr. President, the need to reform our 
nominating procedures is not a creature 
of my imagination; the concern of which 
I speak today is broadly felt throughout 
American society. The frustration that 
many of our citizens voiced last fall over 
the nominating process was as deep and 
alarming as the expression of dissatis
faction with the electoral college. Even 
though the two major party candidates, 
Richard Nixon and Hubert Humphrey, 
were the overwhelming choices of the 
delegates to the Republican and Demo
cratic Conventions respectively, their 
nominations were challenged by many 
persons on the basis that neither of these 
men was the choice of the rank-and-file 
voters of the country. Partisans of Sen
ator EuGENE McCARTHY and Gov. Nelson 
Rockefeller persistently maintained that 
had a national primary system been in 
effect, their men would have become the 
standard bearers of the two parties. 

An indication of the depth of dissatis-
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faction with the nominating process was 
revealed in the results of a Gallup poll, 
published on September 22, 1968. The 
findings showed that 76 percent of the 
persons interviewed favored substitution 
of a nationwide primary election for the 
current convention system; 14 percent 
expressed opposition to such a substitu
tion, and 11 percent voiced no opinion. 
Sentiment of this nature apparently per
sisted through election day; the rela
tively mild voter turnout rate has been 
commonly interpreted as a re:flection of 
voter apathy toward our political process. 
The recent action of the Democratic 
Party in appointing committees headed 
by the distinguished Senator from South 
Dakota <Mr. McGOVERN), and the distin
guished Congressman from Michigan 
(Mr. O'HARA), to examine its own nomi
nating procedures is further evidence of 
the seriousness of the problem before us. 

In considering a possible modification 
of our nominating procedures we should 
bear in mind that the current system 
was not established by the Founding 
Fathers or by any other single body of 
men working deliberately and rationally 
to devise a nominating process of maxi
mum suitability to the needs of our so
ciety. Rather, our system has evolved 
over the years through usage, in con
junction with the continuing develop
ment of our political parties. Thus, we 
should understand that undertaking 
change in this process is completely con
sistent with our traditional character of 
political development; the history of the 
nominating process is a story of contin
uing change, of which the foremost 
characteristic has been the expansion of 
democratic spirit. 

HISTORY OF NOMINATING PROCESS 

The first nominating process employed 
in this country was the congressional 
caucus, utilized from the l 790's through 
the election of 1824. The congressional 
caucus was the first major manif esta
tion of partisan division in the young 
country, and its initiation of presidential 
nominations represented a desire of 
Members of the Congress to extend their 
in:fluence outside of the Halls of the leg
islative branch. The use of the caucus 
as a vehicle for making presidential 
nominations ceased for a number of rea
sons, including the fact that this prac
tice was a violation of the fundamental 
theory of separation of powers. Under
lying all of the weaknesses of this pro
cedure was the absence of participation 
by anyone other than public officials. The 
only manner in which the general 
public was represented in the process 
was indirect, through representation in 
Congress. 

The second period in the history of 
presidential nominations stretches from 
1831 to shortly after the turn of this 
century. In 1831, a minor party popu
larly known as the Anti-Masons met in 
convention to nominate a candidate for 
the Presidency. Lacking congressional 
membership, the party logically turned 
to the convention as a means of present
ing a candidate to the country. In the 
following year the Democrats also held 
a national convention, and throughout 

the remainder of that decade and the 
1840's, as political parties grew in 
strength across the country, the national 
nominating convention acquired its form 
and procedures. 

The convention was viewed as an in
strument of democracy, for it removed 
control of the nominations from mem
bers of the Congress and gave it to citi
zens actively concerned with the work of 
their respective parties. To exercise in
:fluence in the selection of presidential 
and vice-presidential candidates, a per
son had only to involve himself in the 
functions of his party and obtain either 
a position within its convention member
ship or a representation of his views 
within that body. 

The third step in the continuing de
velopment of presidential nominating 
procedure occurred soon after the turn 
of the 20th century, as party leaders 
began dominating national conventions, 
leaving little apparent opportunity for 
rank-and-file citizens to exercise in
:fluen<::e. In order to offset the power of 
the party leaders, primary elections were 
developed within some of the States for 
use in nominating candidates for State 
and local offices as well as for selecting 
delegates to national conventions and 
expressing public attitude regarding var
ious potential presidential candidates. 
Since that time about one-third of the 
States have held primary elections in 
conjunction with nominations for the 
Presidency, in some cases using the pri
mary to choose their convention dele
gates, in other instances providing the 
public with an opportunity to express its 
views on presidential contenders, and in 
some cases achieving both of these 
objectives. 

<At this point, Mr. GRAVEL took the 
chair as Presiding Officer.) 

Mr. MOSS. Mr. President, it is signifi
cant to note that a thread which runs 
throughout the chronicle of development 
of our nominating system is the theme 
of expanding democracy, an increasing 
opportunity for the in:fluential expres
sion of public opinion on potential nom
inees. That same intent now underlies 
contemporary interest in again modify
ing our nominating process. Virtually all 
current efforts to amend the Constitu
tion to provide for some new method of 
nominating our highest executive om
cers are founded in the strongest and 
most vital element of the American po
litical oonscience--the desire for indi
vidual citizen participation in the public 
affairs of our country. 

INADEQUACY OF EXISTING NOMINATING 
SYSTEM 

Let us brie:fly examine the reasons 
why people today commonly feel that 
the current nominating process inade
quately involves the general public. 
First, critics of the existing process often 
assert that the presidential primaries 
now held by various States put an ex
cessive emphasis upon fame and fortune 
as attributes of serious presidential con
tenders. In order for an aspirant for our 
highest public office to demonstrate that 
he has strong popular support, it is now 
frequently necessary for him to make a 

successful run through a series of these 
primaries. Success in the primary route 
in turn puts a premium upon achieving 
a high level of public visibility, some
thing which commonly can be acquired 
only through the expenditure of great 
sums of campaign money over a pro
longed period of time. Few are the effec
tive substitutes for fortune in contend
ing for the Presidency by way of the 
primary system. 

A more serious indictment of the pres
ent primary system, however, is the am
biguity of the primaries' results. For 
any one of a number of reasons, the out
come of a primary election in a State 
may be totally unique to that particular 
State. One of the participants may 
have been extraordinarily well known in 
that locality, even though he was rela
tively obscure nationally. Or perhaps 
only minor contenders for the nomina
tion may have involved themselves in 
the contest, making its results virtually 
inconsequential in the final decision
making. In addition, frequently pri
maries in two or three States are held 
on the same day, preventing candidates 
from devoting the desired time and ef
fort to one because of deep involvement 
in one or two other States. When such 
circumstances exist, as they commonly 
do, the results of a particular primary 
election are of dubious value. Nonethe
less, the primary may have required the 
expenditure of a slgnificant sum of 
money both by the State in administer
ing the primary election and by the can
didates in contesting it. 

Perhaps the most serious weakness of 
our current nominating system is that 
the public's direct participation ceases 
before the final decisions are made. 
Whenever a candidate demonstrates 
through the primaries that he possesses 
significant support within our society 
for the Presidency, but subsequently re
veals a paucity of strength within the 
national convention, widespread disil
lusionment with the nominating proc
ess is an inevitable result. Highly dis
turbing to me is the fact that in such 
circumstances the public is apt to be 
quite skeptical about the real legitimacy 
of the convention's choice. 

The fundamental deficiency of our 
current nominating process is that it 
purports to give the general citizen in
:fluence on the nomination, and then 
fails visibly to fulfill that promise. There 
is little value in whipping up public in
terest in the nominations through a few 
presidential primaries if in the end the 
public is going to feel alienated from the 
results of the nominating process. 

The task before us, Mr. President, is 
to devise a national nominating process 
which is fully in accord with the prevail
ing democratic character of American 
life. It is to meet that objective that the 
distinguished majority leader (Mr. 
MANSFIELD) and the distinguished Sen
ator from Vermont (Mr. AIKEN), as well 
as other Members of this body in the 
past, have submitted proposals to es
tablish a national primary election by 
constitutional amendment. Their con
cern is a worthy one, and I congratulate 
them for presenting proposals to the 
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Senate for consideration. But if our 
work is to be of maximum value to our 
country, we must consider a number of 
alternative approaches to solving the 
challenge which is before us. I would like 
to explain at this point in my address 
my reasons for believing that the pro
posal which I am submitting will best 
fulfill our Nation's needs. 

WEAKNESSES OF NATIONAL PRIMARY 
PROPOSAL 

I am concerned that many people in 
this country ma.y be advocating the 
adoption of a national primary simply 
because on impulse that system would 
appear to provide the greatest possible 
measure of democracy. Superficially, it 
seems as though the primary would ful
fill the Nation's needs and eliminate the 
weaknesses of current procedure. A care
ful appraisal of the many proposals for 
a national primary, however. leads me 
to believe that use of a primary alone 
would introduce other. but equally dis
turbing, difficulties into our political 
process. 

To begin with, the national primary 
very conceivably could lead to a pro
lif era ti on in the numbers of candidates 
for the Presidency. In order to avoid hav
ing a nominee chosen who received, for 
example, only 30 percent of the votes 
cast in a race involving four or five can
didates, the advocates of the national 
primary, including Senators MANSFIELD 
and AIKEN, suggest that provisions be 
made for a runoff primary featuring the 
two highest vote getters among the orig
inal candidates. The Mansfield-Aiken 
proposal calls for a runoff if no candidate 
obtains 40 percent of the votes cast in 
the national primary. A serious ques
tion arises in my mind, as to the financ
ing of these primary elections. The costs 
of national politics would increase con
siderably if candidates were obliged to 
campaign nationwide in a primary, a 
runoff primary, and a general election. 
Added to those expenses, under some pro
posals for a national primary-not in
cluding the Mansfield-Aiken resolution
would be the expenses incurred in a na
tional petition drive to obtain a spot on 
the ballot. 

My greatest concern, however, is that 
a national primary might threaten the 
stability of our two-party system, which 
I believe to be one of the major sources 
of strength in our political system. I fear, 
for example, that a profusion of primary 
candidates would encourage the develop
ment of factionalism within the parties; 
turning American politics ever more 
than it has become, thus far into a pol
itics of personality. Personality politics 
is divisive politics marked by bitterness 
not easily overcome. 

Another weakness of the national pri
mary is that it might lead to rampant 
instability in the followings of the two 
major parties. 

Experience has shown that primary 
elections at the State level have under
mined party followings, as voters have 
registered in heavy proportions in the 
stronger of the two parties in order to 
obtain access to the most significant 
primary contests. When persons with-
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draw from the weaker of the two parties, 
that party is immediately weakened fur
ther, and in the long run the overall ef
fectiveness of the party system is reduced 
as the role of the "loyal opposition" is 
severely restricted. 

Another problem is that the elimina
tion of the national convention, or the 
removal from it of the selection of the 
presidential nominee, would imperil the 
effectiveness of the instruments through 
which we now formulate and adopt na
tional party platforms. The platforms of 
our parties have greater value for our 
system than some people appear to re
alize. The meetings of the platform com
mittees, both at the convention site and 
in other cities across the country, pro
vide interested groups with a significant 
opportunity to present their views on 
public policy matters to our political 
leaders. This is the kind of public par
ticipation within ow· parties which we 
should be trying to facilitate and en
courage, not downgrade or abolish. Fur
thermore, these quadrennial statements 
of party philosophy and program con
tribute a great deal to the meaningful
ness of our national party activities as 
viewed by concerned citizens. 

Of perhaps greater seriousness is the 
likelihood that elimination or downgrad
ing of the national convention would vir
tually deprive the parties of that institu
tion which personifies them to the 
American people. We know that our 
national parties even now are undis
ciplined combinations of State and local 
party organizations. The only evidence 
of their existence in national form, that 
is appreciated and understood by the 
people, is the national convention. In the 
absence of the conventions, or in wake 
of their downgrading, the parties might 
come to mean little more to the average 
citizen than labels on ballots and voting 
machines. 

There is also the possibility that a 
national primary would be an invitation 
to extremists to enter the race for the 
Presidency. Such candidates, unre
strained by the normal allegience of a 
candidate to a permanent party orga
nization, would be free to seize upon the 
strains and tensions of the times and to 
off er highly emotional appeals to the 
public. In a primary featuring multiple 
candidacies of perhaps 5 to 6 or more 
citizens, an extremist candidate could 
gain a sufficient proportion of the votes 
to win a place in the runoff, or at least 
to play a very harmful, divisive role. 

Mr. President, I am confident that we 
all agree that we should not take ·any 
step in reforming the nominating system 
in a way which would in turn threaten 
the continuing vitality of the two-party 
system. The present party system has 
been a stabilizing influence upon our pol
itics for more than 100 years. Its con
tribution to the successful governing of 
our society has been immeasurably 
great. The parties have served to shape 
the electorate, providing it with guid
ance and leadership, qualities which are 
essential to the effectiveness of demo
cratic processes in a burgeoning, com
plex society. 

Two eminent political scientists, Nel-

son W. Polsby and Aaron B. Wildavsky, 
have made this point succintly in their 
volume, "Presidential Elections: Strate
gies of American Electoral Politics": 

Responsible political analysts and advo
cates must face the fact that party identi
fication for most people provides the safe 
cognitive anchorage around which political 
preferences are organized. Set adrift from 
this anchorage, most voters have little or 
nothing to guide their choices. Chance fa
miliarity with a famous name, or stray feel
ings of ethic kinship under these circum
stances seem to provide many voters with 
the only clues to choice. Given the condi
tions of popular interest and participation 
which prevail, we would question throWing 
the future of the party system entirely and 
precipitously into the hands of primary elec
torates. 

UTAH EXPERIENCE 

The experience of the State of Utah 
with the primary system provides clear 
evidence of the accuracy of the afore
mentioned general observations. For 
many years, Utah political parties de
termined their nominations solely 
through conventions. But gradually peo
ple came to the conclusion that while 
this procedure facilitated the exercise of 
leadership by persons active in the party 
organizations, it did not allow for suffi
cient expression of the views of the gen
eral citizenry. Accordingly, shortly prior 
to 1940, Utah adopted the double pri
mary election as a means of making 
nominations for State office and for seats 
in the U.S. Congress. Advocates of the 
primary hoped, thereby, to provide a 
greater opportunity for meaningful par
ticipation by the people in the nominat
ing process. The State discovered rather 
quickly that the primary approach failed 
to yield the intended result. 

The fundamental difficulty with the 
primary arose out of the customary 
American desire to nominate candidates 
who had established that they were the 
choices of a majority of the party fol
lowers. Because of the likelihOOd that 
a race featuring multiple candidacies for 
a single nomination would fail to pro
vide any candidate with a majority, a 
runoff election was incorporated within 
the primary election law. The State's ex
perience with the runoff was unim
pressive. There was the possibility that a 
rather weak candidate, supported only by 
a small but active minority of people, 
perhaps motivated by a regional interest 
or some other type of special interest, 
could garner enough support in the ini
tial contest to gain access to the runoff. 
In a runoff featuring two such candi
dates, each of whom was basically a 
special-interest candidate, even the run
off failed to provide the people with the 
broad and meaningful choice which they 
hoped to obtain in the primary system. 

Another problem was that frequently 
only a few races, perhaps only one con
test, required a runoff; in the others, 
someone receives a majority in the first 
primary. The result of such a situation 
was a runoff election of little interest to 
the voters in general; such runoffs were 
apt to be decided by special interests in 
the electorate, such as friends and close 
supporters of the candidates, interest 
group activists, or professional politi-
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clans. Furthermore, the runoff lost its 
prestige, and voter participation in this 
election dwindled, creating grounds for 
suspicion that runoff results were rarely 
embodiments of the general will of the 
electorate. In addition, the runoffs, re
gardless of the number of offices in
volved, represented a considerable State 
expense, but in no demonstrable way 
contributed to the meaningfulness of 
the democratic process or to the quality 
of government. 

Utah's experience with a statewide 
primary thus provided convincing evi
dence that the primary system does not 
necessarily yield the most democratic re
sults. Due to the combined factors of the 
proliferation of candidates in the initial 
election, the entry of candidates having 
little claim to broad, statewide support, 
and low voter participation in the runoff 
contest, the primaries rarely produced 
candidates who truly had obtained the 
support of a majority of the entire elec
torate. In short, the primary system of 
nominating candidates for public office 
delivered less than it appeared to prom
ise to the people. 

Convinced of the double primary's 
weakness, the State of Utah rather quick
ly abandoned this nominating procedure, 
in its place devising a hybrid system com
bining the strengths of party conventions 
and party primary elections. Conven
tions held by each party designate two 
persons to be candidates for nomination 
to a public office in a subsequent primary 
election. The voters then have the oppor
tunity of participating in the contest of 
the party of their choice, determining 
which of the two persons suggested by 
the convention for the nomination should 
receive it. Hence, the hybrid Utah system 
brings together into one nominating 
process the leadership of the organized 
party and the decisionmaking of the 
voters. It is a system whose results have 
fulfilled their promise. 

CONVENTION-PRIMARY SYSTEM BEST 

Mr. President, the general criticisms 
which I have pointed out previously, to
gether with the illustrative experience of 
the State of Utah under the primary sys
tem, lead me to conclude that proposals 
to abolish the national nominating con
ventions and replace them with a na
tional primary election would introduce 
undesirable characteristics into our na
tional political process. On the surface 
the national primary unquestionably 
offers to many people the appearance of 
a completely democratic nominating sys
tem. My own examination of this ques
tion leads me to the view that such a 
confidence in the performance of the pri
mary system is misplaced, and that the 
Nation would be better served by the 
adoption of a nominating system which, 
while granting greater voice to the pub
lic, simultaneously provides the public 
with the leadership of the national party 
convention. 

Mr. President, one of the important 
prerequisites to the effective evaluation 
of any nominating system is the deter
mination of the criteria to be employed 
in the analysis. Professors Pols by and 
Wildavsky, in their study of presidential 

nominations, provide us with a set of 
standards upon which I am sure we 
would all agree. They assert: 

Any method for nominating Presidents 
should 1) aid in preserving the two-party 
system; 2) help secure vigorous competition 
between the parties; 3) maintain some de
gree of cohesion and agreement within the 
parties; 4) produce candidates who have a 
likelihood of winning voter support; 5) lead 
to the choice of good men; 6) result in the 
acceptance of candidates as legitimate. 

Submitting my proposal to analysis 
under these standards, I believe that my 
recommendation of a primary f1eaturing 
competition between two candidates cho
sen by each national party convention to 
compete for the public's support for the 
nominations, holds the greatest promise 
for fulfilling the needs of our country. 

I believe that the national convention 
is too vital to the effective functioning 
of our political parties to permit it to be 
discarded. My proposal would pass these 
six tests precisely because it would retain 
the conventions and the benefits which 
accrue to the country through that 
forum. Specifically, the chief form of 
identity of the parties would be con
tinued, and its significance undiminished. 
In addition, party cohesion would be 
fostered, for conventions represent an 
opportunity for the party to recover from 
factional fights, and to rediscover the 
common purposes and objectives of those 
persons who cling together under a party 
banner. By encouraging cohesiveness in 
the parties, the conventions would con
tinue to serve as a bulwark for the two
party system. And furthermore, the con
tinued involvement of the conventions in 
the nominating process would serve as a 
screen, filtering out fringe or extremist 
candidates who had obtained broad sup
port of the party leaders. 

The postconvention primary, as pro
jected in my proposal, would represent a 
major improvement over our existing 
procedure because it would introduce into 
the nominating process a truly meaning
ful opportunity for popular participation. 
This structured national primary contest 
of two men within each party would con
stitute an equitable proving ground of 
the candidates' national popular support. 
Their electibility would there! ore be gen
uinely tested, in a fashion whose advan
tages are unapproached by our current 
primaries. And above all, this post
oonvention primary would increase the 
people's feeling of the legitimacy of the 
eventual nominees of each party, and 
thereby bolster the allegiance of the 
people to our major parties. 

Mr. President, I respectfully urge that 
the Senate give serious consideration to 
the improvement of our nominating 
process. Now is the time to act, while the 
experience of the past year is still fresh 
in the minds of the people. The selection 
of Presidential and Vice Presidential can
didates is the first half of the most im
portant democratic exercise in this 
country. It is the responsibility of the 
Congress to direct its wisdom and effort 
so as to maximize the effectiveness of 
our national nominating process. I am 
therefore pleased to off er this plan for 
the consideration of the Congress. 

Mr. President, I introduce for appro
priate reference a joint resolution pro
posing an amendment to the Constitu
tion of the Und.ted States in the manner 
I have described. 

I ask unanimous consent that the joint 
resolution be printed in the RECORD. 

The PRESIDING OFFICER. The 
joint resolution will be received and ap
propriately referred; and, without ob
jection, the joint resolution will be 
printed in the RECORD. 

The joint resolution <S.J. Res. 69) pro
posing an amendment to ,the Constitution 
of the United States providing for the 
nomination of candidates of political 
parties for President and Vice President 
introduced by Mr. Moss, was received, 
read twice by its title, referred to the 
Committee on the Judiciary, and ordered 
to be printed in the RECORD, as follows: 

S.J. RES. 69 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow
ing article is proposed as an amendment to 
the Constitution of the United States, which, 
shall be valid to all intents and purposes as 
par.t of the Constitution when ratified by the 
leg.tslatures of three-fourths of the several 
States: 

"ARTICLE -

"SECTION 1. The official candidates of a 
political party for President and Vice Presi
dent shall be chosen as provided in this ar
ticle if the candidates of suoh political party 
for President and Vice President, or electors 
representing such candidates, received at 
least 10 per centum of the total number of 
votes cast throughout the United States for 
all candidates for President and Vice Presi
dent, or electors representing such candi
dates, in the most recent previous presiden
tial election. 

"SEC. 2. Each political party whose candi
dates for President and Vice President are 
required to be chosen in accordance with this 
article shall nominate two candidacies, each 
consisting of a candidate for President and 
a candidate for Vice President, at a national 
convention convened for that purpose not 
later than July 1 of each year immediately 
preceding a year in which terms of Presi
dent and Vice President expire. Within five 
days following the final adjournment of any 
such convention the presiding officer of the 
convention shall certify to the Administra
tor of General Services, or such other officer 
as the Congress shall by law provide, the 
names of the candidates for President and 
Vice President comprising the candidacies 
so nominated. 

"SEC. 3. The Administrator of General 
Services, or other officer provided by the 
Congress, shall promptly transmit to the 
chief executive of each State and the District 
of Columbia (a) the names of the candi
dates for President and Vice President com
prising the two candidacies certified to him 
by each political party whose candidates are 
required to be chosen in accordance with 
this article, and (b) the names of the can
didates for President and Vice President 
comprising the two candidacies chosen by a 
political party, other than a political party 
whose candidates are required to be chosen 
in accordance with this article, at a nation
al convention convened for that purpose, 
certified to him not later than July 31 of 
the year immediately preceding a year in 
which terms of President and Vice President 
expire, and accompanied by a petition or 
petitions bearing the signatures of a number
of qualified voters equal to at least one
tenth of one per centum of the total num-
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ber of votes cast throughout the United 
States for all candidates for President and 
Vice President or for electors for President 
and Vice President, in the most recent pre
vious presidential election, and expressing 
the intention of such voters to support the 
candidates for President and Vice President 
of such party. 

"SEC. 4. There shall be held in each State 
and the District of Columbia on the second 
Tuesday in September of ea.ch year immedi
ately preceding a year in which terms of 
President and Vice President expire a pri
mary election for the purpose of choosing the 
offi.cial candidates of political parties for 
President and Vice President. The places and 
manner of holding such primary election 
shall be prescribed in each State by the legis
lature thereof, but the Congress may at any 
time by law make or alter such regulations. 
The ballots in such primary shall contain 
only the names of the candidates for Presi
dent and Vice President comprising the two 
candidacies of ea.ch party transmitted by the 
Administrator of General Services, or other 
offi.cer provided by the Congress, under sec
tion 3 of this article. Voters in such primary 
election in each State shall have the qualifi
cations requisite for electors of the most 
numerous branch of the legislature of such 
State, and in the District of Columbia such 
qualifications as shall be prescribed by the 
Congress, but shall be eligible to vote only 
for the candidates of the party of their reg
istered affiliation. 

"SEC. 5. Within fifteen days after any such 
primary election, the chief executive of each 
State and the District of Columbia shall pre
pare distinct lists showing the number of 
votes received by the persons comprising 
each of the two candidacies of each party 
for President and Vice President, which lists 
shall be signed, certified, and transmitted 
under the seal of such State or District to 
the Administrator of General Services, or 
other offi.cer provided by the Congress, who 
shall forthwith open all certificates and as
certain the aggregate number of votes cast 
for each person by the voters of the party of 
which he ls a candidate. The persons com
prising the candidacy which shall have re
ceived the greatest number of votes for can
didate of a political party for President and 
Vice President shall be the offi.cial candidates 
of that party for President and Vice Presi
dent throughout the United States. In the 
event of a tie vote, the winning candidacy 
shall be determined by lot. 

"SEC. 6. Immediately upon the ascertain
ment of the names of the offi.cial candidates 
of each political party for President and 
Vice President, the Administrator of Gen
eral Services, or other offi.cer provided by the 
Congress, shall certify the names of such 
candidates and party to the chief executive 
of each State and the District of Columbia. 

"SEC. 7. In the event of the death, resigna
tion, or disabil1ty of a person chosen by a 
political party to run in a primary election 
held under this article, or a person deter
mined pursuant to a primary election held 
under this article to be an offi.cial candidate 
of a party, a national committee of such 
party shall designate a person to run in such 
primary election or as the offi.cial candiate 
of such party, as the case may be. For such 
purpose, the vote of such committee shall be 
taken by States, the delegation from each 
State having one vote. A quorum for such 
purpose shall consist of a delegate or dele
gates from two-thirds of the States, and a 
majority of the States shall be necessary to 
a choice. The District of Columbia shall be 
considered to be a State for the purposes 
of this section. 

"SEC. 8. This article shall take effect on the 
SOth day of January following its ratification. 

"SEC. 9. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the leg-

islatures of three-fourths of the several 
States, as provided in the Constitution, with
in seven years from the date of the submis
sion hereof to the States by the Congress." 

Mr. MOSS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PELL. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STUDY OF THE METRIC SYSTEM 
LONG OVERDUE 

Mr. PELL. Mr. President, Congress 
last year finally gave its approval to the 
metric study bill Congressman MILLER 
and I had been proposing for several Con
gresses. The bill directed the Secretary 
of Commerce to conduct a comprehen
sive 3-year study of the advantages and 
disadvantages of increased use of the 
metric system of measurements in the 
United States. 

A thorough study of this question, I 
believe, is long overdue, and I was de
lighted that the Congress recognized the 
need by adopting metric study legisla
tion in the 90th Congress. 

But, if the directive of Congress is to 
be followed out, and if the study is to be 
a meaningful one that can serve as the 
basis for congressional consideration of 
future policies, the study must be appro
priately funded. 

As originally introduced in the Senate 
by myself and in the other body by 
Representative GEORGE P. MILLER in the 
90th Congress, the metric study bill 
would have authorized adequate appro
priations for the 3-year study. At this 
point I would like to extend full credit 
to Senator GRIFFIN whose interest and 
effort helped so much to secure the en
actment of this bill. Because of the very 
strong demands for fiscal restraint dur
ing the last Congress, however, the act 
was amended in the other body to re
quire the Secretary of Commerce to fi
nance the study during fiscal 1969 from 
funds otherwise appropriated for the 
Department, deleting authority for any 
additional appropriation. 

It is therefore necessary, if the study 
is to go forward, to authorize an appro
priation. The administration has re
quested such legislation, and the chair
man of the Commerce Committee, the 
senior Senator from Washington, has to
day introduced a bill to authorize appro
priation of up to $2,500,000 for the entire 
study. I am very pleased indeed to be a 
cosponsor of that bill. 

I would emphasize, as I did during con
sideration of the metric study bill last 
year, that this study does not commit the 
United States to increased use of the 
metric system. We are, however, con
fronted with the fact that about 90 per
cent of the people in the world live in 
countries using the metric system, and 
the fact that about 75 percent of world 
trade is carried on in metric units. We 
also are confronted with a worldwide 
trend toward increased use of the metric 

system. Great Britain is now in the pro
cess of converting from the English foot
pound system to metric units. We may 
soon find ourselves as the only major in
dustrial nation not using the metric 
system. 

We should know what implications 
these developments have for our foreign 
trade, and what advantages and disad
vantages increased use of metric meas
urements would have within our own 
country. The study, if properly funded, 
will provide answers to these questions. 
The Congress has directed the Commerce 
Department to provide answers to these 
difficult questions; we should now give 
the Department adequate resources to 
carry out the directive. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MOSS. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S. 1366-INTRODUCTION OF A BILL 
RELATING TO RELEASE OF CER
TAIN CONDITIONS OF A DEED 
CONVEYED BY THE UNITED 
STATES TO THE SALT LAKE CITY 
CORP. 
Mr. MOSS. Mr. President, approxi

mately 50 years ago a 11arge concrete "U" 
was erected on a hillside overlooking Salt 
Lake City. The u stands for the Uni
versity of Utah, my alma mater, and I 
believe it was one of the first such ini
tials put up to symbolize a university. 

The Alumni Association of the Uni
versity of Utah now wishes to reconstruct 
the U and to light it, but such actiVity 
is being blocked because of the fact 
that-in 1961-this property was con
veyed to Salt Lake City Corp. by an in
strument of transfer providing for the 
use of the property only for public park 
and recreational purposes. 

To enable the desired work to be done 
on this block U, I am today introducing 
a bill which relates to only about 3.73 
acres of this land. The bill releases the 
terms and conditions in the instrument 
of transfer which provided for a rever
sion of title to the United States under 
specified circumstances. And its passage 
will give Salt Lake City Corp. a clear 
fee title to this small portion of the 
land, thus permitting reconstruction and 
lighting of the U. 

I have carried out rather lengthy nego
tiations with the Bureau of Outdoor Rec
reation on this matter seeking to gain 
the approval of the Federal Government 
for reconstruction and lighting of the U. 
The Bureau has been most cooperative 
but believes that, under the terms of the 
instrument of transfer, the agency has 
no authority to approve such use. Unfor
tunately, no provision was made in the 
approved program for maintenance of 
the block U. The U had been there for 
such a long time that apparently no one 
paid any attention to the problem at the 
time the land was transferred. 
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Salt Lake City Corp. has expressed its 
willingness to cooperate with the alumni 
association so that lighting and renovat
ing the block U may be carried forward. 
I urge the Senate to speedily approve 
this bill, so that any question about the 
future of this traditional symbol of my 
alma mater may be removed. 

Mr. President, I send the bill to the 
desk, to be appropriately referred; and I 
ask unanimous consent that it be printed 
in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately 
referred; and, without objection, the bill 
will be printed in the RECORD. 

The bill CS. 1366) to release the con
ditions in a deed with respect to a cer
tain portion of the land heretofore con
veyed by the United States to the Salt 
Lake City Corp., introduced by Mr. 
Moss, was received, read twice by its 
title, referred to the Committee on Gov
ernment Operations, and ordered to be 
printed in the RECORD, as follows: 

s. 1366 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, that notwith
standing the provisions of the Surplus Prop
erty Act of 1944, as amended (50 U.S.C. 1622 
(h)), the terms and conditions in the instru
ment of transfer issued by the United States 
on November 15, 1961, to the Salt Lake City 
Corporation, providing for a reversion of title 
to the United States under specified circum
stances, are hereby released only with re
speot to the following described tract in sec
tion 33, Township 1 North, Range 1 East, 
Salt Lake Meridian, Utah, which contains a 
large concrete "U" (an emblem of the Uni
versity of Utah) and which comprises ap
proximately 3.73 acres, more or less: 

Beginning at a point N.0°00'40"E., 999.41 
ft. and S.89°59'57"E., 3,265.67 ft. from U.S. 
Military Reservation Monument No. 13, said 
monument marking the southwest property 
corner of the Shrlners Hospital for Crippled 
Children, thence: 

S.89°59'57"E., 500 ft. along the northerly 
boundary of Fort Douglas M11itary Reserva
tion, said boundary being between U.S. Mon
uments 14 and 15 to the point of intersection 
of the northerly extension of the westerly 
boundary between U.S. Monuments 11 and 
12; thence l.0°02'40"E., 325 ft. along the 
northerly extension of the westerly boundary 
of the Fort Douglas Military Reservation be
tween U.S. Monuments 11 and 12; thence 
N.89°59'57"W., 500 ft. along a protracted line 
parallel with the north boundary of Fort 
Douglas Military Reservation, said bound
ary being between U.S. Monuments 14 and 
15; thence N.0°02'40"W., 325 ft., along a pro
tracted line parallel with the northerly ex
tension of the westerly boundary of the Fort 
Douglas Military Reservation, between U.S. 
Monuments 11 and 12 to the point of begin
ning. 

ROBERTS IN VIETNAM 
Mr. MANSFIELD. Mr. President, for 

almost a year, Michael D. Roberts was 
in Vietnam as the correspondent of the 
Plain Dealer. At the end of his assign
ment Mr. Roberts summed up his con
clusions in an article entitled "Vietnam, 
1968, Is a Time for Anger." 

In blunt language, Mr. Roberts sets 
forth the reasons for his anger. In brief, 
his article tells of the futility and frustra
tion of the many in the pursuit of impos-

sible dreams of the few. It is a story of 
an immense effort on the part of military 
and civilian agents of this Nation in 
Vietnam which, despite highlights of 
gallantry and noble purpose, has not been 
able to emerge from the quicksands of 
self-delusion and deception in Saigon. 

The year 1968 is, indeed, a time for 
anger. It is a time that is also tinged 
with sadness, for the tens of thousands 
of American and Vietnamese lives which 
have been forfeited in this barbarous 
war. In retrospect, so too was 1967 a time 
for anger and regret, and 1966 and 1965. 

What appalls most, Mr. President, is 
that what Mr. Roberts has concluded at 
the end of 1968 was concluded in sub
stance by predecessor correspondents in 
Saigon in preceding years. Indeed, if 
there is a reassuring link to reason in 
this sorry situation, it has been the essen
tial accuracy with which a long line of 
resident American correspondents have 
perceived the actual state of affairs in 
Vietnam over the years. One can only 
hope that Mr. Roberts will be read with 
greater care and attention than his 
predecessors. 

I ask unanimous consent that the sum
mary article on Vietnam by Michael D. 
Roberts be printed in the RECORD. 

There being no objection, the article is 
ordered to be printed in the RECORD, as 
follows: 

VIETNAM, 1968, Is TIME FOR ANGER 
(NoTE.-Michael D. Roberts, Plain Dealer 

correspondent, sums up in this dispatch the 
overall conclusions he has drawn from nearly 
a year's service in Vietnam.) 

(By Michael D. Roberts) 
SAIGON.-It is difficult to feel sadness on 

leaving Vietnam. All the sadness you could 
muster has long been expended-uselessly, 
you might add. 

The thing you can do is lament the dead 
and those who are going to die in this place 
of confused torment. 

The feeling most prevalent, though, is 
anger-not an anger derived from a political 
philosophy or a fervid moral movement, but 
an anger based on realism. 

This anger is directed at the Vietnamese 
and American governments and those who 
represent each in their particular endeavors 
in the orchestrated mess called the Vietnam 
war. 

And the others-the Vietnamese people 
and the American soldiers-well, they really 
have no control over what happens to them, 
and need an element of luck to duck at the 
right moment. You can sympathize with 
them, admire them and wish them luck. 
After they are dead you may lament them. 

A new president will now confront the 
cursed ways of this war, and if he ls not 
deceived perhaps he can help bring peace to 
the countryside and joy to the people. 

But to do this he must be tough and wise 
and stop playing "let's pretend" with the 
South Vietnamese Government (GVN) and 
recognize what it is and what it has not done. 

In many ways the GVN, masked behind its 
democratic drapery, is as much of a hin
drance as the Viet Cong when it comes to joy 
and freedom for the people. 

It is neither responsive to the people it 
represents nor viable enough to stand on 
its own. Directed largely by military per
sonalities, the GVN goes its own way and 
in a carefully masked drama gives us the 
impression of being democratic. It ls a hollow 
impression. 

Most knowledgeable Vietnamese who care 

enough to be interested will tell you about 
the great election we forced the GVN to hold 
in t he fall of 1967. 

"The election was the biggest fraud," said 
one student. "It is common knowledge 
among the people that many soldiers voted 
twice. That many people long dead had ca.st 
ballots ls quite amusing to many of us." 

But since the election and the writing of 
a constitution, Americans here have looked 
upon the evolution of democracy in almost a 
reverent manner. 

"Why, I'm not worried about a coup," said 
an American adviser in Vung Tau. "They 
have a constitution now. After the election 
why should there be a coup? It ls a prac
ticing, living democracy now." 

The fact that the GVN is a thinly dis
guised tyranny that closes newspapers with 
flimsy explanations, harasses those who 
would dare to speak out in public, and takes 
from the people in the form of corruption 
ls usually overlooked. 

Outwardly, the GVN appears to be labor
ing to develop a war-torn nation, but in
wardly its officials, products of a system that 
has become part of this nation's blood, con
tinue to grow wealthy from the ways of war, 
corruption and the American dollar. 

LEAVING VIETNAM, GRIEF IS SPENT-ANGER 
REMAINS 

Given peace tomorrow, the GVN would 
only have to face another armed group pre
paring to rid the land of oppression. 

The oppression comes first, rebellion fol
lows and the Communists fill the vacuum 
and provide an added spirit, eventually talt
ing the leadership of the entire movement 
and making it theirs. This is a possible pat
tern of insurrection. 

As long as the GVN continues to treat the 
people in the present manner communism 
will always have a point from which to com
mence. 

Legions or naive, ambitious and plainly 
stupid Americans have unwittingly aided the 
GVN. Our government attempted a revolution 
here which was of such magnitude that it 
became an impossib111ty from the start be
cause of the character of the people and the 
nature of the GVN. 

Our government, under the impression 
that American money and men could even
tually transform this land into a democratic 
society, gave the GVN its head. Because of 
the United States, the GVN had power and 
we really had no control over this power, 
which, of course, was ours from the begin
ning. 

Never before has our government fought 
such a war. In response, it has sent American 
civ111ans and leaders of such naive quality 
that one's teeth grate in frustration. 

U.S. AID employes, people who are asked to 
function in important jobs-jobs that re
quire immense skill and understanding-ar
rive daily to collect substantial salaries and 
live in air-conditioned comfort. They arrive 
without skill or understanding. 

Some go to the district and provincial 
capitals to serve in various advisory roles. 
Many who are sent to advise are recent college 
graduates who previously never held jobs a.nd 
a.re avoiding military service. Others are for
mer military men, usually retired, who were 
passed over on the promotion lists. 

This is not to say that the civilians who 
serve as advisers are all inadequate, for there 
are some outstanding people here, but even 
they are stymied by the atmosphere and 
events that take place around them. 

One adviser, a young m an who ls capable 
and knowledgeable, blames the military for 
many ills and refuses to mingle with the rest 
of the men on the advisory team who are all 
military. 

His attitude is one of disgust toward the 
Army-disgust because the Army seems in
different toward the Vietnamese people. 
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"I have as little as possible to do with the 

military," this adviser explained. 
Whether he knows it or not, this adviser is 

dulling the effectiveness of his particular 
team. True enough, the military does not 
exhibit the same zeal as the young adviser, 
but he refuses to see reality and try to make 
the team work. 

On the other hand, the military often 
manifests contemps for the civilians, who are 
sometimes viewed as "do-gooders" with no 
business to be cluttering up a war zone. 

Since the job of fighting this type of strug
gle is complex, the experience and knowledge 
of those who have mastered a small part of 
it is invaluable. But by and large, many of 
these people give up in disgust at the leader
ship, which tends to give in to the Viet
namese pressures at nearly every turn. 

The matter of corruption alone is of such 
staggering magnitude that the mind reels 
when it confronts only a small part of it. 

And the Vietnamese people laugh-oh, 
how they laugh!-at the Americans who are 
innocent of the corruption that surrounds 
them. The Vietnamese people know all and 
see all. They are the last to be fooled by the 
stories of improvement and progress that we 
praise the GVN for making. Obviously, we 
are the first to be fooled. 

We have done so much for the Vietnamese 
that they have simply stopped functioning. 
We advise on everything, we finance most 
things and we do the heaviest fighting. The 
Vietnamese government spends its time talk
ing about how it is not going to talk to the 
National Liberation Front, a confrontation 
that will have to take place if there is to 
be peace. 

While South Vietnam's large and question
able army moves about the countryside de
ploying in maneuvers of eluding and engag
ing, our military is expected to do more than 
fight. 

The truth is that the military has been 
asked to do too much in Vietnam. Soldiers 
a.re expected to be politicians, good humor 
men, development specialists, doctors, psy
chologists and just about everything short of 
the good fairy. 

If you have ever had anything to do with 
an Infantry unit that has seen combat day 
In and day out, you can understand the ri
diculousness of this. Men tense and tired 
from combat are apt to look upon any Viet
namese with suspicion and ill feeling. 

However, the military in Vietnam cannot 
go uncriticized. Gen. Willlam c. Westmore
land with his vocal optimism, his search-and
destroy methods and his massive use of fire
power left the military effort open to the at
tacks of skeptics. 

But in many ways the military has done 
its primary job in Vietnam. It has k1lled Viet 
Cong and North Vietnamese soldiers. It is 
even getting better at the job. What else 
does a military do? 

The longer you are here, however, and the 
more closely you examine the enemy and the 
politics, it becomes increasingly evident that 
the military operations are superfluous be
cause the "other war" is being fought like a 
delay-and-withdraw action. Because of the 
ineptness of the GVN, Viet Cong are manu
factured daily. 

Our participation in the "other war" has 
been less than brilUant. 

Men were assigned to Vietnam as leaders 
in this program and came to build personal 
empires of such bureaucratic magnitude that 
it took elaborate charts to find out who was 
responsible for what. 

Robert W. Komer, now U.S. ambassador to 
Turkey and a former Central Intelligence 
Agency man, came to head up our efforts in 
this area. 

On paper, the way Komer likes things, he 
had great qualifications. He had good schools 
behind him, good experience and was gen
erally considered a good administrator. Fine. 

But Komer did not listen to his people in 
the field, many of whom he classified as mal
contents when they complained of failures. 
He would urge them to "get on the team.." 

A cheery, ebullient sort, Komer told his 
people to listen to the GVN and do it their 
way. After all, it was their country. 

Komer was fair game for the press which 
constantly attempted to put him on the de
fensive at his news briefings. These were al
most always concerned with his evaluation 
system for pacification, a computerized sys
tem that analyzed security in the country
side. 

"It is the only measurement,'' he would say 
in defense. Yes, it was the only measurement 
that could be worked out on the computer, 
but there was always the feeling that ad
visers' reports never quite made it to the 
final input. Things may not be so good out 
in the districts, yet by the time Saigon pro
duced the final reports they looked good on 
paper. 

And what about the U.S. advisory system, 
which has worked so long and so hard with 
the Vietnamese military and civilian forces? 

Despite all the cheering and applause from 
many American advisers, who must rely upon 
good efficiency reports for promotion, prog
ress among the Vietnamese armed forces is 
largely hope and a supply of better American 
arms. 

Since almost all advisers, be they civilian 
or military, have rather limited tours of duty 
in specific assignments, their Vietnamese 
counterparts have gone through a dozen 
or so. 

In many instances the adviser does not 
advise at all. He sometimes asks, sometimes 
begs, sometimes cons and most times func
tions as a line of supply or a communica
tions clerk. 

Many Vietnamese commanders, district 
chiefs and province chiefs have served in 
the environment of war for so long that it 
seems impossible that an American officer 
with no command of the language or, in 
many cases, no previous combat experience 
ls really going to advise them. 

Advisers do not even have the power to 
control American goods and materials that 
are sent to help the war-stricken people. 

The advisory effort in name has dwindled 
to the static stage. Vietnamese counterparts 
have learned to rely too much on U.S. sup
port as provided by an adviser who thinks 
that he ls doing his job by making the aid 
available. Vietnamese leadership, as bad as 
it generally ls, needs to regain personal ini
tiative. 

No one fools the Vietnamese people. When 
they are helped they know where the help 
comes from, and our help does not make 
them view their government with any more 
respect. 

The advisory program needs re-evaluation. 
It would be the first step in making the 
Vietnamese realize that the "other war" must 
be fought by themselves for it ls a war in 
which we are altogether too ineffective. 

The problem of the South Vietnamese 
military is one that will tax the minds of our 
leadership for some time. The Vietnamese 
soldier sees how the American fights. He sees 
the artillery, air strikes and massive heli
copter support. He ls not interested in fight
ing without these and where, after we with
draw, is he going to get them? 

Westmoreland tried to make the war as 
easy as possible on the GI. He always said let 
machines do the job to save men's lives, 
which was admirable enough. But the South 
Vietnamese are men, too. Where does their 
future lie? 

The naive Americans are perhaps the most 
dangerous. They truly believe because they 
cannot see. The adviser in one seacoast town 
was oblivious of the fact that the yearly 
budget was being held back and lent out at 

a high rate of interest and then, suddenly, 
spent at a terrific pace at the end of the fiscal 
year. 

"I don't know why they've spent only 
20% of the budget in 10 months," he ex
plained to a reporter. "I think it's because 
they have been having a difficult time get
ting the books straightened out." 

His assistant, younger and more alert, ex
plained later: "It is being lent out at as much 
as 50 % interest on a loan that has to be 
paid back in 10 months." 

"Why didn't you tell your boss?" 
"I've told him a couple of times and he 

refuses to believe me. He says we have to 
listen to the Vietnamese." 

A Saigon official laughed over the lending 
incident. "At least they are not stealing it," 
he said. 

Americans are naive in other ways. 
In a province west of Saigon, an area heav

ily infested with Viet Cong, the American 
advisers are quick to extol the virtues of the 
province chief, who is better than most but 
still is not beyond applying the con. 

Several nights a month, the province 
chief, buttoned up in his armored car, travels 
with a musical band to a hamlet where 
the people are brought together to listen to 
entertainment and a speech from their 
leader. 

The American leadership views this as 
quite wholesome. It is just the kind of thing 
Bob Komer would have in his backyard. The 
province chief gains prestige through this 
action because the Americans like it and 
in turn the GVN is impressed because the 
United States is much easier to deal with 
in this particular province. 

So on the face of it the rice paddy variety 
shows are very good. The province chief dis
plays his contempt for the VC by spending 
the night in the village. On paper it is a 
brave and bold gesture. 

Since most Americans cannot speak Viet
namese, however, they do not realize one 
thing. The people in that particular hamlet 
are terrified. 

Even though the province chief, who ap
pears to be quite unconcerned about the 
VC, has set up night ambushes and defen
sive positions around the hamlet with nearly 
a battalion, the people fear that his foolish
ness is simply inviting a Viet Cong attack. 

"I have talked with some people from one 
hamlet," a Vietnamese friend said. "The 
mothers fear for their babies when the musi
cal show comes. All the people are cold with 
fright. They wish the colonel would stop 
trying to impress the Americans." 

If you are sitting in Saigon reading reports 
and evaluating this activity, all would appear 
quite progressive. The province chief 1s at
tempting to pacify his province; he is out 
showing the flag and he is working. His coun
terpart seems to be doing well, too. 

No one evaluates the people's feelings. Did 
you ever have a good time while waiting for 
a mortar attack? This never occurs to the 
Saigon officials, whose secretaries often en
joy salaries and benefits equal to those of 
a company commander. 

The game goes on. 
Most Americans in Vietnam see our effort 

for what It is, most recognize the GVN as des
potic. To discuss this with them in Saigon is 
old hat; you give an example and they can 
give you two back. 

Westmoreland could never understand 
the press in Vietnam. He tried to be friends, 
tried to use public relations to win their 
understanding. 

Westmoreland did not lie. But what he 
faced in the press corps was an independent 
agency that could go anywhere in the coun
try and see anything it wanted to and talk 
to anyone who cared to comment. 

The difference between the press and the 
government was that the press listened to 
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what everyone had to say. It was not that 
U.S. officials did not tell the truth. It was 
just that they did not know any differently 
themselves so they took the word of the 
GVN or of whoever could identify progress. 

But when these same people who talked to 
the press tried to talk with the government, 
people like Bob Komer did not always have 
time to listen. Ambassador Komer wanted 
to listen only to those things that told of 
progress. To speak otherwise meant that you 
were not doing your job. 

Barry Zorthian, the former leader of the 
Joint U.S. Press Mission, another bureau
cratic empire of questionable worth, returned 
home after a long tour in Vietnam and criti
cized the irresponsibility of the press. 

To a degree Zorthian was right. Some poor 
reporting is coming out of Vietnam. But the 
U.S. Government accredits as a journalist 
just about anyone who would like to attend 
a. war. 

These persons nock in without any previous 
journa.llstic experience. They are accredited 
as free-lancers. 

"Oh, this is my first writing effort," a. 
young man said the other day. "I'm just 
here to make some money and see a. little 
war." 

A beautiful school operator came over to 
film a documentary, Red Cross girls return 
to become journalists and even a matronly 
woman with nothing other to do was ac
credited. She asked meekly: 

"Please can you tell me when the tour is 
going out to the war?" 

And strangely enough, when the free
lancers find out, as most eventually do, that 
a. war does not necessarily make you an 
Ernest Hemingway and that it takes money 
to live even in Saigon they can get an assign
ment from our government that wm pay 
them a few hundred dollars. 

They are pa.id well to write insipid feature 
stories that neither wlll see print nor repre
sent good propaganda. Our conception of 
propaganda ls air-dropped leaflets that the 
Vietnamese use for toilet paper or peanut 
wrappers. 

Yes, Barry Zorthian is right. There is a. 
problem with the press, largely because the 
government was too timid to keep Vietnam 
from being a playground for would-be 
writers. 

A lot of good ls to be found in Vietnam, 
mostly good people. Outstanding Americans 
and equally outstanding Vietnamese labor 
daily together, endure the hardships and 
dangers and bulld binding friendships and 
mutual respect through their toils. 

The men who extend for more duty deserve 
credit for they discount the odds that are 
made by the Viet Cong and the politicians. 
Not enough can ever be said about these 
people. 

Often it is best not to mention the good 
Vietnamese for their government does not 
like to hear what they have to say. But they 
are the victims of politics and the times and 
they are the ones who suffer the most. 

Both governments, reigned over by the sin
gle-mindedness of their leaderships, struggle 
on. The Americans look for progress during 
their tour so they can come home to a 
promotion while the GVN leaders immerse 
themselves in the joys of new-found power, 
unwilling to face reality. 

That the writer has been unfair in his 
portrayal is acknowledged. He is unfair be
cause he does not have the answers to these 
agonies, but apparently neither does any of 
those in power. 

But first we have to acknowledge our mis
takes before we can correct them. The ques
tion ls whether our leadership ls ready to 
do so. 

That ls why anger overcomes sadness in 
Vietnam. 

SENATOR RICHARD B. RUSSELL 
Mr. GRAVEL. Mr. President, the Na

tional Observer of Monday, February 17, 
1969, contains an article entitled "Sen
ator RUSSELL: A One-Man Court Over 
the Nation's Defense Policies." 

As the title implies, the article touches 
upon the distinguished and influential 
career of our knowledgeable colleague 
and dean, the distinguished senior Sen
ator from Georgia <Mr. RussELL). It in
cludes many sensitive insights into the 
feelings of a man whose advice and coun
sel on matters of national defense have 
been sought by occupants of the White 
House for more than two decades. This 
is no less true today, Mr. President. 

The observations of Senator RussELL, 
evolving as they have from his years as 
a leader in the Senate, have an obvious 
relevance to the questions facing Con
gress this year: the nonproliferation 
treaty, antiballistic missiles, nuclear in
spection systems, military expenditures, 
and our relations with the Communist 
world. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD, in the hope that Senators may 
profit, as I did, from readdng this unusu
ally perceptive story about Senator 
RUSSELL. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SENATOR RUSSELL: A ONE-MAN COURT OVER 

THE NATION'S DEFENSE POLICIES 
WASHINGTON, D.C.-Sen. Richard Russell, 

now 71 and a.t the zenith of his power and 
influence in Congress, rides to work every 
morning in the front seat of his cha.uffeur
driven Lincoln Continental limousine. In the 
evening, he eats alone in a Howard Johnson 
restaurant near his apartment. 

The limousine and chauffeur are provided 
by the Government because the Georgia 
Democrat this year succeeded Carl Hayden 
as president pro tempore of the Senate. He 
is now third in line of succession to the 
Presidency after the Vice President and 
Speaker of the House. The solitary dinners, 
sometimes at O'Donnell's Sea Food Grill, are 
standard because Mr. Russell likes his quiet 
bachelor life, doesn't care for small talk and 
crowds, and years ago had his fill of the 
Capital cocktail circuit. 

Does he feel more powerful now tha41 he 
did a year ago? "Well, I get that big automo
bile now," he smiles. "The doorman at my 
apartment never paid much attention to me, 
but he is really impressed with the length of 
that car. The driver is an impressive looking 
fellow too." 

The senator seemed to be only half joking. 
He has been the Senate's most infiuentlal 
member for so many years that he barely 
notices another increment in the substance 
of his powers. But how important, he seemed 
to be jesting, can a political figure be if his 
doorman ignores him, no ' matter how care
fully the White House weighs his judgment 
and advice? 

A ONE-MAN SUPREME COURT 
And President Nixon surely heeds the sen

ator's judgment as seriously as President 
Johnson did. As president pro tern, dean of 
the Senate, chairman of the Appropriations 
Com.m.lttee, ranking Democrat of the Armed 
Services Committee, which he chaired for 16 
years, and unofficial spokesman for the 
Southern senators, Mr. Russell sits almost as 
a one-man Supreme Court over the nation's 
foreign and defense policies. 

His qualified support of Lyndon Johnson's 
Vietnam policy was so crucial, some Senate 
insiders insist, that if he had withdrawn it in 
1965 or later, Mr. Johnson would have had 
no choice but to fold the war. If President 
Nixon is now going to lead the United States 
into an era of negotiations with the Com
munist powers, the way would be rough in
deed without Richard Russell's blessing. 

Fortunately, for Mr. Nixon, that blessing 
should not be difficult to get for a variety of 
reasons. First, Mr. Russell, as an old-fash
ioned patriot in the Southern tradition, has 
always supported a bipartisan foreign policy 
with the White House in the lead. In the 
Democratic Congresses of the 1950s, it was 
Mr. Russell who restrained his Sen.ate col
leagues from challenging President Eisen
hower's foreign policy-always warning of 
serious global ramifications if Capitol Hill 
and the White House split on foreign affairs. 
Senate Majority Leader Lyndon Johnson was 
one of those whom Mr. Russell sat on at the 
time. 

Secondly, there ls a surprisingly pragmatic 
cast to the senator's anti-Communist out
look. He vigorously defended the U.S. inter
vention in the Dominican Republic in 1965, 
but was among those early opposed to U.S. 
involvement in Vietnam-supporting Mr. 
Johnson only because "our fiag is committed, 
our national honor is committed, our pres
tige ls committed, and our whole power for 
the maintenance of world peace and avoid
ance of a nuclear war is laid squarely on the 
line in Vietnam today," he said more than 
three years ago. 

A "CREDIT CARD"-WITH LIMITS 

He isn't altogether sanguine about the 
prospect that the "era of confrontation" with 
Moscow is ending, as Mr. Nixon suggests. "I 
wouldn't buy too much on that credit card," 
the senator observes mildly. "You know, the 
Cold War has a way of heating up a.t times." 

But sitting at his battered old desk in his 
cavernous Senate office, the cold afternoon 
sunlight at his back, the senator yearns for 
an end to the Cold War. "The people of this 
earth everywhere are praying for peace and 
disarmament," he says quietly. "This heavy 
burden of arms is heavier now than it has 
ever been in history. 

"But it's a paradox. Whtle people every
where want to avoid any war, the ambitions, 
the miscalculations, the erroneous judg
ments of the world's political leaders pose a 
constant threat to peace." 

A light on his telephone blinked at the 
senator; motioning his visitor to remain 
seated, he took the call. It lasted only a min
ute, Mr. Russell listening without expression. 

"That was Admiral Moorer," the senator 
sighed. "He's very enthusiastic about the 
new Navy plane (the F-14A). He says it's 
going to be a good one." 

A SMALL, SAD SMILE 

The news from Admiral Moorer, chief of 
naval operations, brought a small, sad smile 
to the senator's mien, coming as it did as ·a 
footnote to his remarks a.bout the burden of 
arms. But after all, Mr. Russell has been get
ting such calls for 30 years. The admirals, the 
generals--the Defense Secretaries change-
each running a brief sprint in the endless 
arms race, announcing a new airplane, a big
ger bomb, a better submarine or missile. 

By this time, though, Mr. Russell has ac
quired the perspective and the wariness of a 
long-distance runner, one who senses the 
fut111ty 'of an endless race. 

"Look, I'm in favor of negotiations. I'm 
in favor of disarmament,·• he says, almost 
rising from his seat. "I'm willing to negoti
ate to drastic dlsa.rmament--not all the way 
down, but drastically. But only if I know 
that any potential adversary will do the 
same." 

He waves his a.rm brusquely over his desk: 
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"I'm willing to let the Russians come in and 
inspect my office. I'm willing to open the 
White House pantry to them if they think 
they'll find any weapons there. But we must 
also have the right of observation in their 
country, either ourselves or by a genuinely 
neutral group." 

A PROSPECT THAT FRIGHTENS HIM 

"But," he shakes his head, "I'm truly 
frightened at the prospect of unilateral dis
armament .... And from what I understand 
there is increasing pressure now from the uni
lateral disarmers .... Oh, we'll do business 
with Russia, finally, somewhere along the 
line. But we can't negotiate an effective dis
armament agreement without inspection 
that will protect the interest and the secu
rity of the United States." 

The senator doesn't insist that the United 
States be "superior" in military strength to 
the Russians. "We have to have the m111tary 
strength to enter arms negotiations at least 
as equals, and maybe in the position that our 
opponents would have a suspicion that we 
were stronger," he says. 

While he has no illusions about the pros
pects of disarmament in the near future, he 
accepts the notion that the Soviet Union is 
gradually being driven to a more responsible 
position in the community of nations. "The 
Russian people got a taste of liberty under 
Khrushchev," he suggests. He spent a month 
in Russia in the mid-1950s and recalls that 
"the people were hungering and thirsting for 
the good things of life that the Free World 
is enjoying .... Khrushchev made a definite 
effort to appease that demand." 

Mr. Russell's views on Communist China 
have also mellowed to a degree, although he 
still seems flustered over the commotion he 
created with his offhand remarks on Dec. 31 
to an Atlanta television interviewer. "I think 
it would be a step for the welfare of this 
country and the world if we could have some 
kind of intercourse or exchange with them 
on some kind of level, even if it was just a 
minister to China and they had one here," 
he said then. The Senator now says he 
"merely reached the conclusion that it would 
be well for us to have direct means of com
munication with Red China," backing away 
from the idea that there should be official 
diplomatic recognition of Peking. 

It's important to President Nixon, though, 
that Mr. Russell is leaning toward an im
provement in Sino-American relations. If and 
when Mr. Nixon chooses to move that way, he 
knows the senator will be flexible. In fact, 
Mr. Nixon knows Mr. Russell to be flexible 
on most issues. On Vietnam and the Paris 
talks, for example, the senator is "perfectly 
willing to accept several solutions less than 
a complete military victory," even if the ulti
mate result, following some form of self
determinatioh in South Vietnam, "was not in 
our own best interests." 

This flexib111ty from the dean of the Sen
ate wi11 be critical to the Nixon Administra
tion in the formulation of fresh foreign and 
defense policies, certainly a.s important as 
the co-operation of Chairman Wilbur Mills 
of House Ways and Means Committee in de
signing fresh domestic policies. Says one 
Nixon adviser about Mr. Russell's Capitol Hill 
influence: "If he had to, the President could 
probably run over Russell on any given 
issue-if he had to. But let's hope he doesn't 
have to. Russell's reservoir of credit runs so 
deep that it would cost plenty to match him." 

--JUDE WANNISKI. 

PRESIDENT N1XON'S TRIP TO 
EUROPE 

Mr. JORDAN of Idaho. Mr. President, 
the highly successful 8-day European trip 
concluded Sunday by President Nixon 
must be regarded as one of the more 

promising beginnings accomplished by a 
new Chief Executive. I think we must go 
further than to simply evaluate this trip 
in terms of the abundance of goodwill 
which was created, although this was 
certainly an outstanding quality of the 
journey. Even more significant, however, 
was the impression of quiet confidence, 
of willing consultation, of desire for 
harmony and peace, which President 
Nixon conveyed to the leaders in Brus
sels, London, Bonn, West Berlin, Rome, 
and Paris. 

While it is too early to appreciate the 
full importance of President Nixon's 
meetings with Charles de Gaulle, it would 
appear safe to observe that the lines of 
communication with one of our oldest 
allies have been revitalized to an extent 
not witnessed in many years. 

It is necessary, also, to reaffirm to our 
NATO allies our various European com
mitments and this President Nixon has 
most effectively done. 

Perhaps we are no closer today to the 
goal of world peace than we were a month 
ago or a year ago. But President Nixon's 
European trip is dramatic evidence that 
world peace remains this Nation's pri
mary consideration and that the ne
glected art of personal discussion with 
our NATO allies is reopened in a con
structive manner. 

MEDICAID 

Mr. JACKSON. Mr. President, Mr. 
Ludwig Lobe, of Seattle, Wash., is a dis
tinguished citizen, a certified public ac
countant, and a leading expert in my 
State in the field of medical care. 

Mr. Lobe is chairman of the Washing
ton State Medical Care Advisory Com
mittee, a member of the advisory com
mittee of the State's department of pub
lic assistance, a member of the Compre
hensive Health Planning Advisory Coun
cil of Washington and a member of the 
Governor's Task Force on Vendor Rates. 

Recently, Mr. Lobe submitted a state
ment on the subject of "Medicaid" at a 
hearing conducted by the Department of 
Health, Education, and Welfare's San 
Francisco Regional Office. 

Mr. President, I believe Mr. Lobe made 
some forceful points on the difficulty 
States are encountering concerning 
medicaid. 

Mr. Lobe, in a letter to me, stated: 
It is unfortunate that the Federal Gov

ernment starts programs and then asks the 
states to carry on financially. As you well 
know, the State of Washington has not the 
money to effectively pursue a medicaid pro
gram for the people on welfare and for those 
who through sickness become cases in need 
of help. 

His statement is most pertinent to cur
rent questions being raised relative to 
Federal-State relationship. I ask unani
mous consent that it be printed in the 
RECORD so that Members of Congress 
might be cognizant of the thought given 
to this complicated subject by such a 
contributing citizen of our society as Mr. 
Lobe. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT CONCERNING MEDICAID 

I make this statement as a concerned oiti
zen who, as a Certified Public Accountant 
and as a member of health oriented publlc 
and private agencies, would like to offer some 
observations and suggestions. 
(1) PRINCIPLES OF REIMBURSEMENT FOR PRO

VIDER COSTS 

HEW has promulgated guidelines and pro
cedures concerning reimbursement of "rea
sonable costs" as required by sections 1814(b) 
and 186l(v) of the Socia.I Security Act. It has 
been stated that the formulation of the gov
erning regulations was based on the alleged. 
intent of Congress that principles applied by 
national organizations and established pre
payment programs should be considered. In 
doing so it seems that the reasonableness has 
been weighted in favor of the vendors and 
providers to the possible detriment of the tax 
paying citizens. 

In applying the Medicare principles to 
Medicaid, the states are faced with expenses 
which in many instances may violate the 
states' requirements of "acceptable and rea
sonable" costs. The principles established for 
Medicare-Medicaid costs are based in some 
instances on fictitious amounts: 

(a) Depreciation based on asset costs 
Any depreciation at acceptable rates based 

on actual costs to the provider is a Justified 
expense. 

But a depreciation allowance on fully de
preciated assets or on ·assets paid for by 
private or public funds-in other words--on 
donated assets, constitutes a violation of the 
"actual cost principle" which is used in most, 
if not all, sound business transactions. To 
grant such depreciation allowance on a "fic
tion" results in effect in double payment by 
the governmen.tal agencies or the taxpayers: 
Once when a deduction was taken by the 
donor in cases of donated assets or when 
public funds (tax funds) were used or in the 
case of fully depreciated items when such 
cost was recovered by prior charges by the 
provider; the second time, when the depre
ciation reappears as a cost reimbursement in 
Medicare or Medicaid. If one were to apply 
the aforementioned principles of deprecia
tion allowance in the preparation of income 
tax returns, showing part of a fully depre
ciated as a depreciation expense, the Treasury 
Department would no doubt consider possible 
fraud action. 

The often-heard statement that depreci
ation on a fictitious asset amount (which as 
a depreciated or donated item has a zero 
basis) secures replacement value cannot be 
considered seriously. Very few cases are 
known where the provider has established 
and used a special fund for this purpose. In 
most cases the actual monies are used for 
other purposes than replacement or repairs. 
When the time of replacement comes along, 
gifts and grants are usually required together 
with mortgage loans to effectuate the needed 
modernization and replacement. These in 
turn are then again part of the added costs. 

I believe that the principles of actual cost 
established by the Treasury Department and 
in the accounting of funds will be a true 
cost reimbursement principle as far as de
preciation allowances are concerned. 

(b) Interest expense 
There is no logical reason why interest 

earned on unmingled endowments, gifts and 
grants and on funded depreciation should 
not be considered as an offset against ex
pense or as income to be considered in the 
same relationship as income from services. 

(c) Grants, gifts, and income from 
endowment 

Unrestricted grants, etc., are not now de
ductions from operating cost.s regardless of 
their uses. It stands to reason that this pro
cedure Will not raise costs, but it is unex-
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plained why these unrestricted funds should 
not be used to lower costs; it is equally dif
ficult to understand why a donor must spe
cifically order a restriction that money 
grants, etc., should be used for operation 
purposes. 
(d) Allowance in lieu of specific other cost 

recognition 
This item should be eliminated now since 

two years have passed and hospitals and 
other health providers should have estab
lished an acceptable costing system. In most 
cases it is nothing else than a profit allow
ance. Such profit allowance ls in direct con
tradiction to the charitable principles under 
which tax-exempt institutions work and a 
covered-up additional profit for the profit
making hospitals. 

All the mentioned items of reimbursed 
cost: fictitious asset values, unused interest, 
grants, gifts not taken into consideration in 
computing costs appear as surplus or are 
being used for unnecessary assets or expenses 
which may have prestige value. Medicaid 
should not be forced to pay for any assets 
or expenses which are not necessary when 
considered objectively. Medicaid ls part of 
welfare and welfare cannot be more than ac
ceptable minimum. 

(2) THE WELFARE GROSS RCC METHOD 

The ratio of charges to cost method would 
be acceptable if reasonable standards in all 
detail of gross costs would be assured. The 
objections submitted before apply to this 
RCC method, too. To put it another way, as 
long as the costing of care is within ac
ceptable, reasonable, and necessary limits, 
there ls no reason to deny the use of the 
RCC or any other method. Unfortunately, 
the very fact that most institutions work on 
a noncompetitive basis, practically setting 
charges in a uniform way within districts 
creates an inclination not to cut corners, not 
to use modern business methods, not to try 
to find out how services can be rendered 
cheaper and better. 

( 3) COOPERATION AND PLANNING IN THE 
HEALTH FIELD 

(a) Oooperation or the lack of it 
The obvious lack of cooperation between 

hospitals among themselves and between all 
other health service vendors and providers is 
one other reason for the rising costs of all 
health care and, worse, for the lack of ade
quate, if any, health care. Dr. Dwight Wilbur, 
President of the AMA, confirmed in Mia.mi 
that there ls such lack of care for twenty 
million citizens. Until hospitals, extended 
care facilities, nursing homes get together 
and plan toward a better, easier and through 
this a less expensive way, costs will go up and 
up ahead of any other cost of living. 

The health care providers have to think of 
the user and not of themselves. They should 
be accommodating the citizens and not the 
physicians, the boards, the hospital, the 
profit system and their own needs for 
prestige. 

( b) The planning for changes 
There seems to be a slow awakening that 

new ways of care have to be found, that cer
tain hospital functions could be merged: ac
counting, laundry, laboratories, pooling of 
labor and others. Business mergers and pools 
to drive prices down; health ca.re services can 
do it, too, by accepting some planning in all 
its detail functions. 

There ls increased need for health service 
outside hospitals. Ways can be found to cut 
costs by having ambulatory patients eat in 
cafeterias and dining rooms, dismiss them to 
boarding homes if their own homes are not 
equipped to take care of them; for instance, 
single persons living alone who need very 
little if any actual nursing care. The out
patient service could have physicians (in-

terns) and/or nurses visit patients rather 
than keep them in hospitals or nursing 
homes. Meals on wheels have been tried suc
cessfully, etc. 

(c) The managerial and executive 
knowhow 

There ls a belief among health service 
providers that only medical men know how 
to plan and run health service institutions. 
Nothing in a physician's education prepares 
him to a managerial or planning role, as hos
pi ta.l administrator with business and execu
tive acumen, unless he puts in a lot of time 
and a concentrated willingness to learn the 
ropes of management and planning to the 
exclusion of his medical profession. There is 
also a belief that you have to have medical 
knowledge to plan health services or to man
age health institutions. 

The good planner, the good executive of 
any organization knows how to surround 
himself with experts; I am not sure that this 
ls done in the health field too often. 

There ls also a disregard of the wishes and 
needs of the public, of the citizen who, after 
all, pays the bill of health care through 
taxes and fees. 

I should add that this behavior holds true 
in many professions which arrogantly believe 
themselves to be the anointed ones in that 
field. 

It is imperative that everybody becomes 
interested in public life, including in-health 
service provision and helps in planning for 
the need of today and tomorrow. 

(4) OVERUTILIZATION OF HOSPITALS 

Costs go up for Medicare-Medicaid when
ever a patient's stay in a hospital ls longer 
than necessary. Often patients under Medi
caid wlll have to be kept under hospital 
care by their physicians because their homes 
are 111-equipped to take care of their needs, 
which may not even involve nursing or 
medical care. Rather than chance neglect, the 
patient stays on. As stated previously, ways 
can and must be found to change this pro
cedure which ls being applied for humane 
reasons. 

Extended care facilities and nursing homes 
may be too expensive for this kind of patient 
care and boarding homes or health care on 
wheels may be the answer. 

(5) UNDERUTILIZATION OF ASSETS 

Too often hospitals purchase equipment 
and other assets in order to provide "their" 
physicians with all services. Modern equip
ment ls complicated and expensive. The de
preciation expense based on asset-life is 
excessive if such asset ls only used ten 
percent of the asset-life time. Much equip
ment could be used in more than eight 
hours a day if hospitals and other health 
services would get together and determine 
need and assign specialties to the different 
health care institutions. This holds true 
especially in big cities with many hospitals, 
extended care facilities, and clinics. 

( 6) THE MANPOWER MISUSE 

Whenever the suggestion is made that 
para-medical personnel could be used in 
clinics, hospitals, etc., the objection is heard 
that nobody wants to be treated by non
physicians. Yet, it ls true that the medical 
manpower shortage is extreme and para
medical treatment under the supervision of 
physicians, is better than nothing. It is 
equally true that the military has success
fully used such personnel not only for battle 
casualties but in its hospitals and sick call 
facilities. Voluntary and paid, but little quali
fied, labor is used in hospitals and nursing 
homes; qualified well-trained para-medical 
technicians could be used in many circum
stances in hospitals, nursing homes, clinics 
and physicians' offices. The use of these tech
nicians could conceivably have a major im
pact on cost of care. 

(7) PREVENTATIVE HEALTH CARE 

There is not enough emphasis on preven
tive health care. It is cheaper and more suc
cessful to prevent sickness by all known 
means than to treat sick people. Yet, neither 
Medicare nor Medicaid have set up a system 
which would make preventive measures 
known, easily attainable and available. Much 
more monies and education of the public 
and the health provider are needed to render 
this least expensive health service. Medicaid 
could well be the provider of preventive 
health care by larger matching. 

(8) THE FEDERAL-STATE RELATIONSHIP 

"The Federal Government giveth and 
taketh away." That should be the leitmotiv 
of the relationship between the Federal and 
state governments. Too often well-meaning 
laws to help the citizens are promulgated, 
put into effect with Federal funds and a 
promise by the Federal agencies to provide 
money, service, and manpower. After a rela
tively short time of expectation, the initial 
Federal matching funds become less and the 
states are forced to take over more of the 
financial burden in order not to lose Federal 
funds and not to forfeit the confidence of 
their constituents. This is exactly what seems 
to be happening with Medicaid. 

A way must be found to distribute the 
load of funding of health services in all 
respects in such a way that states can carry 
the load within their limited taxing power. 

Uniform standards for the whole country 
should be adopted and the Federal Govern
ment must provide the greatest pa.rt of the 
funds needed to secure the extension of 
Medicaid to all those in need. If this Federal 
cooperation and financial help is not forth
coming, very few, if any, states will be able 
to provide Medicaid by 1975 as promised to 
one and all. 

In conclusion, let me emphasize that the 
cost of health care to the individual, to the 
states, and to the Federal Government must 
be reasonable if we want to avoid a cata
strophic breakdown 1n our health care. As a 
nation which prides itself of its riches, its 
benevolence towards the less fortunate, and 
its unlimited progress in all spheres of its na
tional life, we cannot afford such a break
down. 

YOUNG WATERFOWLER TRAINING 
PROGRAM 

Mr. BOGGS. Mr. President, James E. 
Miller, a newspaperman in Delaware, 
has found great value in the Young 
Waterfowler training program. 

Mr. Miller, executive editor of the 
Delaware State News in Dover, recently 
wrote: 

The future life of each young waterfowler 
will be enriched through participation in 
this unique program. 

Historically, man has found the hunt
ing of wildlife to be a necessity and a 
source of recreation. In recent years 
hunting has become more a sport, and 
the weapons employed have been im
proved and better suited for the pursuit 
of wildlife. Unfortunately, an increase 
in the number of people who hunt has 
also resulted in tragic injuries being in
flicted upon fell ow hunters by those who 
are unskilled in ri:flery, or are ignorant 
of regulations imposed upon hunters. 

Last year in Delaware, the Department 
of Interior's Fish and Wildlife Service, in 
conjunction with the Delaware Wildlife 
Federation, undertook the Young Water
f owler program of safety training for 
young hunters. It can be judged as an 
excellent effort to instill proper hunting 
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habits in youth between the ages of 10 
and 16 years. 

Almost 200 young people participated 
in the summer sessions at Bombay Hook 
Wildlife Refuge. Each weeklong session 
included not only field training, but class
room work as well. Each student was in
structed not only in safety, but was 
taught conservation and animal identi
fication. The participants were required 
to pass a written examination. 

This program, which comes under the 
supervision of Interior's Bureau of Sport 
Fisheries and Wildlife, presently has 
counterparts in only two other States, 
New Jersey and Massachusetts. 

This attempt to avoid unfortunate 
accidents, and therefore make the sport 
more enjoyable, was accomplished in 
Delaware with a minimum of expense. 
Instructors for the program were 70 ex
perienced and knowledgeable hunters-
all volunteers. With so many benefits and 
so little expense, I hope this type of pro
gram will be expanded to include all the 
States. I highly commend the endeavors 
of the Bureau of Sport Fisheries and 
Wildlife and all those connected with the 
present program. I eagerly await this 
program on a national scale. 

DR. GODDARD SPEAKS OUT ON THE 
DRUG ESTABLISHMENT 

Mr. PROXMIRE. Mr. President, when 
Dr. James L. Goddard retired from Fed
eral service last July, many Members of 
Congress shared with me the sad feeling 
that this frank, dedicated individual was 
lost to the public. 

Dr. Goddard was an outstanding Com
missioner of the Food and Drug Admin
istration from January 1966 to July 1968. 
He appeared before Senator NELSON'S 
Monopoly Subcommittee on many oc
casions, during its investigations of the 
drug industry. At all times he was com
pletely candid, sharing with the subcom
mittee, with the press, and with the Na
tion whatever knowledge he had that 
might help us in the Congress advance 
the health and welfare of our country. 

His willingness to go on record with 
what he believed ~as right, I am un
happy to say is not as common in Gov
ernment as we would wish. That one 
quality alone would have kept him well 
remembered by all of us. But Dr. God
dard based his personal beliefs on as 
much information-facts and figures-
as he could absorb and he had a great 
deal of information about many things. 

Following his retirement from the U.S. 
Public Health Service, Dr. Goddard 
moved to Atlanta, Ga., to be the vice 
president for Health Sciences with EDP 
Technology, Inc., a Washington firm, and 
has visited this city a number of times 
on business. It was thought that the 
"Goddard voice" and all that it could 
contribute to public awareness was ef
fectively muffied. I am pleased to report 
that Dr. Goddard remains a public cham
pion, even though he is now in the private 
sector. 

The March 1969 issue of Esquire maga
zine contains an article entitled "The 
Drug Establishment," written by Dr. 
Goddard. I believe this is the first time 
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that anyone has set down in black and 
white just what the drug industry is all 
about, who its friends and foes are, and 
how it gets along with the medical pro
fession and with Government as well. 

The article effectively uncovers the in
ner workings of the drug industry and 
its relations with the professions and 
the public. Dr. Goddard also describes the 
persistent and lonely efforts of my col
league from Wisconsin <Mr. NELSON), to 
protect the public against price gouging 
and unsafe drugs. 

It is a great pleasure for me to ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THE DRUG ESTABLISHMENT: THE MAKERs OF 

PRESCRIPl'ION DRUGS ARE CONCERNED WITH 
A VERY IMPORTANT MATTER: HEALTH 
{THEIRS) 

(By James L. Goddard) 
An American buying prescription drugs is 

like no other American at any other counter 
of any other store in the country. He does 
not question the high price of the drug; he 
does not shop around for a cheaper variety; 
he does not wait for a sale (because there 
never are any); and he ls usually unaware of 
the name of the drug he ls buying, let alone 
the name of the manufacturer. 

Although he is the consumer, he is not 
the shopper: he buys (on faith) what his 
doctor has prescribed. He is like a child who 
goes to the store w1 th his mother's shopping 
list, which he cannot even read. He ls totally 
unsophisticated as to the workings of the 
$5,000,000,000 industry to which he is con
tributing and which his tax money is already 
helping to support. The consumer of drugs 
pays up and takes his medicine. And the 
Drug Establishment, about which he knows 
nothing, scores again. 

The Drug Establishment is a close-knit, 
self-perpetuating power structure consisting 
of drug manufacturers, government agencies 
and select members of the medical profes
sion. There are connecting links between all 
of the Establishment's flanks, which keep it 
thriving and well-protected. And a yawning 
gulf of ignorance separates the whole Estab
lishment from the public at large. 

The Drug Establishment savors its de
tached position, for it creates an ideal climate 
in which its members can go about their 
buslness--making money-while preserving 
the myth that they are public-spirited sav
iors of mankind. Drug companies earn an 
average eighteen percent return on invested 
capital compared with eight or nine percent 
for some three dozen other major industries. 
Nobody questions the great contribution 
that the drug companies have made to the 
nation's health over the years, but a number 
of people, myself included, have begun to 
question the justification for the enormous 
price tag they place on their products. 

For example, very few people are aware 
that, aside from manufacturing and distri
bution, the cost of their prescription in
cludes a share of the industry's annual $800,-
000,000 advertising and promotion bill; a 
portion of the $430,000,000 that major com
panies claim to spend on research and de
velopment (much of which is of question
able value); the fees of a battalion of hlgh
priced la.wyers who work to find loopholes in 
federal drug regulations; as well as such in
cidentals as political campaigns, including 
the unsuccessful effort (reportedly $95,000 
worth) to unseat the Establishment's lonely 
foe, Senator Gaylord Nelson. 

Even fewer people realize that very often 
they pay for their drugs twice--once at the 

drugstore and again at tax time. Part of that 
tax money is used to pay for government
sponsored research (the results of which are 
often available free to the drug manufa-0-
turers) and to buy drugs for use in govern
ment health facilities operated by the Armed 
Services, the Veterans Administration, and 
the U.S. Public Health Service. 

Heading up the Establishment Is the 
Washington-based Pharmaceutical Manufac
turers Association, which representis the 135 
big money-makers who claim to produce 
ninety-five percent of the prescription drugs 
in the marketplace today. Of these 135 com
panies, fewer than eighty are major corpora
tions: and of these, about thirty-five set the 
tone for the whole industry. These include 
such blue-chip companies as Merck & Co.; 
Chas. Pfizer & Co.; Eli Lilly and Company; 
Abbott Laboratories; the Schering Corpora
tion; Smith Kline & French Laboratories; 
Parke, Davis & Co.; The Upjohn Company; 
G. D. Searle & Co.; and E. R. Squibb & Sons. 
Operating on an undisclosed, multlmillion
dollar budget in dues paid by the companies 
(who pass the cost on to you) the P.M.A. is 
able to present a united front to protect the 
Establishment's business interests against 
forays by the public, Congress, or any of the 
federal regulatory agencies. 

An offshoot of the P .M.A. is the National 
Pharmaceutical Council, a splinter group 
made up of twenty-eight major manufac
turers devoted to the maintenance of the 
brand-name system, which is basic to the 
aims--and the success--of the Drug Estab
lishment. Mainly a propaganda organization, 
the N.P.C. issues policy statements on the 
importance of doctors' prescribing brand
name drugs in order to eliminate any un
necessary risk for themselves. Use of a catchy, 
easily remembered brand name in journal 
advertising directly affects the physician's 
prescribing habits. and obscures the fact that 
less costly versions may be available under 
the generic name of the drug. 

The second major group within the Estab
lishment is the scientific and medical com
munity. Theoretically, this should include 
300,000 physicians, 96,000 dentists, 120,000 
pharmacists, 40,000 medical laboratory tech
nologists, and 89,500 health-related research 
and development professionals. But it 
doesn't. In fact, there are only a few thou
sand Establishment figures to be found 
throughout the professions, with less than a 
thousand key medical spokesmen, strategi
cally located researchers, and administrators 
of medicine and research-who spend most 
of their efforts maintaining the cordial rela
tionships between industry and government. 

The third element, strangely enough, is 
the government, which supports the Estab
lishment by such devices as using taxpayers' 
money to buy back from the manufacturers 
drugs that taxpayers' money helped to 
develop. 

Opposing the Establishment we have Sen
ator Gaylord Nelson (D.-Wis.)-and that's 
about all. Senator Russell B. Long (D.-La.) 
is also trying to change the system, but his 
approach (advocating the inclusion of a drug 
benefit under Medicare) is different, and he 
has not been carrying on the same kind of 
one-man war currently being waged in Sen
ator Nelson's Monopoly Subcommittee. For 
almost two years now, Nelson-flanked by his 
legislative aide William Cherkasky and sub
committee economist Benjamin Gordon
has been conducting an investigation into 
the pricing policies of the Drug Establish
ment. His efforts have produced some useful 
headlines, but his subcommittee is investi
gative, not legislative, his resources are lim
ited (Gordon works practically alone) , and 
the dents that his crusading lance has made 
in the Establishment's armor are relatively 
small. One of Nelson's greatest problems ts 
that he is championing the cause of a public 
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that doesn't really know how much it needs 
a champion. 

But the Establishment is always concerned 
when someone takes an interest in its activi
ties. Ranks are closed, the drawbridge is 
hauled up, and the vast machinery of de
fense hums smoothly into operation. Press re
leases pour out of P.M.A.'s Washington 
headquarters by the thousand, answering, 
point by point, the test imony of witnesses 
critical of the industry (often before the wit
ness h as completed his test imony), P.M.A.'s 
erudite president, C. Joseph Stetler, travels 
the country defending American business 
against intrusion by "Big Government," as 
represented by Nelson's "biased" hearings, 
telling the "real" story of the pharmaceutical 
industry's contribution to medical care, and 
how drug prices have actually gone down 
despite the enormous funds that the com
panies pour into research and development. 
And at each session of the hearings, the 
majority of the public seats in the huge 
caucus Room of the Old Senate Office Build
ing are occupied by Establishment lawyers 
and compa.ny representatives. 

The cost of this defense is passed on to 
you. 

The Food and Drug Administration is not, 
strictly speaking, an opponent of the Estab
lLshment, but it functions rather in the ca
pacity of a public "watchdog." Besides ap
proving drugs for marketing on the basis of 
their safety and efficacy, F.D.A. also inspects 
marketed drugs for purity and safety and en
forces regulations designed to prevent com
panies from making false and misleading ad
vertising claims. When regulations are 
breached, the agency's "ultimate weapon" 
(short of criminal action, brought through 
the Department of Justice) is the recall. In 
cases where a product Ls found to be impure, 
the compound can be ordered off the market 
until the matter is cleared up. 

Recalls involving impurity or mislabeling 
are relatively simple, but advertising is the 
Establishment's shop window to the physi
cian, and any attempt at "tampering" is met 
with massive resistance. P.M.A. lawyers 
descended like locusts on the latest F.D.A. 
proposal to revise the ad regulations, and 
arguments-both legal and semantic-flew 
back and forth for months (at your expense). 

Keeping a close eye on the F.D.A. is Repre
sentative L. H. Fountain (D.-N.C.), chairman 
of the Intergovernmental Relations Subcom
mittee of the House Committee on Govern
ment Operations. With the aid of two ex
tremely able investigators, W. Donald Gray 
and Dr. Delphis C. Goldberg, Representative 
Fountain's task is to make sure the F.D.A. 
really does work in the public interest. Like 
the Nelson subcommittee, however, the 
Fountain subcommittee's role is purely in
vestigative. It does not possess the same pow
erful sanctions as the appropriations or legLs
lative committees dealing with health mat
ters. The real source of its power is exposure 
and coercion through the press and public 
opinion. 

The Drug Establishment functions with all 
the smoothness of an intricate Swiss watch. 
To find out how it works, and why your pre
scription costs so much, let us trace the path 
of a mythical drug through the expensive 
maze that leads to your medicine cabinet. We 
shall call it blythophrene. It has an airy, 
genial, "in" sound-just right for an Estab
lishment model. 

Blythophrene may first appear at any one 
of a number of places within the Establish
ment. It may be a promising chemical entity 
discovered in a company basic-research proj
ect. In this case there are no problems; the 
company merely patents the compound, in
forms the F.D.A. that it is an Investlgational 
New Drug and that they plan to follow cer
tain steps to explore its potential, and they 
are off and running. In another case, it may 
be the result of research carried out by an 

independent investigator who makes a deal 
with the company for the patent rights. 
From this point, the company's action is the 
same as before. In a third instance, bly
thophrene may be the product of govern
ment-sponsored research-in which case the 
process becomes a little more complicated. 

To begin with, drug companies own the 
vast majority of screening and testing fac111-
ties that are vital to defining the potential 
uses of promising compounds-which gives 
them a virtual stranglehold on the develop
ment of drugs in this country. Prior to 1962, 
the companies routinely made tests on drugs 
developed by government-sponsored investi
gators in return for certain rights to the 
development and marketing of promising 
drugs. 

But in 1962 the Department of Health, 
Education, and Welfare-in a move designed 
to prevent the exploitation of publicly 
funded inventions for private gain--changed 
its patent policy. All inventions involving 
federal funds were to be reported to the 
Surgeon General of H.E.W., who would then 
decide on the dLsposition of the patent rights. 

The new system broke down, however, 
partly because of administrative difficulties, 
but more importantly because the Establish
ment suddenly closed the door to its screen
ing and testing facilities. John Conner, then 
president of Merck, Sharpe & Dahme and 
later Secretary of Commerce, told a 1962 
meeting at Johns Hopkins University that 
the companies would refuse to cooperate in 
producing drugs developed from government 
research unless the patent policy was 
changed to allow them to patent the drugs 
in the latter stages of their development. 

The blockade was so effective that in 1967 
H.E.W. was forced to back off somewhat and 
allow the testing company to patent "new" 
uses of compounds which it may discover at 
its own expense without the participation of 
the government investigator, even "where 
such new use is within the field of research 
work supported by the grant." 

This is an important loophole, because not 
all the potential uses of a drug can be deter
mined prior to the screening and testing pro
cedure. For example, if early research indi
cated that blythophrene might have llm1ted 
use in the treatment of schizophrenia, but 
the company, through the screening proce
dure, discovered that it would also be ex
tremely valuable as a tranqui11zer, then 
blythrophrene could be patented by the com
pany for that purpose. 

P.M.A.'s president, C. Joseph Stetler, hailed 
the move as "a much needed improve
ment ... a progressive measure," and there 
was a sudden upswing in the number of 
agreements signed between government 
grantees and pharmaceutical companies. 

Problems still exist, however, particularly 
with compounds of limited uses. Last year, 
U.S. Comptroller General Elmer B. Staats 
was called on to evaluate the usefulness of 
the $53,000,000 public investment in basic 
drug research between 1962 and 1967, and 
found that the loss of industry screening 
services had seriously limited the usefulness 
of government-sponsored research. He noted 
the improvement since the 1967 revision and 
urged the Secretary of H.E.W. to take further 
steps to resolve the remaining problems. 

The result may be that the government 
will have to back down further and allow 
the Establishment to reap even larger profits 
by selling back to the public the results of 
research that was paid for primarily with 
public funds. 

But let us assume that blythophrene has 
been born in a manufacturer's lab. That 
means it is safe in the hands of the Estab
lishment, which now has to consider its fu
ture. There ls a long period of research and 
development a.head before blythophrene can 
make its contribution to the company's 
profit margin. To save itself a great deal of 
money, the company tries to interest one of 

the federal drug-research programs which, 1f 
all goes well, will then undertake to do all 
the research free !or the company at tax
payers' expense. 

For the purpose of illustration, blytho
phrene is a catecholamine--a substance that 
plays an important role in treatment of 
psychiatric illness. Psychopharmacology is a 
fashionable field at the moment, and our 
compound is of great interest to the National 
Institute of Mental Health, through which 
most of the government's contribution to 
psychopharmacological research funds are 
channeled. 

Blythophrene, therefore, finds its way to 
the New Senate Office Building and the ma
hogany-and-leather-appointed 'hearing room 
of the Labor-H.E.W., and Related Agencies 
Subcommittee of the Senate Committee on 
Appropriations. Here, until the end of 1968, 
Senator Lister Hill (D.-Ala.) presided with 
dignity, charm, and an anecdotal memory. 

The records show that proper presentation 
by government witnesses before the subcom
mittee will pay off, and blythophrene will 
be a good bet for inclusion in one of the 
Institute's important programs. The drug 
company gets a windfall. But it 1.s not alone. 

N.I.M.H. is not the only unit within 
H .E.W.'s Public Health Service that does drug 
research. Every one of the eight National 
Institutes of Health, the Division of Biolo
gics Standards (where vaccines, serums, and 
derivatives of human blood are approved) 
and the N.I.H. Clinical Center in Bethesda, 
Maryland, with four thousand inpatients and 
three thousand outpatients a year, carry out 
large-scale drug research with public funds. 
The Department of Defense, the Veterans 
Administration, and the Public Health Serv
ice also conduct research programs that 
benefit the Establishment. 

It is difficult to establish exactly how much 
of the $1,400,000,000 annual budget appro
priated for N.I.H. 1.s used for drug research, 
but a good example of the kind of service 
that your government provides for the Drug 
Establishment with your money is the Na
tional Heart Institute's new Coronary Drug 
Studv. 

Heart disease is the nation's major killer, 
claiming a million lives each year. An im
portant cause of the disease is the high fat 
content of the American diet. The high fat 
intake is thought to increase the blood levels 
of a substance called cholesterol, which grad
ually forms deposits on the artery walls, re
ducing the flow of blood and resulting, even
tually, in a heart attack. 

Four compounds that reduce cholesterol 
levels in the blood are already on the mar
ket, and N .H.I. has designed a project to 
learn whether they can effectively prevent 
heart attacks. One of the drugs-nicotinic 
acid-is widely available, but the other three, 
Premarin, Clofibrate, and Choloxin, are the 
exclusive property of two Establishment drug 
firms. 

Premarin and Clofibrate are marketed by 
Ayerst Laboratories, Division of American 
Home Products Corporation, and Choloxin 
by Travenol Laboratories, a division of Baxter 
Labora tortes. 

Some fifty-five clinics have already joined 
the National Heart Institute's project, and 
some 8500 people will ultimately be enrolled. 
The estimated total cost is $40,000,000, and 
the results-if positive-will mean vastly in
creased sales of those drugs. 

The companies' contribution? They merely 
provide the investigators with free supplies 
of the drugs. 

You may be wondering just what the phar
maceutical manufacturers do with the huge 
sums they claim to set aside for research 
and development each year. So did the Iat.e 
Senator Estes Kefauver, who couldn't find 
out when he conducted his famous hearings 
in 1961 and 1962, and Senator Nelson has 
had little more success during the two years 
of his investigation. Much of the industry's 
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own research has to be secret, of course, but 
Establishment bookkeeping procedures ap
parently are so circuitous that some com
pany presidents themselves claim not to be 
able to provide even a generalized break
down. 

Only the Establishment knows for sure 
how much of its own research makes a genu
ine contribution to drug development-and 
its members aren't telling. The Establish
ment is aware of the interest, however, and 
in its annual report for 1967 the P.M.A. made 
an effort to appease the questioners. 

The report said that seventy-eight P.M.A. 
members-the ones that accomplish most of 
the industry's research-had budgeted $430,-
900,000 for "R&D Expenditures for Human
use Drugs" during 1967. It even went so far 
as to define "R&D Expenditures" as "the total 
cost incurred for all pharmaceutical and 
medical research and development activity. 
These figures include the cost of direct 
salaries, other direct costs, services, routine 
supplies, and supporting costs, plus a fair 
share of overhead {administration, deprecia
tion, space charges, rent, etc.) for pharma
ceutical research and development." 

The report went on to say that of the $430,-
900,000 total, $374,100,000 was to be spent in
side the firms, and $56,800,000 outside. 

Of this latter portion, $16,600,000 goes to 
other companies, private laboratories, and 
foreign countries. And since as a rule no 
pharmaceutical company has, on its own 
premises or as part of its corporation, a clinic 
or hospital for the human testing on new 
drugs, this means that only $40,200,000 is 
available for this most important purpose. 
Representing a mere 8.9 percent of the Estab
lishment's "research" investment, this pays 
for research carried out by private practition
ers and consultants, and by investigators in 
medical schools, hospitals, and clinics. 

Now, if we take another Establishment 
claim-that "industry has invested $7,000,-
000 in research and development costs for 
every new and significant drug that has 
reached the public during the past decade"
we find that the 8.9 percent of it that went 
into human testing comes to $623,000. Com
pare that to the N.H.I. project just mentioned 
in which you are spending $10,000,000 on hu
man testing on each of three Establishment 
drugs. Then remember that if the drugs do 
perform their function, you will have to pay 
for them all over again at the drugstore. 

The disposition of the bulk of the Estab
lishment's R&D expenditures is impossible 
to determine. We know that some of the re
search carried out by pharmaceutical com
panies ls both important and valuable-but 
we don't know how much. In their efforts to 
:find new drugs, the companies collected 
thousands of soil samples and plants from 
all over the world and ran them through a 
complex screening process for any sign of 
chemical activity that might be turned into 
a useful drug. This was a long and costly pro
cedure, and sometimes important new com
pounds were discovered as a result. However, 
with up to seventy-eight companies doing 
this screening, much of it had to be duplica
tive, and, therefore, wasteful. 

Testing new compounds in animals is an
other important contribution made by the 
pharmaceutical manufacturers, but again, we 
do not know what proportion of the overall 
research figure is allocated for this purpose. 
And, as I shall explain later, some of this is 
wasteful. 

For the rest, we do not know how much 
is spent on the salaries of men whose job it 
is to comb the scientific literature for clues 
on what the competition is up to. Some of 
these "clues" can lead to another important 
activity performed by drug-company chem
ists. It ls known as "molecular manipula
tion," and it ls a means of circumventing 
competitors• patents. 

Let us say that Company A has obtained 
a patent on a compound with an extremely 
promising future. Company B (and possibly 
others) spots the compound's chemical for
mula in the literature and, not wanting to 
be left out in the cold, sets to work to come 
up with something similar. Company B 
chemists take the chemical formula and at
tempt to change its structure in such a way 
that it will perform essentially the same 
function, but at the same time will not 
infringe Company A's patent rights. In a few 
cases, this molecular manipulation will re
sult in an improved drug, but for the most 
part what comes on to the market is just 
another "me-too" drug that makes no con
tribution to medical science at all. 

Then there is "phony" research, performed 
purely for advertising and promotional pur
poses. This particularly involves the animal 
studies, and I saw many instances of it while 
I was F.D.A. Commissioner. In these cases, 
company scientists carry out "testing" on 
animals, the results of which can be pre
dicted in advance, merely to flesh out the 
supporting bibliography that the law states 
must accompany any promotional or adver
tising literature in which therapeutic claims 
are made for the drug. On the surface, these 
"studies" look genuine, but many of them 
are performed well after other research has 
defined the uses of the compound under 
study. 

Useful or not, industry research and de
velopment ls a legitimate business expense 
and therefore tax deductible. Besides, by the 
time blythophrene reaches the marketplace, 
you can be sure it has absorbed its share 
of these costs. 

Before we get blythophrene into the drug
store, however, there ls another element that 
should be mentioned as an lllustration of 
the way in which the Drug Establishment ls 
self-perpetuating. This is the National Acad
emy of Sciences-National Research Council's 
Drug Research Board, which maintains 
"broad surveillance of therapeutic research 
in all its phases and provides a forum in 
which the interests and responsibilities of 
investigative medicine, industry, and gov
ernment may be reconciled." 

The Academy was established by Congress 
in 1863 as an adviser to the federal govern
ment on matters concerning science, engi
neering, and technology. Like its counter
parts in other fields within the Academy, the 
Drug Research Board ls available "for advice 
to agencies of government and to private 
organizations with responsibilities related to 
research on drugs," and its opinions carry 
great weight in the determination of public 
policy. 

The concept of the Board is an admirable 
one. Around its meeting tables can be gath
ered together the best thinking in govern
ment, industry, and science. The objective ls 
to produce the optimum opinions about 
drugs for the health of the nation. The 
Board has certainly dealt with some funda
mental issues in the drug area. Nevertheless, 
when we move from concept to reality, we 
see that the Board is composed of the same 
individuals who work elsewhere in the mar
ketplace. The Board represents not only the 
best of government, industry, and science; it 
is, by its very membership, a llm1ted forum 
in which consensus is developed for the 
Establishment, and in which the consensus 
prevails. One illustration comes quickly to 
mind: 

While still Commissioner Of the F.D.A., I 
advocated the publication of a national Drug 
Compendium that would provide, for the 
nation's physicians, a single source of infor
mation (including prices) on all drugs cur
rently on the market. The listing would 
include important prescribing information, 
not only for the brand names marketed by 
the big Establishment companies, but also 

the cheaper equivalents that are put out by 
lesser-known non-Establishment manufac
turers, of which there are several hundred. 
There is no such source available to physi
cians currently, aside from the Physicians' 
Desk Reference, which is published annually 
by Medical Economics. This is far from com
plete and lists only those drugs whose man
ufacturers are willing to pay for the inclu
sion of their products. The companies repre
sented are mainly Establishment companies. 

When the Compendium was first discussed 
With the N.A.S.-N.R.C. Drug Research Board, 
it met with a degree of acceptance-but not 
enough to overcome the Establishment's op
position to having its products listed on an 
equal basis With those of non-Establishment 
companies. The lack of the Board's unquali
fied support was a factor in the failure of 
Congress to act on a bill to establish the 
Compendium. 

In the case of a single drug such as bly
thophrene, the Board's role is relatively 
simple. They may be asked, by N.I.H. or the 
developing company, to evaluate the early 
research on the compound and provide an 
assessment of its potential value to medical 
science. If they decide it has little promise, 
they will simply say so. If their opinon of 
blythophrene's potential is high, however, 
this will be an important factor in the alloca
tion of public funds to blythophrene in
vestigators. 

If blythophrene is the product Of govern
ment research alone, the Board's opinion 
will arouse the interest of industry in devel
oping a patentable product from the com
pound. 

It's time to get blythophrene to market. 
And this is where the Establishment comes 
face to face with the Food and Drug Admin
istration; for, in order to obtain F .D.A. ap
proval, the company that developed the drug 
must file a New Drug Application that proves 
that blythophrene is both safe and effective 
in the treatment of those conditions for 
which they claim it may be prescribed. 

In an effort to impress the F .D.A. with 
overwhelming evidence that blythophrene 
should be made available t.o the public im
mediately, the company puts together a 
grab bag containing every scrap of research 
with human beings that has been done, 
whether by government researchers, investi
gators in academic institutions or hospital 
centers, or industry-supported privat.e physi
cians who want to do some "research" and 
who use their private patients as volunteers. 
Often, as many as forty cartons of "evidence" 
on a single drug will arrive at the F .D.A.'s 
Bureau of Medicine. The Bureau is staffed by 
two hundred physicians, as well as pharma
cists and other professional and administra
tive personnel, whose job it is t.o sift through 
this mountain Of paper and reach a decision 
on the drug's future. 

Unfortunately, with the emphasis on 
q.uantity rather than quality, this is some
times difficult to do. Time and taxpayers' 
money are often wasted while the Bureau 
personnel examine the evidence only to find 
that important data are missing. The com
pany is then asked to provide the missing 
information. While Commissioner, I found 
that too much of the evidence submitted by 
the companies 1n support of their New Drug 
Applications consisted . of poorly conceived 
and badly· controlled "clinical studies" that 
added nothing to the data on the drug's 
safety and efficacy. I said many times, bOth 
publicly and in private discussions with 
manufacturers, I would prefer to see a few, 
well-controlled studies, performed by experi
enced. investigat.ors, than hundreds of minor 
studies, performed on a few patients by pri
va.te practitioners who are not really suited 
to that kind of work. 

If my suggestion were to be adopted, 
F.D.A. personnel would be involved in less 
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paper work, they would be provided with all 
the data necessary to make a speedy, scien
tific decision-and the drug would reach the 
public sooner. However, as can be seen by the 
National Heart Institute's Coronary Drug 
Project, such studies can be both time-con
suming and costly-and the Drug Establish
ment prefers to leave that kind of risk-taking 
to the government. At any rate, submissions 
to F.D.A. based on my suggested concept 
were very few and far between. 

If blythophrene ls safe and effective, 
F.D.A. will approve it for marketing. But 
while this decision ls being made, another 
battle is being fought on another front. This 
concerns the wording of the "package in
sert"-the descriptive material that accom
panies each package of blythophrene to the 
drugstore, outllning the recommended dos
ages, indications for use, side effects, and 
contraindications. This, along with the word
ing of the claims that may be made in ad
vertising material, is also the responsibility 
of the Food and Drug Administration. 

This ls extremely important to the pharma
ceutical companies, because this is where 
the money is. They have to convince the 
physician that this ls the best possible prod
uct in its field. F.D.A. on the other hand, 
must make sure that the advertising claims 
remain within the bounds of scientific evi
dence. 

High-priced lawyers will spend hours in 
conference with F.D.A. officials, haggling 
over the wording of promotional material, 
engaging in semantic arguments as to 
whether a certain section of government 
regulations does or does not give F.D.A. the 
right to limit the company's "freedom" in 
a certain area. Eventually, at your expense, 
agreement is reached, and the company is 
ready to launch blythophrene with a gigantic 
advertising compaign aimed at the physicians 
who, they hope, will prescribe the drug freely. 

The Drug Establishment's advertising cam
paigns are among the most impressive in all 
media. The advertising and promotional 
budget has been estimated at approximately 
$800,000,000 per year-or about $3,000 for 
each physician in the U.S. 

The campaigns embrace not only profes
sional journal advertisements (the Journal 
of the American Medical Association leads 
the field with an income hitting close to 
$10,500,000 per year), but also convention 
exhibits, seminars, workshops, closed-circuit 
television, FM radio, motion pictures, slide 
shows, golf tournaments, dinners, annual 
awards and "detailing." (The detail man ls 
a pers~nal salesman who goes from doctor's 
office to doctor's office, spending an average 
of six minutes extolling the virtues of his 
company's newest or most trusted product, 
disparaging competitive products, leaving 
behind free samples, calendars, pens, and 
other memorabilia.) One company tradi
tionally hands out to every new medlcal
school graduate a brand-new stethoscope for 
his very own. 

With large sums at their disposal, the ad
vertising agencies that handle pharmaceu
ticals are among the elite of the advertising 
and promotion business. Among the most 
prominent are L. W. Frohlich & Company, 
who has handled Parke, Davis & Company for 
years; Donald F. Fitzsimmons, Inc.; William 
Douglas McAdams, Inc., who shares offices 
with Medical Tribune and Hospital TrU:~une; 
Sudler & Hennessey, Inc.; Paul Klemtner & 
Company, Inc.; William Esty Company, Inc.; 
and Robert E. Wilson, Inc. Except for Fitz
simmons and Esty, all are associate members 
members of the Pharmaceutical Manufac
turers Association. 

Liberally sprinkled with drug ads that 
often run to eight four-color pages, the var
ious professional and semiprofessional jour
nals have been willing carriers of the mes
sage of the Drug Establishment. Naturally, 
they find it hard to agree with almost any-

thing said by federal regulatory agencies. 
This is understandable. The Establishment 
holds together very well at this point. For 
example, Dr. John Adrian!, chairman of the 
A.M.A.'s Council on Drugs and one-time 
adviser to the F.D.A., is a good friend of Dr. 
Arthur Sackler, eminent New York psychia
trist and former chairman of the board of 
the William Douglas McAdams advertising 
agency. Dr. Adrian! serves on the Editorial 
Advisory Board of Medical Tribune. Dr. Mor
ris Fishbein, former A.M.A. president and 
editor of its Journal, is editor of Medical 
World News, McGraw-Hill's leader in "mass
circulation" news magazines aimed at phy
sicians and second in advertising revenue. 

The Establishment's powerful grip on the 
physician's reading material is important, 
not only as a means of putting across its 
own sales pitch, but also because very often 
it is the only source of drug information 
that the doctor has. By assaulting his eyes 
with thousands of colorful "brand-name" 
ads, the Establishment can blind him to the 
fact that, in many instances, cheaper ver
sions of the same drug are available from 
lesser-known manufacturers. 

Establishment propaganda holds that only 
those drugs produced by "research-oriented, 
quality-conscious" drug companies can be 
said to be safe and effective. Anything else
particularly anything made by the smaller, 
non-Establishment companies-is poten
tially dangerous. 

The facts speak differently, however, be
cause all drugs, whether sold under brand 
names or generic names, have to meet cer
tain chemical standards set by two national 
agencies, the U.S. Pharmacopeia and the 
National Formulary. These standards can
not guarantee equivalency, but they do en
sure that the drugs are pure and potent. 

In addition, the cheaper "generics" ap
pear to be good enough to pass the rigorous 
tests laid down by federal agencies, such a.s 
the Department of Defense, which form the 
major part of the smaller firms' market, buy
ing large quantities of drugs on a bid basis. 
The small companies, with lower production 
and distribution costs and no advertising 
or research overhead, often outbid the Es
tabllshment firms for such contracts. 

There are exceptions, and the F.D.A. ls 
spending additional tax dollars on research 
to find out whether the costly brand-name 
products really are better than their cheaper 
counterparts. But on the basis of the avail
able evidence it can reasonably be said that 
two drugs, which contain the same active in
gredients and meet the same chemical 
standards required before marketing ap
proval can be given, will act the same way 
in the human body. 

However, when I tried to list brand-name 
drugs and their so-called "generic equiva
lents" together in our proposed Drug Com
pendium, the Drug Research Board balked 
at the idea. Their opinion-which coincided 
with the Drug Establishment's view-is that 
the generic drugs have yet to be proved as 
good as brand names. 

The lengths to which Establishment fig
ures will go to protect the myth of brand
name superiority is perhaps best illustrated 
by Senator Nelson's confrontation with W. 
H. Conzen, president of Schering Corpora
tion. 

Nelson was particularly interested in the 
pricing structure of Meticorten, Scherlng's 
brand of prednlsone, an important anti-in
flammatory agent used in the treatment of 
chronlc arthritis, allergies, and skin and eye 
inflammation. Many versions of the drug are 
available, and the prices range from Scher
ing's $170 per thousand to $4.53 per thou
sand for a version manufactured by Upjohn. 
Many non-Establishment companies have 
prednisone available in the Upjohn price 
range. 

Mr. Conzen was asked whether the De
fense Supply Agency-"which is supplying 
Walter Reed, where Presidents, Congress
men, and generals are treated"-was getting 
an inferior product when it accepted the 
lower-priced prednisone. 

"I cannot say whether it is therapeutical
ly equivalent," Mr. Conzen said. "I can say 
that they are definitely buying a first-class 
drug which, complies with and meets the 
tests and standards of the agency, which are 
very exact." 

Yes, but "what is there about Metlcorten 
that makes it worth $170 a thousand, when 
the government is buying it for $4.50 [and] 
New York City ls buying it for $4.58 a. thou
sand?" Senator Nelson asked. 

"Several points," Mr. Conzen said. "One 
the overwhelming clinical evidence a.s to the 
efficacy of our brand unmatched by any 
other brand or make of prednisone. Second, 
our continuing research and the contribu
tions which the sale of Meticorten make to 
enable us to continue to compete in this 
business as a research-oriented company, 
which strives for innovation, and plays its 
pa.rt in bringing benefits to the public, 
which, in terms of health and anything else, 
are unsurpassed anywhere in the world." 

Mr. Conzen, also in his testimony, spoke 
of Schering's discovery of prednisone 1n 
1954 and the research that his company 
puts into new drugs of that kind. Actually, 
between 1953 and 1967,the National Insti
tutes of Health invested a total of $16,498,-
144 in grants for research on prednisone and 
its cousin prednisolone. (With annual sales 
of $1,000,000, one-third of the total U.S. 
prednisone market, it is unlikely Schering's 
investment in research is near this figure.) 

The government-sponsored research really 
paid off for Schering. Shortly before the drug 
was approved for marketing, the results of 
an important study carried out at the N.I.H. 
Clinical Center were reported to a meeting 
of the American Rheumatism Society. This 
assured the immediate success of Meticorten. 
The prestige of the National Institutes of 
Health was put behind the drug; physicians 
responded by making it the leading seller 
in the field. 

The stock market also responded, and 
Schering's stock rose from $11 per share to 
$80. 

Mr. Conzen was merely following the 
Establishment line, memorized and repeated 
by all Establishment figures when confronted 
with bothersome questions concerning the 
high cost of their drugs. Harold Burrows, for
mer president of Parke, Davis & Co., told 
Senator Nelson: "Our sales policy has to be 
such as, hopefully, to produce an economic 
climate in which we will be inspired and en
couraged to spend money for research, if the 
health and well-being of this country and of 
the world is to be advanced. I think that the 
ethical pharmaceutical industry, including 
Parke, Davis, has made a significant contri
bution in that field and we hope to continue 
to do so." 

The climate is healthy enough; no one will 
dispute that. Annual reports for 1967 for jUE-t 
a few Establishment companies reveal the 
state of the industry's health: Merck & Co. 
had sales of $528,000,000, a net profit of 
$89,000,000 on an investment of 25.4 percent; 
Smith Kline & French had sales of $260,000,-
000, a net profit of $42,000,000 and a return 
of 26.9 percent; Eli Lilly & Co. had sales of 
$408,000,000, a net profit of $54,000,000, and a 
return of 19.2 percent; and G.D. Searle had 
sales of $133,000,000, a net profit of $27,000,-
000, and a return of 28.5 percent. 

The question arises, therefore: With the 
nation irrevocably committed to providing 
broader and better health care for all its 
citizens, and committed as well to build drUgs 
into that guaranteed health-care system, is 
it reasonable for this small group of compa-
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nies to charge prices that return such extrav
agant profits-especially when the public in
vestment is overwhelming at the beginning 
(during the research and development stage) 
and at the end (at the time of purchase for 
defense and civilian medical-care programs)? 

I think that the answer should be No. But 
the Establishment is firmly entrenched, sup
ported by an unknowing public and a captive 
medical profession. Until there is strong, or
ganized opposition, the Drug Establishment 
is safe. 

This lack of organization is the major rea
son for the failure of opponents of the Es
tablishment to make any real headway. Too 
often we find the various branches of govern
ment, which should be looking out for the 
public interest, fighting among themselves. 

There are many examples, but the worst 
that I can recall during my term as Com
missioner involved a dispute between the 
F.D.A. and Senator Edward V. Long (D.-Mo.). 
Senator Long, champion of the right to pri
vacy, assigned a staff consultant, Miles Had
ley Robinson, M.D., to investigate the F.D.A. 
Between March and October, 1967, Robin
son-quite properly while he was a Senate 
employee--made several thousand copies of 
secret F.D.A. documents-with particular em
phasis on those concerning a drug called 
Cothyrobal, submitted for approval by the 
Vascular Pharmaceutical Co. 

Robinson resigned from Long's staff on 
April 12, 1968. Four days later he appeared 
at F .D.A. with Louis Mishell, both represent
ing Vascular Pharmaceutical, and requested 
"a fair decision by F.D.A. on the Cothyrobal 
application"-meaning approval for market
ing. 

This was one of the most open examples 
of conflict of interest that I had ever known, 
and while Robinson's investigation was 
going on, Senator Long was making speeches 
harshly critical of the F.D.A., in the Senate, 
to the press, and in his home state. 

The F.D.A. survived, and Senator Long 
was retired by the Missouri voters, but this 
kind of dangerous and unnecessary back
biting is typical of the problems that must 
be overcome if we are to counterbalance 
the enormous power of the Drug Establish
ment If you undermine the public's confi
dence in its "watchdog," you destroy your 
main weapon. 

The public investment in development of 
drugs is too large to permit the continuation 
of a system under which a few companies 
are allowed to make huge profits at public 
expense. As we move closer to our aim for 
quality health care for all Americans, public 
attention will focus more and more on the 
Drug Establishment and they will see the 
need for change. Drugs are a vital health 
commodity and they must be freely avail
able to all who need them-not just those 
who can afford them. 

The necessary changes could be made 
within the present system, if the Establish
ment were wllling to cooperate reasonably 
and rationally. By trimming advertising 
costs, eliminating unnecessary research, and 
cooperating, rather than competing, with the 
government in the development of new 
drugs, the pharmaceutical industry could 
deliver drugs to the public at much lower 
prices-and still make a reasonable profit. 

If the Establishment insists on following 
its present course, however, an awakened 
public will have no alternative but to de
mand a system of governmental control. 

Under the American system, the likeli
hood of nationalization is remote-but it is 
conceivable that as the public investment in 
the health industry grows larger, the Drug 
Establishment may well find itself in the 
position of explaining to Congress why it 
should not be made into a public ut111ty. 

HOPEFUL REPORT THAT COMMON 
MARKET SOYBEAN TAX WILL NOT 
BE IMPOSED 
Mr. SYMINGTON. Mr. President, 

farmers in Missouri and throughout the 
Nation have been deeply concerned about 
the proposed Common Market tax on 
soybeans. As presented to the Senate in a 
talk on February 7, appearing on page 
3226 of the CONGRESSIONAL RECORD for 
that day, such a tax would be a severe 
blow to the income of the American 
farmer. 

For this reason, I was glad to get a 
report from the Honorable George V. 
Hansen, formerly a member of Congress 
from Idaho and now Deputy Under Sec
retary for the Department of Agricul
ture, reporting that the latest informa
tion received by the administration "is 
that the Council of Ministers is not likely 
to act on the proposal in its present form. 
Final action, if any, is not expected to be 
taken in the immediate future." 

We hope that the firm stand taken by 
the administration and by the Members 
of the Congress in opposition to this pro
posed tax will continue to be effective and 
that our farmers will indeed have access 
to the Common Market countries for sale 
of soybeans and soybean oils. 

I ask unanimous consent that Mr. 
Hansen's letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.O., February 28, 1969. 

Hon. STUART SYMINGTON, 
U.S. Senate. 

DEAR SENATOR SYMINGTON: This is with 
respect to the concern which you have ex
pressed over the European Community's pro
posal to place a consumption tax on oilseeds 
and oilseed products. 

As you may know, on December 19, 1968, 
the Commission of the European Community 
submitted to the Council of Ministers (the 
Community's Executive Body) its long 
awaited policy program to reform the agri
cultural sector, including specific provisions 
relating to fats and oils. The Commission 
proposes to introduce a tax of $60 per metric 
ton on vegetable and marine oils and $30 per 
ton on meals and to take the initiative in 
launching negotiations for an international 
arrangement for fats and oils. Such measures 
ostensibly designed to stabilize the edible 
fats and oils market, particularly butter, are 
in fact designed to plug the hole in the other
wise highly protective wall of their Common 
Agricultural Policy through which oilseeds 
and high-protein meals enter duty free with
out restriction. 

We consider this to be the most important 
trade problem that has arisen in agriculture 
between the United States and European 
Community because of the magnitude of our 
trade in oilseeds and oilseed products-nearly 
$500 milllon in 1967/68 and expanding. Im
pairment of our access to the important 
European market would have a serious im
pact on farm incomes and on the U.S. balance 
of payments. In addition, it ls another ex
ample of the Community's policy of shifting 
most of the burden of supply adjustment to 
third countries through intensification of 
import restrictions and export aids. We have, 
therefore, taken an extremely strong position 
in opposition to the tax. 

The U.S. Government has continuously and 
forcefully warned the European Community 

that their proposed tax would sharply reduce 
the Community's imports of oilseeds and oil
seed products and would result in a massive 
impairment of the present access available to 
American exporters. We made it clear that 
we could not agree to any action or sub
scribe to any arrangement which would limit 
our export opportunities, or deny to us the 
benefit of concessions negotiated under 
GATT. We also made it clear that such action 
would leave us no choice but to retaliate 
promptly to restore the balance of conces
sions. You may have seen in newspaper stories 
the thought that our retaliation might in
clude such important exports as European 
automobiles, typewriters, office equipment, 
wines, and similar items that Americans buy 
from them in large amounts. 

What we, in fact, are saying to the Euro
pean Community is that the enactment of a 
consumption tax on oilseed products could 
lead to the most serious trade policy con
frontation between the Community and the 
United States with commercial and political 
implications extending beyond agriculture. 

We will continue to make representations 
to the Community through all available 
channels to keep unimpaired our access to 
Community markets for our oilseeds and 
oilseed products. 

Our latest information is that the Council 
of Ministers is not likely to act on the pro
posal in its present form. Final action, if 
any, is not expected to be taken in the im
mediate future. 

Please let me know if I may be of further 
assistance to you. 

Sincerely, 
GEORGE V. HANSEN, 
Deputy Under Secretary. 

PRESIDENT NIXON'S TRIP TO 
EUROPE 

Mr. SCHWEIKER. Mr. President, I 
wish to pay tribute, on behalf of myself 
and my Pennsylvania constituents, to 
President Richard M. Nixon on the suc
cessful completion of a most valuable 
trip to Europe. 

In an era when international tensions 
and misunderstandings have created 
countless crises and endangered inter
national peace, and when the threat of 
armed conflict looms in many trouble 
spots around the globe, it is reassuring 
to know that our President has bridged 
an important gap of friendship and un
derstanding with our allies in Europe. 

Although America and some European 
nations had some differences over spe
cific Policies and actions, we were run
ning the risk of allowing these differ
ences to erode the important bonds of 
mutual understanding between the na
tions of the free world. President Nixon 
has achieved significant advances by re
cementing this friendship and opening 
the doors for many mutual discussions 
on the important issues of our times. As 
a result of the message of trust and un
derstanding that President Nixon car
ried to the capitals of Europe, we can 
look forward to working closer with our 
European allies on all levels of govern
ment, and to widening our channels of 
communication with them. 

The cause of world peace has been 
furthered by the President, and the 
praise coming in from around the world 
to him is well deserved. 
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TRIBUTE TO SENATOR BARTLETT 
Mr. MOSS. Mr. President, the death of 

a Member of the Senate always saddens 
us, but our grief is especially great when 
we lose a Bob Bartlett-a colleague with 
whom we walked in singular admiration 
and regpect. 

Bob Bartlett dedicated his life to two 
things-helping all people but especially 
helping Alaskans. 

Probably his most outstanding quality 
was his compassion. He was a warm, 
generous, and understanding person. 
When anyone was in trouble, he took 
those troubles deeply to himself. His ef
forts to help were unceasing, endless. He 
made friends as easily as some people 
make enemies. Bob kept his friends for 
life. 

In his dedication to Alaska, Bob Bart
lett built an enduring monument. He 
Spent most of the last quarter century 
of his life in a drive to win statehood for 
Alaska, and in helping to guide it 
through its first 10 transitional years 
when it changed from a territory to a 
full-fledged, first-class member of the 
family of American States. 

I think it no exaggeration to say that 
Alaskan statehood, and the flourishing, 
progressive place that Alaska has be
come, are as much due to the dedication 
of Bob Bartlett as to any other single 
force or effort. 

And ever with Bob as his companion 
and counselor, devoted to him and to his 
work and his ideals, was his wife, Vide. 
She, too, is loved and revered by all who 
know her. 

I have never been more impressed with 
home-State editorials about the passing 
of a Member of the Senate than with 
those on Senator Bartlett. Alaska news
papers speak of the "outpouring of 
grief" of his Arctic frontier constituency 
and call him their "most beloved citi
zen." They say no one was ever as trusted 
and revered as was he. They ref er to 
their "plateau of devotion" for him and 
consider him a "man to match the 
State's mountains." 

Those of us who knew him well here 
in the Senate can understand. 

We knew it was a privilege to call him 
friend and to work with him. He was a 
sound legislator, and he was solid as a 
man. He had loyalty, courage, and in
tegrity. 

We shall miss him-we shall always 
remember him. Phyllis joins with me in 
expressing our deep sympathy to his de
voted wife, Vi de, and his daughers, Doris 
Ann and Sue. They can walk with his 
memory in singular pride. 

PRESIDENT NIXON'S TRIP TO 
EUROPE 

Mr. BOGGS. Mr. President, tonight 
President Nixon reports to the Nation 
on his tour of Europe, a journey that I 
am confident returned a missing dimen
sion to the foreign policy of this country. 

The President's reception in the capi
tals of Western Europe was universally 
warm. While the predictable disturb
ances were evident in some places, the 
crowds surrounding the President gave 
him enthusiastic responses. 

The President went to Europe at a try-
1ng time, a time of intramural disagree-

ment and a time of surging tension be
tween East and West over Berlin. 

Yet his itinerary included apparently 
agreeable and productive talks with the 
leaders of the nations he visited. talks 
which demonstrated a renewed American 
interest in our oldest alliance. 

Mr. President, I believe the President 
is to be congratulated on his good works 
in Europe. 

A CHILD'S VIEW OF POLLUTION 
Mr. TYDINGS. Mr. President, few con

cerns of mankind today are as important 
as the preservation of the quality of the 
environment. 

The average American is not fully 
aware of the gravity of our pollution 
problem. Not enough people realize that 
every river system in this country is pol
luted. 

Mrs. Susan Fridy, a teacher at the 
Catonsville Elementary School, has set 
a good example for us all in making our 
pollution problem real for her students. 
I commend her for her part in the im
portant task of educating our citizenry, 
young and old, about the serious spoil
age of our environment. 

A child is often more appreciative of 
the beauties of nature and more affected 
by its spoilage, as he loses rivers in which 
to swim and parks in which to play. I 
ask unanimous consent that the essays 
I received from Mrs. Fridy's fourth
grade students be printed in the RECORD. 
I hope that they will remind us all of 
the damaging effects of our polluted en
vironment. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

I AM A FISH IN POLLUTED WATER 

This water I'm in is polluted. Do you know 
what polluted water can do? Why it can kill 
fish, birds, seaweed and other water plants. 
All kinds of life. Even you maybe. So help 
stop water pollution. Please! 11 

The end. 
ROBERT POLK. 

FISH IN A POLLUTED RIVER 

I'm a fish living in a polluted river. People 
dump many things in here. They put in oil, 
soap, rubbish and chemicals that harm fish. 
Many fish dle because of that. Many people 
are trying to stop it. You can help tool 

JAMES PuSEY. 

MR. POLLUTION 

One da.y I was having a terrible time tak
ing my afternoon swim. No one told me to 
look out for Mr. Pollution. So I didn't think 
about him. But I didn't think about him. 
But that was my mistake. And the next thing 
I knew was Mr. Pollution was after me. 

Help!! I yelled no answer. Help! He's got 
me. And just then a human came to my 
rescue and killed him. And all the fish and 
me were saved. 

ROBERT EMERY, 

Ewl Look at this gooey mess! Wonder what 
I can do a.bout it? Looks like I'll have to go 
to the Chesapeake Bay. 

(4 Days later): 
Well. here I am. Oh no it's polluted too. 

Looks like I'll have to go to the Atlantic 
Ocean. 

(2 days later): 
Good. I got away from that mess. The 

people pollute like crazy. Hope they don't 
come here. 

CHRIS F. ---. 

A FISH LIVING IN A POLLUTED RIVER 

Hello! My name ls Seamore and I'm a fish 
living in dirty water ah1 Its so terrible. rn 
tell you what it.s like. 

One day I was sleeping peacefully and all 
of the sudden this nasty smell came to me. 
I stepped out of the water a bit and I saw 
plain ordinary people throwing things into 
my river. Why of all the nasty no-rotten 
things I yelled at them but they wouldn't 
listen. 

I thought it would be nice to go up to them 
but then I felt dizzy. I tried to swim I
fioated. This is the end-dead-dead-dead. 

Bye-Bye cruel world! 
RHONDA ROHRS. 

IF I WERE A FISH IN A POLLUTED RIVER 

I was swimming peacefully in front of the 
two rusty old pipes hanging over the waters 
edge. My Grandad once told me dirt and 
grimy trash came out of the two pipes. I 
always believe my grandad but this time 
I don't know what to believe. 

I was still swimming when out ca.me dirt 
and grimy trash just like my grandad told 
me! Now someday I can tell the story of the 
polluted river to my grandchildren. 

Suzy L. ---. 

BONNIE AND CLYDE FISH 

Hello! My name is Bonnie, Bonnie Fish. 
My-aaaaachoooooo! What was that? 

"A puff of oil, dirt and dust, Bonnie." 
Oh thank you, Clyde honey. Now as I 

started to say, my boyfriend is Clyde Fish. 
Oh, oh, here I go again, Aaaaachooooo ! Same 
thing, Clyde? 

Yes same thing Bonnie. Oh. by the way
should we call off the wedding; move, and 
then get married?" 

Yes, I was thinking of that too. 
So we moved and got married. The pollu

tion hasn't reached us yet. Will it be long? 
By, 

JUDITH ScHNEIDER. 

CANDY 

One day I was swimming home and sitting 
down to lunch when suddenly a tire fell 
down. My baby sister was all right so was the 
rest of the family. 

My daddy took a close look-it was a tire 
but who did that. We made a playpen out 
of it for my baby sister. A few days later my 
daddy decided that some kids were doing it. 
Someone must stop them. Well my daddy had 
to go to work. My sister was too young. My 
brother was a sea.red cat. My mother had to 
take care of us. So I was left. 

I could not go till I was 6 I was 5. My 
birthday came soon. We were glad we had 
had a few clunks. The day came I said 
"Good bye" and gave myself a big jump. I 
was on a big rock. 

Some kids were throwing some things. I 
said "Stop" and told my story. They prom
ised never to do it again so I left. When 
I went back my sister was hurt. I told my 
story, and my parents told theirs. My sister 
got better and we lived happily ever after. 

LoRANMOTE. 

GRAZING RIGHTS OF CERTAIN 
RESIDENTS OF ARIZONA 

Mr. FANNIN. Mr. President, on Feb
ruary 25 I introduced for myself and my 
colleague from Arizona (Mr. GOLD
WATER) a bill authorizing the Secretary 
of the Interior to recognize the grazing 
rights of Henry Gray, Jack Gray, and 
Robert Louis Gray. 

I ask unanimous consent that there 
be printed in the REcoRD Arizona Senate 
Joint Memorial 1, urging the President 
and the Congress to so recognize these 
grazing rights. 

There being no objection, the memo-
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rial was ordered to be printed in the 
RECORD, as follows: 

SENATE JOINT MEMORIAL 1 
Joint memorial urging the President and the 

Congress of the United States to recognize 
the grazing rights of Henry Gray, Jack 
Gray and Robert Louis Gray, doing busi
ness as Gray Partners, on the Organ Pipe 
Cactus National Monument by either rati
fying and confirming their right to a life
time grazing permit on the monument or 
compensating them for the cancellation of 
their grazing permit 
To the President and the Congress of the 

United States of America: 
Your memorialist respectfully represents: 
Whereas, during the year 1917 Bob Gray 

and his family moved from Texas into what 
ls now known as the Organ Pipe Cactus Na
tional Monument, and there purchased 
range rights, water rights and improvements 
from persons then living and grazing cattle 
in the area, all in accordance with the rec
ognized customs, practices and laws of the 
United States and the State of Arizona at 
that time, and all of which grazing land at 
that time was open range and remained so 
until the passage of the Taylor Grazing Act 
in 1934 which Act specifically recognized 
such grazing rights; and 

Whereas, the Organ Pipe Cactus National 
Monument was established by Executive 
Order of April 13, 1937 (50 Stat. 1827); and 

Whereas, under the provisions of such Ex
ecutive Order the lands withdrawn were 
subject to vested rights which, insofar as 
surviving members of the Gray family, by 
then doing business as the Gray Partners, 
were concerned, consisted of water ri~hts, 
homestead rights and their range rights and 
improvements as recognized by the Taylor 
Grazing Act; and 

Whereas, after considerable negotiations 
and discussions between Senator Carl Hay
den of Arizona and Secretary of the Interior 
Harold L. Ickes, a firm commitment was 
made by Secretary Ickes to Sena tor Hayden 
that in lieu of condemning their grazing 
rights or compenstaing the Gray Partners 
for their vested rights in the Monument 
that their grazing and water rights would 
continue to be recognized by the issuance 
of gr.a.zing permits through the lifetime of 
the last surviving Gray Partner, which 
agreement has been recognized and honored 
throughout the years and grazing permits 
have been issued by the National Park Serv
ice of the Department of the Interior down 
to and including December 31, 1968; and 

Whereas, in 1966, the Department of the 
Interior, acting through its Under Secretary 
John A. Carver, made a firm commitment 
to the Gray Partners to purchase all of their 
rights within the Organ Pipe Cactus National 
Monument, consisting of approximately one 
hundred sixty acres of fee land, two sections 
of State of Arizona leased grazing land to
gether with all their improvements, water 
rights and grazing permit on such public 
lands for a total consideration of three hun
dred sixty thousand dollars, which offer was 
accepted by the Gray Partners by the exe
cution of an Option and Contract dated Au
gust 30, 1966. Attempts were made by the 
Department of the Interior from the date of 
such option to July, 1968, to obtain the ap
proval of the Senate and House Subcom
mittees on Appropriations and National 
Parks, which approval was granted by the 
Senate Subcommittee but withheld by the 
House Subcommittee. The aforesaid option 
has been extended from time to time by the 
Gray Partners and they have at all times 
acted in good 1'aith in their dealings with 
the National Park Service and the Depart
ment of the Interior and relied upon the firm 
commitment to purchase their rights made 
by Under Secretary Carver; and 

Whereas, notwithstanding these facts, the 
Assistant Secretary of the Interior under date 
of July 12, 1968 advised the Gray Partners 

that their grazing permit on the Organ Pipe 
Cactus National Monument would expire on 
December 31, 1968 and would not be con
tinued and that their cattle grazing upon the 
Monument would have to be removed from 
the Monument lands by January 1, 1969; and 

Whereas, as a result of this arbitrary ac
tion by the Department of the Interior, 
Senator Carl Hayden introduced in the Sen
ate of the United States S. 3837 authorizing 
and directing the Treasurer of the United 
States to pay the Gray Partners the sum of 
two hundred ninety-two thousand dollars as 
damages or compensation for the cancella
tion of their grazing permit; and 

Whereas, it is the considered opinion of 
the Legislature of the State of Arizona that 
the Gray Partners have been unjustly, arbi
trarily and cruelly treated by the Department 
of the Interior and the arbitrary cancella
tion C1f their grazing permit on the Organ 
Pipe Cactus National Monument violates firm 
commitments ma.de by the Secretary of the 
Interior to Senator Carl Hayden and more 
recently to other members of the Arizona 
Congressional Delegation; and 

Whereas, the Legislature of the State of 
Arizona believes that this unjust and arbi
trary action should be rectified and corrected 
by the President and the Congress of the 
United States by legislation which would 
either ratify and confirm the lifetime grazing 
permit of the Gray Partners or compensate 
them for the loss of their grazing privileges 
and property rights on the Monument. 

Wherefore your memoriallst, the Legisla
ture C1f the State of Arizona prays: 

1. That the Congress of the United States 
enact and the President sign into Law leg
islation which will either ratify and confirm 
the liftetime grazing permits C1f Henry Gray, 
Jack Gray and Robert Louis Gray, doing bus
iness as the Gray Partners, on the public 
lands within the Organ Pipe Cactus National 
Monument, or fully compensate them for 
the loss of their grazing privileges and rights. 

2. That the Secretary of State of the State 
of Arizona be directed to transmit a copy of 
this Memorial to the President of the United 
States, the President of the United States 
Senate, the Speaker of the House of Repre
sentatives of the United States and to ea.ch 
member of the Arizona Congressional dele
gation. 

WEST vmGINIAN CHAIRMAN OF 
INTERSTATE COMMERCE COM
MISSION 
Mr. BYRD of West Virginia. Mr. Pres

ident, West Virginians are proud of the 
fact that a West Virginian, Virginia Mae 
Brown, is Chairman of the Interstate 
Commerce Commission. 

She is the first woman to be a member 
of the Commission, the first woman to 
be its Chairman, and the first West Vir
ginian to hold the position. 

An excellent feature article about tnis 
capable and charming lady appeared in 
the Washington Sunday Star, headlined 
"In Transportation-A Peach of a Gal." 

I read this article with interest and 
with pride. It is an excellent word pic
ture of a woman who has held many 
positions of public responsibility and who 
has discharged her duties with distinc
tion. 

I ask unanimous consent that the arti
cle about Mrs. Brown be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IN TRANSPORTATION-A PEACH OF A GAL 
(By Donnie Radcliffe) 

CHARLESTON, w. VA.-The flight from 
Washington lasts only an hour but it 1s long 

enough to polish a speech or study a report 
before the plane begins its descent on that 
precipitous 982-foot high mountaintop run
way. 

Other passengers cinch their seatbelts un
til the discomfort forces their minds aloft. 
Below is the dreaded 300-foot ravine that is a 
pilot's final hurdle before wheels can touch 
ground. 

A good-looking, preoccupied brunette in 
her mid 40s sits near the front engrossed in 
her thoughts, never noticing the buildings of 
Kanawha Airport growing nearer. 

She has come to West Virginia on the aver
age of every other weekend for the past five 
years and today, unlike any of those other 
times, she has come to address the West Vir
ginia Senate. 

Usually she has come as Mrs. James V. 
Brown-"Ginny Mae" to the widowed mother 
she visits at Pliny, the tiny town some 85 
miles from Charleston where the ancestral 
home sits on 600 acres planted in corn and 
tobacco. 

Always she has come as "Peaches" Brown. 
the vivacious, brainy West Virginia Univer
sity law school graduate whose classmates, 
many of them now among the state's rising 
politicians, gave her the nickname because 
"she was a peach of a gal." 

And often she has come as Virginia Mae 
Brown, member of the Interstate Commerce 
Commission whose business concerns the 
complex problem of transporting people and 
goods from one place to another. 

"Transportation was always a problem,'' 
she muses while strolling to a waiting car, 
recalling a girlhood in the country. 

"But I never thought I'd be in it." 
Today, Mrs. Brown is in it like no other 

woman before her ever has been. On Jan. 
1, she moved up to become chairman for 
one year of the 82-year-old federal agency 
which regulates the unfeminine industries 
of railroads, trucking and barge lines, bus 
companies and pipelines. 

They are industries with combined yearly 
revenues estimated at $25 b1llion and, in 
the vernacular of many who work in them, 
they "ain't no place for a lady." 

The $40,000-a-year chairman's job (Con
gress last month raised the salary from $29,-
500 and that of the other 10 commissioners 
from $28,000 to $38,000) means she 1s the 
one who will testify before Congress, be the 
commission's voice, handle its conference 
and channel its course. 

She has no housewifely notions of new 
brooms or political visions of clean sweeps. 

"Our problems don't move or go away 
in one year," she says with the patience of 
one who sat through two years and three 
months of hearings on the largest railroad 
merger case ever filed with the ICC, the Rock 
Island merger. 

There are, instead, what she calls "a 
great multitude of areas" and the consumer 
area dealing with passenger train service and 
household moving problems 1s one of her 
special concerns. 

"We've worked very hard in these areas 
at the ICC and there are problems. So it isn't 
just a thing for my chairmanship." 

Nor is she critical of the one-year term 
ICC chairmen traditionally serve. 

"I've had busy days and nights," she says 
of the two months since she became chair
man, "and it kind of sounds like maybe a 
year's a-plenty." 

Th ere a.re shortcomings under every sys
tem and she has worked them all. But in the 
years since she left law school to embark 
on a career of legal and regulatory work, 
she has found "if you've got good people 
who want to do the job, actually you can 
do it." 

That career has been a remarkably success
ful one in which she admits "everything 
worked along in sequence without me ever 
applying for a job yet." 

President Johnson summoned her to 
Washington on a March day in 1964 when, 
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as first woman chairman of West Virginia's 
Public Service Commission, she was "right 
in the middle of a whole lot of families being 
without gas-people ill and with babies who 
were going to end up out in the cold." 

She had not wanted to be disturbed, she 
remembers, but was brought out of that 
meeting in a hurry. 

"The President said 'would you and your 
husband come to my office tomorrow morn
ing at 10 o'clock'. The answer was 'yes, 
slr'." 

The then 40-year-old mother of two small 
daughters was one of nearly 1,000 women 
Johnson appointed to jobs from GS-12 up 
in hls first slx months as president. 

But her appointment was one which male 
observers watched with particular interest. 
Never before had a. woman sat on this old
est of all federal regulatory agencies and 
many wondered whether her sex might work 
against her in a realm heretofore dominated 
by men. 

"It never seemed to bother her," says her 
confidential assistant Hildred Hersman who 
has been near or by her side since Mrs. 
Brown was legal counsel to former West Vir
ginia. Gov. W.W. Baron. 

"The fact that she ls a woman made her 
a novelty in this field, sure, but she can see 
the problems," says her successor on the 
Public Service Commission, Chairman Boyce 
Griffith. 

As far as Mrs. Brown can see, her sex may 
have worked to her advantage 1n at least 
one instance. She used her feminine eye 
to coordinate decor in an otherwise gov
ernment-grim ICC office and completed the 
job in record time. 

"You always got your drapes, your car
pets and your walls painted a year or two 
apart. I said if it couldn't be done together 
to please pass me by." 

Today she wears gay, feminine clothes 
to match her bright, feminine but tallored 
office where walls are off-white, carpets red, 
drapes a combination of both colors and 
furniture ls covered in white 1m.1tation 
leather. 

Her home in Alexandria, which she and 
her attorney-husband recently bought, is 
equally gay and a welcome change from 
apartment-living for their active and gregari
ous daughters Vicki, 13, and Pam, 9. 

"I've moved 10 times in my life,.. Mrs. 
Brown says, "and I've never had any prob
lems. But that doesn't mean other people 
haven't." 

She knows there are hangups 1n the mov
ing industry and says the ICC ls working to 
improve them. But she also credits the in
dustry itself with making proposals to help 
tighten rules. 

"You can't do anything by not talking 
to industry." 

Talking, says her mother Mrs. Felix M. 
Brown, is one thing Ginny Mae has always 
been especially good at. 

"She's just like my father," her mother 
continues, watching her daughter in an ani
mated conversation with several West Vir
glnia senators. "He could talk forever." 

NO FAVORITES 

Mrs. Brown, president of The Buffalo Bank 
at Eleanor, W. Va., ls proud of her daughter 
"but I'm proud of all my children." And 
she was delighted when Ginny Mae married 
a law school sweetheart 1n 1955 with the 
same last name. 

"It made it easier for me not to give her 
up." 

The tall, pleasant, tastefully dressed elder 
Mrs. Brown kids her daughter about her 
mlnlhems, threatens "to face all those hems" 
the next time Ginny Mae goes to Pliny. 

She would like to see her daughter back 
on home ground permanently, says "I'm sure 
she'll come back some day. But I don't want 
her to take my job. I'm not ready for the 
shelf yet." 

With Chairman Brown's ICC term due to 
expire Dec. 31, 1970, there ls still enough time 
to consider the next move. 

And this year she probably will be busier 
than she has ever been as she steers the ICC 
through what some see as its most hazardous 
course yet. 

A refl.ective woman who chooses her words 
but often omits commas and periods, she ls 
apt to detour around hard-pavement stands 
on whether the ICC, an arm of Congress, 
should have more policymaking power. 

"I think about a whole lot of things about 
air service and I'm not regulating the air 
service but to me if you are going to sit as 
part of transportation you can't block out of 
your mind what belongs where." 

Working with the chairmen of the Federal 
Maritime Commission and the Civil Aeronau
tics Board, she says they go over mutual 
problems that work their way into each 
agency. 

"There was a time when you ran your own 
agency, but in this day and time we think 
about problems we don't even have to an
swer." 

One of them ls what she calls "coordinated 
transportation" where train, bus and plane 
arrival and departure points would be drawn 
together so travelers could use them with 
ease instead of harassment. 

Transportation, she philosophizes, has 
been a key to America's growth as a cohesive, 
powerful nation. Where an individual's 
transportation was Um.1ted, so was his world. 

"They've written many songs a.bout living 
a whole lifetime and never seeing the other 
side of the mountain. And the basis of that 
was true, though it isn't now." 

Her more immediate concerns, however, 
are in areas where most women would be 
lost. 

She sees the role of the ICC as one of eco
nomic regulation "a role this country needs 
badly." It fl.ts, she says, with the Department 
of Transportation's work on planning and 
research in matters involving safety. 

Is she fearful that the Department of 
Transportation will encroach upon ICC juris
diction, as some critics fear? 

"The ICC supported the legislation, the 
enactment of a. Department of Transporta
tion," she says without hesitation. 

"We realized what we were doing. We gave 
up 432 people in the field of safety and did 
tt in the honest belief that safety had be
come such a problem in this country in all 
areas of transportation that the best thing 
we could do was to consolidate it." 

ONLY HINTS 

She only hints at any potential threat 
the department might pose. 

"I suppose that every agency watches its 
own jurisdiction. We're an arm of Congress, 
they're a member of the Executive Branch 
and there isn't any problem now. I won't say 
there never wlll be, but we're trying to do 
our job and they're doing their best to get 
started." 

Her legal training was invaluable though 
not a requisite for her ICC appointment. And 
transportation, she likes to say, is "a pretty 
good living" that more people should know 
about. 

Whenever possible she does her part to 
promote it, encouraging universities and col
leges to give transportation courses on a 
year-round basis. 

Former associates in Charleston watch her 
Washington career closely and teasingly call 
her "that Washington lady" to which she 
retorts "I'm that Pliny lady." 

A few see her as a future candidate for 
elected office while others are not so sure. 

"She'd be very promising in the political 
area if she were inclined that way," says 
Boyce Griffith, "but I think her interest ls 
more in agency work than state politics." 

Her mother says Ginny Mae has been ap-

proached several times to run for office "but 
I'm against it. It's what she'd have to go 
through, you know. Did you ever know a 
politician that didn't have his name slung 
in the dirt?" 

Chairman Brown remains noncommittal 
though hails old friends in State House cor
ridors with the zest of a seasoned cam
paigner. 

"When anyone calls me Peaches,'' she quips, 
"I know the time of my life it refers to. At 
the ICC no one calls me Peaches, at least to 
my face." 

At the U.S. Senate Commerce Committee 
they call her "a fresh viewpoint, not just a 
good lawyer and a smart woman." 

"We're not fooled by the fact that she's 
a woman. 

And at home in West Virginia where she 
was assistant attorney general of the state 
for eight years, then the state's first woman 
insurance commissioner and finally a member 
and chairman of the Public Service Com
mission, they aren't fooled by the fact that 
she is a woman, either. 

"!really haven't had time to think about 
running for an office too much," she says of 
her career after the expiration of her ICC 
term in 1970. 

"If I'm not busy at the ICC, I'm going to 
be busy someplace else. And I'm going to be 
busy all my life." 

STRONG CASE FOR RATIFICATION 
OF FORCED LABOR TREATY-XXII 

Mr. PROXMIRE. Mr. President, I be
lieve there is every reason why the Sen
ate should ratify the Human Rights Con
vention on the Abolition of Forced Labor. 
The case for ratification of all the human 
rights conventions is strong but the case 
for ratification of the Forced Labor Con
vention is beyond dispute. 

There may be some who say that this 
raises the question of constitutionality. 
After all, the convention contains a pro
vision outlawing forced labor as a pun
ishment for participation in strikes. Is 
this not dealing with an area reserved for 
State regulation? No. As former Secre
tary of Labor Wirtz has said: 

Just as there ls neither Federal nor State 
power validly to impose forced labor as a 
punishment for holding and discussing 
political views in a. lawful manner, by reason 
of the Federal constitution, there is neither 
Federal nor State power validly to impose 
forced labor as a punishment for a legal 
strike. 

In other words, the Convention on the 
Abolition of Forced Labor demands noth
ing more than is already guaranteed 
under the 13th amendment to the Con
stitution. 

Finally, there are those who cynically 
suppose that conventions such as these 
do no good. I direct such men to the list 
of the countries which have ratified this 
treaty. The name of the Soviet Union will 
not be found on this list. Of course not. 
for the Soviets have for years been oper
ating forced labor camps. 

Tragically, the name of the United 
States along with that of the Soviet 
Union is absent from the list of nations 
which have ratified this treaty. Mr. Presi
dent, we know why the Soviet Union 
cannot ratify this convention. But there 
is no good reason why the United States 
cannot. Let us take that course of action. 
Let us ratify the Convention on Forced 
Labor now. 
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DEATH OF PRIME MINISTER 

LEVI ESHKOL 
Mr. SCOTT. Mr. President, the State 

of Israel lost a valiant leader with the 
death of Prime Minister Levi Eshkol. I 
ask unanimous consent that my remarks 
of February 26, 1969, mourning the pass
ing of the Prime Minister be printed in 
the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF MR. SCOTT 

The world today mourns the passing of 
Prime Minister Levi Eshkol of Israel, one of 
the pioneer builders of the Jewish homeland. 

A member of the Israeli government since 
its establishment as an independent State in 
1948, Prime Minister Eshkol long served the 
people of that valiant Nation. While con
tinually realizing the need to strengthen 
Israel's deterrent capacity, the Prime Minister 
has been unrelenting in his efforts to secure 
the peace that we knew would benefit all in 
the Middle East and all mankind. 

On a recent visit to the United States, 
Prime Minister Eshkol conveyed to former 
President Johnson his central concern for 
peace in his country and for the ar~a of the 
world in which he lived. He closed his re
marks with the Biblical phrase "Peace be to 
him that is far, and to him that is near." 

These are beautiful sentiments coming 
from one who has long yearned for a true 
peace for his people. We can only hope that 
Prime Minister Eshkol wm now find the peace 
he so richly deserves. 

RESPONSIBILITY IN SCHOOL 
DESEGREGATION 

Mr. MONDALE. Mr. President, state
ments attributed to Richard Nixon and 
some of his supporters during and since 
his successfUl campaign for the Presi
dency led many school officials and other 
observers of the school desegregation 
program to believe that less would be 
required under a Nixon administration 
than had been true during the preceding 
administration. I hope I am correct in 
interpreting the comments recently by 
the President and Secretary Finch to 
mean that there will not be any back
sliding or equivocation in the school de
segregation program authorized by title 
VI of the Civil Rights Act of 1964. 

An article published in the Atlanta 
Constitution of February 15, 1969, makes 
clear the great importance of the Nixon 
administration carrying out the title VI 
school desegregation program firmly and 
fairly, as I believe it has been conducted 
in the past. The article was written by 
Mr. Reg Murphy, and it makes a great 
deal of sense. Persons who have been 
elected to office should have no difficulty 
understanding the point Mr. Murphy 
makes in the article--that unless the 
President and Secretary Finch are firm 
in their administration of the title VI 
program, they will "create an untenable 
political situation for local superintend
ents, principals, teachers, and moderates 
who must continue to live in the com
munity." 

Mr. President, the article by Mr. Mur
phy emphasizes a point which is often 
overlooked in the discussion of the school 
desegregation program. I hope Members 
of Congress will take time to read the 

article, which I ask unanimous consent 
to have printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PRESIDENT, HEW MUST BE FIRM 

(By Reg Murphy) 
"If they are wishy-washy now, they will 

destroy everything we have worked for in 
this community," a worried Georgia county 
school superintendent said. 

"Our school board and a majority of our 
people pretty well accepted the fact they 
would have to desegregate the school for real. 
They lost in the district court, and then we 
lost some money from the schools," the 
superintendent added. 

"After Nixon won, the board members got 
some new hope. Then they went to a Georgia 
school boards meeting the other night and 
heard Gov. Maddox talk about the need to 
change the decisions in education, and they 
got real excited. Now they think some kind 
of lightning is going to strike and they won't 
really have to desegregate." 

As the superintendent talked, it was 
obvious that he has been under great strain. 
Trying to guide his schools toward integra
tion, and working with a board which has 
resisted every step of the way, has been 
exceedingly difficult. He needs help--the kind 
of help that only the Nixon Administration 
and the department of Health, Education and 
Welfare can give. 

The superintendent went on to say that his 
lawyers have advised there is no way to win 
the appeal. The lawyers have advised it would 
take $6,000 of school money to pursue the 
case to the U.S. Fifth Circuit Court of Ap
peals in New Orleans and that much more to 
go to the U.S. Supreme Court. 

"We can't afford that--and it would be a 
waste of money anyway," the superintendent 
said. "But if these people keep getting new 
hope we will find ourselves appealing the 
case." 

What worries him more than money, how
ever, is the fact that the community once 
was resigned to accepting desegregation but 
now feels it may have another chance to 
rebel. 

"You know," he said, "it's unhealthy for a 
community to go through this. We need firm 
help. If they are wishy-washy now, they will 
destroy everything we have worked for in 
this community." 

The school man's talk sounded very much 
like the words of the restaurant operators a 
few years ago. They were ready to desegregate, 
but needed an outside agency's help. When 
the public accommodations law was passed 
by Congress, they had the firm backing they 
needed. Then they served food to just about 
everybody who came. 

Only in cases where the superintendent can 
lean on some outside agency can he afford 
to move for desegregation. As a public official 
in a Southern county, he would have no 
future unless he could point to pressure in 
moving to desegregate the schools. 

The job of President Richard Nixon and 
HEW Secretary Robert Finch becomes clear, 
then. They must insist that the law of 
the land be obeyed promptly. They must have 
firm guidelines which will tell school districts 
precisely what to expect. And they must cut 
off funds precisely when they say they will. 

Otherwise they create an untenable politi
cal situation for local superintendents, prin
cipals, teachers and moderates who must 
continue to live in the community. 

It appears that Nixon and Finch have 
understood only partially their responsibility. 
They talk about sweet reason. To be sure, 
that ls essential. 

They also must be very firm indeed, or 
they will bring on the political death of a 
vast number of men who are trying to do 
the right thing. 

ABM AND THE ARMS RACE 
Mr. PERCY. Mr. President, the board 

of directors of Congregation Solel in 
Highland Park, lli., has adopted a state
ment of concern about the ABM pro
gram and the nuclear arms race. Because 
of its eloquence and logic, I ask unani
mous consent that it be presented in the 
RECORD. 

I congratulate the board of Congrega
tion Solel, their rabbi, Arnold Jacob 
Wolf, and their president, Irving A. 
Hanig. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

In the few short years since Hiroshima, we 
have watched nuclear armaments multiply 
and re-multiply to even farther and more 
awesome limits of destructiveness. It is hard 
to believe that in so little time the arms race 
could have already reached the state it has, 
and that we now find ourselves actually con
sidering whether missiles armed with hydro
gen bomb warheads should be placed directly 
into our community in an attempt to achieve 
some kind of protection. 

Supporters of the "thin" antiballistic mis
sile program which is now being proposed 
admit that it would not be adequate to pro
tect against a massive attack. They do con
tend that such a system would nevertheless 
provide protection against a lesser attack. 
This view is not shared by many who believe 
that a determined aggressor with enough ca
pabillty to produce the type of weapon 
against which the system is designed would 
also be able to circumvent the system by at
tacking in other ways. 

In the face of the grave dangers of an 
inflated economy, we are deeply concerned 
about making vast expenditures in a program 
which may well contribute little or nothing 
to our country's security. The initial cost 
alone would be $5 blllion and if the system 
ls expanded as some have proposed the cost 
has been projected to from $40 b11lion to 
$100 billion. With our nation torn by the 
crisis of racial confilct, our human and ma
terial resources in such tremendous amounts 
must not be diverted from the urgent do
mestic needs of our society. 

We are deeply concerned about the pos
sibility of an accidental explosion. Despite 
the reassurance that every conceivable pre
caution would be taken, the horrible loss of 
life, which would result if an accident should 
somehow nevertheless occur, remains a ter
rifying prospect. 

On the basis of our religious and moral 
convictions, we feel that mankind must 
bring a halt to the senseless nuclear arms 
race. We pray that people and their leaders 
in all nations may be granted the will and 
wisdom to seek out ways of creating a world 
safe from nuclear holocaust. Man has 
reached a stage where in a few months he 
will walk on the moon for the first time. We 
pray that he may also be granted the dignity 
to learn how to walk on the earth as a man. 

CONSERVATION QUESTIONS 
FACING THE NATION 

Mr. METCALF. Mr. President, I be
lieve that Americans are becoming in
creasingly aware that a gross national 
product defined simply in terms of out
put is a meaningless concept, that if we 
are destroying our environment in order 
to produce this output, then the annual 
increase in GNP is nat a figure of which 
to be proud, but, rather is a measure of 
our shameful destructiveness. 

I say that I believe Americans a.re 
becoming increasingly aware of this ele-
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mentary truth because I think this has 
been the case during the Kennedy and 
Johnson administrations. However, the 
Nixon administration is still largely an 
unknown quantity with regard to the 
urgent conservation questions which 
face the Nation. 

For this reason, I am very much inter
ested in the 34th annual meeting of the 
North American Wildlife and Natural 
Resources Conference which opened 
yesterday in Washington, D.C. Each year 
this conference is a "watershed" for nat
ural resource experts from all over the 
North American Continent. This is even 
more the case this year, as conserva
tionists wait to see what the Nixon ad
ministration will do in the areas which 
so vitally concern them and the Nation. 
The President, during his campaign and 
since, and Secretary of the Interior 
Hickel, art; confirmation hearings, have 
given a great deal of generalized assent 
to the conservation needs of the Nation. 
But whether actions will follow words 
is yet to be determined. 

Dr. Ira N. Gabrielson, president of the 
Wildlife Management Institute and one 
of the deans of American conservation, 
defined the dimensions of the problems 
facing the new administration very 
clearly in a speech which opened the 
conference. Dr. Gabrielson urged the new 
administration "to accept the recent na
tional outpouring of conservation con
cern as a directive for progress in over
coming the ills that afflict our land." 

His speech clearly outlined the prob
lems facing the growing number of 
Americans sincerely concerned about our 
natural resources. It will be a checklist 
for our performance this year. I ask 
unanimous consent thrut Dr. Gabrielson's 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 

as follows: 
CONSERVATIONISTS MUST Do THE JOB 

(By Ira. N. Gabrielson, president, Wildlife 
Management Institute, at the 34th North 
American Wildlife and Natural Resources 
Conference, Washington, D.C., March 3, 
1969) 
In his inaugural address, President Nixon 

remarked that the orderly transfer of au
thority between Administrations offers proof 
of democracy's enduring quality. Certainly, 
in contrast to world headlines about repres
sion of fellow humans, free men ca.n be proud 
that their people-directed systems of gov
ernment work as they do. 

They work well, no doubt, because tree 
men can express their opinions about na
tional matters. They have every right to ex
pect their government to be responsive to 
their desires. 

Many interesting incidents coincided with 
the passing of power from the old Ad.minis
tration to the new this year, and I trust that 
the profound significance of one of them did 
not elude you. 

That incident was the spontaneous na
tional outcry about the future of essential 
conservation programs. Never before, in my 
experience, has such strong concern been 
expressed about necessary efforts to restore 
and protect the quality of the environment. 
Those political leaders who apparently did 
not know or care before should know now 
that many people have a deep concern about 
their native land. 

All the conservation articles and editorials 
during the past weeks demonstrate that the 
communications media are alert to---1f not 

publicly committed to--the necessity of 
conservation. Do you remember how d1ftl
cul tit was only a decade ago to interest more 
than a handful of dedicated writers and com
mentators in conservation? 

Times change, and we know for sure now 
that the public can receive a cram course 
in conservation in a matter of only a few 
days. Everyone has learned that conservation 
is an important governmental responsibil
ity-a concept to be followed, a goal to be 
achieved. Because of this national conserva
tion interest, the Secretary of the Interior, 
almost overnight, became the best known 
member of the President's Cabinet. 

This conservation awareness did not de
velop accidentally. It has matured slowly, and 
it has been broadened progressively in the 
pa.st decade, by the enactment of funda
mental conservation programs. 

It is diftlcult and perhaps unfair to desig
nate turning points, but credit is due former 
Secretary of the Interior Fred Seaton, who 
succeeded in shining a light into his prede
cessor's dark tunnel of conservation despair. 
And since then, much appreciation is due to 
President Kennedy, to President and Mrs. 
Johnson, to Secretaries Udall and Freeman, 
and to skilled and conscientious men on both 
sides of the aisle in the United States Con
gress. 

From this talented leadership and capable 
support there emerged a vastly improved 
water pollution control program, certainly 
one of the most urgent and fundamental of 
all conservation undertakings. There followed 
an air quality program, an attack on another 
environmental problem of far-reaching im
portance. 

The Land and Water Conservation Fund 
gave impetus to outdoor recreation and land 
acquisition and development. It encourages 
agencies to think in terms of where they are 
going instead of where they ha.ve been. It 
has helped Congress to realize that conserva
tion progress requires both authorizations 
and appropriations. It is pointless to create 
new programs 1f funds are not forthcoming to 
sustain them. 

Approval of the all-important Wilderness 
Act firmly set forth national policy that the 
selective dedication of unexploited public 
lands for the enjoyment and study of their 
natural character is in the country's best in
terest. The newer concepts of a wild a.nd 
scenic rivers system and of national trails 
:follow in the same tradition. So, too, in my 
opinion, do the recent and largely untested 
enactments that call for an inventory of the 
pollution of estuaries and recommendations 
to assure that their great resource potentials 
will not be destroyed. 

This past decade saw the enactment of 
other basic conservation programs. One is 
the imperative probing into the implications 
of the widespread use of pesticides on fish, 
wildlife, and other of nature's creatures. The 
sobering scientific facts uncovered by this 
research are raising serious questions about 
the well-being of mankind itself. Unlike a 
decade ago, when there was more apprehen
sion and speculation than fact, there now is 
no question that some of the chemicals in 
common use pose grave threats to animal 
life. 

These past few years have seen a com
mendable growth of man's interest in the 
welfare of the creatures that inhabit the 
earth. The Endangered Species Act set protec
tive actions in motion in this country, and 
the pending legislation dealing with rare ani
mals throughout the world can lead to even 
greater accomplishments. 

Another basic enactment ts the Classifica
tion and Multiple Use Act, the nearest thing 
to a.n organic act for the Bureau of Land 
Management, the agency responsible for 
hundreds of mllllons of acres of public lands 
and the immeasurable resources they con
tain. Unlike the Internal Revenue Service, 
which collects revenue rather than generat-

ing it, the BLM has an unmatched record 
of developing new income for our national 
treasury. Yet previous Ad.ministrations and 
the Congress have forced the BLM to op
erate on a shoestring. 

During this period of political transition 
there is apprehension a.nd curiosity about the 
conservation philosophy and attitude of the 
new Ad.ministration. Not many personal com
mitments were made to conservation in the 
campaign, and party platforms invariably 
offer more rhetoric tha.n substance. 

It is on the conservation successes and 
failures of past Ad.ministrations that I urge 
the new Ad.ministration to build its con
servation program. I urge it to pursue a. truly 
national and balanced program, not merely 
a program based on the erroneous notion 
that the Department of the Interior is a 
western agency or that only one or two of its 
activities are of transcending importance. 

The same applies to the important conser
vation programs ad.ministered in the Depart
ment of Agriculture by the U.S. Forest Serv
ice, Soil Conservation Service, and others. 
The serious business of protecting a.nd im
proving the quality of the environment 
should not be shackled by parochial judg
ment. 

I urge the new Ad.ministration to accept 
the recent national outpouring of conserva
tion concern as a directive for progress in 
overcoming the environ.mental ills that aftlict 
our land. I urge it to support those basic 
programs already underway and to develop 
new ones to meet demonstration need. I urge 
the Ad.ministration to capitalize on the con
servation momentum that already exists. 

The federal water pollution control pro
gram should be supported without reserva
tion. It should be expanded to deal with oil 
and thermal pollutants, to regulate dis
charges from ships and recreational vessels, 
and to attack acid mine drainage and lake 
eutrophication. The crucial sewage treatment 
plant construction grants program, sapped 
by spending for a tragic and wasteful war 
and the extravagances of space exploration, 
operates at only a fraction of its authorized 
financial horsepower. This program already 
is a matter of law, but sumcient funds are 
not being requested to carry it out. Construc
tion costs rise and the unserviced backlog 
grows more severe. Only a small pa.rt of the 
$33 billion spent for space projects in this 
past decade, if invested in sewage plant con
struction, would have overcome this correct
able environmental threat. 

There are other areas in which to build a 
responsive and responsible conservation pro
gram. Both Congress and the Ad.ministration 
should insist tha.t wilderness designations 
catch up to the time schedule of the 1964 
Act. 

The Wilderness Act should be amended so 
that consideration can be given to unspoiled 
areas on lands administered by the Bureau 
of Land Management. It is short-sighted in
deed to insist tha. t wilderness exists only on 
national forests, parks, and wildlife refuges. 
BLM should be authorized to ad.minister all 
wilderness and national recreation and other 
special areas created on its lands. 

The Administration and the Congress 
should seek to make the Bureau of Land 
Management a resources agency in tact as 
well as in name. The Administration should 
reject suggestions that BLM's activities be 
suspended until the Congress considers the 
report of the Public Land Law Review Com
mission. Resource problems on BLM lands 
need immediate attention. Their correction 
has been delayed too long already, and pub
lic land management should not be frus
trated further during the years the Com
mission's recommendations will be under 
consideration. 

An example of this ls the Mining Act of 
1872, the antiquated law that surrenders the 
surface resources of our public land in repay
ment for the minor scratching that con-
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stltutes an acceptable search for sub-surface 
minerals. That law wastes public resources 
tor the benefit of a few. It interferes with 
essential resource programs. This hangover 
from the last century should be replaced by 
a leasing system that encourages the devel
opment of public land mineral resources 
without impairing other values that are in
volved. 

The new Admlnlstratton can do many 
things to construct a positive conservation 
program. It can require that the various ac
tivities of federal agencies be considered with 
an eye to their impact on private and pub
lic land and water resources. The federal 
highway program exemplifies an activity that 
can destroy the environment in which people 
must live and work. While the straight-line 
concept of highway routing may be less ex
pensive in terms of construction, the cost 
may be prohibitive in terms of environmental 
erosion. 

Late last year, a recommendation was 
made to invoke a two-part hearing process 
so that the public would have an opportunity 
to comment on highway locations and de
signs. Highway interests were appalled at the 
prospect of the people who pay the bllls hav
ing a voice in determining road location and 
design. Governors and state road officials saw 
it as a damper to future highway hopes. Even 
the incoming Secretary of Transportation, 
himself a highway man, called the plan an 
impediment to progress. The changes were 
approved as policy-not as regulations-on 
January 17, and I urge the Administration 
to uphold them. 

The conservation challenge of the 1970's 
does not affect the new Administration alone. 
Congress also ls involved, because only Con
gress can correct its own deficiencies in orga
nization that frustrate conservation and en
vironmental goals. Committees have over
lapping and contradictory functions, and an 
action by one sometimes offsets the work of 
another. 

The Committees on Public Works, for ex
ample, have little understanding of the havoc 
highway construction can have on human 
and other resources. The Committees on 
Agriculture appear insensitive to the effects 
of stream channeling and drainage on water 
tables, flood water retardation, and fish, wild
life, and recreation. The Interior and Insular 
Affairs Committees that pass on national park 
matters give only passing attention to the 
national forest programs that occupy the at
tention of sister committees. The Committee 
on Merchant Marine and Fisheries author
izes the expenditure of mllllons for preserv
ing wetlands for migratory waterfowl, and 
the Agriculture Committees recommend still 
more mlllions for wetlands drainage. 

New mechanisms and possible new align
ments are needed in both the Executive and 
Legislative Branches to assure that federal 
and federally assisted programs meet the 
test of what is best for the environment. At 
the same time, it ls not enough to say that 
conservationists stand for something good. 
We must define environmental goals and 
measure progress toward achieving them. 
We must be prepared to act, rather than 
merely to react. 

We lack such a yardstick now, but we 
must have one if we are to keep pace with 
the tremendous energies for change and 
development that persist in this country. 
We need the help of both the Administra
tion and the Congress to achieve this end. 
We need a national policy stating that en
vironmental restoration and protection ls a 
desirable objective, an objective that war
rants uniform efforts of attainment. 

I do not suggest a policy calling futilely 
for the preservation of a few small areas, 
but a policy calling for the broadest appli
cation of conservation ideals, of which pres
ervation is a part, but not a substitute for 
conservation. Above all we need a coordi
nation of land and water use. We need as-

surance that development will be orderly 
rather than disorderly, that it will be com
patible with other resource values, and that 
what ls done contributes to, rather than de
tracts from, the attainment of a pleasing 
and productive environment for man. 

These are the short term and the long 
range objectives I see for conservationists. 
One way or another, all of us are engaged 
in a continuing confrontation with the chal
lenges of population increase, undirected 
development and massive alteration of the 
environment. In a collective sense, we are 
the only conservation army in the field, and 
we had better recognize this and battle to 
attain the high ground that must be won. 

HUMANITARIAN WORK OF 8TH AR
TILLERY BATTALION IN OSAKA, 
JAPAN 
Mr. INOUYE. Mr. President, at a time 

when the attention of our Nation is 
focused so intensely on our position in 
Asia, I feel it is particularly :fitting to 
congratulate the officers and men of the 
1st and 2d Battalion, 27th Infantry, and 
1st Battalion, 8th Artillery for their 
humanitarian work with the orphans of 
Osaka, Japan. 

These men have seen fit to support the 
Holy Family Home in Osaka, an orphan
age for abandoned children, with gen
erous monthly donations. For the last 
20 years, they have provided hundreds of 
children with happy lives and the price
less knowledge that someone loves and 
cares for them. 

We can be proud of the humanitarian 
work the members of these units are 
doing. 

EDWARD WEINBERG, DEDICATED 
GOVERNMENT LA WYER 

Mr. JACKSON. Mr. President, as often 
happens when there is a change in ad
ministrations, some extremely able and 
dedicated public officers end their Gov
ernment careers. This is the case with 
Mr. Edward Weinberg, the former Solici
tor of the Department of the Interior. 
Mr. Weinberg recently left the Federal 
Government after more than a quarter 
century of highly constructive and re
source! ul public service. 

A native of Wisconsin, Mr. Weinberg 
joined the legal staff of the Bureau of 
Reclamation in 1944. He became Assist
ant Solicitor for the power branch in 
1954 and rose through the ranks to be
come Associate Solicitor, Deputy Solici
tor, and then in 1968, he was appointed 
Solicitor by President Johnson. 

This brief sketch does not re:ftect the 
quality of Mr. Weinberg's contribution 
to the Federal Government over the past 
quarter century. During his period of 
service, the Department of the Interior 
developed from primarily a western
oriented agency into a national depart
ment of Government with responsibilities 
in every State of the Union. These re
sponsibilities affect the daily lives and 
the future well-being of each of our 
citizens. 

During his service with the Federal 
Government, Mr. Weinberg performed a 
highly significant role in complex nego
tiations between our Western States on 
water resource problems and legislation 
over the past decade. Mr. Weinberg made 

important and constructive contributions 
to the Lower Colorado River Basin Act, 
the Columbia River Treaty with Canada, 
the Hanford project, and the intertie leg
islation by which the Pacific Northwest 
and the Pacific Southwest can share in 
each other's power resources. 

Senators will be interested to know 
that Mr. Weinberg is entering the private 
practice of law in association with our 
former colleague, Senator Thomas H. 
Kuchel, of California. Senator Kuchel 
has become a partner in the law :firm of 
Wyman, Bautzer, Finell, Rothman & 
Kuchel. Senator Kuchel and Mr. Wein
berg will be associated in the Washington 
office of that firm. 

On behalf of the members of the Com
mittee on Interior and Insular Affairs 
with whom Mr. Weinberg worked so 
closely over the years, I extend hearty 
good wishes both to Senator Kuchel, a 
former member of the committee and to 
Mr. Weinberg. ' 

POLITICS AND POLICY: THE EISEN
HOWER, KENNEDY, AND JOHNSON 
YEARS 

Mr. PERCY. Mr. President, occasion
ally a book is published that provides 
unusual insight into the political process 
in general, and into the workings of the 
U.S. Senate in particular. I desire to in
vite the attention of Senators to such a 
book. It is entitled "Politics and Policy: 
the Eisenhower, Kennedy, and Johnson 
Years," and was written by a former Sen
ate staff assistant, James L. Sundquist. 
It has just been published by the Brook
ings Institution. 

The volume presents detailed case 
studies of the conflicts over major do
mestic legislative policies and how those 
con:fticts were resolved during the admin
istrations of three Presidents---Eisen
hower, Kennedy, and Johnson-from 
1953 through 1966. Mr. Sundquist follows 
the case studies with chapters analyzing 
the response of the two major parties to 
the issues, the influence of the issues on 
public opinion and the elections of 1954, 
1958, and 1960, Executive relationships 
and the internal procedures of the two 
Houses of the Congress. 

As some Senators may remember, Mr. 
Sundquist served first as legislative as
sistant and later as administrative as
sistant to former Senator Clark, of Penn
sylvania, from 1957 through 1962. 

I ask unanimous consent to have 
printed in the RECORD reviews of "Poli
tics and Policy" that were published in 
the Baltimore Sun and the Washington 
Evening Star. 

There being no objection, the services 
were ordered to be printed in the REC
ORD, as follows: 
[From the Washington (D.C.) Evening Star, 

Nov. 25, 1968} 
A BOOK FOR TODAY: SURVEYING THREE 

ADMINISTRATIONS 

(Note.-"Politlcs and Polley": The Eisen
hower, Kennedy and Johnson Years. The 
Brookings Institution, 1968. By James L. 
Sundquist. 560 pages.} 

In this thoughtful, comprehensive, and 
scholarly book, James L. Sundquist of the 
Brookings Inst! tution surveys and analyzes 
the legislative performance of the Eisen-
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hower, Kennedy and Johnson adminis.tra
tions in light of the institutional realities 
of the American political system. 

Its appearance at this juncture on the eve 
of a new administration in Washington is 
certainly timely, and it ls likely to be placed 
on the reading list of many government offi
cials who must deal with the complex and 
difficult issues. which are considered here. 

The book is divided into two distinct sec
tions. In Part I, Mr. Sundquist presents 
lengthy detailed and somewhat tedious case 
histories of the federal government's ap
proach to what he considers the six major 
domestic issues of the period from 1953 to 
1966: unemployment, poverty, education, 
civil rights, medicare, and the outdoor en
vironment. 

In Part II, which is definitely the better 
half of the book, he provides an excellent 
synthesis of his findings and a skillful anal
ysis of the two-party system, the electoral 
process, and the respective roles of the Pres
ident a nd Congress in legislative transac
tions. 

The author is fascinated by the cyclical 
nature of federal legislative activity. He in
vestigates and explains the phenomenon of 
alternating periods of legislative dynamism 
and comparative quiescence, which have 
characterized our political history, with the 
past 15 years providing a good example. The 
period began with the Republican party in 
the ascendancy, witnessed its defeat ln the 
election of 1960, followed by eight years of 
Democratic dominance, which now seems to 
be coming to an end. 

The Republicans, in keeping with their 
generally more conservative philosophy, did 
not care to initiate the kinds of major 
changes in policy advocated by the Demo
cratic "activists," which reached their apex 
in 1964-65 in what the author feels were 
"Triumphs of responsive government." 

Sundquist asserts that the voters gave a 
"mandate to the Democratic party in 1960" 
for massive federal legislation on various is
sues. In Ugh t of the extreme closeness of the 
election it is questionable that the election 
establlshed any such mandate. Nevertheless, 
during the past eight years in each of the 
fields under consideration, bold new pollcies 
were advocated, vigorously debated, and after 
various maneuvers and compromises, finally 
adopted. 

Each piece of social welfare legislation had 
to endure "a long and tortuous course" be
fore it was ultimately enacted. While the 
author ls critical of the slowness of the fed
eral government's response to certain ques
tions, there are other authorities who con
tend that it ls a basic strength of our system 
that major changes in national policy are 
considered very thoroughly and deliberately 
before they are made. 

Each of the issues dealt with in the case 
histories has its interesting facets, but the 
discussion of the war on poverty ls the most 
intriguing, perhaps because the measure is 
the most controversial. Unlike many signifi
cant national programs, the war on poverty 
was not the result of strong public demand. 

Although primarily associated with the 
current occupant of the White House, per
haps because it was "peculiarly suited to the 
personality of Lyndon Johnson," the program 
had its genesis in the Kennedy administra
tion. Its legislative merits have been seriously 
questioned, but one must agree with the 
author that "the political merits of the war 
on poverty in 1964 can not be denied." 

Since that time its popularity seems to 
have greatly receded and the question now 
seems to be whether a program which "falls 
so far short of the presidential rhetoric that 
launched it will not add the disillusionment 
of its supporters to the strength of its 
opponents." 

While the author discusses many reasons 
for the alternating tempo of action on social 
welfare legislation, his basic thesis, which ls 

hardly new or original, ls that there ls simply 
a fundamental dichotomy between "acti
vists" (a word which he prefers to "liberal" 
since he feels it suggests "bath their temper 
and their pragmatism") and conservatives. 

Heretofore each party has had both, with 
the Democrats having more of the former 
and the Republicans of the latter, with con
sequent effects upon the approach of the 
parties to legislation. He sees, and in fact 
welcomes, a continuing polarization of ~he 
parties, until the Democratic party having 
purged its conservative (primarily southern) 
wing will be almost exclusively activist and 
thus better able to enact new legislation 
speedily when it attains power. . 

The result of this would be an approxima
tion of the European parliamentary system. 
with some vestiges of our present methods, 
hopefully yielding "the best of both par
liamentary and presidential worlds." Al
though our present system has its defects, 
we cannot be sure that the polarization 
which Sundquist envisions and desires would 
necessarily be successful or in the best in
terest of the nation. 

[From the Baltimore (Md.) Sun, Oct. 27, 
1968] 

WHY THE FRUITFUL YEARS? 
(By Rodney Crowther) 

(NoTE.-"Politics and Policy": The Eisen
hower, Kennedy and Johnson Years. By 
James L. Sundquist. 537 pages. The Brook
ings Institution.) 

When the first session of the Eighty-ninth 
Congress ended in October, 1965, Speaker 
McCormack called it "the Congress of ac
complished hopes." Something had happened 
in Congress, and in America, that had not 
happened since the famous Hundred Days 
of the Early New Deal. 

There had been, in fact, an outpouring 
of social legislation unprecented in scope-a 
ban on racial discrimination, Federal aid 
to education, steps to fight poverty, health 
care for the aged, programs to help the job
less get jobs, clean air and rivers plans and 
programs to protect and beautify man's nat
ural surroundings. 

Some of these things had been urged as 
far back as Franklln Roosevelt. President 
Truman had made specific proposals for aid 
to education, national health insurance, a 
comprehensive civil rights program. But all 
had been defeated in Congress. 

How did it happen then that in the next 
three adlninlstratlons-those of Eisenhower, 
Kennedy and Johnson-Congress sloughed 
its indifference to the public welfare and en
acted social legisla tion that had long been 
only the dream of liberals? 

INSIDE VIEW 

The answer to how it was achieved ls the 
subject of this lucid, scholarly and compe
tently researched volume by one who partici
pated in many of the legislative struggles 
which he chronicles. 

James L. Sundquist was a staff aide on 
Capitol Hill during the Eisenhower era, an 
official in the executive department under 
Kennedy and Johnson. He writes as one who 
knows from personal experience how con
gressional and national politics work. He also 
writes well: he is one scholar whose sen
tences are clear, cogent and a dellght to read. 

The author chose to examine in depth 
the legislative contests through which Con
gress moved from a posture of resistance to 
social and economic change to an out-pour
ing of programs to deal with long-neglected 
domestic issues. 

He examines the contests during fourteen 
years from 1953 through 1966 in which the 
Federal Government for the first time-and 
on a massive scale-turned its attention to 
jobs for the unemployed; opportunity for the 
poor; schools for the young; civil rights for 
the minorities; health care for the aged; 
protection and enhancement of the outdoor 
environment. 

MAJOR CONTESTANTS 
The first half of his study ls devoted to 

these domestic issues in eight separate chap
ters. In these we meet the major contest
ants-the conservatives and the moss-backs 
who continued to resist change and Federal 
venture into welfare matters and the "ac
tivists" of both parties who pressed relent
lessly in Congress and in their party organi
zations for action. 

We meet a parade of conservatives in the 
Eisenhower years-George Humphrey, treas
ury secretary, and Maurice Stans, budget 
director, bent almost solely on reducing 
spending. On the other hand, there was 
Arthur Flemming, Secretary of Health, Edu
cation and Welfare who battled in the Ad
ministration for welfare programs. 

The author recounts what happened to the 
economy in the Eisenhower years, t h e battle 
which brought John F. Kennedy to the 
White House, the slim margin of five votes 
in the House which stood as his sole major
ity and stymied his legislative dreams, the 
shock of the assassination, the subsequent 
change in the mood of Congress, and the 
landslide victory of Lyndon Johnson in 1964. 

All of this is a fascinating story, and par
ticularly the struggles when Speaker Ray
burn and Senator Johnson as Senate major
ity leader at times resisted and at other 
times compromised with the "activists"-the 
men in and out of Congress who pressed for 
liberal legislation. 

The author examines the workings of our 
political system with a keen eye for the 
human aspects of the struggles and the 
arduous work by which social advances are 
made. 

\VHAT WAS SOLVED 
The second half of his book is devoted to 

an assessment and description of our politi
cal institutions, of the parties' reactions to 
new ideas and new programs, and the role 
that public opinion plays in elections. 

But did the achievements of the fourteen 
years ending in 1965 really solve t h e major 
social problems of the times? In a brief final 
word, the author sees the nation once more 
amid a struggle which is essentially how to 
make the programs work. The eternal enigma 
which faced our cavemen ancestors in emer
gencies-"what to do"-still faces America-
what to do about the crises of race and pov
er.ty and violence. 

"The triumphs of responsive government 
in 1964 and 1965 leave the need for respon
sive institutions only more compelllng than 
before," he concludes. 

U.S. CIVIL RIGHTS COMMISSION 
SUPPORTS S. 5, FULL OPPORTU
NITY ACT 

Mr. MONDALE. Mr. President, the 
acting staff director of the U.S. Com
mission on Civil Rights, Mr. Howard A. 
Glickstein, recently informed me by let
ter of the Commission's continuing sup
port for S. 5, my proposed Full Oppor
tunity Act. 

The Commission's strong, ongoing sup
port, as expressed in Mr. Glickstein's 
letter, is characteristic of the response 
brought by reintroduction of the Full 
Opportunity Act in the 91st Congress. 
I ask unanimous consent that Mr. Glick
stein's letter to me be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. COMMISSION ON CIVIL RIGHTS, 
Washington, D.0., February 17, 1969. 

Hon. WALTER F. MONDALE, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR MONDALE: This is in response 
to your recent letter to former Deputy Stair 
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Director, M. Carl Holman, concerning your 
reintroduction of S. 5, the proposed Full Op
portunity Act. 

You will recall that in 1967, the Commis
sion's Staff Director testified before the Sub
com.mittee on Government Research of the 
Senate Committee on Government Opera
tions in support of the earlier version of this 
bill, "The Full Opportunity and Social Ac
counting Act." As the Commission indicated 
then, this legislation would prove helpful in 
several ways: First, in determining the kinds 
of data needed to judge accurately the social 
and economic status of minority groups; and 
second, in enabling us to make better use of 
data that are available, to answer basic ques
tions concerning social and economic status. 

Through the collection and analysis of 
these data, we would be in a position both to 
identify more accurately the social and eco
nomic needs that currently are unmet and to 
establish clearer national goals toward which 
Federal program and policy should be di
rected. 

The Commission continues to support this 
bill and considers it needed legislation. 

Sincerely yours, 
HOWARD A. GLICKSTEIN, 

Acting. 

U.S. MILITARY COMMITMENT 
TO THAILAND 

Mr. McGEE. Mr. President, recently 
the Washington Post published an ex
change between the editors and Mr. Er
nest K. Lindley, former special assistant 
to the Secretary of State, regarding 
America's military commitment to Thai
land. This exchange needs some amplifi
cation, because it was left where the 
public might be confused to the point of 
believing that many American military 
men have been committed to Thailand to 
actively battle insurgents there without 
a determination that an actual armed 
attack had taken place. Indeed, the Post 
wrote that "the Johnson administration 
acted as if there had been an armed at
tack without any showing of such a fact." 

Mr. President, Mr. Lindley has written 
another letter to the newspaper, simply 
stating the facts. He makes it clear that 
some 50,000 U.S. military men in Thai
land are not there for the purpose of 
assisting Thailand to deal with an insur
gency, even though it is incontrovertible 
that the insurgency is externally directed 
and supPorted. Thailand is itself dealing 
with this insurgency, though a small por
tion of the U.S. military force there is 
involved in engineering and logistical 
support of an ally. The bulk of our forces, 
however, are 1n the Air Force and are 
housed there as part of Thailand's con
tribution to the defense of South 
Vietnam. 

I ask unanimous consent that a Post 
editorial answering Mr. Lindley's first 
letter, along with that letter, be printed 
in the RECORD. I further ask unanimous 
consent that the second letter from Mr. 
Lindley to the newspaper, which has not 
appeared in print, also be printed 1n the 
RECORD. 

There being no objection, the items 
were orered to be printed in the RECORD, 
as follows: 
[From the Washington (D.C.) Post, Feb. 13, 

1969) 
COMMITMENT TO THAILAND 

We are pleased to print elsewhere on this 
page Mr. Ernest K. Lindley's defense of the 

Johnson Administration's commitment to 
Thailand. Our editorial of Feb. 6 did contain 
an unint;entional inaccuracy. We said that 
"Under the Southeast Asia Treaty, the United 
States has an obligation to consult with other 
SEATO members if any one of them should 
be attacked." We should not have used the 
word "attacked" in that context. But this 
does not go to the point of the editorial 
which was that the stationing of some 50,000 
American military men in Thailand has in 
fact changed the nature of our commitment 
to that country, and that the right of the 
Administration to do this under SEATO or 
any other treaty or agreement is highly 
dubious. 

The SEATO treaty does, as Mr. Lindley 
points out, contain two separate and distinct 
sections. Section 1 requires each signatory, 
in the event of an armed attack, "to meet 
the common danger in accordance with its 
constitutional processes." Section 2 deals 
with subversion-threats "other than by 
armed attack"-and when such a threat 
arises the parties are bound to "consult im
mediately." 

Mr. Lindley does not say that Thailand has 
been attacked in a way that would bring 
Section 1 into play, although some parts of 
his letter seem to imply it. What he does say 
is that "Thailand is the target of externally
directed and supported insurgency." He 
cites the SEATO Council's concern about the 
"threat of subversion" in Thailand. But all 
this clearly points to action under Section 2 
which calls for oonsultation on the measures 
to be taken. 

In other words, Mr. Lindley's own state
ment of the case seems to us to indicate that 
the Administration should have acted under 
the "consultation" part of the treaty. He 
cites no evidence of an armed attack that 
would call for the United States to "act" in 
a way that would involve its armed forces. 
The grave danger in the situation, as we see 
it, is that the Johnson Administration acted 
as if there had been an armed attack with
out any showing of such a fact. 

Mr. Lindley also neglected to mention that 
former Secretary of State John Poster Dulles, 
the chief architect of SEATO, did not see in 
it any obligation for the Unit;ed States to act 
single-handedly to save Thailand from sub
version. In the hearings on the treaty before 
the Senate Foreign Relations Committee, 
Senator Green asked if it would commit the 
United States to help put down a revolution 
in Southeast Asia. Mr. Dulles replied: 

No. If there is a revolutionary movement 
in Vietnam or Thailand, we could consult 
together as to what to do about it, because 
if that were a subversive movement that was 
in fact propagated by communism, it would 
be a very grave threat to us. But we have no 
undertaking to put it down; all we have in 
an undertaking to consult together as to 
what to do about it. 

Ignoring this sensible limitation which Mr. 
Dulles placed on his own treaty, the Johnson 
Administration virtually married the defense 
systems of the United State~ and Tha11and 
by building immense bases in that country 
and stationing some 50,000 Americans in uni
form there in advance of any attack having 
been launched and without any approval 
from Congress. It is this highly questionable 
use of executive power to change the nature 
of our military commitments abroad that 
has aroused grave concern in Congress, and 
we hope that the Fulbright Committee will 
give it a thorough airing. 

THAILAND: OUR TREATY, OUR COMMrrMENT 

Your editorial, "Foreign Commitment Re
view,'' of Feb. 6, contains-is indeed based 
on-an important mis-statement of fact. 

You speak of the "strange" U.S. commit
ment to Thailand and go on to say that: 
"under the Southeast Asia Treaty, the United 
States has an obligation to consult with 

other SEATO members if any one of them 
should be attacked. Thailand is a member 
of SEATO." 

The U.S. commitment to Thailand does, in 
fact, arise from the Southeast Asia Collec
tive Defense Treaty, which was signed at 
Manila in September 1954 and approved by 
the Senate by a vote of 82-1. But there is 
nothing "strange about it, nor is it an obliga
tion merely to consult." On the contrary, 
Article IV (1) of the Treaty says: "Each 
Party recognizes that aggression by means 
of armed attack in the treaty area against 
any of the Parties or against any State or 
territory which the Parties by unanimous 
agreement may hereafter designate, would 
endanger its own peace and safety, and 
agrees that it will in that event act to meet 
the common danger in accordance with its 
constitutional processes." 

Neither "consult" nor any word of similar 
meaning appears in Article IV (1). There is 
an obligation, set forth in paragraph 2 of 
the same Article to "consult immediately" 
in the event of a threat to any of the Parties 
in the treaty area "in any way other than by 
armed attack." Further, in an understanding 
set forth in the Treaty, the U.S. limited its 
obligation to act under Article IV (1) to 
Communist aggression, but "affirms that in 
the event of other aggression or armed at
tack it will consult under the provisions of 
Article IV, paragraph 2." 

At present, Thailand is the target of exter
nally directed and supported insurgency. The 
SEATO Council of Ministers have expressed 
repeatedly their concern with the continuing 
"serious threat of subversion to the Asian 
member countries"-to Thailand, in particu
lar. And they have reiterated "their deter
mination to do whatever ls necessary to 
assist their ally to eliminate this threat." 
Should the assault on Thailand become "ag
gression by means of armed attack,'' the ob
ligation of the U.S., beyond doubt, would be 
to "act to meet the common dangers." The 
obligation does not depend on what is done, 
or not done, by other signatories to the 
Treaty. This has been made plain on various 
occasions, including the joint communique 
of Secretary of State Rusk and Foreign Min
ister Thanat Khoman of Thailand on March 
6, 1962. The Treaty obligation "is individual 
as well as collective." And it is similar to 
our commitments under our other mutual 
defense treaties in the Pacific and East Asia. 

In the event of "aggression by means of 
armed attack" against Thailand, the nature 
and scope of the action taken by the United 
States would, of course, be determined by 
the U.S. Government. However, our clear ob
ligation under the Treaty would be to take 
adequate action. 

The commitments undertaken by the 
United States under the Southeast Asia 
Treaty were understood by the Foreign Re
lations Committee in 1955 when it urged the 
Senate to give its advice and consent. In con
cluding its Report it said: 

"The committee is not impervious to the 
risks which this treaty entails. It fully appre
ciates that acceptance of these additional ob
ligations commits the United States to a 
course of action over a vast expanse of the 
Pacific. Yet these risks are consistent with 
our own highest interests. There are greater 
hazards in not advising a potential enemy of 
what he can expect of us, and in failing to 
disabuse him of assumptions which might 
lead to a miscalculation of our intentions." 

Under the Eisenhower, Kennedy, and John
son Administrations there were repeated 
statements that the U.S. would act in the 
full spirit of Article IV (1). Many of these 
antedate the introduction of any significant 
U.S. forces into Thailand. I doubt that the 
mmtary tail has wagged the p olicy dog in this 
case, but I am prepared to leave that to the 
Senate investigation and to your own further 
researchers in the light of this letter. 

ERNEST K. LINDLEY. 
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WASHINGTON, D.c .• February 17, 1969. 
Mr. PHILLIP L. GEYELIN, 
The Washington Post, 
Washington, D.C. 

DEAR MB. GEYELIN: Thank you for pub
lishing my letter about your editorial of Feb
ruary 6 on the U.S. commitment to Thailand 
and for correcting an important inaccuracy 
in that editorial. However, your further com
ment in your editorial of February 13 seems 
to me to reflect a basic misconception. 

You write that "the Johnson Administra
tion acted as if there had been an armed 
attack (on Thailand) without any showing 
of such a fact." You say that instead of act
ing the Johnson Administration should have 
consulted, in accordance with the paragraph 
of the Southeast Asia Collective Defense 
Treaty which applies to subversion. In line 
with those statements you imply that some 
50,000 U.S. military men now in Thailand are 
there for the purpose of assisting Thailand to 
deal with insurgency. That is not so. 

Although the fact that this insurgency is 
"externally-directed and supported" has been 
attested even by Chen Yi, Foreign Minister 
of Communist China, neither the Thai Gov
ernment nor our own has ever regarded it as 
the "aggression by means of armed attack" 
which would justify a request by Thailand to 
its SEATO allies to "act to meet the com
mon danger." And I certainly intended no 
implication that Thailand is now being at
tacked in a way which would bring into play 
that obligation under the first section of 
Article One of the Southeast Asia Treaty. 

Most of the U.S. military men in Thailand 
are in the Air Force. The Army has there a 
substantial number of engineering and lo
gistical support personnel but no combat 
units. I am informed that our MAAG person
nel-military advisers to the Thai armed 
forces--number less than one-half of one 
percent of all our uniformed men in Thai
land, and that none has taken part in combat 
against the insurgency in Thailand. 

The Thai Government has repeatedly af
firmed that dealing with the insurgency is a 
Thai responsibility. The statement of May 9, 
1968, on the Thai Prime Minister's talks with 
President Johnson in Washington said that 
the Prime Minister "also noted that while 
welcoming foreign assistance in the form of 
training, equipment, and advice, the Royal 
Thai Government regarded defeating the in
surgency as a Thai responsibility to be carried 
out by its own forces." 

U.S. assistance to Thailand in dealing with 
insurgency has been limited to training, 
equipment, and advice. The Thai Govern
ment permits U.S. Air Force planes to oper
ate out of Thailand not to combat insurgency 
in Thailand but as part of its contribution 
to the defense of the Republic of Viet-Nam 
and the treaty area generally, pursuant to 
the obligations which both Thailand and the 
U.S. undertook when they adhered to the 
Southeast Asia Treaty. 

Sincerely, 
ERNEST K. LINDLEY. 

HE LISTENED, TOO 
Mr. HANSEN. Mr. President. it is ap

propriate that Senators recognize the 
efforts of President Nixon to seek greater 
unity among our European allies, and to 
give thanks for his safe return from his 
journey. 

Mr. Nixon made this trip without the 
fanfare normally associated with a trip 
of this magnitude by a President of the 
United States. No summit conferences 
were occasioned by the Nixon trip. Mr. 
Nixon went to Europe to work. He lis
tened, too-which is an important part of 
understanding. 

All of us hope the President's research, 

study and discussions with the heads of 
other states can move us closer to both 
immediate and long-range goals. 

Work can be performed with great 
publicity. It also can be accomplished 
quietly. Most of our college students to
day proceed quietly to studies. A few do 
not. It is highly possible the quiet ones 
will have a better effect on the future of 
the world than will those who destroy 
and get notoriety in the news. 

We can hope that Mr. Nixon's rela
tively quiet trip will result in the long
range good we expect from the quiet stu
dents. We cannot see today how long Mr. 
Nixon's trip will be remembered. But we 
can recall some words of a great Presi
dent of the past, who said: 

The world will little note, nor long re
member what we say here. 

That was a miscalculation at Gettys
burg, and we would do well here to re
frain from snap judgments as to the 
success of Mr. Nixon's European journey. 

Much of the mail I have received from 
constituents in Wyoming, and from other 
States, in the past few weeks has had a 
new tone. It reflects a new confidence in 
the Federal Government. There is a feel
ing that a calm is spreading across our 
land. Mr. Nixon's quiet and efficient man
ner has improved the climate, and it is 
commendable that he proceeded in this 
manner through the capitals of Europe. 

ST. PAUL DISPATCH SUPPORTS SEN
ATOR MONDALE'S FULL OPPOR
TUNITY ACT 
Mr. MONDALE. Mr. President, I was 

pleased to read recently in the St. Paul 
Dispatch an editorial entitled "Poverty 
War Super Board?" The editorial Pointed 
to something which I, myself, have long 
been committed to: The need for social 
accounting as a basis for social planning. 

It is indeed difficult for me to under
stand how we seem to be willing to spend 
vast sums of money to improve the qual
ity of every American's life; yet, simul
taneously seem to have so little interest 
in analyzing the outcome of our efforts. 
As the editorial notes: "We haven't de
veloped an overall social planning pro
gram to coordinate the efforts" of HEW 
and HUD. When the funds allocated to 
these agencies are already critically 
short, we certainly cannot afford the lux
ury of overlapping or worse still conflict
ing programs. Some sense of order and 
logic is plainly needed. 

As John Gardner has remarked, we 
have the unfortunate tradition of "stum
bling into the future." It should be ob
vious to all of us that if we are to win 
the war on poverty and realize the goal 
of full opportunity for every American 
then it is imperative that we develop a 
coordinated social plan. This social plan 
could be embodied in the Presidential 
Social Report which is outlined in the 
Full Opportunity Act, S. 5, which I in
troduced last month. 

To formulate such a social report a 
set of social indicators would be needed. 
These social indicators would be used to 
critically and precisely evaluate the qual
ity of American life and thereby enable 
us to know whether or not we are in 

reality closing the gap between present 
programs and urgent social needs. The 
President, the Congress, and the entire 
Nation wo.uld then be in a position to 
determine how successful we all were in 
realizing consciously selected social goals. 

The Full Opportunity Act of 1969 can
not guarantee that we will realize our 
social goals. It is not a panacea. One 
can say, however, that without the en
actment of the Full Opportunity Act we 
will be for ever "stumbling into the 
future." 

Mr. President, I ask unanimous con
sent that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

POVERTY WAR SUPER BOARD? 

A central weakness in the national war on 
poverty has been the failure to establish a 
command headquarters to plan the numerous 
attacks we're making on social problems. 

More specifically, while we wage massive 
assaults on poverty through both the De
partment of Health, Education and Welfare, 
and the Department of Housing and Urban 
Development, we haven't developed an over
all social planning program to coordinate the 
efforts of these large departments. 

To meet this lack of overall planning, Sen. 
Walter Mondale has introduced a. bill to 
create a social advisory council comparable 
In purpose to the Council of Economic Ad
visers. That is to say, the social advisory 
council would strive to present the govern
mental agencies with an overall view of so
cial trends and needed adjustments, much 
as the Economic Council advises the govern
ment on shifts In the economy and neces
sary actions to meet them. 

Substantiating the need for such a council, 
Mondale points out that the nation today 
lacks "a comprehensive and consistent in
formation base upon which major decisions 
in social affairs may be made." 

While numerous organizations are involved 
in studying social problems, Mondale argues 
that "neither the information measured nor 
the measurers themselves have been suf
ficiently precise, consistent or systematic to 
allow rational judgment about the gaps be
tween present programs and urgent social 
needs, or even to measure satisfactorily the 
Impact of those programs." 

It might be argued that either HEW or 
HUD has the resources now to create such 
an agency. It might be said also that the 
newly created Council of Urban Affairs, 
headed by Daniel P. Moynihan, could serve 
as an overall social planning agency. 

This might be possible, but there is some
thing to be said for striving for a more ob
jective approach through an independent ad
visory council without direct ties with the 
operating aigencies. 

Such a planning and analytical organiza
tion above the bureaus could perhaps serve 
a worthwhile purpose. At least the idea de
serves consideration by the Administration 
and by Congress. 

PRESIDENT NIXON'S TRIP TO 
EUROPE 

Mr. MUNDT. Mr. President, the return 
of President Nixon to this country on 
Sunday night concludes the first chapter 
of a new era of relations with our friends 
of Europe. It is not a new era because 
the President made the trip, nor because, 
suddenly, as a result of the trip, there 
is an important change in handling our 
relationships with the nations of Europe. 

It is a new era because the relation-
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ship today of this country with Europe 
is considerably different from the two 
decades immediately following the end 
of World War II. 

And I think the President demon
strated, before he went to Europe, as well 
as while in Europe judging by the press 
reports, that he has long been aware of 
the changes which have taken place and 
that it was necessary for this country's 
leader to reestablish a dialog with the 
leaders of European nations. 

This he has now done-admirably, in 
my viewpoint. He has set in motion the 
apparatus for this country to strengthen 
our ties with the European nations, not 
on the formula of the past in which 
these ties rested-in the main, on our 
strength to aid them in their protec
tion-but in working together in the 
many, many areas in which we share 
the common aspiration of success, prog
ress and liberty for our respective peo
ples. 

The President's trip was particularly 
worthwhile in this latter respect in that 
it tends to tw·n our focus of attention on 
the Positive points of our relationship 
with Europe and to direct our thinking 
to closer cooperation, to greater contacts 
and to a stronger association with Eu
rope. 

A number of our Presidents have vis
ited Europe and have left with the peo
ple of those nations impressions of what 
our country is like on the basis of what 
our leaders are like. 
-we can all be exceedingly proud of 

this latest trip by an American Presi
dent. I am confident that the European 
estimate of the character and substance 
of our people is immeasurably higher to
day as a result of President Nixon's his
toric visit to the European Continent. 

TOWARD A SOCIAL REPORT: OUR 
PHYSICAL ENVIRONMENT 

Mr. MONDALE. Mr. President, you 
have heard me speak often about the 
qaulity of American life in connection 
with the Full Opportunity Act of 1969-
S. 5-which I introduced on January 15. 
It is unfortunate that so vital a matter 
is so difiicult to talk about in a precise 
manner. 

This, of course, points to the urgent 
need to develop a set of "social indica
tors" so we cannot only talk meaning
fully about the quality of American life 
but also evaluate our social programs 
which are designed to improve that 
quality. Social indicators are also neces
sary if we are to formulate future social 
plans. Surely, the quality of American 
life can be improved faster by intelli
gently planning for the futme rather 
than blindly stumbling into the future. 

While it is dimcult to talk about some 
of the factors associated with a better 
life, there are other factors which are 
relatively easy to talk about. The third 
chapter of "Toward a Social Report," 
dealing with the physical environment, 
isolated some of these factors. Specifical
ly, the chapter deals with the pollution of 
our natural environment and the inade
quacies of our manmade environment. 

We now have developed, for instance, 
an air pollution index. We know, for ex-

ample, that New York has the worst air 
pollution problem in the country. Mere
ly knowing this, of course, is no help to 
the asthmatic who must live and work 
in New York City. If we are to improve 
the quality of his life we must begin now 
to act on our present knowledge. Cer
tainly, we can all agree that the quality 
of this asthmatic man's life will be im
proved by cleaner air. 

Senators need not even look as far as 
New York City to see the adverse effects 
of pollution. Today, we do not need the 
social report to tell us that due to water 
pollution our very Potomac River is un
safe even for boating 70 percent of the 
time. It will not be long before we will be 
able to smell the effects of water pollu
tion without so much as leaving this very 
Chamber. I am convinced that this would 
not have been allowed to happen had 
there been an annual social report even 
20 years ago. 

Mr. President, "Toward a Social Re
port" notes that in connection with our 
manmade environment there is a "more 
encouraging trend." Whereas in 1960, 84 
percent of the housing in this country 
had been defined as "structurally sound," 
in 1966, 90 percent of the housing was 
considered "structurally sound." New 
and increased housing construction has 
meant better housing for most Ameri
cans. 

The social report, however, points to 
what I consider to be an intolerable situ
ation. I quote from the report: 

Even though the housing stock ls improv
ing, racial segregation and other barriers keep 
many Americans from moving into the hous
ing that is being built or vacated .... 

Many of our citizens-mostly black
are thus denied a "full share in the bene
fits of the improvement in the Nation's 
housing supply.'' Again we can all agree 
that structurally sound housing is a nec
essary condition for a better life. I am 
sure we can all also agree that we must 
concentrate our efforts on the eradica
tion of this intolerable situation of racial 
segregation in housing. 

If full opportunity is a birthright of 
every American, then this effort is im
perative. Future social reports can evalu
ate our present efforts and redirect us 
where necessary. 

Mr. President, I ask unanimous consent 
that the third chapter of "Toward a So
cial Report" entitled "Our Physical En
vironment" be printed in the RECORD. 

There being no objection, the chapter 
was ordered to be printed in the RECORD, 
as follows: 
CHAPTER III. OUR PHYSICAL ENVIRONMENT 

ARE CONDITIONS IMPROVING? 

In this chapter we a.re concerned with our 
physical surroundings: with the air we 
breathe, the water we use, the housing we 
occupy, the landscapes we see, and the trans
portation systems and urban patterns that 
determine the spatial dimensions of our 
lives. 

THE NATURAL ENVIRONMENT 

The natural environment is different for 
each community. In one community the air 
is polluted, but the water is reasonably clean; 
in another the reverse may be true. In a third 
place solid wastes-expanding graveyards of 
abandoned cars, or piles of trash-may be 
the most serious problems. In one place prob
lems are getting worse; in another they are 
getting better. Programs designed to deal 

with pollution are as diverse a.s the problems 
them.selves. Air, water, and land pollution 
are treated as separate and independent 
problems; the two Federal agencies with prt
mary responsibllitles for air and water pol
lution are 1n separate cabinet departments. 
Many State and local agencies also deal with 
one pollution problem or another. 

To summarize the vast variety of environ
mental problems and policies we need to 
consider the interdependence of air, water, 
and land pollution, and the level and com
position Of the National Income. The "ma
terials balance" framework provides an ap
proach which can enable us to do this. 

The materials balance framework 
We start with the fact that the total weight 

Of matertals taken into the economy from 
nature must ultimately equal the total 
weight Of the wastes discharged, plus any 
matertals recycled. This means that a reduc
tion in any one kind of waste, such as par
ticulate matter into the atmosphere, must be 
accompanied by an increase in some other 
kind of waste, such as dry solids or solids 
discharged into waterways, or else by a con
tinual recycling of this mater1al. Except for 
respiratory carbon dioxide and water, it is 
technologically possible to stop most of the 
present discharge of wastes into the air and 
watersheds. But the result would be an ac
cumulation of solid wastes that might be 
equally objectionable. 

The economy uses almost 1.5 billion tons 
of fuel each year.1 The main products of 
combustion are gaseous oxides or carbon, 
hydrogen, sulfur, and nitrogen. These plus 
a portion of the solid a~h are normally dis
charged into the atmosphere. The economy 
also takes in about another blllion tons of 
minerals and food and forest products. Con
sumers use these goods in the form they re
ceive them, or further transform them (e.g., 
by eating), but must sooner or later dispose 
of the end product, whether it be empty tin 
cans, "throw-away" bottles, worn-out refrig
erators, plastic toys or human excreta. 

Thus we can see that the pollution prob
lem will probably increase as the economy 
grows. If, for example, industrial production 
tends to grow at 4Y2 percent per year, it will 
have increased fourfold by the year 2000 and 
almost tenfold by 2020. Unless there are 
changes in technology or the composition of 
output, the total weight of materials going 
through the economy, and the wastes gener
ated, will have increased by a like amount. 
Surely this will not be allowed to happen. 
The society must continuously recycle more 
of the materials it uses, or reduce pollution 
in some other way. Still, this hypothetical 
projection alerts us to the fact that a new 
type of natural resource scarcity is emerging. 

Since Malthus' time, the possibility of re
source scarcity has held the attention of 
economists and laymen alike. Available evi
dence today suggests, however, that resource 
scarcity has not posed a threat to American 
economic growth over the last 60 years, nor 
is it likely to over the next 50 years. 

The same cannot be said of the new type of 
scarcity: nature's limited capacity to absorb 
wastes. The present levels of pollution are 
serious enough. But unless we develop new 
technologies of recycling, they could become 
much worse. 

We cannot draw any direct lines from the 
amount of wastes discharged in an area to 
the damage done by pollution. Some wastes, 
such as carbon dioxide, are not usually con
sidered pollutants. In some areas, especially 
rural areas, the level of pollution may be be-

1 This and the following estimates are from 
Ayres and Kneese, "Environmental Pollu
tion," Federal Programs for the Development 
of Human Resources, A Compendium of Pa
pers Submitted to the Subcommittee on Eco
nomic Progress of the Joint Economic Com
mittee, Congress of the United States, 1968. 
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low the threshold at which it begins to do 
damage. It is also possible that some parts of 
the environment can specialize as receivers 
of waste. Certain land areas and rivers could 
be loaded with wastes almost without limit, 
and other areas and rivers kept in good con
dition for other uses. We must therefore look 
at each type of pollution in turn, along with 
its sources, effects, and geographic dispersion. 

Air pollution 
In most of our large cities today more 

wastes are being discharged into the at
mosphere than can be dissipated. The result 
is air pollution. Polluted air can contribute 
to sickness, disab111ty, and premature death; 
it can soil and damage buildings and ma
terials of all kinds; it can injure and destroy 
farm crops and other vegetation; and it can 
blight our cities and degrade the quality of 
our lives. In addition, the more distant fu
ture holds the ominous possibility of radical 
changes in climatic conditions. 
a. Major Pollutants and Their Adverse Effects 

Carbon monoxide is the most important 
air pollutant in terms of weight emitted into 
the atmosphere. Generated principally from 
transport vehicles and combustion processes, 
it can cause physical and mental impair
ment, and death. 

Oxide8 of nitrogen and hydrocarbons (from 
autos and industrial sources) photochemi
cally react to produce photochemical smog, 
the most irritating effect of which is eye 
irritation. Smog makes breathing more diffi
cult, especially for those with respiratory 
diseases, and it has been known to cause 
serious plant damage. 

Sulfur dioxide, from burning of coal and 
oil, damages vegetation, affects the lungs ad
versely, and has been associated with an in
crease in respiratory death rates and cardio
vascular ailments among older persons. Sul
fur trioxide, from the same source, converts 
to sulfuric acid in the air and causes corro
sion and deterioration of certain fabrics and 
of steel and stone structures. 

Particulate matter, such as lead from auto 
exhausts, may be directly harmful to human 
beings. Other particulates may magnify the 
adverse effects of other pollutants on the 
lungs, and soil structures and materials. 
Major sources are ash products of combustion 
in electric power and industrial production. 

b. Air Pollution Levels 
Are the levels of air pollution high enough 

in major American cities to create serious 
problems? Some idea of the significance of 
the air pollution problem can be obtained 
by comparing the actual levels of each type 
of pollutant in various cities with some 
standards for air quality, to see if air pollu
tion exceeds an acceptable level. 

It should be emphasized here that the best 
presently available information on air pollu
tion problems is incomplete-hence the ten
tative nature of the goals. Because of the 
dire consequences of continued increases in 
pollution we have to take precautionary 
measures in the face of information which 
is not only insufficient but subject to change 
as our knowledge grows. 

Two different sets of tentative air quality 
goals h ave been adopted. If the "tentative 
short range goals" were achieved, most of 
the undesirable effects now understood would 
be eliminated. The long range goals set more 
rigorous standards, since not all of the effects 
of air pollutants are known, and there is 
evidence which suggests that still lower levels 
must be reached to eliminate all of their 
detrimenta l effects. 

An index of air pollution can be obtained 
by comparing a city's maximum pollution 
levels to the tentative air quality standards. 
There are six major American cities for 
which the index exists. None of the six cities 
meets even t he tentative short range stand
ards, suggesting that the air pollution prob-

lem ls quite significant. A comparison of the 
maximum air pollution levels of the six cities 
with the long range standards indicates an 
even worse situation. 
TABLE 1.-Air Pollution Index (1 is barely 

adequate air; the higher the number the 
greater the pollution) 

Based on tentative 
short range standards 

Chicago------------------------------ 2.7 
Los Angeles--------------------------- 2. 2 
Philadelphia -------------------------- 2. 2 
Washington-------------------------- 1.6 
Cincinnati --------------------------- 1.6 San Francisco _________________________ 1.1 

On the basis of less detailed information, 
the National Center for Air Pollution Con
trol (NCAPC) has ranked 65 metropolitan 
areas in order of the seriousness of their air 
pollution problems. The ten with the most 
serious problems are, in order: 

1. New York. 6. Pittsburgh. 
2. Chicago. 7. Boston. 
3. Philadelphia. 8. Newark. 
4. LA-Long Beach. 9. Detroit. 
5. Cleveland. 10. St. Louis. 
A glance at the major sources of air pol

lution makes it evident that substantial re
ductions in air pollution will not be easy. 
The NCAPC has estimated that energy con
version in the transportation system is the 
source of nearly 60 percent of all the major 
air pollutants, and 90 percent of the carbon 
monoxide. This suggests that a major reduc
tion in the extent of air pollution would 
require either a substantial limitation in the 
use of the automobile, or else a type of auto
mobile (like a steam or electric car) capable 
of generating less pollution. 

Less radical and costly changes-such as 
smaller cars or more extensive use of trains
could, however, make a significant contribu
tion. So would more emission control meas
ures in industry and public utilities. Indus
trial sources account for 18 percent of all 
pollutants, and utilities and other energy 
conversion for another 21 percent. In the 
case of particulate matter resulting from 
electric power generation, for example, it has 
been estimated that rates of emission could 
be reduced by 80 percent by the year 2000 
at a cost of $11 mill1on per year, which is 
quite small in relation to total production 
cost. 

Water pollution 
Water, like air, is often used as a waste 

receptacle. The accumulation of wastes that 
cannot be dissipated leads to pollution. The 
uses of water are more numerous and the re
lationships more complex than for air. Water 
which is too polluted to swim in may not be 
too polluted f01" fish. Water too polluted for 
fish may still be suitable for sailing or hy
dro-electric power generation. The uses of 
water must accordingly be taken into ac
count before the severity of water pollution 
can be judged. 

In recent years the use of water for reore
ational purposes has become more important. 
But the dumping of industrial wastes and 
municipal sewage into the Nation's water
ways has diminished their ability to serve 
the rising demand for recreational facilities, 
which require higher water quality. It is 
necessary, therefore, not simply to maintain 
but to raise water quality. 

The most common standard by which the 
quality of water ls judged is the quantity of 
dissolved oxygen (d.o.) in it. When consider
able quantities of organic materials are 
dumped into a river, the oxygen-using bac
teria in these wastes draw down the level of 
dissolved oxygen. Since oxygen is necessary 
to support all forms of animal life, plankton 
and higher orders of animal life in the food 
chain, including fish, disappear. The deple
tion of oxygen also ultimately keeps the 

oxygen-using bacteria from decomposing the 
organic substances in the water into their 
basic chemical constituents, and a septic 
situation develops. Anerobic or non-oxygen 
using processes continue to bring about some 
decomposition of wastes, but these processes 
produce foul smelling gases. 

Though they do not usually cause disease 
themselves, the presence of those forms of 
coliform bacteria normally found in the 
feces of warmblooded animals, including hu
mans, indicates that there is a serious danger 
of harmful organisms in water. Thus the 
concentration of fecal coliforms, which nor
mally come from municipal sewage, is an
other measure of water quality. So is the 
concentration of synthetic organic com
pound (from detergents), toxic substances 
(from herbicides and pesticides), plant nu
trients, and specific industrial wastes, such 
as sediment, dissolved solids, and radioactiv
ity. Industrial processes, and especially the 
generation of nuclear power, can also cause 
"thermal pollution" by heating the water 
and thereby harming fish. The acid drain
ages resulting from coal mining also make 
water unsuitable for fish or drinking, yet 
may make water clearer and more attractive 
and enhan<!es its usefulness for some indus
trial purposes. 

Some standards for water quality have been 
determined by a Technical Advisory Com
mittee convened in 1967 to advise the Secre
tary of the Interior. This committee took ac
count of both recreational and industrial 
uses, and the danger of polluted water to 
health. It established different standards of 
quality for different water uses. 

These criteria can be compared with actual 
measurements of quality to determine where 
and how often water pollution forecloses 
certain uses of water. A sample of 25 sta
tions in the Federal surveillance system was 
drawn, and the levels of dissolved oxygen and. 
fecal coliform observed. Seventeen of the 
stations reported at least one reading below 
the dissolved oxygen standard needed for 
fish and wildlife, and nine stations experi
enced such a condition more than 5 percent 
of the time. All of the stations observed had 
maximum coliform counts above the stand
ard for general recreation use and public 
water supplies, and 10 had average counts 
above this standard. The Missouri-Mississippi 
Basin and the Cuyahoga, Sacramento, Dela
ware, and Potomac Rivers were unsafe even 
for boating more than 70 percent of the time. 
Thus, it appears that many major rivers are 
in appalling condition much of the time. On 
the other hand many rivers, particularly in 
the West, are relatively free of pollution. 

The primary sources of water pollution are 
municipal and industrial wastes. The house
holds of about 125 million people, or almost 
90 per cent of the urban population, are con
nected to sewer systems. Manufacturing 
wastes are also discharged through the same 
sewers and produce an organic waste load. 
three times as great as households. Industrial 
wastes are probably responsible for a sub
stantial part of the water pollution problem. 

The extent of treatment of manufacturing 
wastes is not known, but we do know that 
sewer systems serving about 104 million peo
ple treat the wastes before they are dis
charged. About three-fifths of these, in turn, 
have both "primary" and "secondary" treat
ment, which removes at least 85 percent of 
the biological oxygen demand of the wastes. 

If all municipal wastes were treated and 
if the effectiveness of treatment were raised 
to 85 percent, on average, actual municipal 
discharges into rivers would still be greater 
in 1980 than they were in 1962, and would 
have doubled by 2020. If, on the other hand., 
we raised the effectiveness of all treatment 
to 95 percent, municipal waste discharges 
into rivers would probably decline over the 
next 60 years. But 95 percent treatment goes 
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to the outer limits of present technology, and 
would perhaps triple or quadruple treatment 
costs. 

One estimate puts the costs of building and 
operating treatment plants that would re
move at least 85 percent of the organic 
wastes from both municipal and industrial 
effluents by 1973 at over $20 billion, or $4 
to $6 billion a year. 

Pollution of the land 
Solid wastes are increasing both in variety 

and in volume. They include, in addition to 
garbage and ashes, considerable quantities of 
industrial wastes, old appliances, construc
tion refuse, junked cars, agricultural chem
icals "throw away" cans, bottles, or plastic 
cont~iners, and even radioactive materials. 
In an earlier period solid wastes were mainly 
organic materials that would be degraded 
over time, but they are now about 65 percent 
inorganic solids. 

In 1966, the Nation disposed of an esti
mated 165 million tons of solid wastes. This 
total is expected to grow to about 265 million 
tons in 1976. Household wastes alone are 
considerable. Data in the late fifties showed 
that several cities collected close to four 
pounds of refuse per capita per day, and this 
level has since increased. In 1965, the Nation 
also disposed of about 6 to 6% million motor 
vehicles. The burden of Junked automobiles 
is, however, lessened by the fact that much 
of the material can be profitably reused; in 
1965, about 15 percent of the rubber, and at 
least 90 percent of the steel was recovered 
from junked automobiles. 

The accumulation of solid wastes has al
most exhausted convenient landfills in many 
urban areas.2 Solid wastes can be transported 
to rural areas, though at increasing cost. 
Landfills can also be used to reclaim swamps 
and marshes for urban uses, although there 
is evidence that this may have adverse effects 
on marine life. Filling coastal marshlands 
also appears to have an impact on fisheries 
which is not yet properly understood or 
measured. 

Solid wastes also can be (and often are) 
incinerated, composed, or barged to the sea. 
This can increase air and water pollution. 
Indeed, the incineration of certain types of 
plastics found in solid wastes (especially 
Tefion, and fiuor1nated and vinyl plastics) 
produces chemical contaminants whose 
physiological effects may be similar to those 
of phosgene gas, a severe respiratory irri
tant used in World War I. 

The costs of disposing of solid wastes are 
often considerable. Ayres and Kneese esti
mated that local governments spend about 
a b1lllon and a half dollars on collecting 
and disposing of such wastes. Schools and 
roads are the only items on which local gov
ernments spend more. These costs vary con
siderably with the level of service provided. 
A study of refuse collection in St. Louis 
showed that changing the pickups from the 
curb to the house doubled costs, and that an 
increase from two to three pickups a week 
increased costs by almost a third.8 

The costs of different methods of disposal 
and locations for dumps are particularly 
crucial. Even with present technology, it ls 
possible to prevent great damage to the qual
ity of the environment, if only by hauling 
the wastes to uninhabited areas. But meas
ures that completely protect the quality of 
the environment may be so costly they are 
not worthwhile. A wise policy concerning 
solid wastes must therefore be based on in
formed judgments about the benefits and 

ii A Strategy for a Ltvable Envtronment. 
Report to the Secretary of HEW by the Task 
Force on Environmental Health and Related 
Problems, June 1967. 

a Werner Hirsch, "Cost Functions of an 
Urban Government; Refuse Collection," The 
Review of Economics and StatisUcs ( 1965) . 

costs of the relevant alternatives in each 
local situation. 

Other environmental hazards 
Some problems of the natural environment 

cannot be described in terms of the fiow of 
materials through the economy. This is true 
of fioods, droughts, erosion, hurricanes, and 
other natural hazards. Increased meteoro
logical knowledge, better transportation and 
communication, new dams, irrigation work 
and drainage systems, and better housing 
have greatly eased the problem of such natu
ral disasters. Because of these and other pro
tective measures, more people are able to live 
in disaster-prone areas. However, this tends 
to increase the population at risk to natural 
disasters. 

Another environmental problem is noise. 
Noise is not only unpleasant and disruptive, 
but can also be a threat to health. Clinical 
evidence shows conclusively that noise can 
damage hearing. It has been estimated that 
more than 6 million Americans are subjected 
to hazardous noise levels at their Jobs. Cur
rent levels of electronic amplification of 
music have also been shown to lead to at 
least temporary impairment of hearing. With 
increased crowding, electronic amplification 
of sound, use of machinery, sonic booms and 
other noises from the transportation system, 
the average noise level rises each year. 

Outdoor recreation 
The natural environment is a source of 

esthetic satisfaction and the setting for out
door recreation. Vast rural areas are almost 
totally unspoiled, and even some areas with 
significant pollution problems can be used 
for outdoor recreation. 

Outdoor recreation is accordingly enjoyed 
on a wide scale. The Bureau of Outdoor Rec
reation has estimated the total number of 
"occasions" of outdoor recreation at 6.5 bil
lion in 1965, or up 50 per cent from 1960. 
This figure is expected to rise to 10 billion by 
1980. The forms of outdoor activity that at
tract the greatest number of people are walk
ing for pleasure, swimming, picnics, and 
pleasure driving. 

In 1965 there were some 345 million acres 
of designated rural recreation lands adminis
tered by Federal, State, and local agencies, 
or about 1.8 acres per capita. The Mountain 
States have 20,000 acres of such land per per
son, but New Jersey has only .06 acre per 
person. 

The Bureau of Outdoor Recreation has in
dicated that outdoor recreation rises with in
come. This suggests that the extremely un
equal distribution of public recreation land 
is a problem, and that the demand for out
door recreation can be expected to increase 
as incomes rise. 

THE MANMADE ENVIRONMENT 

The quality of Ufe obviously depends on 
the places we Uve in--0ur homes and com
munities. 

a. The quantity and quality of housing 

When high- or middle-income families 
build new homes at a faster rate than that 
at which the population grows, this tends 
to improve housing for low income people 
as well. The housing that is vacated by those 
who move into the new housing is usually 
sold or rented to families with lower incomes, 
and the housing these families occupied is 
usually then taken up by families with still 
lower incomes. We shall see that this process 
has led to better housing for Americans at 
all income levels, but that some Americans 
have been denied the full benefits of the in
crease in the housing supply. 

The quality of housing has improved sub
stantially tn recent years. The 1950 census 
revealed that 39 percent of the Nation's oc
cupied housing failed to meet minimum 
standards, in the sense that it was either 
"dilapidated" or "deteriorating," or lacked 

adequate plumbing facilities. By 1960 only 
16 percent, and by 1966 only 10 percent, of 
the Nation's housing failed to meet those 
standards. 

Suburban areas had the lowest percentage 
of inadequate units with center cities second 
and nonmetropolitan areas the highest. The 
reduction in the amount of unsatisfactory 
housing was greatest in nonmetropolitan 
areas, next greatest in city centers, and least 
in the suburbs. The improvement, in other 
words, was greatest in the areas where the 
need was greatest. 

The proportion of overcrowded housing 
has also declined. In 1950, 16 percent of the 
housing units were overcrowded, i.e., con
tained 1.01 or more persons per room. In 
1960 the percentage of overcrowded units by 
this standard had fallen to 12 percent. 

Admittedly, the change in the proportion 
of Americans with substandard or overcrowd
ed housing is in some respects misleading. 
The minimal standards are too low to have 
any meaning for the average American, whose 
housing has exceeded the standards for some 
time. The unchanging standards also ignore 
the rising expectations that accompany the 
Nation's rising standard of living. Still, they 
do fairly reveal a substantial absolute im
provement in the quality of housing for 
most of those who have lived in the poorest 
housing. 

b. Causes of the improvement 
The principal reason for improvement ts 

the constuction of new housing, most of 
which has apparently been built for middle 
and upper income families. Between 1960 
and 1967, 11.5 milllon new housing units 
were started in the United States. Of these, 
98 percent were privately owned and 2 per
cent publicly owned. As was pointed out 
earlier, new housing construction has helped 
to elevate the quallty of housing available 
to all. 

Urban renewal has provided better hous
ing for some poor families, but its effect has 
been slight. From the inception of the 1949 
housing act through fiscal 1967, urban re
newal provided only 107,000 new and 75,000 
rehab111tated housing units. Urban renewal 
projects usually take from 6 to 9 years to 
complete.4 As of July 1967, the urban renewal 
program had demolished 383,000 dwell1ng 
units, or more than it had bullt and rehab111-
tated. This ts due in part to the fact that new 
construction in many of the urban renewal 
areas is not yet complete. Urban renewal ef
forts have not, in any case, been generally 
designed to add to the housing of the very 
poor. Of the new units built in urban re
newal projects, only 10 percent were low rent 
publlc housing. Most of the 636,000 low 
rent federally administered housing units in 
existence at the end of 1966 were outside of 
urban renewal projects. These 636,000 hous
ing units, though dwarfed by the size of the 
increase in new private housing, have none
theless made a very important contribution 
to the housing of the poor. 

c. Barriers and inequities in the housing 
market 

Unnecessary barriers and inequities have 
denied many Americans a fair share of the 
gain from the increase in the supply of good 
housing. A lack of access to credit, ignorance 
of avallable housing, zoning laws, and above 
all racial segregation have put many Amer
icans at a disadvantage in the housing mar
ket, and Umited the extent to which the 
construction of new housing has added to 
the housing available to them. Racial segre-

' This estimate was made by staff members 
of the National Commission on Urban Prob
lems. See Anthony Downs, "Moving Toward 
Realistic Housing Goals," in Agenda for the 
Nation, Kermit Gordon, ed. (Washington: 
The Brookings Institution, 1968), pp. 141-
178. 
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gation in housing, for example, makes it dlfil
cult for Negroes to obtain new houses in the 
suburbs or even the housing vacated by oth
ers within the city. Most of the increased 
housing supply ls reversed for white, and 
blacks a.re left to compete for such housing 
as exists in the ghetto. Zoning laws which 
prohibit apartments, or houses on small lots, 
can similarly restrict the supply of housing 
of a kind that the poor can afford. 

The importance of these barriers in the case 
of the Negro is clear. There ls an almost total 
segregation of Negroes in most American 
cities. Table 2 shows that more than 85 per
cent of the Negroes in 109 cities would have 
to move from the block in which they live in 
order to achieve a random distribution of 
Negroes and whites over the entire metropol
itan area. 

The extent of segregation, moreover, ls ap
parently not decreasing. As table 2 reveals, 
segregation has probably even increased from 
1950 to 1960, because of the considerable in
crease in urban segregation in the South. 
The exact extent of housing segregation since 
the 1960 census ls not known, but studies 
conducted since then suggest tha.n there has 
been little progress since 1960.11 

TABLE 2.-AVERAGE INDEXES OF RESIDENTIAL SEGREGA
TION OF THE WHITE AND NONWHITE POPULAT'i1rn. 
FOR 109 CITIES, 1940 TO 1960 

North and 
Year Total West South 

1940 __________ 85. 2 85. 5 84. 9 
1950 __________ 87. 3 86.3 88. 5 
1960 __________ 86.1 82. 8 90. 7 

Source: Karl E. Taeuber and Alma F. Taeuber, "Negroes in 
Cities," Chicago, Aldine Publishing Co., 1965, table 5, p. 44. 

The different income levels of whites and 
Negroes contribute to the segregated pattern 
1n housing. But race ls a far better predictor 
of where a person wlll live than ls income-
or any other attribute. For example, a dis
proportionate number of Negroes with in
comes high enough to afford to live in more 
prosperous neighborhoods nonetheless live 
in poverty areas. In 1960 only 12 percent of 
whites with incomes above the poverty level 
were living in poverty areas, but two-thirds 
of all Negroes who had incomes above the 
poverty line lived in poverty areas. The tend
ency for Negroes with middle-level incomes 
to be confined to poverty areas may also help 
explain the fact, noted in the chapter on 
"Social Mobility," that middle class Negroes 
are less likely to be able to pass their status 
on to their sons than middle class whites. 

Racial segregation in housing not only has 
"social" costs of the sort just described, but 
also operates as a barrier in the housing 
market which sometimes denies Negroes their 
share of the benefits from the increase in the 
Nation's housing supply. The extent and 
rigidity of racial segregation in housing sug
gest that Negroes cannot move into white res
idential areas without considerable diffi
culty. To the extent this ls true, they are 
denied access to most of the Nation's hous
ing supply. This in turn would imply that 
Negroes would have to pay higher rents for 
comparable housing than whites. 

There ls evidence that this is often the 
case. As table 3 shows, in three Of the places 
studied, rents are much higher in mainly 
Negro neighborhoods than in mainly white 
neighborhoods with the same percentage of 
"sound" housing (housing with adequate 
plumbing, and neither deteriorating nor 
dilapidated) and the same number of rooms 
per dwelling. In four other cities, there was 
probably no meaningful difference in the rent 
for housing of comparable quality. 

s Reynolds Farley and Karl E. Taeuber, 
"Population Trends and Residential Segre
gation Since 1960," Science (March, 1969), 
p.955. 

TABLE 3.-RENTS PAID BY NEGROES AND WHITES FOR 
COMPARABLE HOUSING 

Average 
Negro rent Average monthly rent 

monthly rent in white minus white 
in median census tract rent for 

Negro census with compa- comparable 
City tract rable housing housing 

Atlanta ________ $37 $38 -1 
Baltimore __ ____ 66 55 11 
Detroit_ __ - ---- 61 60 1 
Los Angeles ____ 
New York: 

58 56 2 

Manhattan ___ 59 61 -2 
Brooklyn ____ 60 51 9 

Philadelphia ___ 49 40 9 

Note: This estimate was provided by Prof. Barbara Bergmann 
of the Department of Economics at the University of Maryland. 

Though the complexity of this problem 
and the limitations of the data call for cau
tion, these results tend to strengthen the 
logical presumption that practices which ex
clude Negroes from most of the housing sup
ply will mean that the pressure of increasing 
demand by Negroes will force up the prices 
of the housing they are allowed to occupy. 
The barrier of residential segregation ls par
ticularly important when the Nation's hous
ing supply grows faster than the popula
tion: it 11m1ts the process by which new 
housing for the well-to-do can open up bet
ter housing for the poor. Since this process 
ls the main source of better housing for the 
poor, segregation, along with credit, zoning, 
and other barriers which limit the access of 
the poor to available housing, are outstand
ingly important. 

CITY SPACE AND URBAN AMENITIES 

Most Americans now live in cities or 
suburbs. Thus the manmade physical en
vironment includes not only the house or 
apartment, but also that complex of struc
tures, streets, and services we call the city
or the metropolitan area. The geography of 
the city, and the transportation system that 
lets the resident move within it or escape 
outside it, are therefore important parts of 
our physical environment. 

The metropolitan environment ls infintely 
varied. But there ls a common problem that 
links the lives of all the residents of a metro
politan area. This problem ls the scarcity of 
urban space, for which all the residents of 
a metropolis compete, whether they are buy
ing homes or looking for a place to park. 

a. Population and urban space 
As we argued earlier, Malthus' dismal pre

diction that population tends to grow faster 
than food production has lost its credibility, 
at least for the economically developed na
tions. But population growth in the United 
States is posing new kinds of problems, dif
ferent from those that were expected. One 
of these ls the scarcity of urban space. The 
growth and increasing concentration of our 
population deny us privacy and elbow room. 
Our increasingly congested cities are already 
depriving many people of the satisfaction of 
open space. As cities continue to grow, it will 
be even more difficult to find a quiet park, 
an open space, or a secluded beach. This 
problem may already be serious in such areas 
as Harlem, which has a sardine-can density 
of 67 ,000 persons per square mile. 

It is not possible to say for certain whether 
such crowding degrades the quality of life 
significantly for very many people. Perhaps 
only a minority want privacy or open space, 
or can experience claustrophobia. It ls evi
dent from any number of parks and beaches 
that, just as a few seek secluded spots, so 
many others congregate wherever the most 
people are. 

Animal experiments have shown, however, 
that severe congestion tend to increase ag
gresive behavior, to break down normal mat
ing, nesting, and maternal activity, and to 
contribute to higher rates of illness and 
death. There may also be a limit to the con
gestion that human beings can tolerate. 

The number of persons that can be accom
modated per square mile without serious 
crowding depends in part on what might be 
called the "technology" of urban space. It ls 
possible to build more living space on each 
acre, by building up rather than out, provid
ing communal landscaping and recreational 
space, using underground transportation, and 
the like. There are undoubtedly limitations 
to the number of people who can live satls
factorlly in each square mlle--the amount 
of open space with access to sunlight ls in
herently limited-but a great deal can be 
done, through imaginative city planning, to 
make a congested environment congenial. 

b. Urban transportation and space 
The scarcity of urban space can also be 

eased by more extensive use of transporta
tion. The people of a metropolis can have 
more space simply by traveling farther out, 
and that ls what many Americans have been 
doing. They have "traded off" the time and 
money spent in commuting for the open 
space available in the suburbs. The move to 
suburban, single family homes on separate 
lots suggests that many Americans value 
space and privacy very highly. There are also, 
of course, other factors that draw many peo
ple to the suburbs. This move has to some ex
tent been subsidized by public policy, en
couraged by the desire for better schools, and 
even hurried at times by prejudice against 
the groups in the central city. 

There ls an important, 1! implicit, subsidy 
for the move to the suburbs in the tax ad
vantages given homeowners. Homeownership 
is most common where single family dwell
ings are common, as in the suburbs, and 
homeowners pay no income tax on the im
puted rent (the extra money they would have 
had to earn and pay in rent to have the same 
standard of living with an equivalent rented 
dwelling) on an owner-occupied dwelling. 
Homeownership ls also subsidized through 
FHA loans and government loans to veterans. 
Subsidies to rapid transit systems, though 
not usually so regarded, sometimes also sub
sidiZe the :flight to the suburbs. The fact that 
the central city government must provide 
services to those who work in the city, yet 
cannot tax their property in the suburbs, has 
a s1m1lar effect. 

The patterns of segregation, and even some 
zoning laws, suggest that a desire to exclude 
low income and low status groups also ac
counts for some movement to the suburbs. 
This exclusion also creates a further mone
tary incentive for emigration to the suburbs, 
since the central city must assume the bur
den of dealing with poverty and other social 
problems. The suburbanite often enjoys both 
better schooling for his children and lower 
taxes as well. 

The desire for space and privacy, along with 
the inducements to suburbanization, have 
led to "urban sprawl." Metropolitan areas will 
tend to expand to the point where they grow 
together. The vision of one sprawling meg
alopolis reaching from Boston to Washing
ton, comes closer to reality each year. 

The collision of metropolitan areas shows 
the undeniable reality of the problem of 
urban space. But even then the cities can 
grow in other directions. If the technology of 
commuter transportation can be made to Un
prove fast enough, and the quality of city 
planning and land use can be increased fast 
enough, the sprawling metropolis can stfil 
provide a wholesome environment for man. 

UNDERSTANDING: THE KEY TO 
BUSINESS-GOVERNMENT COOP
ERATION 

Mr. PERCY. Mr. President, on Decem
ber 12, 1968, Mr. J. M . Roche, chairman 
of General Motors, made a speech before 
the Illinois Manufacturers Association 
on the subject of business-Government 
cooperation. 
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The Illinois Manufacturers Association 

has been a progresive force in the State 
and, indeed, throughout the Nation for 
contributing to better business under
standing of Government and better Gov
ernment understanding of business. The 
forum it provided for Mr. Roche to make 
his speech is just another example of the 
association contributing to public under
standing of important problems. 

Mr. Roche in his excellent address 
made the central point that with the Na
tion's challenges so great today, business 
and Government cannot afford to be ad
versaries but must rather work together 
to solve problems. He pinpoints as the 
vital question: Can free Government and 
free business work together to serve our 
Nation's greater interest? 

His discussion of that question and 
other insights he brings to bear on the 
subject of Government-business coop
eration are of great interest and impor
tance and, I think, most worthy of 
further dissemination. 

I ask unanimous consent that the ad
dress be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
UNDERSTANDING: THE KEY TO BusINEss

GoVERNMENT COOPERATION 

(By J.M. Roche, chairman of 
General Motors) 

I count it as a distinct honor to meet with 
you tonight, to congratulate the Illinois 
Manufacturers Association upon your 75th 
Anniversary. 

I am always glad to come to your State 
because it is my State as well. I was born 
in Elgin, Illinois, and began my business 
career in this city. Another reason I am glad 
to come to Illinois is because General Motors' 
share of passenger car sales is higher here 
than in any other State. I like to be among 
people with that kind of discernment. 

Organizations such as yours render im
portant service to both the business com
munity and the nation. You provide an effec
tive means for thousands of businessmen to 
make themselves heard and help shape the 
patterns of our national life. I am sure all 
who value the voice of responsible business
men join me in wishing you many happy 
returns. 

THE TIME OF TRANSITION 

We meet today at the midpoint of transi
tion in the American government--halfway 
between Election Day and Inauguration Day. 
In Washington and around our country, it is 
a time of new thinking, of reassessment, of 
mustering and reviewing the forces of a free 
society for the challenges of the coming 
years. 

One item on the agenda of reassessment 
concerns us most directly: the attitude of 
the new administration and the new Congress 
toward business. At the same time it would 
be well for us in the business community to 
examine our attitude toward government. We 
can explore what we can do to achieve better 
understanding that will lead to a more con
structive relationship between business and 
government. 

These two important segments of our so
ciety-perhaps more than any others--will 
determine the future of the United States. 
What they do will surely affect the economic 
well-being of our people, and our country's 
position as a leader and stab111zer of the 
world economy. 

ALLIES NOT ADVERSARIES 

Business and government can 111 afford to 
be adversaries. So mutual are our interests, 
so formidable are our challenges, that our 
times demand our strengthened alliance. The 

success of each largely depends upon the 
other. 

Today, business and government are each 
becoming more involved in the affairs of the 
other. 

No businessman today-neither the man
ager of a large corporation nor the corner 
druggist--can operate without consideration 
of government restrictions and regulations. 
A bill passed in a distant capitol can affect 
his business as much as a drop in sales or a 
decision made in his front office. S.E.C., 
F.T.C., H.E.W. are more than letters of the 
alphabet to the businessman. Their policies 
and directives, along with the problems of 
interlocking directorships, taxes, inspections, 
government standards and guidelines, and 
legislative hearings are all part of his busi
ness. Moreover, the businessman is now en
countering new lnterest--at all levels of gov
ernment--in the rights of the consumer, in 
how much the businessman asks for his prod
ucts and how much he pays his employes. 

It is understandable that the businessman 
should long for a return to simpler days, to 
the uncomplicated world of buy and sell we 
used to know. But the rlock of history does 
not turn back. Government involvement in 
business today ls a fact of life and in appro
priate amount it is necessary to the nation's 
progress. 

It is important, therefore, that business 
begin with an understanding of this fact, and 
cooperate in all areas where cooperation can 
help further the nation's interest. 

There are many areas, however, in which 
the responsibilltles of government and busi
ness are better left separate. We both have 
an obligation to recognize those areas and to 
respect them. 

It ls worth noting that business and gov
ernment are already working together toward 
national goals. Business ls taking a hand in 
affairs which were once the exclusive province 
of local, State, or Federal government. 

Talk about effective cooperation between 
business and government ls giving way to 
action. Only recently we have begun to join 
in efforts to alleviate urban and social ills 
which bedevil our society and contradict our 
prosperity. Business ls training and hiring 
the hard-core unemployed, helping to give 
minorities a better economic break. Business, 
with government, ls helping to restore, re
new, and rebuild our cities and our country
side. We work together to shape our national 
policy, and to fulfill our public purpose. 
And there ls muoh, much more for us to do 
together. 

As the challenges to our nation intensify 
and multiply, we can expect--and should 
encourage-business and government to 
draw even closer together. Both the busi
ness community and our country stand to 
gain if we work together-if we come to
gether, not as adversaries, but as allies. 

After all, we share many common objec
tives. We both want a flourishing economy 
and a prosperous citizenry. We both want a 
better America with more equal justice and 
broader opportunities. We both want to 
maintain honesty in the marketplace: gov
ernment wants it because it is in the best 
interest of the consumer, and business be
cause its success depends on satisfied cus
tomers. 

Business and government have an obliga
tion to communicate and exchange views. 
We must build an atmosphere of mutual 
trust and confidence, with each respecting 
the rights and opinions of the other so that 
we may make our free competitive system 
satisfy the legitimate needs of our people. 
We should not expect that we will always 
agree. But we can hope to achieve better 
understanding. 

America's high standard of living ls in 
large part a tribute to American business, 
and we must maintain public confidence in 
the practices and prOducts of business. We 
must strike a proper balance between busi
ness activities and constructive government 
programs. 

BUILDING FREE ENTERPRISE 

There is much business and government 
can do together. We can bu1ld upon three 
essentials of free enterprise: incentive, a free 
market, and management efficiency. 

Opportunity for profit is the basic incen
tive of business--and businessmen need 
make no apology for seeking it. When we 
earn a profit, we need not be defensive about 
it. The reward of profit ls the prime reason 
for being in business. 

But every businessman knows there are 
other incentives. We have all felt, for exam
ple, the pride of accomplishment, the satis
faction of helping community and country, 
of providing opportunities for young people 
and watching them develop, and the con
tinuing excitement of growing, of doing 
more, of contributing more. Our incentives 
are to contribute as well as to earn. These 
incentives of free enterprise-profit and the 
less tangible rewards-have achieved the 
best utilization of man's energy and brains. 
The government can make a great contribu
tion by keeping these incentives as free as 
possible from cumbersome restrictions. 

If such incentives are the carrot of free 
enterprise, competition in a free market is 
the stick. A free market is one where goods 
can be produced and sold competitively, 
where success is earned on the basis of cus
tomer choice--on merit not presumptlon
and where the ultimate test of a product is 
that its value to the customer be greater 
than its cost. 

Government can both increase incentive 
and improve market conditions if it wm sim
plify regulations, eliminate unnecessary re
strictions, develop sensible tax laws, and free 
industry from political harassment. Govern
ment must provide a climate of minimum 
restraint and maximum freedom consistent 
with the national interest. 

Operating in a free market, with incen
tives, business must provide the third essen
tial of free enterprise, management efficiency. 
Competition for profits in a free market 
demands a high degree of management skill 
and efficiency. Management efficiency, in 
turn, assures more and better products, lower 
prices, higher wages, and greater profits and 
dividends--all fundamentals of a healthy, 
growing economy. 

Conversely, no economy nor society can 
long afford management inefficiency, whether 
it stems from ineptness, lack of incentive, or 
unnecessary government interference. 

GROWTH IN FREEDOM 

The United States was born free, wholly 
new, a young energetic force in the world. 
For almost two centuries, we have affirmed 
the value of freedom. We have grown, in 
freedom, to international greatness. Our 
manpower, resources, and technology--com
blned with a reasonable political climate and 
a free competitive economic system-have 
made us the envy of every other country. 

Yet, the American concept of free enter
prise is sometimes questioned at home and 
often challenged abroad. 

Here at home, some men question if this 
"old-fashioned" system is still what the bet
ter-educated, more sophisticated, more fi
nancially sufficient society of today really 
wants. Or can some other system do a better 
job? 

At the same time, throughout the world, 
other nations, with other systems, aspire to 
our affiuence. Dreaming of a better world, 
they seek to raise their standards of living. 
Some are making substantial economic prog
ress. In the markets of the world, America 
ls aggressively challenged by new, vigorous, 
determined, and capable competition. 

This developing challenge is seen in the 
great growth of imports into the United 
States. These are in fields where our country 
was long impregnable, such as steel, automo
biles, electronics and electrical equipment. 
The challenge is also evident in the increas
ing competition our exports are meeting in 
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world markets. These competitive develop
ments have seriously reduced our favorable 
balance of trade. 

THE VITAL QUESTION 

The question upon which depends so much 
of America's future is this: Can free govern
ment and free business-each faithful to its 
purpose--work together to serve our nation's 
greater interest. Can we make free enterprise 
equal to these new challenges? 

We can, if we as a people have the will, the 
unity of purpose, and the determination that 
has carried our nation through other great 
challenges. 

We must retain what is good in our system, 
and improve it where possible. We must be 
ready to throw out what may be bad, but we 
must take care that we not sacrifice the 
achievements of almost two centuries of free 
enterprise. We must not trade proven values 
for mythical goals-some of which could 
destroy our system and frustrate the na
tional objectives toward which we aspire. 

We businessmen must be prepared to do 
our part. We start with the firm oonviotlon 
that free enterprise, not a controlled econ
omy, is our best answer to economic chal
lenge. 

We must give freely of our energies, ex
perience, and management skills. We must 
develop the social awareness and fiexiblllty 
needed to meet fast-changing situB1tlons. 
Shifting social values and pressures should 
stlmulate--not reduce--<>ur response and 
summon the finest leadership of which we 
are capable. 

We must bring to the task the same quali
ties that spell business success-integrity, 
experience, precision, knowledge responsibil
ity, honesty, and dedication. There ls no 
short-cut; no slap-dash way. The challenges 
are not short-term. The stakes are no less 
than the continued improvement of our 
standard of living and the preservation of 
Amerioan leadership in the world. 

As we approach these tasks, perhaps our 
greatest need is for understanding. We must 
develop more effective communication among 
all segments of our society, between labor 
and management, teachers and parents, busi
ness and the consumer, and-in the area that 
concerns us tonlght--between government 
and business. 

UNDERSTANDING-Jl'HE KEY TO COOPERATION 

The key to cooperation is understanding
of business by government and of govern
ment by business. In some respects, the two 
come together as virtual strangers. And not 
without reason. American businessmen have 
grown up in a tradition of non-interference, 
a tradition now undergoing scrutiny and 
change. 

Once it was not unusura.l for a government 
official to take office with a good knowledge of 
business, often drawn from his own ex
perience. Today young men select their fields 
early in life and pursue increasingly narrow, 
more specialized careers in government or 
in business. With different standards of suc
cess, those in one field tend to grow more 
apart from those in the other. 

Misunderstanding ls an inevitable conse
quence of separateness. And many areas of 
misunderstanding stand between government 
and business. Tonight, I would mention two 
examples. One is the imperfect understand
ing and consequent d1strust of bigness in 
business. The other is the assumption th!!it 
productivity advance ls automatic and a sure
fire corrective for policies which produce in
:flatlon. 

THE BUGABOO OF BIGNESS 

Bigness-per se--is not bad, as some would 
have us think. On the contrary, it is con
structive and has made possible much of our 
national economic progress. 

We are a big country. We live in a big 
world. We have big government, big unions, 

and big business. But some people seem 
to talk most about--and worry most about-
the bigness of business. 

Many who deplore the bigness of busi
ness mistake economic competition for the 
predatory life of the jungle, where the big 
grow bigger as the small grow fewer. This is 
not the case. The growth of big business 
has not occurred at the expense of small 
businesses. As the head of the Small Busi
ness Administration has pointed out, a cen
tury ago about 300,000 businesses-nearly 
all small by today's standards-served a pop
ulation of 29 million. Today 4.8 million serve 
a population of 200 million. So, while popula
tion has grown seven-fold, the number of 
businesses has multiplied 16 times. 

Big and small businesses are mutually de
pendent. The critics of bigness forget this, 
overlooking that the big company is also a 
big customer. General Motors, for example, 
spends nearly half of its income for the 
goods and services of more than 37,000 
smaller businesses-over three-quarters of 
whom employ fewer than 100 people. Then, 
to sell its products, General Motors depends 
on tens of thousands of additional small 
businesses-on 14,000 vehicle dealerships and 
128,000 other retail outlets. 

Big and small business aid and support 
each other to the benefit of the nation's 
economy and the individual customer. Small 
business is frequently the source of new 
products and new methods. Small business 
offers imaginative entrepreneurs a range of 
opportunity for individual initiative. And 
small business is well able to offer the per
sonal service, special attention, and flexible 
operation required to meet the increasingly 
varied demands of the consumer. 

BIGNESS AND COMPETITION 

Moreover, bigness ls often misunderstood 
as prima facle evidence of monopoly power. 
But the proof of monopoly is not the size 
of firms, nor the fewness of firms in an indus
try. Rather, it is the absence of competition 
that identifies monopoly. 

In the automobile business, for example, 
competition is the central fact of life. Auto 
manufacturers compete in product innova
tions, price, and marketing techwques. The 
four m.ajor domestic companies offer 382 
models, and foreign companies offer scores 
more in the American market. 

Yet even the smallest automobile manu
facturer ls a big company. Automobiles, 
because of their sheer size and complexity, 
need large capital investments if they are 
to be produced in the volume essential to 
low cost. Their design demands large research 
and development organizations. Their manu
facture calls for extensive facilities and large 
and skilled labor forces. Their sale and serv
icing requires a nationwide network of show
rooms, service centers, and parts warehouses. 

Big companies also exist in many other 
fields that are highly competitive. In Illinois 
alone are headquartered 57 of the 500 largest 
industrial corporations in America. You can 
be proud of the important contributions they 
have made to our nation's economic growth. 

Those who decry the bigness of private 
industry fail to consider the unwelcome 
alternatives. 

When government takes over an industry, 
responsibll1ty only shifts to other hands, to 
managers bound by political strings and slow 
to respond to consumer needs. Or when a 
number of smaller companies are artifically 
sustained in business, prices tend to rise 
and value to the consumer drops. 

The glum prophets of doom have always 
predicted-and some still do--that the 
growth of corporate business must inevitably 
lead to a massive takeover of power. They 
envision our country transformed into a 
corporate state, where the private corporation 
is dominant. Nothing could be further from 
the truth. If you question this, just ask some 
of us who are asked to "visit Washington" 
regularly. 

Both the bigness in American business and 
the progress of our economy result from our 
historic freedom to compete. The company 
that does the best job gives progress to our 
country. And the people, in turn, by buying 
its products, give the company its size. 
America must always have a place for big 
business if our country is to compete success
fully in the widening markets of the world. 

PRODUCTIVITY, WAGES AND PRICES 

In addition to the myth of dangerous big
ness, there is also serious misunderstanding 
of the concept of productivity and how it 
applies to wages and prices. 

Productivity is a popular word at the 
bargaining table. And it has a place there. In 
fact, twenty years ago, General Motors 
helped give historic recognition to the truth 
that continuing technological improvement 
ls essential to the progress of all. In 1948, 
for the first time, our union agreements had 
a provision for relating wage improvement 
to the increasing productivity of the country 
as a whole. 

Expanding markets, efficient m.a.nagement, 
and technological innovation have helped 
American industry achieve a startling in
crease in productivity. 

But, unfortunately, many people have 
come to take annual productivity increases 
for granted, to accept them with the cer
tainty of Christmas coming every December. 
Surely, the popular logic goes, since produc
tivity never falls to go up every year, a com
pany can afford to lower its prices, or in
crease wages, or both. 

But popular logic fails to remember that 
the much-discussed annual gain in produc
tivity is only an average. In some years, there 
is a higher productvity gain throughout the 
economy; in other years productivity falls 
short. Some industries achieve more, but 
others less. 

In any case, a fixed increase--whether 
3.2% or 2.8% or whatever figure you want to 
use--is only an average. Much like the size 
of the average family, 3.7 persons, it is a fig
ure so exact that no parent has ever been 
able to achieve it. The three is easy. It is that 
seven-tenths of a person that is hard. 

THE ELUSIVE OBJECTIVE 

An annual increase in productivity is not 
automatic, but must be earned, and re
earned, every year. Management each year 
must take off from a higher base. Each 
year we must work as hard as we can to be 
as efficient as we can. Then we must be even 
more efficient the next year. It is never easy 
to improve on your best--and do it every 
year. 

Productivity can be adversely affected by 
many factors: unnecessary work stoppages, 
resistance to improved technology, low
quality workmanship, absenteeism and poor 
employe morale--just to mention a few. 

Moreover, increased productivity is predi
cated, not on speed-up, but upon the ex
pectation of a fair day's work from every 
employe. The objective of technological im
provement is to increase the output of the 
labor force while still maintaining the prin
ciple of a fair day's work from every employe. 

The illusion that the annual increase in 
productivity is automatic underlies many 
hasty and hostile reactions to wage and price 
decisions. 

We cannot have balanced economic growth 
if inflation ls allowed to continue at its cur
rent rate. Price stability, equitable wages, and 
technological innovation are essential to con
tinued economic progress. Our nation en
joyed remarkable growth from 1961 through 
1964, with good balance between wages and 
productivity. But imbalance since then, com
bined with excessive growth in demand, have 
produced the in:flationary tendencies which 
now imperil our economy. We have seen our 
world balance of trade deteriorate in the past 
few years as we have priced ourselves out of 
competition in many different lines. We can
not eliminate our balance-of-payments prob-
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lem, nor long preserve the value of the dollar, 
unless we balance wages with productivity. 

We must find ways to draw the public's at
tention to excessive wage demands and their 
implications on prices as vigorously as price 
changes are emphasized. And we must do so 
before the fact-not after the wage contract 
is signed, and its impact on prices becomes 
inevitable. 

These two myths-of increased produc
tivity that is automatic and bigness that ls 
dangerous-are typical of the misunder
standings that better communication can 
clear up as government and business work 
more closely together. 

THE TASK WE FACE TOGETHER 

The constant objective of our concerted 
efforts should be to protect and preserve the 
system of free enterprise that is the distinc
tive hallmark of our national economic life. 

Our American system-the profit system, 
or free enterprise, or capitalism, call it what 
you will-has produced a far better social 
product than any other system the world has 
ever known. It has not achieved a perfect 
social order, but our constant mission as 
Americans is to improve it, not to weaken it. 
History has cast us as builders and not 
destroyers. 

Management's obligation to its stockhold
ers is, of course, clear and primary. Those who 
own a business expect to earn a profit on 
their investment. But profits and progress 
do not compete. Rather, each produces the 
other. 

Mismanaged industry can neither make a 
profit nor build a nation. Profit provides the 
funds for growth and progress; growth that 
in America has underwritten our unmatched 
system of individual security, opportunity 
and dignity. 

So government's ooncern with social prog
ress finds an ally, not an adversary, in busi
ness. The job of business is to provide the 
consumer with goods and services at the 
lowest economic cost. To do this, business 
innovates, it grows, it creates more economic 
opportunities. In short, 1.t gives progress to 
the nation. 

Government can and should promote a 
better business climate--not for the sake of 
the businessman, not for the sake of the 
stockholder, nor the worker, nor even the 
consumer-but for the sake of the nation as 
a whole. Business wants a better understand
ing with government, and will continue to 
work cooperatively to assure our continued 
progress as a nation. 

Americans must always be free to criticize. 
Criticize, yes, that is our right. But serve also, 
that is our duty. 

A PART FOR EACH, A PART FOR ALL 

The better America we must help build 
summons from each of us a dedication, a 
compassion, an effort, and a sacrifice. Every 
American must try to serve by involving him
self in the daily work of our society. We must 
make sure that the legacy of our America is 
not lost or diminished by our inaction, 
our indifference, our intolerance, or our 
indolence. 

We must be willing to face the hard facts 
of what we must do. America grew great 
because its people were characterized by 
energy and industry. We had a willingness to 
work-and a determination to earn. 

We live in a challenging age where much 
can be accomplished-and quickly. We must 
make the most of our opportunities for crea
tive change. Material progress has given us 
more leisure time, more time to think, to 
concern ourselves with things outside our 
own jobs, our own communities. 

Perhaps, to some extent, this has stimu
lated the discontent that ls so evident in our 
world today. More people want to participate, 
to involve themselves, to shape events with 
their own hands. 

If we are to be creators of constructive 
change, we need not only to be involved our
selves, but must be aware of what others are 

doing. We must see for ourselves, come out 
of isolation. 

The means of communication have never 
been more available. Never have we had more 
ways and opportunities to assure the con
tinued confidence of our customers, sup
pliers, employes, stockholders, the public, and 
government. 

IN SERVICE TO FREEDOM 

Tonight, we consider what we can do, with 
government, to preserve free enterprise. We 
might keep in mind what Edward Gibbon 
wrote of the people of ancient Athens: 

"In the end, more than they wanted free
dom, they wanted security. They wanted a 
comfortable life and they lost it all-secu
rity, comfort and freedom. When the Atheni
ans finally wanted not to give to society, but 
for society to give to them, when the free
dom they wished for most was freedom from 
responsibility, then Athens ceased to be 
free .... " 

Let us, by our service to our society, as
sure that no future historian shall ever write 
that of America. Rather, let him say that 
America remained free, free because its peo
ple so valued their freedom that they gave 
themselves fully to its service. 

RESTORATION OF FORT LARAMIE 

Mr. McGEE. Mr. President, Wyoming 
is proud of its heritage in the history 
of America, and proud of the landmarks 
which record the progress of the wester
ing which took place across our prairies 
and mountains. Among these, the out
post known as Fort Laramie stands out, 
for it was a trading center, a fort to 
protect settlers and travelers, and the 
scene of peace parleys. 

Under the direction of the National 
Park Service, Fort Laramie is being re
stored and stands today as a significant 
monument to our past. Last week, the 
Christian Science Monitor featured Fort 
Laramie and the historic ride of Portu
gee Phillips for assistance for the im
periled garrison of Fort Phil Kearny in 
1866. Because the article by Charles W. 
E. Morris tells us much about our West
ern heritage, I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Christian Science Monitor, Feb. 

26, 1969) 
WEST RIDES AGAIN AT FORT LARAMIE, WYO. 

(By Charles W. E. Morris) 
Lying within a big bend of Wyoming's 

Laramie River near the junction of the 
North Platte, is old Fort Laramie, one of the 
West's most famous frontier outposts. 

The first fort on this site was established 
in 1834 by fur trappers and traders and 
named Fort WilUam. Enlarged some 15 
years later and renamed Fort Laramie, it of
fered protection to the pioneer settlers 
during the western migration of the wagon 
trains over the Oregon Trail. It also served 
as a relay station for the Pony Express and 
the Overland Stage. 

During the years of fighting with the 
plains Indians, it was also an important 
base of operations and later the scene of sev
eral peace parleys. The western migration 
had begun a few years earlier following the 
Louisiana Purchase of 1803. In the spring of 
1804 President Jefferson had commissioned 
Capt. Meriwether Lewis and Capt. William 
Clark to explore the newly acquired North
west Territory. 

After spending a winter near the mouth 
of the Missouri, the young explorers and 
their company, numbering about 40, began 

the ascent of the river. They wintered in 
North Dakota, crossed the Rocky Mountains, 
and descended the Columbia River, and in 
November, 1806, they reached the Pacific. 

After wintering on the coast they began 
their return journey, reaching St. Louis in 
September, 1807. In 2¥2 years they had 
traversed some 9,000 miles of wilderness. 
The glowing reports which they brought 
back spurred the onrush of homesteaders 
and prospecters, but most of the way led 
through Indian territory, a fact which was 
to have violent repercussions. 

Located in a prominent spot alongside the 
access road leading from the highway to 
the fort is an unusual memorial tablet-a 
memorial to a horse. It commemorates the 
amazing feat of endurance of a truly mag
nificent animal in carrying its rider from 
Fort Phil Kearny to Fort Laramie, a dis
tance of 236 miles through heavy snow
drifts in subzero weather. It may well be 
history's greatest ride to seek help. 

Fort Phil Kearny, an advanced outpost, 
was built in 1866 to protect the increasing 
number of settlers and prospectors moving 
into the region. The building of the fort in 
violation of a treaty with the Indians, and 
the invasion of their traditional hunting 
grounds, together with the increasing slaugh
ter of the buffalo and game animals, had been 
watched by the Sioux, Cheyenne, and Arapa
hoes with growing alarm and anger. Led by 
their great war chiefs, Red Cloud and Crazy 
Horse, they had taken to the warpath in an 
effort to drive the white man from their land. 

Woodcutting parties from Fort Phil Kearny 
that had to drive their wagons some seven 
miles to the timber were constantly attacked 
by the Indians, and troops frequently had to 
make sorties from the fort to rescue them. 
As the tribes concentrated in the ·area in ever 
increasing numbers, their attacks on the iso
lated homesteads and wagon trains became 
more frequent. 

On Dec. 21, 1866, a woodcutting detach
ment was attacked on its way to the timber. 
A force of 81 men under the command of 
Captain William Fetterman set out to rescue 
them. His orders, both written and oral, from 
the fort commander, Colonel Carrington, 
were terse and explicit. "Relieve the wood 
train. Under no circumstances pursue the 
Indians beyond Long Trail Ridge." Fetter
man, a brave but impetuous officer, had 
openly voiced his contempt for the Indians. 
Disregarding his orders, he pursued a number 
of retreating warriors, but was led into an 
ambush where some 2,000 braves were lying 
in wait. The ensuing fight was desperate but 
of short duration. Of the relief force there 
were no survivors. 

With his depleted manpower, Carrington 
could scarcely hope to hold the fort for long 
against the Sioux and their ames. It was de
cided to try and get a message through to 
Fort Laramie. A civilian scout and experi
enced frontiersman, John 'Portugee' Phillips 
volunteered to make the attempt. Carring
ton gave him his own horse, a fine thorough
bred animal, and about midnight, Ph1ll1ps, 
bundled in his great buffalo coat, set out in 
a howling blizzard. 

Some miles from the fort he ran into a 
party of Indians, but was able to shoot his 
way out of the trap. He reached a way station 
where he had hoped to get help in sending a 
message through. But finding no help avail
able, he continued on his desperate journey. 
Shortly before midnight on Christmas Eve he 
reached Fort Laramie. On the parade ground 
the gallant horse sank into the snow and 
expired. 

Phillips staggered into "Old Bedlam" where 
a gay party was in progress and gasped out 
the news of the disaster at Fort Phil Kearny 
before collapsing. In a short time a relief 
column was on its way to the beleaguered 
garrison. When they arrived they found that 
because of the severity of the storm. the 
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IndLans had remained in their tents and had 
not attacked the undermanned fort. 

Today, as a national monument, Fort Lara
mie ls under the jurisdiction of the National 
Park Service. A number of its buildings have 
been restored to their former condition, no
tably "Old Bedlam," former officers quarters 
and the scene of most social activities the 
cavalry Barracks, Sutlers' Store, and a num
ber of others. Plans call for the ultllnaite 
restoration of many more of the buildings 
and the furnishings of them in accordance 
With the period of the 1860's. 

Somehow the simple memorial tablet to a 
horse serves to dramatically remind us that 
man in his conquest of the West had to de
pend in large measure on his four-footed 
partner, whose courage, stamina, and devo
tion made these achievements possible. 

PLACE THE BLAME WHERE IT IS DUE 
Mr. HANSEN. Mr. President, ever 

since the crew members of the U.S.S. 
Pueblo were returned to this country, I 
have been receiving mail from Wyoming 
citizens concerned about the welfare of 
these men. 

Wyoming people, and indeed citizens 
everywhere, have been deeply touched by 
the disclosure of the physical and mental 
toture these men suffered at the hands of 
their North Korean captors. 

To my knowledge, no charges have 
been filed against any Pueblo crew mem
ber. The people of the United States and 
all of us in the Senate want to insure 
that the Navy continues to treat these 
men fairly. 

Wyomingites feel that if blame must 
be fixed on the part of the United States 
for the seizure of the Pueblo and its crew, 
it must be shared by all in our Govern
ment who had anything to do with the 
Pueblo's presence in the waters off North 
Korea, with her mission there, and with 
her apparent inability to def end herself 
from being pirated by the North Koreans. 

Among those who share this view 
is the distinguished and able Senator 
from Colorado (Mr. DOMINICK), who is 
a member of the Committee on Armed 
Services. Senator DOMINICK'S statements 
regarding the responsibility for the 
Pueblo incident were the subject of a 
recent editorial written by Editor James 
Flinchum, of the Wyoming State Tribute, 
at Cheyenne. 

I agree with Mr. Flinchum's observa
tion that commendation is due Senator 
Do MINICK for his willingness to publicly 
raise some pertinent questions regarding 
the Pueblo incident. These deserve a re
sponse from our Government. 

I ask unanimous consent that Mr. 
Flinchum's editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Cheyenne (Wyo.) Staite Tribune, 
Jan. 25, 1969) 

LET THE SENATE INVESTIGATE 

A public service merit badge ts due Sen. 
Peter Dominick, a World War II fighter pllot 
and holder of the Dl&tinguished Flying Cross 
and Air Medal! with cluster. The Colorado 
Republican said yesterday if the Navy persists 
in persecuting Cmdr. Lloyd Bucher, skipper 
of the Pueblo, then the Navy's brass ought to 
be summoned for interrogation by the Senate 
Armed Services Committee, of which he ts a 
member. 

Senator Dominick, who served in the Air 
Force said: "It appears that the Navy ls try
ing to fix responsibility on the commander 
(of the Pueblo} for not having fought his 
way out of an untenable position." 

As Dominick made his statements in Wash
ington, in effect accusing the Navy of pro
longing the agony this unfortunate officer 
already has undergone, it was revealed in 
New York that a three-star Air Force general 
made the decision against sending U.S. fighter 
planes to aid the Pueblo while it was under 
attack by the North Koreans off Wonson 
just a year ago on the same date. 

The Long Island newspaper Newsday said 
the decision against sending fighters to aid 
the Pueblo was made by Lt. Gen. Seth J. 
McKee, commanding general of the U.S. Fifth 
Air Force in Japan. Newsday said a subse
quent review of McKee's decision by then 
Defense Secretary Robert S. McNamara con
cluded that the Air Force general had acted 
wisely. 

Despite this, the Navy ls persisting in not 
only formally investigating Commander 
Bucher, but doing so under circumstances 
that suggest it considers he did wrong in 
surrendering the Pueblo. As this newspaper 
has said previously, how can the Navy pursue 
such a course when it was apparen.t that the 
Pueblo, armed with little more than .50 cali
ber machineguns, could have resisted only 
suicidally? 

Despite what was reported about General 
McKee's decision not to send Air Force 
fighters to assist the Pueblo, the five-admiral 
Navy court of inquiry which is patently try
ing Bucher, announced yesterday that it 
would call no Air Force Witnesses at the court 
of inquiry now underway at Coronado, Calif., 
because "the court considers it can fulfill its 
charge without doing so." 

As a matter of ordinary fairness, how
ever, if the Navy is to proceed on this matter 
it ought to summon not only General McKee 
but also Defense Secretary McNamara and 
any and all other witnesses whose testimony 
might have some bearing on his case. 

In the meantime it is apparent that the 
people of America and many of their repre
sentatives in Congress are highly disturbed 
over the Navy's callous treatment of Com
mander Bucher. 

"It's my feeling" said Senator Dominick 
yesterday "that we should have a hearing 
before the (Senate) Armed Services Commit
tee to try and fix responsibllity on the per
sons responsible for turning down his (Buch
er's) request for equipment and for failing 
to adopt contingency plans to take him out 
of a spot into which he had been ordered by 
the U.S. Navy and the U.S. Government." 

The Armed Services Committee not only 
should investigate the failure to protect the 
Pueblo when it called for help but also why 
the Navy is seeking to make Commander 
Bucher the fall-guy for a tragic occurrence 
that should not have been allowed to occur
simply because nobody made plans in ad
vance to help this helpless little ship on a 
most hazardous mission. Is this a cover-up 
to try and shield those really at fault? 

WISE WORDS FROM ENGLAND 
Mr. YOUNG of Ohio. Mr. President, it 

is noteworthy that leading parliamen
tarians of the United Kingdom including 
Alistair MacDonald, Stanley Orme, Frank 
Allaun, and Norman Atkinson, all dis
tinguished Members of the House of 
Commons, recently issued a statement 
expressing their hopes 1n the following 
language: 

Now that a new American President has 
been installed millions of British people are 
hoping he will act to end the terrible and 
continuing war in Vietnam. 

The parliamentarians added: 
We warmly welcome the reopening of the 

Paris talks and urge the United States to 
start the withdrawal of her troops from 
Vietnam and recognize the National Libera
tion Front as steps most likely to secure 
peace. As Labour Members of Parliament we 
would like to pay tribute to all those in your 
country who have struggled so persistently 
and courageously to end that war. This seems 
to us the greatest antiwar movement in this 
generation. If the fighting stops it will lay 
the basis for further relaxation of tensions 
between East and West: in Europe, the Mid
dle East and elsewhere. Vast savings in arms 
spending could be devoted to other and better 
purposes. This ls something worth working 
for, both by your people and by ours. 

PRESIDENT NIXON'S TRIP TO 
EUROPE 

Mr. BAKER. Mr. President, I wish to 
speak in appreciation of the manner and 
the spirit in which President Nixon con
ducted himself on his just-completed trip 
to Europe. 

The world is waiting anxiously now for 
the first signs of progress toward un
derstanding and the building of friend
ship among people and of confidence 
among nations. 

All of our Presidents before him have 
journeyed far and wide in search of 
peace, so this role is not unique to Mr. 
Nixon. But today is a time for success 
in this role because the people of the 
world are wary of conflict and the man
ner in which the problem is approached 
is critical. 

I point this out because the hopes of 
men of good will everywhere have been 
dramatically heightened in the past 
week. What seemed so distant only a few 
months ago glimmers today in light of 
the President's efforts to reunify rela
tions with our European allies. 

First of all, Mr. Nixon thoroughly pre
pared himself by studying the sources of 
contention that have separated us from 
our friends. 

His approach to our allies was one of 
.ca,ndor which expressed concern and 
compassion for their problems and for 
their point of view. He was never an ad
versary placing demands on the table. 

It is refreshing to note the response 
he received from this method of diplo
macy. Friends who were cautious before 
are now sparked with renewed deter
mination. Those who were contemptuous 
are now speaking of a new day. 

And from these relationships President 
Nixon has laid the foundation for what 
will be the greatest task of his admin
istration-emerging as the peacemaker. 

He is off to a good start. 

CONTRIBUTION OF MOBILE, ALA .• 
BANKS TO INTERNATIONAL 
TRADE RECOGNIZED BY PRESI
DENTIAL "E" AW ARDS 
Mr. SPARKMAN. Mr. President, it was 

gratifying to learn that two banks in 
Mobile, Ala., received the Presidential 
Export "E'' Award on January 8, 1969. 
On that day, Mr. Monroe Kimbrell, of 
the Federal Reserve Bank of Atlanta, 
presented the Export "E" Emblem to 
Mr. Robert Bacon, president of the First 
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National Bank, and Mr. E. Ward Faulk, 
president of the Merchants National 
Bank, at a ceremony at the new Inter
national Trade Center in the Port of 
Mobile "in recognition of outstanding 
contributions to the increase of U.S. 
trade abroad." 

The many and continuing contribu
tions that occasioned these awards are 
contained in an article in the Port of 
Mobile magazine for January. I ask 
unanimous consent that the article be 
printed in the RECORD following my re
marks. I might add to the list, from my 
personal knowledge, the cooperation ren
dered to the Senate Small Business Com
mittee in its regional export expansion 
inquiry by the banking community of 
Mobile. An expression of this is found 
in the testimony of Mr. J. W. Oliphant, 
vice president of the Merchants National 
Bank, who keynoted the public hearings 
in Mobile on November 10, 1967. This kind 
of leadership, provided by these banks in 
international trade, is an intangible 
quality which is significant to the prog
ress of the port in many ways. 

Winning the Export "E" is a consider
able honor, because it is awarded for 
service beyond the call of duty to custo
mers of a city and region and also to the 
national interest in strengthening the 
balance of payments. As I recall, the "E" 
awards program originated during World 
War II when it was given for production 
achievements. It was reactaiv1ated for 
the export field in 1961 by President John 
F. Kennedy and Gov. Luther Hodges, of 
North Carolina, who was serving as Sec
retary of Commerce at the time. See 
Executive Order No. 10978 of December 5, 
1961. 

The names of the two recipient banks 
convey the fact that they are national 
in character. The awards confirm that 
they have now become truly interna
tional. 

I wish to bring this to the attention 
of the Senate not only to add my con
gratulations for a job well done, but to 
indicate what is happening across the 
gulf coast and throughout the South. We 
have great opportunities and a great need 
to rebuild the prowess of the United 
States as a trading Nation. We are par
ticularly proud, of course, of the part 
being played by our region, our State, the 
Port of Mobile, and the First National 
and Merchants National Banks in this 
endeavor. 

I shall continue to do all I can to ad
vance these efforts, and to bring the 
benefits of increasing world commerce to 
small and large business, and to the 
positive side of our Nation's balance of 
payments. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MOBILE BANKS RECEIVE "E" AWARDS 

The First National Bank of Mobile and the 
Merchants National Bank of Mobile were 
awarded on January 8, 1969-at a ceremony 
at the International Trade Club at the Port 
of Mobile-the President of the United 
States' "E" Award "in recognition of out
standing contributions to the increase of U.S. 
trade abroad." 

Mr. Monroe Kimbrell, president of the 
Federal Reserve Bank of Atlanta, represent
ing the President, made the awards to Mr. 
Robert Bacon, president of the First Na-

tional, and Mr. E. Ward Faulk, president of 
the Merchants National. 

On hand was Mr. Houston H. Feaster, Di
rector of the Alabama Staite Docks, who 
received the "E" A ward for the Alabama 
State Docks in 1965, and Mobile's only previ
ous recipient, witnessed the ceremony. The 
Docks Director added his congratulations to 
those of the Secretary of Commerce of the 
United States, the Honorable C. R. Smith, 
who announced the award earlier in the 
month. 

Both banks have been active in offering 
foreign banking services since the Port of 
Mobile was primarily a cotton and lumber 
port, long before the 40-year-old Alabama 
State Docks or the Presidential "E" award 
was ever dreamed of, Mr. Feaster said. 

President Eisenhower re-instituted the 
award for service contributions to the Na
tional Export Expansion Program, and in his 
proclamation reviving the wartime big "E" 
symbol, the President said in part: 

"The 'E' flag that once ftew over plants 
making notable records in war production ... 
now will fly over factories contributing sig
nificantly to the goals of international peace 
and prosperity. The United States must, in 
the best traditions of American competitive
ness and ingenuity, push forward with the 
development and sale of goods in all the mar
kets of the world. An increased level of ex
ports ls absolutely essential for a healthy 
situation in our international balance of 
payments. Such a healthy situation in turn 
wm enable us to carry out international re
sponsibilities for preservation or freedom. 
More exports will mean a stronger America; 
a more prosperous America; and greater as
surance of a free world." 

The award recognizes the contributions of 
the two Mobile banks to the growth and de
velopment of the Port of Mobile and the flow 
of Alabama and American Goods and prod
ucts to overseas markets. 

Both banks have gone far beyond the 
simple financing of exports. They have fur
nished information that ranged from helping 
to find overseas markets to the receipt of 
final payment. Through their network of 
bank correspondents overseas, they have 
secured and relayed important information 
to the exporter, including (1) dependable 
credit information on foreign firms (2) over
seas demands for particular products (3) 
usual terms of selllng or buying and the 
methods of obtaining payment without un
due risk. 

They have uncovered the names of respon
sible firms or individuals who are interested 
in representing (or acting as agents) Amer
ican firms. 

The Mobile banks' contribution to foreign 
trade varies from direct loans to exporters 
and manUfacturers to financing secured by 
documents on particular shipments. They 
collect funds from abroad directly from over
seas banks. They offer acceptance financing 
to exporters. They forward letters of credit 
issued by foreign banks to the exporter 
promptly. 

The international banking departments of 
both banks have been expanded over the 
years. Each ls always eager to work with the 
exporters, large or small, no matter whether 
the exporters are only beginning to seek 
foreign markets or have been long-estab
lished in the export trade. 

Both banks have had representatives on 
the Regional Export Expansion Council of 
Altanta, and later on the Council in Ala
bama after it was established in 1963. They 
have encouraged their personnel to partici
pate in the Council's sponsorship of trade 
forums, seminars and meetings throughout 
the State and in trade missions abroad, all 
in the interest of increasing the export of 
Alabama products. 

The First National and Merchants Na
tional Banks have always supported the 
activities of the port and the various serv-

ice organizations. Their officers and per
sonnel have served as directors and officers 
of the following organizations: Mobile Port 
Traffic Bureau, Propeller Club of the United 
States, Mobile Traffic and Transportation 
Club, International Trade Club, World Trade 
Committee of the Mobile Area Chamber of 
Commerce, Alabama World Trade Club of 
Birmingham, and the National Defense 
Transportation Association. The banks are 
members and are active in the Banker's As
sociation of Foreign Trade, a national bank
ing association consisting of over one hun
dred forty banks in the United States offer
ing foreign banking services. In addition, a 
number of foreign banks with offices in this 
country are members. In this association the 
Mobile banks have served as directors and 
officers. The banks are also represented at 
the National Foreign Trade Council Con
vention held in New York each year. In 
addition, the banks hold memberships in 
the International House, New Orleans, Mis
sissippi Valley World Trade Council, and 
various world trade associations throughout 
the south and mid-west. 

Foreign trade could hardly be accom
plished without the part that commercial 
banks play. Shippers through the Port of 
Mobile know this. 

REFORM OF ELECTORAL SYSTEM 
Mr. MUSKIE. Mr. President, the Sub

committee on Constitutional Amend
ments of the Committee on the Judiciary 
is currently holding hearings on the re
form of the electoral system. As a co
SJ?Onsor of Senate Joint Resolution 1, the 
proposal offered by Senator BIRCH BA YH 
to substitute the direct election of the 
President for the electoral college sys
tem, I have felt that one of the most 
significant arguments in its favor is its 
recognition of the importance of the 
right to cast an effective vote. This right 
is now denied all those voters who do 
not cast their ballot for the candidate 
who carries their particular State. 

However, the right to cast an effective 
vote-the right to equal representation
will not be completely insured by the sub
stitution of the direct election of the 
President. For even in this case, those 
voters who cast their ballots for the 
losing candidate find themselves without 
representation in the executive branch of 
our Government. 

The power of the executive branch 
has grown so much that the opposition 
representation in the Congress may not 
be a sufficient check. 

Mr. David Fromkin, a New York City 
lawyer, has raised these questions and 
suggested a possible answer in a recent 
issue of Interplay magazine. His proposal 
for a formal structure of the opposition 
is worthy of study. I ask unanimous con
sent that the text of the article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LEADER OF THE OPPOSITION: AN 
AMERICAN LACUNA 

(By David Fromkin) 
"Only in America . . . ," the familiar 

phrase begins, but in this case it must read: 
"Only in America or, if you used a different 
set of numbers, in Gaullist France." For in 
no other Western democracy could the candi
date of 31,770,231 voters receive supreme 
power while the candidate of 31,270,533 vot
ers receives no power at all. In theory, the 
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elected President represents all of us. But in 
years like 1960 and 1968 he really represents 
less than half the electorate, and the other 
30-plus million voters have no one to speak 
for them in the high places of government: 
their leader vanishes. For another four years, 
half the nation has no voice. 

The British, in the course of a long con
stitutional development, have created a role 
for the leader of the defeated party, a posi
tion tn which he, too, can contribute on a 
continuing basis to the thinking and lead
ership of his country and the shaping of 
its policies. We, on the other hand, have no 
use for such a leader. In the United States 
he raises funds to make up the campaign 
deficit; then, more often than not. we send 
him home. 

Quite apart from its unfatrness--that one 
man passes into the pages of history and 
the other out, by the margin of one-half of 
one percent--ours 1s a wasteful system. To 
the extent that our parties fulfill the obliga
tion to nominate their best men for national 
office, we are wasting the judgment, talent, 
knowledge and experience that the candi
dates of the losing party can contribute to 
public life. Among my personal examples are 
Wendell Willkie and Adlai Stevenson; every
one will, of course, have his own. 

The defeated candidate who decides to 
resist the tendency of the system-who de
cides that, even without another political 
position such as Senator or Governor, he 
will remain in public life--must support 
himself and his staff by private means. He 
goes to a private foundation. He administers 
a university. He heads a large corporation. 
He joins a law firm. Whichever alternative he 
chooses, he is retained by some private inter
est. His political program must take account 
of the needs and desires of his employers, 
clients or donors. His future political avail
ab111ty ts limited by the "conflict of inter
est": was there a single freewheeling client 
of his law firm who was not dredged up 
against Richard Nixon in the campaign? The 
viciousness is in the system itself. We force 
the leader of the losing party to serve private 
interests when we should be requiring him 
to serve the public interest. 

The chief defect of the way in which we 
treat the losing candidate, however, lies in 
its effect upon the victorious candidate. Ours 
is the only country in the Anglo-Saxon world 
whose Head of Government is not checked, 
balanced and limited by an adversary, a 
Leader of the Opposition, ~th whom he is 
locked in continuous public debate. One rea
son is that our Head of Government is also 
Head of State. As the symbol of the nation as 
a whole, he is to that extent lifted above the 
leader of the opposite party. This only makes 
matters worse, for it cloaks him in an im
munity that he should not have. The impor
tant things the President does nowadays are 
the life-and-death things done as leader of 
party and government, the very areas in 
which he should face constant challenge. In 
comparison, ceremonial functions of the 
presidency matter relatively little, although 
their existence adds to the aura and influence 
of the office of the presidency and can be 
misused. 

The excessive growth of executive power 
has been observed throughout the world and 
almost universally deplored. One need not 
go far as de Riencourt in The Coming Caesars 
to view with apprehension the growing ac
cumulation of overwhelming power in the 
hands of one man. There is no one to ques
t ion the President of the United States, ex
cept the newspapermen who do so at his 
pleasure. He does not submit to congressional 
inquiry. He m ay subtly commit us t o foreign 
or domestic conflicts, without our being 
aware until they and their consequences are 
upon us. He dominates the media of com
munication. When he chooses to argue his 
case to the people, there is no one to argue 
the case against him: no one equally known, 
with equal access to communications faclli-

ties, with equal prestige, whose job and inter
est it is to clarify the choices before us, 
uncover the commitments in process of being 
made, expose the shortcomings of the Presi
dent's program, and propose better alterna
tives. 

A GAP IN THE SYSTEM 

In the American system of government, 
there is a gaping hole where there ought to 
be a Leader of the Opposition. 

The congressional leadership of the opposi
tion party cannot fill the need; indeed, it 
misleads the electorate if it attempts to do 
so, because the alternative to the President 
was and will be the nominee of the party in 
Convention, which often has a different view
point from the party in Congress. Moreover, 
few congressional leaders have the motive or 
desire to challenge the President, or the 
national prestige to do so. Nor have they the 
appropriate status: the adversairy of the 
Minority Leader of the Senate is the Majority 
Leader of the Senate, not the President. Most 
important, the congressional leadership does 
not dominate the news media, as the Presi
dent does, and cannot argue the case against 
him to the people. The congressional leader
ship can neither question nor debate with the 
President. 

On an ad hoc basis, as titular head of the 
Democratic party, Hubert Humphrey ap
parently hopes to supply some of the needed 
opposition leadership in the four years to 
come. As his friend and his countryman, I 
wish him well. But he cannot supply for him
self what the law of the land w1thholds from 
him: public recognition, public funds, and 
a public role. Above all, he cannot compel 
the President (as the British system com
pels the Prime Minister) to answer his ques
tions in open debate. 

Three steps are necessary in order to fill the 
gap. 

The first necessity is legislation defining 
the position of Leader of the Opposition (per
haps: "that losing candidate for the Presi
dency who receives the highest number of 
popular votes"), providing for his replace
ment upon death or disab1lity, and establish
ing appropriate pay and allowances. 

Analagous British legislation was enacted 
32 years ago. As a Member of Parliament, the 
Opposition's Leader already received a par
liamentary salary. In 1937, the position of 
Leader of the Opposition was constitution
ally recognized for the first time and, for the 
first time, the Leader of the Opposition was 
given a salary as such. ("He had supported 
the constitution in 1936. In return the con
stitution formally recognized him." A. J. P. 
Taylor in English History 1914-1945.) 

The salary might perhaps be equivalent to 
the salary of a US Senator. In addition, there 
would be the expenses of a staff, for without 
one no political figure can play a major pub
lic role. A minimum effective political staff is 
comprised of: an administrative assistant; a 
press secretary; a researcher and a speech
writer; and a chief advance man. Also, there 
would be office rental, secretarial and other 
clerical expenses. 

The second necessity is a forum. Today this 
means, in effect, frequent access to prime 
television time. Appropriate legislation 
should provide for this. 

The third and final necessity ls an op
portunity to publicly question and debate 
with the President on a regular basis. It is no 
objection to say we do not have a parliamen
tary framework for such debate, as do the 
British. Even in Britain the effective con
frontation now occurs on television. The posi
tion of the Leader of the Opposition, which 
developed as a function of the parliamentary 
system, has transcended that system in this 
respect. 

Therefore legislation enabling-and even
tually, a constitutional amendment requir
ing-a mutual questioning and debate be
tween President and Leader of the Opposi
tion, on television, would round out the new 

..,j 
public position of Leader of the Opposition. 
(Lest this be misunderstood as an anti-Nix
on proposal, the amendment would be effec
tive commencing with the next President, 
not with him.) Perhaps once a year, in early 
January, the two leaders would question and 
debate with one another before the assem
bled nation, clarifying in all due solemnity 
the state of the nation and the choices before 
us. 

Clearly there are aspects of the British 
system that we cannot copy. Our Leader of 
the Opposition is not always, nor necessarily 
ever, the alternative Head of Government. 
He need not be, in order to fulfill his most 
significant function. In Britain there is a 
dialogue at the pinnacle of power. In America 
there is only a monologue; this is what should 
and can be changed. This would enable us to 
form wiser judgments on public matters, and 
to bring into play the full range of our pri
vate and public institutions (most especially, 
the Congress) to influence executive deci
sions conformable to the will and desire of 
the people as a whole. 

The means of accomplishing this would be 
the means we have used, and used success
fully, before. For instance, our solution to 
the many problems of the securities markets 
was called the "Truth-in-Securities" Bill, 
requiring full public disclosure of all per
tinent data concerning securities issues, as 
well as extensive exposition and clarification 
of the risks inherent in investing in them. 
Similarly the proposals above might be 
termed the "Truth-in-Politics" Bill, the idea 
being to more fully inform the public of the 
nature and risks of political decisions that 
are (or are not) being made. 

The mechanism ls the basic one of Anglo
American jurisprudence: the adversary sys
tem. Centuries of experience have taught us 
that the best way to uncover the truth is to 
empower a man with a strong personal mo
tive-and adversary-to cross-examine, by 
right of law. That ls why the British have 
found some counterpoise to an overly
powerful chief executive in an adversary 
leader, entitled to question him, equally 
equipped to appeal to the mass of the people, 
able to uncover the truth where hidden, and 
with an interest in doing so. 

PHll.OSOPHICAL FOUNDATIONS 

Indeed, the philosophy from which this 
proposal springs-the proposal to establish a 
Leader of the Opposition-is the philosophy 
of the authors of the Constitution of the 
United States, which in turn derived from 
the British Constitution as interpreted by 
Montesquieu (The Federalist, No. 47) . The 
authors of the Constitution regarded the 
accumulation of all powers in one set of 
hands as tyranny (Ibid.) , which we in the 
United States would prevent" ... by so con
triving the interior structure of the govern
ment as that its several constituent parts 
may, by their mutual relations, be the means 
of keeping each other in their proper places" 
(The Federalist, No. 51). Following Montes
quieu, who wrote that ". . . power should be 
a check to power (The Spirit of Laws, Book 
11, Chapter 6), they believed that "Ambition 
must be made to counteract ambition. The 
interest of the man must be connected with 
the constitutional rights of the place" (The 
Feder alist, No. 51). 

Why, then, did they fail to create a con
stitutional place for one whose interests 
counterbalanced those of the head of the 
executive department? They created checks 
and balances everywhere else, playing off the 
irt;ates against the federal government, the 
branches (executive, legislative and judicial) 
against one another, and, within the legisla
tive branch, House agalnst Senate. Of course, 
they knew that in the ancient world a double 
(which is to say, divided) executive had fre
quently been tried and found wanting, and 
that Montesquieu had written that "Two 
kings were tolerable nowhere but at Sparta" 
(The Spirit of Laws, Book II, Chapter 6), but 
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there were balancing mechanisms and meth
ods that could have been employed other 
than direct division of the executive power. 

The answer is that they believed that 
power threatened to accumulate only in the 
legislative, not the executive, branch. They 
believed that " ... the tendency of republi
can governments is to an aggrandizement of 
the legislative at the expense of other depart
ments" (The Federalist, No. 49) . Their solu
tion was to divide the legislative into rival 
bodies, House and Senate (The Federalist, 
No. 51). Indeed-and it is amusing to read 
this after all that has in fact happened
so acute an observer as Tocqueville felt that 
"The Americans have not been able to coun
teract the tendency which legislative assem
blies have to get possession of the govern
ment" (Democracy in America, Volume I, 
Chapter 8). 

Had it struck the authors of the Con
stituti-0n that the executive might come to 
dominate the government, they would surely 
have established a counter-executive. Indeed, 
they very nearly did S-O anyway. As originally 
adopted, the Constitution provided that the 
candidate receiving the second largest num
ber of electoral votes for the office of Presi
dent (in 1968, for example, Huber.t Hum
phrey) would become Vice President. This 
would have given the President's chief politi
cal rival and adversary the second position in 
the executive branch of the government. The 
Constitution was in this respect frustrated by 
the unforeseen organization of political 
parties, and was amended. 

In the light of history and the unexpected 
growth of executive power, adoption of the 
pl'oposal to establish a Leader of the Op
position would complete and perfect our con
stitutional system of government as original
ly contemplated by its authors. 

It would place the President and his poli
cies in perspective. 

It would more fully inform the Congress 
of the President's plans and procedures, en
abling it to better perform its constitutional 
function as a balance to the executive de
partment. 

It would more fully inform all of us as 
citizens and enable us to make our views 
known at the time decisions are actually 
being made, rather than later, when it is too 
late to change them. 

It would enable us to better judge and 
evaluate the Leader of the Opposition and 
decide whether he deserved a second nomi
nation, for he would have to come out in 
the open and would have to formulate con
structive alternatives. He would tell us at 
each stage what he would do as President. 
His role could not be simply a negative one, 
nor could he wait for four years to then 
mouth a policy based on hindsight. 

It would lead to a more responsible con
gressional opposition, because the congres
sional leaders of his party would inevitably 
be influenced by the Opposition Leader in 
this respect. 

Best of all, it would convert the electoral 
process into what Adlai Stevenson, follow
ing Jefferson, hoped it would become: an 
educational process. Hopefully, through it, 
we would become better citizens and make 
wiser decisions. Continuous dialogue, con
tinuous clarification, continuous informa
tion and exchange of ideas would bring us 
closer to realizing the goals of those who 
wrote our Constitution. 

The time has come to fill the Constitu
tional void with a Leader of the Opposition. 

LET UNCLE SAM DO IT, REALLY? 
Mr. HARTKE. Mr. President, our sys

tem of government constantly involves 
the problem of defining who has respon
sibility for policymaking. We have di
vided authority between State and Fed
eral Government. And we have divided 
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Federal authority among various depart
ments of Government. These divided 
authorities sometimes work in competi
tion. 

In recent years some State authorities 
have maintained that policymaking 
powers have increasingly been taken 
from their hands by Federal authorities. 

A February 25 editorial broadcast by 
the WFBM stations in Indianapolis, Ind., 
dealt in specifics with this issue. The edi
torial directs our attention to how State 
authorities too easily forfeit their op
portunities in policymaking, letting de
cisions pass to the Federal Government. 

I ask unanimous consent that the edi
torial, entitled "Let Uncle Sam Do It, 
Really?" be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

LET UNCLE SAM Do IT, REALLY? 
Some Hoosier politicians delight in con

demning the federal government as if it 
were the agent for a subversive power. We 
saw a bit of this during the recent General 
Assembly debate on the Medicaid bill. 

But apparently they don't object as much 
as it might seem to federal involvement in 
Indiana. Evidence: The fact that legislative 
leaders have k1lled the bill to establish a 
state uniform consumer credit code. 

The consumer credit code would have re
placed the existing hodge-podge of state laws 
regarding the granting and collection of con
sumer credit with a modern, unified code 
drafted after four years of study by the Na
tional Conference of Commissioners on Uni
form State Laws. It was endorsed by the 
Indiana Retail Council, the Indiana State 
Bar Association, and others concerned about 
the problems of consumer credit. 

The death of this b1ll is unfortunate. But 
the thing that really strikes us about this 
situation is the legislators• reaction to the 
state and federal relationship involved. 

When Congress passed the federal truth
in-lending bill last year, it provided an ex
emption from federal regulation and con
trol for any state where the Federal Reserve 
Board determined that state laws were sub
stantially similar to this federal law on con
sumer credit. 

In other words, the federal government 
would leave alone those states that were 
willing to do the jobs themselves. 

Supporters of the uniform consumer credit 
code bill believe its passage would have given 
Indiana the necessary legislation to handle 
its own affairs in the consumer credit field. 

In view of some of the things that have 
been said about the federal government by 
members of the present Indiana General As
sembly, you might think these legislators 
would stand up and fight for the uniform 
consumer credit code. 

But not so. And Indiana, therefore, will 
come under another federal regulation be
cause-and only because-it was unwilling 
to do the job at the state level. Ironic, isn't 
it? 

PRESIDENT NIXON'S SUCCESSFUL 
TOUR OF EUROPE 

Mr. BROOKE. Mr. President, the Pres
ident of the United States has just re
turned from a most useful and important 
European tour. I rise today to commend 
him for his efforts and his initiative, and 
to comment briefly on some of the more 
helpful aspects of his journey. 

Upon assuming the Office of the Presi
dency, Mr. Nixon rightly perceived that 
our relations with our closest allies were 
sorely in need of repair. Mr. Nixon's trip 

was designed, in large part, to indicate 
to our allies that this Nation understands 
their concerns and will actively seek their 
counsel and advice on matters of mutual 
interest. I believe that this message was 
made preeminently clear, and was re
ceived. with confidence by the leaders and 
peoples of Europe. 

But Mr. Nixon's trip must also be seen 
as an important prelude to substantive 
discussions with the Soviet Union. No one 
would deny that many grave issues are 
outstanding between our two countries, 
and are in urgent need of resolution. The 
desirability of llmlting the deployment 
of nuclear weapons without endangering 
the security of either side is, of course, 
a primary consideration. But critical ten
sions in EUrope and the Middle East may 
also be resolved, or at least lessened, 
through consultations with our allies and 
the U.S.S.R. The war in Vietnam, too, is 
a legitimate subject for great power talks. 

Mr. Nixon's trip to Europe has laid a 
solid foundation upon which substantive 
discussions can now be built. Our Nation, 
and indeed the entire world, can be grate
ful for this demonstration of deep com
mitment on the part of our Chief Execu
tive to the overriding cause of world 
peace. 

PHILIP N. BROWNSTEIN 
Mr. MONDALE. Mr. President, there 

are times when the departure of an in
dividual from Government service should 
not go unnoticed. Such a departure oc
curred recently when Philip N. Brown
stein resigned his post as Assistant Sec
retary for Mortgage Credit of the De
partment of Housing and Urban Devel
opment, in which he served as Com.mis
sioner of the Federal Housing Adminis
tration, to enter the private practice of 
law. 

Phil Brownstein was a career Federal 
employee, the type of individual we in 
Congress tend to take for granted. He 
began his Government career in 1935 
with the FHA, studying for a law degree 
in his spare time. After his discharge 
from the Marine Corps in 1946, he began 
a 17-year period of service in the Vet
erans' Administration. He became Chief 
Benefits Director of the VA in 1961. In 
March 1963, he was named FHA Com
missioner, and assumed additional re
sponsiblilities when he was appointed 
Assistant Secretary in the new Depart
ment of Housing and Urban Develop
ment in 1966. 

His service as Commissioner of the 
Federal Housing Administration and as 
an Assistant Secretary was simply out
standing. There are several basic charac
teristics of this service which I think 
should be emphasized. To begin with, 
rarely has a public official worked so effi
ciently with and been so well liked by 
business, other Government agencies, 
and Congress. To get along as well as 
Phil did with these often disparate 
groups, while always maintaining their 
respect, is no mean feat. 

Furthermore, few high level public of
ficials have had the kind of intimate 
knowledge of his programs as did Phil 
Brownstein. This is no re:fiection on the 
ability of other high level ofilcials; 
rather, it is remarkable that a man who 
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must make major policy decisions can 
know the details of the various programs 
for which he is rEsponsible. This is es
pecially true when the programs are as 
complex as those under the jurisdiction 
of the FHA. But Phil was not just a 
policymaker; he was an acknowledged 
exPert in the programs he administered. 

Even without these other attributes, 
Phil would have won my unqualified 
support and respect for the way in which 
he vigorously fought for low and moder
ate income housing. When he became 
the Commissioner of the Federal Hous
ing Administration, the agency had a 
reputation for only being concerned 
about suburban housing; when he left, 
that image had drastically changed, and 
it was clear that the FHA was extremely 
concerned with the development of ade
quate housing for low and moderate in
income families. 

During his tenure as Commissioner, 
the FHA attempted to coordinate its 
activities with the VA and other Gov
ernment agencies. In addition, every 
effort was made to cut redtape and ex
pedite various housing programs. Ac
celerated multifamily processing and ac
celerated subdivision processing are ex
amples of the methods employed by the 
FHA under Phil Brownstein to accom
plish this result. 

I suppose the action which best illus
trates Phil Brownstein's philosophy is 
the speech he gave to FHA directors 
after his appointment as Assistant Sec
retary. In response to charges that the 
FHA was indifferent to the housing prob
lems of low- and moderate-income peo
ple, he called for calculated risk taking 
on the part of these officials. He made it 
clear to them that they have an obli
gation to contribute to the development 
of adequate housing in the inner city. 
And he in effect told them that they 
should not remain in their jobs if they 
could not accept such a philosophy. 

I will miss Phil Brownstein and so 
will those who are concerned with the 
housing situation in this country. I wish 
him great success in his new career. 

THE ROLE OF CONGRESS IN 
CONSERVATION 

Mr. MUNDT. Mr. President, this after
noon I had the opportunity to address 
the members of the Whooping Crane 
Conservation Association which is meet
ing in Washington in connection with 
the North American Wildlife and Natural 
Resources annual conference. 

As the congressional sponsor of legis
lative amendments providing for expan
sion of studies on the whooping crane 
and the establishment of the endan
gered species research facility at the 
Patuxent Wildlife Center, Laurel, Md., 
I discussed with the association the prog
ress being made at the center. 

In addition, I reviewed what I believe 
is the companion role of the conserva
tion organizations, such as the Whooping 
Crane Conservation Association, in work
ing with Congress in achieving the many 
important conservation goals which are 
of national concern. 

Mr. President, since this address re
lates of the legislative activities con-

servation and may be of interest to Mem
bers of Congress as well as to others who 
receive the RECORD, I ask unanimous 
consent that the address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

Mr. Chairman, fellow members of the 
Whooping Crane Conservation Association, 
and fellow conservationists-it is a real 
pleasure for me to join with you this after
noon to discuss with you "the role of Con
gress in conservation." Through the years 
I have corresponded with many members of 
the association and other conservation lead
ers of the United States and countries 
around the world. These meetings this week 
in Washington have given me my first op
portunity to discuss some of our goals and 
aspirations with you. 

Conservation decisions made during this 
session of Congress will be extremely crucial 
in determining our natural environment for 
decades to come. These decisions cannot be 
put off much longer. In the past it has been 
a matter of conserving water, conserving land, 
conserving birds, or conserving animals. Now 
it ls also a matter of conserving people who 
are faced with a fight for survival. 

Events of the last few years have aroused 
not only conservationsts but the entire pop
ulace. Many of our citizens, who have long 
thought that ducks and other game birds 
were only for hunting, and lakes only for 
fishing, have noted the deterioration of these 
great natural resources and have joined the 
conservation cause. 

Herein lies our greatest challenge. It ls 
the duty of conservationists to supervise, co
ordinate and guide these new recruits. The 
luxury of an occasional speech-an occasion
al letter-an occasional paper-an occasional 
artlcle--belongs to the past. Unless we de
vote every bit of time and energy possible 
to conservation, we may end up with nothing 
to conserve. 

To those who keep saying "there ought to 
be a law!" and think that getting legislation 
through Congress and approved by the Presi
dent ls like falllng off a log, it should be 
pointed out that such ls not the case. 

There's a lot of hard work and give and 
take attached to it. One example ls the meas
ure which allows compatible public recrea
tion at national wildlife refuges and national 
fish hatcheries without interference or dam
age to primary project objectives. The idea 
was developed by the Bureau of Sport Fish
eries and Wildlife, Members of Congress, and 
the Secretary of the Interior's advisory com
mittee on fish and wildlife, which consisted 
of heads of national conservation organiza
tions. The legislative process involved in con
sideration of the bill took about four years, 
and it became the "refuges and hatcheries 
recreation act." 

Getting a bill through to establish certain 
refuges in the Klamath basin, Oregon-Cali
fornia, took over five years after the first bill 
was introduced. Some of the groundwork for 
the 1964 Act was laid as far back as 1953. The 
endangered species preservation act of 1966 
had its beginning in an interior legislative 
proposal dating back to 1958. 

In 1968 the role of Congress in conservation 
included such diverse measures as the Red
wood National Park, the Wild and Scenic 
Rivers Act, a national trail system, and major 
water resource legislation including the 
National Water Commission Act. 

Please forgive me if I illustrate the role 
of Congress with a personal experience. 

It was back in March of 1963 that I was 
finally successful in interesting some of my 
colleagues in the Senate in "The Role of 
Congress in Conservation of the Whooping 
Crane." The story is slmple--the Bureau of 
Sport Fisheries and Wildlife had requested 
$37,000 for propagation studies with sandhill 

cranes at the Monte Vista National Wildlife 
Refuge in Colorado. These studies had been 
considered by the whooping crane advisory 
committee. The aim was to develop propaga
tion techniques with the relatively abundant 
sandhill crane for use in a hoped-for-pro
?ram to bolster the population of the whoop
ing crane. 

The House of Representatives, in a tight 
budget year, and because the only advocate 
of the cause was the Bureau of Sport Fisher
ies and Wildlife, cut out the funds. This was 
the situation when members of the Senate 
and House Appropriations Committees met in 
the old supreme court room at the Capitol 
for the conference on the Interior Depart
ment appropriations bill. 

Believe it or not, not one letter was re
ceived by any member of the House or Sen
ate committee commenting on the possible 
disastrous results of this cut. 

The Bureau was walking the trail alone 
until I was able to point up to the com
mittee members the results of their ill-con
sidered efforts to save $37,000, and finally the 
program, meager as it was, was allowed to 
move forward. 

The next year it was not only conservation
ists who were conspicuous by their lack of 
interest but some of the staff of the Bureau 
itself. Anyone familiar with the desperate 
plight of the whooping crane, or other en
dangered species, would have been as amazed 
as I was when, after asking Bureau witnesses 
at our appropriations hearing, "Is there any
thing this committee should do about the 
whooping crane this year?" The response 
was: 

"I would say what we have in our budget 
should take care of what we are able to." 

An answer such as this, indicating that, in 
the opinion of the Bureau, everything was 
going well, points up that the role of Con
gress in conservation is most important. 

If the Congress had taken the Bureau at 
its word, many of the advances made over 
the past years would not have been possible. 

The Congress did not take the Bureau at 
its word. It continued support for the pro
gram by instructing the wildlife service, in 
report language which I wrote, to "do every
thing possible to further this work." A year 
later, Congress accepted my funding amend
ment of nearly a half milllon dollars to ex
pand the endangered species program. 

As a result, and in spite of that unfortu
nate response by the bureau witness that 
everything was all right when it wasn't, we 
have at the Patuxent Wildlife Center at 
Laurel, Maryland, the world's leading en
dangered wildlife species research center. 

I am proud of the progress made there by 
the team assembled by Director John Gotts
chalk and under the direction of Dr. Ray 
Erickson. They are on the verge of break
throughs in many areas which have long 
ba.fHed scientists, both private and govern
ment. We have started down the long road 
which we hope will someday see the restora
tion of increasingly large flocks or bands of 
our most threatened endangered species to 
the wild. 

This much has been accomplished. I feel 
good when I review our situation today and 
can see the progress we have made. I feel 
bad when I review our situation today and 
think of what might have been. 

But for the response I received to my 
"What can this committee do" plea in 1964, 
our task would be much easier now. 

But for that response, we would have ade
quate personnel at Patuxent so that we 
could handle more threatened species. 

But for that response, we would have a 
much needed laboratory, for which plans are 
already drawn, at Patuxent. 

But for that response, we would have had 
funds to acquire additional, much-needed 
land at Patuxent. 

Why do I point out and stress these facts 
to members of the whooping crane conserva
tion association and their fellow conserva-
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tionists? I do so because of my conviction, 
based on my own experiences, that everyone 
in this room can contribute to the legislative 
process, whether you realize it or not, and 
can help "the role of Congress in conserva
tion." 

Department of Interior appropriations 
hearings in the House and Senate have been 
or will soon be scheduled. The committees of 
the two houses will conduct their hearings, 
weigh the evidence, and make decisions on 
funding for various conservation programs. 

I don't want to imply that I feel that the 
Patuxent endangered species program is the 
only, or the most important conservation 
program to be considered this year. Water 
pollution, highway construction, additional 
refuge lands, importation of endangered 
species from abroad, creation of new parks 
and, need I add, oil pollution, are but a few 
of the conservation related issues in which 
Congress will play a major role this year. 

I say to you today, please join with the 
Congress as never before in the resolution of 
these issues and problems. Let us, as Presi
dent Nixon has said, go forward together. 

Please devote more time and more effort 
to the cause. Let your Congressmen and 
your Senators know what you think the role 
of Congress in conservation really is. 

Don't threaten, but lead the horse to water, 
and then watch him drink. 

I can tell you from personal knowledge 
that the ranks of the conservationists in Con
gress is increasing. They will be responsive 
to reasonable requests. With united efforts 
from conservationists, the Department of In
terior, the Congress, and new recruits among 
the people at large, we will go forward 
together. 

Many of you, I know, have toured the 
!-ac111ty at Patuxent since you have been in 
Washington. Therefore, I will try to be brief 
but I refuse to let this opportunity go by 
without pointing up some of the exciting 
advancements which have been made since 
the fac11ity was established. 

First, the whooping crane. 
We all rejoice in the all-time high census 

total of 50 wild cranes wintering at the 
Aransas refuge as contrasted with the record 
low of 15 whooping cranes some years ago. 
Forty-four white birds and six young of the 
year are at the refuge. This record total comes 
on the heels of two years of successful egg 
pickups in the northwest territories which 
have also brought the captive population to 
a record-high 18 birds. 

This is, indeed, a signal accomplishment. 
However, of more interest to this group, and 
to us today, is the fact that using sandhlll 
cranes as experimental birds, the Patuxent 
group has solved bothersome leg problem 
which has long been a source of trouble in 
crane propagation. It turns out to be mainly 
a nutritional matter. 

Work ls going forward on various breed
ing experiments. Lights are being used to 
lengthen the day in one promising series of 
tests now underway. In addition, great strides 
are being made in efforts to propagate wild 
cranes by artificial insemination. 

Even more encouraging is the masked bob
white quail situation. 

The stock raised from the four pairs of 
birds donated to the project by the Levy 
brothers of Arizona, now totals 31 birds. In 
addition, 36 birds captured in Mexico are 
now at the station to enhance genetic values 
of the production unit. Also, I can report that 
a problem with internal parasites appears to 
have been solved. 

With any kind of luck, we wm be rea.dlng 
of a release of masked bobwhites to the wild 
and restored range in Arizona in the spring of 
1970. 

One of the brightest spots is the :flock of 
Aleutian Canada geese. We have now a total 
of 59 at Patuxent and eight in the hands of 
private propagators. With a potential of 12 
to 15 breeding pairs this year, things look in-

creasingly good for this most threatened 
species. 

Again I can report, that if all goes well, 24 
geese reared at Patuxent in 1968 will be re
leased on one or two still undetermined is
lands in the Aleutians in the spring of 1970 
and which we hope will be the nucleus of a 
new wild breeding :flock. 

The South American snail kites are doing 
well. 

Nests were built last year and it is hoped 
that young will be raised this year. There 
are no disease problems. The Patuxent nu
trition ist is now working on a diet to substi
tute for the expensive Florida snails now 
fed. 

Likewise, the Andean condors are doing 
very well. Facts are beginning to emerge 
which should be of great help in manage
ment of the California condOIT' when and if 
needed. 

The seven Federal biologists in the :fleld
two in Hawaii, one in California, one in my 
home State of South Dakota, one in Ari
zona, one in Florida, and one in Puerto Rico, 
are adding materially to knowledge of en
dangered species. 

We are moving into the breeding season 
for the birds at Patuxent. We are moving 
into a new era of conservation. 

We move forward with full knowledge that 
the goal we have set for ourselves can be 
accomplished. 

And we can move f<Yrward toward the de
velopment of a conservation ethic in this 
Nation that will bring all citi zens to recog
n i ze our stake in resource care as against 
short-term economic considerations that too 
frequently have governed many of the an
swers to conservation matters. 

This is the crucial test. For if we fall to 
enlist all of the citizenry, through the ex
ample of both leadership and accomplish
ment, in the great cause of conservation 
now-when we still have the opportunity to 
firmly harness the great principles of pre
serving our resource heritage to the gallop
ing growth that is the population explosion
we may well have written the death notice 
for presently endangered wildlife species and 
started down an irreversible trail of de
struction and devastation of many of our 
valued resources, including those upon 
which life itself is dependent. 

Tomorrow's generation is hopeful of hav
ing its "finest hour"-the good life of a 
happy, productive, and progressive society 
which found that this generation gave more 
than it got, preserving and enhancing that 
which we have. 

wm today's generation measure up to to
morrow's expectations, by truly experiencing 
its "finest hour" as the greatest conserva
tionist-minded society in world history? 

That is our challenge. I think we can 
measure up to that challenge. I know that 
you share with me the conviction that this 
challenge of our age can be met, and must 
be met. For conservation today means not 
only preservation of some species, it repre
sents survival for all. 

Do we dare fall this crucial test? 

URBAN TEACHERS 
Mr. RIBICOFF. Mr. President, it seems 

of late that any mention of our Nation's 
colleges and universities is coupled with 
the fact of the recent student disturb
ances on some of their campuses. Recog
nition of the Positive, constructive ac
tivities being carried on by many of these 
institutions appears to have faded in the 
glare of the more spectacular actions of 
dissidents on campus. 

That is why it is particularly encour
aging to learn that the 1969 American 
Association of Colleges for Teacher Edu
cation Distinguished Achievement Award 
for Excellence in Teacher Education has 

been awarded to the University of Con
necticut for the development of a pro
gram to educate teachers especially for 
a city environment. 

This program is twofold. A major por
tion of the student's time is spent in the 
ghetto area where he observes, inter
views, discusses, and teaches. A formal 
seminar completes the education proc
ess. Among the unique features of the 
program are the following: 

Full-time, qualified lecturers represent
ative of the ghetto's informal power 
structure, who introduce and translate 
to students the sociological and psycho
logical realities of the ghetto and who 
serve to articulate and interpret the 
styles, perceptions, and reactions of the 
families and people to the students; 

Cooperative investments of time and 
money by local school districts, the State 
department of education, and the uni
versity without outside funding precipi
tated by the ultimate benefits to inner
city education; 

Contact with the innercity way of 
thinking, achieved by onsite residence 
during the entire program under the 
general supervision of a housemother
counselor who is a ghetto resident, and 
a program characterized by discussion 
and analysis of in-the-street education 
with inner city leaders and representa
tives of community organizations, homes, 
and neighborhood establishments; and 

Replacement of the traditional lec
ture-text-examples approach to meth
ods instruction in the campus classroom 
by onsite methods instruction dealing 
with real people, real problems, real ma
terials, and real situations. 

I join the American Association of 
Colleges for Teacher Education in recog
nizing the University of Connecticut's 
efforts to make the urban teacher's skills 
more relevant to the special environment 
of the inner city. It is my hope that this 
program will be a guide for a great many 
more teacher education programs 
throughout the Nation. 

PRESIDENT NIXON'S TRIP TO 
EUROPE 

Mr. MATHIAS. Mr. President, when 
a President of the United States travels, 
he carries in his luggage not only the 
power and prestige of the Presidency, 
but also the confidence and the hopes 
of the American people. At no other time 
are the American people more unified in 
support of a President than when he 
stands on foreign soil as the ambassador, 
not only of his government, but of his 
people. 

This is particularly true in the case 
of President Nixon's trip to Europe. A 
large measure of apprehension has been 
existing between the nations of Europe 
and the United States. In fact, much of 
it has been unnecessary apprehension, 
for the basic natural interests of Europe 
and America are little changed. 

But the mutuality of interest has been 
obscured to a serious degree, and it took 
a major stroke to dispel the clouds and 
mist. The President has delivered that 
stroke, and the American people should 
be grateful to him for it. 

The trip was a necessity and a duty to 
be performed. But over and above the 
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discharge of duty, the trip may have sub
stantial dividends that seem subjective 
now, but which will materialize as time 
passes. Not only the development of our 
policy, but the assessment of our policies 
by others and the response made by for
eign powers will all benefit from the cli
mate of mutual consideration and re
spect that was created by the Presiden
tial trip. 

The American people welcome their 
President home. We are not only grateful 
for his safe return; we are deeply appre
ciative of his efforts in the national in
terest and in the search for peace. 

HIGHWAY ROBBERY 

Mr. DODD. Mr. President, an area 
which has long cried out for our attention 
as legislators is the protection of the 
American consumer, for this era of easy 
credit plans and mammoth marketing 
networks has left him confused and ex
posed to devastating abuse. 

In an excellent article in the January 
issue of McCall's magazine, Selwyn Raab 
clearly identifies one aspect of the con
sumer's difficulties; namely, the problems 
which an individual can encounter when 
he attempts to move his belongings from 
one location to another. 

Abuses in the moving industry are 
many and diverse, ranging from i.gnored 
damage claims to gross underestimates. 

The McCall's article asserts that sta
tistics and specific cases cited in Inter
state Commerce Commission files will 
show that a family changing residence 
is almost entirely at the far-from-tender 
mercies of a vast and complex industry. 

The magnitude of this issue is illus
trated by an estimate that one out of 
every four families which employ a mov
ing company later registers a. serious 
complaint. 

we must not tolerate such a deplorable 
situation. Its persistence is inexcusable 
and unnecessary. 

It seems to me, therefore, that it is 
our clear-cut duty to the American con
sumer to investigate the situation in the 
hope that equitable remedies can be 
found. 

As the article suggests, the customer 
who has been given a serious underesti
mate should be allowed time to pay the 
difference and prevent his belongings 
being placed in storage. 

Compensation should be made to the 
customer for inordinately late delivery. 

And perhaps most importantly, some 
organ for the arbitration of disputes and 
claims should be established. 

I plan to introduce legislation in the 
very near future, which I hope will serve 
as a focal point for an in-depth investiga
tion of the moving industry. 

In the meantime, I congratulate Se~
wyn Raab and the editors of McCall s 
for bringing this significant problem to 
the attention of the public, and I ask 
unanimous consent that the article be 
printed in the RECORD. . . 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HIGHWAY ROBBERY 

(By Selwyn Raab) 
The agent assured the housewife that 

her family's possessions could be moved 

ninety Iniles from San Francisco to Stockton, 
California, for $144. He even gave her a writ
ten estimate. Instead, when the housewife 
and her husband arrived at their new home, 
they were presented with a cash-on-delivery 
demand for $334. Before the mover would 
unload the couple's belongings, the husband 
spent three frantic hours digging up $200 in 
cash in a strange town. "Don't blame us, 
lady," the van driver said. "It's the system. 
It happens to everyone." 

A doctor and his wife entrusted their 
furniture and clothing to a major van line 
when they moved last summer from 
Cheyenne, Wyoming, to the West Coast. En 
route, a fire in the van destroyed or 
damaged most of the shipment. But the 
moving company rejected the couple's claim 
for financial settlement, with the counter
charge that the fire originated in a carton 
"packed by the owner." The only way the 
doctor and his wife could recoup their loss 
was through a lengthy lawsuit. 

Transferred by his company from Phila
delphia to Memphis, a marketing executive 
thought his fainily 's moving problems were 
safely in the hands of a nationally known 
firm. Last July 8, two moving men packed 
everything in his home, preparing for the 
move the next day. They never came back. 
One week later-after a score of frustrating 
telephone calls to the agent who had booked 
the move-the executive gave up and hired 
another company, at a premium price, to 
complete the move. He was a week late at 
his new job, and the delay cost him $320 in 
motel bills. 

In Honolulu, the moving-company sales
man was polite and seeiningly efficient. He 
estimated that his company could move 
the household goods of a family of four from 
Hawaii to New York for $1,909. When the 
shipment arrived, two weeks late, it had suf
fered water damage and the C.O.D. bill had 
soared to $3,378. Because the family refused 
to pay the unexpectedly high charge the 
goods were carted off to a warehouse and 
$67.50, for storage fees, was tacked on the bill. 

A New Jersey teacher waited five hours 
before an overdue moving truck lumbered 
to a halt in front of his new home. Not only 
was the driver late and without a helper; 
he was also drunk. The teacher himself un
loaded the van as the driver sat idly in the 
cab. The job done, the driver handed the 
startled teacher a ten-dollar bill and roared 
off. 

These stories are not uncommon. About 
twelve million fam111es (forty million per
sons) will change homes this year; accord
ing to conservative Interstate Commerce 
Com.mission studies, one of every four fam
ilies will have one of these serious com
plaints: 

1. A moving-company agent will under
estimate charges to attract business, later 
demanding higher C.O.D. payment. 

2. If there is a dispute over shipping costs, 
possessions will be rerouted to a warehouse, 
with storage fees added to the bill. 

3. Pickup and delivery will be made at the 
mover's convenience, not the customer's. 

4. During the peak sum.mer moving sea
son, the mover will abandon his customer 
Without notification. 

5. Part-time, unskilled laborers will be 
used instead of experienced moving men. 

6. Justifl.able claims for lost or damaged 
property will be ignored. 

Most consumer troubles stem from colli
sions with the van lines' complex system. 
These lines, the heart of the interstate a.nd 
long-distance moving business, grossed $700 
million of the industry's total $1 billion in
come in 1968. Though movers are supervised 
by the Interstate Commerce Commission, 
they generate more complaints than does any 
other segment of the industry. 

Slick brochures, distributed by the van 
lines, imply that each is a separate company 
with a fleet of sanitized, glittering trucks 
crisscrossing the country. In fact, the lines 

are networks of cooperatives, rather than 
giant national concerns. They usually are 
made up of booking agents and local moving 
companies, who represent the line in a spe
cific area. (Allied Van Lines, for example, 
does not own a single piece of moving 
equipment.) 

A typical van-line arrangement in a move 
from Chicago to Los Angeles works like this: 

A Chicago housewife uses the classified 
telephone directory to select a long-distance 
mover, a van line. An agent for the line pro
vides her with an estimate of the moving 
costs and arranges for packing. According to 
ICC regulations, the cost of interstate ship
ments is based on weight, distance, and 
packing services. 

On moving day, the agent in Chicago takes 
care of the first stage of the job by trans
ferring the housewife's possessions, in his 
own truck, to a warehouse, where they re
main until the national company has a van 
passing through, en route to Los Angeles. 
Since an average household move is 4,000 
pounds, and a long-distance van has a capac
ity of 16,000 pounds, the national com
pany-Without notifying the housewife-may 
keep her belongings in storage until there 
are other shipments for Los Angeles. If con
venient to the line, the goods could be moved 
part of the distance, unloaded, and stored 
in another warehouse, perhaps in Saint 
Louis, before finally arriving in Los Angeles. 
The shipping schedule depends more on the 
needs of van-line traffic than on the house
Wlfe's desire for prompt delivery. The only 
way she could guarantee portal-to-portal 
transportation in one van would be by pay
ing for "special services." 

The agent in an interstate shipment is the 
only van-line representative the customer 
deals with. It is the agent who provides the 
cost estimate and pickup and delivery prom
ises-but he is rarely in a position to fulfill 
the agreement. He may be hundreds of miles 
away when the customer gets an unantici
pated high bill or runs into some other crisis. 
For the customer, the situation is compara
ble to getting a poor haircut at an airport 
and, on arrival in another city, trying to find 
someone to complain to. 

A title more apt than "agent" for 10,000 
van-line representatives would be "sales
man," for their main task is to attract cus
tomers. In return, they get as much as 20 
percent cominisslon of the total bill. In most 
cities, each van line has several agents, and 
there is keen competition among them. This 
rivalry leads to one of the most common 
consumer complaints: underestimation of 
shipping costs. 

Despite the salesman's proinises, an esti
mate is neither a contract nor a price guar
antee. In most moves of more than thirty 
miles, the customer must pay for the weight 
of his shipment and service charges. How
ever inaccurate the estimate, at the final 
destination the customer is required to pro
vide cash, a certified check, or traveler's 
checks for the full charges before the van 
driver is legally required to unload. If the 
customer refuses or is unable to pay im
mediately, the via.n line can haul the belong
ings to a warehouse and add storage expenses 
to a steadily mounting bill. 

Low-balling, the industry term for delib
erately underestimating charges to get a 
moving contract, ls outlawed. Theoretically, 
all agents should arrive at s1Inilar estimates 
for a specific move, since each uses the same 
arcane formula for determining weight and 
the m.ovtng companies charge almost identi
cal rates. (These ta.riffs are established 
through price-fixing agreements among the 
carriers, not by the ICC or the states.) Yet 
estiinates vary widely, as McCall's discovered 
in two surveys of the practices of eleven 
major van lines. None of the agents was 
aware of the test. 

In one fictitious move, three agents were 
asked to estimate the cost of moving a family 
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from a six-room Manhattan town house to 
Detroit, providing identical insurance, pack
ing and unpacking services. They were in
structed to calculate the cost of packing and 
transporting everything except the children's 
toys and five suitcases. 

The estimates differed. The lowest was 
$847. The middle bid was $966. The highest 
was almost double the lowest: $1 ,548.75. 

Despite these discrepancies, the salesmen 
used the same techniques, uncoiling a tape 
measure to gauge the size of furniture, peek
ing into closets, and roving from basement to 
attic in their inspection tours. Each assured 
the potential customer, a housewife, that 
his estimate was deliberately "high," to spare 
her the grief of a surprise blll at the delivery 
point. 

"Just think of me as a. doctor," one of 
them said to her as he poked his head into 
a linen closet. Another asked if her husband's 
employer was paying for the move. If so, he 
promised "speciial" handling, costing $300, an 
expense he was certain the employer would 
not oppose. The agent whose appraisal was 
the lowest emphasized that his bids "always 
are accurate" and cautioned the housewife 
against his competitors. "They underestimate 
so they can get business," he said. 

In the second McCALL'S test, agents for 
eight companies were requested to arrange 
a move from a three-room apartment in New 
York City to Convent Station, a suburb in 
New Jersey. That, too, ls an interstate move, 
governed by a.n ICC regulation that requires 
a visual inspection of the household and a 
written estimate. Nevertheless, salesmen for 
five agents violated this rule by offering 
blind estimates over the telephone, without 
seeing the apartment. Three said their mini
mum fee would be $300. The fourth, basing 
his estimate on the apartment's size, asked 
for $246. And the fifth offered the bargain 
price of $188. 

Three agents made on-the-scene surveys. 
One failed to submit a written estimate. His 
verbal bid was $243.25. The two agents who 
gave written estimates arrived at different 
prices: $168.35 and $205.80. 

These two experiments graphically indicate 
the unreal1ab11ity of agent estimates. Which 
van line should a housewife select in this 
cluster of confilcting bids? 

Whenever a householder complains about 
being charged more than expected, agents 
are ready with a standard reply: "The cus
tomer is at fault. He included hundreds of 
pounds of furniture not shown to the sales
man." Or, "At the last minute, the customer 
asked for 'accessory services,' which boosted 
the bill." 

While low-balling is illegal, there is no 
penalty against a carrier if his estimate is 
far off the mark. Nor is there any ICC super
vision at the weigh-in station, where a 
householder's belongings are put on scales to 
determine the major cost of most moves of 
more than thirty miles. At this moment of 
truth for the mover's estimate, the individual 
states--not the ICC-are in control. 

State regulations customarily require that 
the van, with a full supply of gas and all its 
loading equipment aboard, be weighed before 
each shipment is picked up. After being 
loaded, the van returns to the scales to 
determine how much poundage has been 
added. 

Deceptive shippers sometimes tip the 
scales in their own favor. A retired driver who 
witnessed cheating during twenty years on 
the road offers this warning: "There are al
ways some scales where the state inspectors 
aren't too watchful. Before making a pickup, 
you weigh in without gas. Then you gas up, 
load the van with kegs of nails and maybe 
even a piano. In the winter, you can shovel 
some snow on the roof. It may not seem like 
much, but this way you can pick up fifty to 
a hundred dollars on a single trip." 

The customer faces another unceritainty: 
Will the mover show up on schedule§ Charges 

of being abandoned or stranded on moving 
day are frequent from June through Septem
ber, when 60 percent of a.11 moves occur. This 
ls a favorite period for moving, since it is 
least disruptive for school-age children. It is 
also the season when van lines are most 
selective about fulfilling agreements. 

A former agent for a national line, now an 
independent mover in New York's Greenwich 
Village, tells about his experiences during 
the peak sea.son: 

"Remember, the money in moving is made 
on distance, not loading or unloading. In the 
sum.mer months, the lines get all the business 
they can handle. But agents never say no 
to anyone, since there's always the possibility 
of a commission in it for them. You may 
want to move from New York to Princeton, 
and you think you have a date set up. To a 
moving company, that's a pretty short haul, 
and the line may abandon you for something 
more profitable, like a nice New York-to
Miami run. Their trucks are busy, and you're 
just out of luck. They won't even bother to 
notify you that they're not coming." 

A customer who is stranded or whose move 
is delayed has one methOd of recovering his 
loss in time and money: a court suit. He 
won't get much help from the ICC or from 
state regulatory agencies, whose vague re
quirement is that carriers pick up and de
liver with "reasonable dispatch." 

The relationship of van drivers and help
ers to the lines can create problems for the 
customer. Because mo.st of their business is 
compressed into four months, many carriers 
maintain small year-round staffs. While ad
vertisements portray van-line employees as 
"trained" or "skilled" moving men, drivers 
are frequently hired for part-time work, and 
inexperienced laborers are recru1ted off the 
streets. This practice produces widespread 
wails from unwary customers. 

A much-traveled faculty member at the 
University of Massachusetts comments: "We 
always expect problems. We're surprised that 
so many moving men don't even know how 
to take a sofa through a door." 

Many carriers hold their drivers responsible 
for the first $50 of damage in any claim 
against the company. The lines contend that 
this makes the drivers more careful. It also 
encourages them, while loading, to register 
every piece of furniture or household equip
ment on their bill of lading as "BE" (bent), 
"BR" (broken), or "CH" (chipped}. Unless 
the customer is vigilant, he will later have 
a diffi.cult time proving his possessions were 
damaged in the move. 

Claims are a common problem, especially 
in interstate moves. According to ICC surveys, 
one of every four customers, upon unpacking, 
discovers something is missing or damaged. 

An example of how the current claims sys
tem can work was cited by a family who 
moved from Des Moines to Seattle. Three 
weeks after the shipment was due in Seattle, 
the family was notified by the line that the 
van carrying their goods had overturned on 
the road. Having paid for $9,000 insurance 
coverage, the family expected an equitable 
settlement for damages and inconvenience. 
Two months later, the line made its "final' 
offer: $900-not $2,500, as the family had re
quested. The company's apparent arrogance 
prompted the householder to write his Con
gressman: "The accident and the resultant 
massive damage to our furniture is clearly 
the fault and responsibUity of the line. Yet 
they have, through their deceit alld sharp 
practices, left us with countless damaged 
and useless items, which they now a<X:ept no 
responsib111ty for." 

The disposition of a claim rests with the 
line. The ICC requires only that a company 
acknowledge receipt of a claim within thirty 
days. The company then has an additional 
ninety days to settle--for whatever amount 
it considers satisfactory---or to reject the 
claim. Even if the moving company is 
blatantly at fault, the ICC has no power to 

intervene. Neither do the states. A dis
gruntled consumer has one recourse--a law
suit. 

Any other nationwide industry with mil
lions of dissatisfied customers might be in 
trouble. But not the movers. They operate 
in a framework of federal and state regu
lations that favor their interests, not the 
consumer's. And in many areas, usually 
around big cities, there are no controls at all. 
By mandate from the ICC, the moving in
dustry has carved out thirty-six "commercial 
zones," in which movers are virtually ex
empt from even feeble federal or local con
trol. Bills for these short hauls (less than 
thirty miles) are usually determined by 
hourly charges, set by the carriers. 

While there is little organized clamor for 
more rights for the consumer, the major 
movers have banded together to guard their 
interests. In Washington, the private watch
dog for the billion-dollar-a-year moving in
dustry is the American Movers Conference. 

The A.M.C. sees no reason for any sub
stantial changes in the current system. Re
ferring to A.M.C. investigations of consumer 
outcries, Thomas R. Kingsley, the organiza
tion's affable general manager, says: "We 
have found that the number of justifiable 
complaints is less than one third of one per
cent of the total volume of interstate moves. 
I think it's a good record, especially since our 
volume of business is increasing ea.ch year 
and the number of complaints isn't." 

Kingsley also defends the high proportion 
of wrong estimates. "It's an educated guess, 
not a contract," he asserts. "About half of 
all estimates are higher than the actual 
charges, but no one complains about these." 

Major moving companies provide $175,000 
a year for the A.M.C. to function from an 
inconspicuous brownstone building on 0 
Street, in Washington. An additional $28,000 
was raised last year solely for A.M.C. public 
relations. And the conference, as an auton
omous member of the powerful American 
Trucking Associations, can call on the 
parent group for help if it runs into serious 
trouble. 

While the American Movers Conference 
does not maintain active lobbyists, the 
Trucking Associations earmarked more than 
$128,000 for that purpose during 1966 and 
1967-the nineteenth largest lobby in the 
capital. 

Most moving-industry leaders naturally 
favor fewer, not more, regulations. They feel 
the industry is already overregulated. In 
1960, however, the last time the ICC took a 
close look at what was going on in interstate 
moving, it discovered that the consumer was 
powerless against abuses. ICC studies re
vealed that prices were underestimated in 
70 percent of moves; that carriers disre
garded pickup or delivery commitments 30 
percent of the time; and that 24 percent of 
shipments resulted in claims for damages 
or lost property. 

These 1960 findings, disputed vigorously 
by the industry, failed to bring about any 
major reforms. Instead, several mild regula
tions went into effect January 1, 1967, which 
now require interstate carriers to: Give 
twenty-four hours' notice if charges are 10 
percent or $25 higher than the estimate. 
Notify the customer a day 1n advance if 
delivery will be late. Provide the customer 
with a booklet explaining some basic ICC 
regulations. 

So far, these changes have seemingly failed 
to bring about substantial improvement 1n 
long-distance service. Robert L. Rivers, asso
ciate professor of transportation and finance 
at the University of Massachusetts, says: 
"Nothing has been done to help the con
sumer. The organization of the moving in· 
dustry remains the same. It's so loose that 
it's frightening; everything depends on the 
conscience of the agent." 

After two years of observing the effective
ness of the 1967 regulations, ICC chairman 
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Paul J. Tierney acknowledges: "There has 
been measurable progress." 

Tierney, however, 1s optimistic that the 
ICC can reverse this trend by cracking down 
hard on profligate movers. This new policy 
recently led to the filing of criminal and civil 
charges against six interstate companies. 
Conviction could result in fines or suspen
sion of licensing. 

The ICC's lnfiuence extends beyond inter
state shipments because many states use its 
standards as a model. The average house
holder, however, may have a long wait before 
help arrives from the ICC. The commission 
relies on 150 field investigators to police two 
million household moves yearly, in addition 
to the millions of other interstate shipments 
under its jurisdiction. Indeed, the ICC, with 
its lackluster record, may be the wrong 
agency to supervise the moving industry. At 
present, the commission treats household 
goods like any other cargo, as if a family 
moving cross-country bad problems similar 
to a commercial firm transporting its prod
uct from factory to market. The differences 
are obvious. A trucking company has to sat
isfy its commercial clients or lose their ac
counts. A moving-company agent has little 
concern about future business from a single 
displeased client. 

There is ample proof that movers can per
form satisfactorily, especially when they are 
closely watched. In spending $250 milllon a 
year to move servicemen and their famllles, 
the Defense Department expects much higher 
standards than the ICC. Servicemen have no 
problem with estimates, as movers compete 
for Defense Department contracts through 
competitive bidding and are given assign
ments by the department itself. A van line 
with a poor performance record faces auto
matic elimination from the department's list 
of approved carriers. 

American business ls also a good customer 
of the moving industry. Companies that pay 
for the transfer of thousands of employees 
find van lines more accommodating to them 
than to the average family moving at its own 
expense. 

"These lines know we'll drop them if too 
many of our employees kick about service," 
one airline official says. "We constantly move 
people, and they [the lines] have a good 
dollars-and-cents reason to please us." 

In 1969, the individual householder lacks 
the protection servicemen and executives of 
large companies enjoy. Without jeopardizing 
fair profits for honest moving companies, 
transportation experts suggest the ICC or 
Congress or the states could end the era of 
consumer harassment with three key re
forms: 

1. Compel carriers to release the customer's 
possessions when an estimate is wrong and 
give him sufficient time to pay the difference 
between the estimate and actual charges. 

2. Require van lines to pay financial dam.
ages to a customer when pickup or delivery 
ts twenty-four hours late. 

3. Establish an ICC ombudsman or arbitra
tion department, with power to investigate 
and settle claims that are initiated by house
hold shippers. 

The machinations of the moving industry 
are ripe for investigation. The Senate Com
merce Committee is planning hearings into 
consumer complaints sometime in 1969. Pre
dictably, movers have not greeted the pros
pect with hosannas. At a meeting of Cali
fornia moving executives, Harold J. Blaine, 
president of the American Movers Confer
ence, warned his colleagues: "It will be ca
tastrophic to our industry if hearings are 
held by a Senate committee and the con
sumer complaints aired for the benefit of the 
communications media. It would take us 
years to recover from such a stagma. You 
all know well enough that good news rarely 
catches up with bad, and such an event will 
be well nigh a double calamity for all of us." 

TEN TIPS 
1. ARRANGEMENTS: If possible, avoid mov

ing during the peak season, June through 
September. The middle of a month is the 
best time. (This reduces the risk of being 
abandoned and of late delivery.) Get a writ
ten guarantee that your belongings will not 
be put in storage at any phase of the move. 
Prospects of loss and damage increase in a 
warehouse. 

2. MOVER: Choose an agent who makes a 
thorough inspection of your belongings be
fore offering an estimate. (All interstate es
timates must be in writing.) In an inter
state or long-distance move, don't shop 
around for the lowest price, since most com
panies have the same basic rates. There 
may, however, be substantial savings if you 
use a low-priced mover for a short "zone" 
move, as prices are based on manpower and 
time spent on the job. Estimate an extra 
hour's charge for the time movers spend 
traveling to and from their garage. 

3. CREDIT: The ICC permits carriers to give 
anyone with good credit thirty days to pay 
a moving bill. Agents rarely bring up this 
subject; but it ls your best defense against 
being cheated. A charge-account move gives 
you some economic muscle if something goes 
wrong. Make sure the agent puts the credit 
arrangement in writing. Instead of credit, the 
salesman may suggest an installment note, 
financed by a loan company. Avoid this plan. 
It is expensive and provides no protection 
against possible abuses. 

4. INSURANCE: The ICC and most states 
place a carrier's maximum llab11ity at 60 
cents a pound for each item. Thus, if a mover 
loses or damages a $50 radio weighing five 
poUJD.ds, his maximum responsibiltty is $3 
(five pounds times 60 cents). Don't be misled 
by a mover's claim.ing to be "bonded" or 
"fully insured.'' Check the full-value policy a 
carrier provides, and make sure it ls backed 
by a relLable insurance oompany. If the policy 
seems questionable, obtain additional cover
age from am. insurance agency. 

5. VALUABLES: Movers are exempt from lia
bility for jewelry, negotiable bonds, cash, coin 
and stamp collections, and other valuables. 
Transport such items yourself. For possible 
evidence in a claim dispute, have appraisals 
made of antiques that will be turned over to 
the carrier. 

6. EXPENDABLES: Sell or dispose of every 
stick of furniture that would be cheaper to 
replace than move. Don't forget, you pay 
for weight and packing services. 

7. PACKING: Charges are based on the num
ber of containers used. Watch out for moving 
men who inflate a b111 by half filling con
tainers or by packing everything in sight, in
cluding rags and old newspapers. Beware of 
a mover who wrongly marks cartons and in
voices "Packed by owner," thereby providing 
his company with evidence against you in a 
claim. 

8. REWEIGHING: At your new home, if the 
weight charges seem exorbitant, have the 
shipment reweighed before unloading. You 
will not be charged for this second appraisal 
if a discrepancy of 100 or more pounds is 
found. 

9. UNLOADING: A mover must place the 
furniture as the owner directs. Unpacking is 
included in the price of packing, so don't let 
the moving men talk you into doing it your
self. 

10. PROTEST: If anything goes wrong at the 
delivery end, do not sign the inventory sheet 
until you have noted every complaint, such 
as underestimation, losses, and damaged 
goods. And on the invoice add a warning: 
"Subject to further inspection for concealed 
loss or damage" or "Accepted under protest." 

PRESIDENT NIXON'S TRIP TO 
EUROPE 

Mr. GURNEY. Mr. President, I wish 
to join Senators in commending the 

President on the complete success of his 
trip to Europe. 

He went to strengthen and revitalize 
the Atlantic community and that is what 
he accomplished. He did it by approach
ing Europe with a remarkable spirit of 
humility, openness, and willingness to 
learn. 

His aim was to generate "a new spirit 
of consultation which will result in a 
new spirit of confidence among our Euro
pean friends and among ourselves." 
Judging from the reception given him, 
the President certainly achieved his ob
jective. 

To cite a few examples: According to 
the London press, President Nixon re
captured the confidence of the British 
Government and went far toward re
storing United States-British contacts 
following a lapse in the closing weeks of 
the Johnson administration. The daily 
sketch said: 

It is clear that the clouded relations to
wards the end of President Johnson's second 
term have been swept away already. Now it 
is back to the happy period of President Ken
nedy and Mr. Harold McM1llan. Indeed, the 
feeling at Downing Street last night was that 
it will be even closer. 

Another said: 
The President made us feel our views were 

wanted and respected. What more can any 
government desire from an opening con
tact? The fact that Mr. Nixon chose to come 
to Europe so early in his term, before his 
policies were fixed and bureaucratic patterns 
frozen, was especially welcomed. 

West Germans were delighted with his 
"sober pragmatism and his grasp of the 
issues," and headlined his visit to Ber
lin: "Rejoining, Confidence, and Con
geniality." 

His friendly reception in France and 
the cordial tone of his relations with 
General de Gaulle cannot but help to 
improve future negotiations with France, 
long a thorn in the side of U.S. Presi
dents. 

The consensus everywhere was that 
Mr. Nixon, by convincing the Europeans 
of his abilities and intentions, laid a solid 
foundation for a new era of negotiations. 

The old patterns have not worked and 
Mr. Nixon has attempted to provide an 
atmosphere of trust in which a true alle
giance may yet fiourish. By showing his 
awareness of a changed Europe he paved 
the way for a realistic approach to the 
problems that divide Europe today. 

Most important, he reestablished 
America's desire for a close personal 
working relationship with its European 
partners. He convinced the people of 
Europe, who had begun to view the 
United States as preoccupied solely with 
Asia, and as tending toward an isola
tionist policy in the future, that America 
intends to honor its commitment to its 
allies and to consult with them before 
embarking on major policy decisions. 

In so doing, he generated a spirit of 
confidence and trust between the United 
States and its traditional allies. Mr. 
Nixon's tour was not meant to offer quick 
solutions to difficult problems. The great 
problems of world diplomacy are seldom 
solved quickly, cheaply, or totally, as the 
President is the first to realize. But in 
these last 8 exhausting days, he has 
taken the first step. 
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The President deserves the applause 

of every American for a job well done. 

LOS ANGELES HERALD-EXAMINER 
CALLS FOR PROTECTION OF EN
DANGERED SPECIES 
Mr. YARBOROUGH. Mr. President, 

many of our most beautiful and valuable 
species of wildlife are in danger of 
vanishing from the face of the earth. 
Such unique species as the polar bear, 
the snoWY egret, the American bald 
eagle, and the timber wolf are facing 
extinction unless immediate action is 
taken to protect their breeding areas and 
natural habitats, and to prevent their 
wanton destruction by poachers and 
thoughtless hunters. 

I have introduced a bill, S. 335, which 
is designed to protect many of the en
dangered species of fish and wildlife. My 
bill would prohibit the importation of 
illegally taken endangered species of fish 
and wildlife into the United States, and 
would prohibit the interstate shipment 
of any endangered domestic species taken 
contrary to State law. This bill is an im
portant step in protecting the lives of 
many of our most valuable species such 
as the leopards and the American alliga
tor-because the United States is pres
ently the largest market in the world for 
the illegally taken skins and hides of 
these animals. 

Mr. President, the Los Angeles Her
ald-Examiner of Sunday, January 26, 
1969, contains a series of enlightening 
articles on the plight of our vanishing 
wildlife. I ask unanimous consent that 
these well-written informative articles, 
"Mystery, Wildness Is Dying," by Peter 
Mathiessen; "Destroying the Master 
Plan for Co-Existence," "Africa Never 
Had It So Bad," and "Bald Eagle in 
Trouble" be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 
NATURE OUR VANISHING WILDLIFE: MYSTERY, 

WILDNESS Is DYING 

(By Peter Matthiessen) 
During the first two-thirds of the 2oth 

Century, the term "conservation" has evolved 
from a static concept of wilderness and wild
life preservation toward a philosophy based 
on the maintenance, and even the develop
ment, of the whole hmnan environment. 
What began as an effort to protect a part of 
the nation's priceless wildJ.ife and timberland 
now encompasses such human factors as 
waste disposal and urban renewal. 

Unfortunately, environmental mainte
nance has not kept pace with the awesome 
rise in human population. In the last two 
centuries, world population has increased 
more than four times, to an estimated S.5 
billion people. By the end of this century, the 
figure ls expected to exceed six blllion. The 
endless effects of overpopulation have made 
conservatlon--or rather its absence--a crucial 
factor in every serious dilemma of our time. 

In effect, conservation has come to mean 
the protection of man's environment against 
man. Our gross pollution of land, water, and 
air has lent credibility to the grim prophecies 
of widespread world famine in the decades 
ahead. Yet the national wealth so urgently 
needed for anti-pollution measures, birth 
control and environmental research, poverty 
programs, and sick cities is being applied 
instead to developing weapons of destruction 
and the needless spoilation on the human 
environment. 

The new technologies on which man pins 
his hopes can do much to enhance a deterio
rating habitat but they cannot replace it. And 
if, as seems likely, our environment must 
further deteriorate before our follies can be 
brought under control, the old meaning of 
conservation may become lost. In the bleak 
light of our man-made perils, with every re
source needed for epic solutions, the wild 
creatures that were the original objects of 
conservation may be abandoned altogether. 
Yet failure to take responsibility for the 
"mere animals" may be an early sign that we 
are reverting to mere animals ourselves. 

These dark speculations are brought to 
mind by a release from the Office of En
dangered Species of the U.S. Department o! 
the Interior that list "78 species of wild
life ... threatened with extinction in the 
United States." Like most statistics designed 
to influence the public, this list is somewhat 
padded. More than half of the 14 mammals 
are not "species" at all, but local races or 
geographic subspecies of creatures quite com
mon elsewhere. The same is true of many 
of the creatures in the other classes. Some of 
the fishes, reptiles, and amphibians are 
threatened only in the sense that their range 
ls extremely restricted. 

Still, the high figure-78-is probably 
accurate enough. If some of these creatures 
are of doubtful candidacy, there are many 
others that could be nominated in their 
place. I think immediately of the golden 
eagle, prairie and Aplomado falcons, red
cockaded woodpecker, reddish egret, polar 
bear, fisher, and white-tailed prairie dog. 
And, since subspecies are to be included, 
what of the wild mustang, which ranchers 
have shot down like vennin? Although in
troduced into the Americas by the Span
iards--or reintroduced, since a native North 
American wild horse died out during the 
Pleistocene Age-the mustang has since be
come a part of the American bone, like the 
eagle and the prairie dog, the timber wolf 
and the grizzly bear. 

It is ironic that all of our extinct birds, 
with the exception of the Labrador duck, 
were once extremely common, whereas no 
bird historically uncommon and still rare-
the whooping crane, ivory bllled woodpecker, 
California condor, and rare songbirds--has 
yet become extinct. The great auk, passenger 
pigeon, and Carolina parakeet fell victim to 
commercial slaughter. But of the many other 
marketable forms of birds and mammals that 
were endangered 50 years ago--lncludlng the 
sea otter and bison, the snowy egret and the 
golden plover--only the Eskimo curlew and 
the whales have not been restored to safe 
populations. In effect, the "commercial" 
species have been replaced on the endangered 
list by the "predators and pests": the wolves 
and bears, the hawks and eagles, and the 
prairie dogs. 

The American alligator is the last North 
American creature whose decline is still at
tributable to commercial greed. For the rest, 
the most serious threat ls loss of habitat. 

Loss of habitat most often comes about 
through man's interference with the envi
ronment, from careless meddling to outright 
devastation. The introduction of exotic or 
foreign species, the rainbow and brown trout 
in western rivers, for instance, and the mon
goose in Hawaii, also accounts for the en
dangered status of certain creatures. Man 
himself is, of course, an exotic species in 
North America, whose arrival was for other 
creatures the ultimate disaster. His pollution 
of a continent, which has amounted to near 
genius in its variety and rapidity, ls the 
greatest present threat to North American 
wildlife. 

If the Florida panther disappears, it will be 
a loss to all Americans who visit the Big 
Cypress Swamp or the Everglades--even to 
those who have never seen a panther, or who 
remind themselves that the cougar as a 
species still occurs from Canada to the Ar-

~entine. Evaporated from the landscape will 
be that mystery instilled in the quiet air by 
the hint of a great cat's presence, whether 
one ever glimpses it or not. Few ask, after all, 
for a glimpse of God. It is the mystery, the 
wildness, in our world that ls dying and 
mystery is, by definition, irreplaceable. 

DESTROYING THE MASTER PLAN FOR 
COEXISTENCE 

LoNDON .-For a billion years nature pur
sued its master plan of co-existence for all 
living thlngs--until man came along. There 
were a few setbacks along the way-a 
change in climate destroyed the great rep
tiles and for some other species evolution 
turned out to be a one-way street to obliv
ion-but generally as time went by the lion 
learned to leave a Iamb or two for his next 
meal. 

Then came man, the carnivorous predator. 
Co-existence was not, and apparently 1S 

not, for him. Today, as in the beginning, he 
ls stlll killing. 

It is no longer news that man ls quite 
possibly the only mammal ever deliberately 
to wipe another species completely from the 
space of the earth. Since the start of re
corded time forms of mammals have become 
extinct in different parts of the world, and 
much of this has been man's handiwork. 

In the past two centuries, the process has 
accelerated. Some authorities believe one 
species of mammal dies out every year. And 
there are said to be between 250 and 300 
"candidates for extinctlon"-to quote one 
observer--on the edge of doom. 

For example, man annihlla ted the passen
ger pigeon which once darkened the skies of 
the United States, and the horselike quaggas, 
used to feed native labor in South Africa. 

Man takes all the earth as his living space 
even where it ls vital to the existence of 
other creatures. Where there has been a 
conflict with his own comfort, desires or 
greed there has usually been only one out
come. 

Today, however, the cautious word from 
conservationists ls that nations as well as 
individuals seem to be awakening to the fact 
priceless and irreplaceable natural resources 
are vanishing. In Africa and elsewhere there 
is a new awareness that a source of protein 
has been there all the time waiting to be 
used and that animals in the wild also rep
resent high income from tourists. 

Nepal, in fact, rehoused 22,000 natives so 
tourists could prowl its rhinoceros sanctuary. 

All this is good if belated news for the 
polar bear, the giant panda, the tapir, the 
black rhinoceros, the otter, the blue whale 
and others of what conservationists call "the 
threatened species." 

The campaign to save such species is be
ing intensified and in this connection the 
Duke of Edinburgh has written a powerful 
warning in a new book significantly titled: 
"Vanishing Wild Animals of the World." 

Stressing the urgency of the situation the 
Duke (who persuaded his wife, Queen Eliza
beth, to stop wearing her leopard coat to 
help save the species) wrote: 

"The resources of nature are not llm1tless 
and now that Man has acquired so many of 
the powers that used to be exercised by God, 
we are in grave danger of destroying the very 
world we live in starting with all the wild 
things that get in our way." 

The Duke ls international trustee of the 
World Wildlife Fund which is spearheading 
the campaign. 

In his survey of the state of wildlife today 
the author of "Vanishing Wild Animals of 
the World" has harsh words about the United 
States, Canada and Mexico. 

"The world would be a much richer place 
if the a.bounding wildlife resources that 
existed on the North American continent had 
been carefully conserved and harvested in
stead of being nearly wiped out, as happened 
with the bison, the fur sea.I and the sea otter 
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to name only three," he wrote. As an exam
ple of the profligate waste of an abundant 
natural resource the story of the near-exter
mina tion of the bison probably stands un
surpassed in recorded history. 

There were bison in the millions on the 
ranges when the American West was won. By 
1883 there were only 10,000 left and a party 
of hunters in North Dakota set out to kill 
them all. And nearly did so! Six years later 
a. census showed only 541 left in the United 
States-and only then did Congress pro
tect them. 

The blue whale, the largest mammal that 
ever lived, ls a spectacular example of hu
manity coming to its senses-if it is not too 
late. Thirty years ago there were believed 
to be 30,000 to 40,000 of them, often 100 feet 
long and 120 tons in weight, with their 
tongues alone weighing as much as a full 
grown elephant. 

Now there may be no more than 650 and 
although they are finally completely pro
tected the question ls whether there are too 
few to meet for mating in the vastness of the 
oceans. 

The Siberian tiger is going fast In China. 
because its bones are alleged to convey physi
cal courage and sexual prowess. The Barbary 
hyena is down to 400 because the hairs from 
Its mane are regarded as a talisman. 

Killing an Arabian Oryx even from a. Jeep 
with an automatic gun is supposed to be a. 
feat of courage so the Fauna Preservation 
Society rescued some of the survivors and 
established a. breeding colony In Phoenix. 

Destruction of forests and demands of pet 
dealers and zoos are decimating gorillas and 
orangutans. One dealer In the Amazon ex
ported 480,000 skins of animals in one year, 
mostly to what "Vanishing Wild Animals of 
the World" calls "Miami pet dealers." This 
sort of trade, the author claimed, has nearly 
decimated wildlife In parts of Peru, Colom
bia, Venezuela, Brazil and Ecuador. 

The koala bear was almost wiped out In 
Queensland, Australia, with 600,000 killed 
for their skins in 1927 alone. Now they are 
safely protected and Increasing. But if hunt
ers can slaughter these cuddly little fellows 
they can shoot anything. 

Some species are hanging on tenuously: 
The Mangebey monkey has been saved tem

porarily because of border friction between 
Kenya and the Somali Republic. The brow
antlered deer may survive in India only be
cause the tribes around it are vegetarians. 
The numbat, an Australian anteater, has the 
good luck to live on the security-protected 
Woomera rocket range. The giant otter of 
Peru has been saved so far because hostile 
tribes attack white hunters. 

But the douc langur monkey and the kou
prey wild ox are becoming casualties of •the 
Vietnam War. The aye-aye monkey of Mada
gascar led a charmed life because supersti
tious natives thought Its touch meant death. 
Educati:on has made them less superstititous 
and it could be goodbye to the aye-aye. 

Russia has a. good record in conservation 
and may unwittingly this time, be helping 
save the black rhinoceros of Kenya whose 
horn is prized in China and the Far East for 
its allegeci aphrodisiac properties. 

According to reports in Africa the Russians 
are selling ground stag horn as rhino horn 
and heavily undercutting the Mombasa mar
ket price. 

This is beginning to make it uneconomic 
for poachers to kill the black rhino--one 
plus, at least, for the Communists. 

AFRICA NEVER HAD IT So BAD 
JOHANNESBURG, SOUTH AFRICA.-As many 

conservationists see It, Wildlife never had 
it so bad 1n Africa. 

Once-vast game herds are stalked by 
poachers, blocked by fences and dispos
sessed by new dams, missile bases and do
mestic livestock. Some are killed in the name 
of scientific game control. Others are a.f-

flicted by drought. disease, fires and pes
ticides. 

The black rhino herds of Kenya were de
pleted over the years by hunters who wanted 
the horns to be powdered as an alleged 
aphrodisiac, for sale In the Far East. 

Some experts say it has taken man less 
than 50 years to reduce by two-thirds the 
migrant wildlife that once roamed East 
Africa's 700,000 acres of grass and forest 
land. 

In South-West Africa, which is more than 
twice as big as California, official statistics 
show more than a quarter million kudu, 
gemsbok, zebra and ostrich have been killed 
since 1960. This counts only hides and skins 
checked at auctions. 

Bush fires and chronic poaching threaten 
an end to Kafue National Park in Zambia 
as a game conservation territory. During the 
:flood season vast herds of red and black 
lechwe, a type of buck, come Into the green 
grasslands. From there they are driven to 
the water's edge by tribesmen who spear 
them from canoes. 

Botswana now licenses not only those 
whites who hunt for sport, but also tribes
men who kill game for food. This politically 
unpopular move came after the government 
discovered that many Africans, equipped 
with powerful rifles, had turned from sub
sistence hunting to commercial shooting. 
One firm bought 600 springbok skins in 
1966 and had 10,600 in stock a year later. 

Game reserves are not proving a simple 
answer. 

As migration of wild life into reserves in
creases, so does pressure on the food supply 
for animals already there. In one year 
rangers culled 2,900 elephants and 2,000 
hippopotamuses from Uganda's Murchison 
Fallas Park. A hippo can eat 150 pounds of 
grass a day. 

Zambia's game department planned to kill 
between 3,000 and 6,000 elephants in Luan
gwa Game Reserve because of over-popula
tion was destroying vegetation and causing 
starvation. At the end of the dry season as 
many as 15,000 elephants jam the park's 
3,200 square miles. 

South Africa erected a 10-strand barbed 
wire fence around most of Kruger National 
Park in a vain effort to control hoof and 
mouth disease. Elephants merely walk 
through the barrier, lions crawl under it, 
various buck leap it and smaller beasts slip 
through the wire. 

Drought, bush fires and unrestricted shoot
ing in neighboring Mozambique sent thou
sands of elephants :fleeing into the protected 
Kruger Park. The number increased by more 
than 4,000In19~7. 

The government culls elephant, zebra, im
pala, buffalo and blue wildebeeste in Kruger 
Park. Zebra are caught live and sold outside 
the reserve. Impala and blue wildebeest are 
shot at night. Elephant and buffalo are im
mobilized by drugged darts shot from heli
copters and removed later when the herd has 
moved off. 

Officials disagree on how game parks should 
be run. Some want them left as close to their 
pristine state as possible. Others insist on 
paved roads so the taxpayer can motor In 
oomfort to view the animals. 

Most species in Kruger are so used to cars 
filled with tourists that many animals pan
handle food from visitors. Lions like to 
stretch out on the sun-warmed asphalt on 
ch1lly days. They sometimes walk alongside 
a slowly moving car as buck graze on the 
other side of the road. This prevents their 
prey from getting wind of them. 

BALD EAGLE IN TROUBLE 
EVERGLADES PARK, F'LA.-The bald eagle, 

symbol of America's majesty and might, is 
eating itself toward extinction. 

It isn't a high cholesterol count that ts 
slowly killing off the magnificent bird Ben 
Franklin, Thomas Jefferson and John Adams 

made the focal point of the great seal of the 
United Sta.tes in 1782. 

"Unless we take steps to prevent it, pesti
cideEr-DDT in particular-will eventually 
eradicate the bald eagle," predicts Alexander 
Sprunt IV, the research director of the Na
tional Audubon Society. 

Florida and Alaska are the last two strong
holds of the bald eagle in the United States. 
Because of Alaska's "superfavorable" habitat, 
the bald eagle is 1n no immediate danger of 
extinction there. 

Such is not the case 1n Florida, where the 
bald eagle population is now estimated at 
200-250 pairs and is still declining. In 1966, 
Florida had over 300 patrs of bald eagles. 

Sprunt, a 40-year-old research biologist, 
said Florida's bald eagle population is con
centrated in four areas-the Everglades Na
tional Park from Lake Okeechobee to Or
lando, from Stuart to Jacksonville on the 
upper East Coast, and from Naples to Tampa 
Bay on the West Coast. 

"The two coastal areas are in great dan
ger," Sprunt said, "because their reproduc
tion rate is way down-less than 30 per cent. 
They are barely holding their own In the 
Lake Okeechobee to Orlando area. 

"The Everglades National Park has the 
healthiest bald eagle population 1n the 
United States, except possibly Southeast 
Alaska," Sprunt said. 

There a.re about 55 pairs of bald eagles in 
the Everglades National Park, according to 
park naturalist William Robertson. He esti
mates their reproduction rate is "close to 
60 per cent." 

To maintain a stable population, Sprunt 
said eagles must have a. reproduction rate of 
50 per cent. "This means that half the nests 
must produce an eaglet each year." 

Sprunt said there are four major factors 
pushing the bald eagle toward extinction. 

Sprunt said pesticide pollution and the 
shooting of eagles by unknowing or uncaring 
persons are the most serious. The other two 
causes are habitat destruction and human 
population pressure. 

"Habitat destruction is very prominent in 
Florida because both people and eagles like 
waterfront lots,'' he said. "And as we become 
increasingly mobile, more and more people 
are getting into the same areas as the eagles, 
and eagles and people don't mix." 

Sprunt worries most about pesticides in 
the chlorinated hydrocarbon group, of which 
DDT is the most common. These are the so
called "persistent pesticides," so named be
cause they have an extremely long life. 

"The half life of DDT, for example, is 10 
years," Sprunt said. "This means that 1f one 
pound of DDT is applied to an acre of ground 
in 1969, a half pound will still be there in 
1979." 

Vegetable farmers are the chief users of 
persistent pesticides in Florida, one of the 
nation's biggest vegetable producers. 

Sprunt said pesticides are being washed in 
increasing volume into the lakes, rivers, 
canals and bays that the eagles hunt their 
primary food-fish. 

When DDT is present in the body of eagles, 
Sprunt explained, it decomposes the har
mones 1n the liver that affect the calcium 
metabolism of the bird. 

"When the calcium metabolism of the 
female eagle is disrupted, it lays eggs with 
very thin shells. This causes death through 
breakage or excessive water evaporation from 
the egg's embryo,'' Sprunt said. 

The danger of pesticides is compounded, he 
said, by their annual reapplication. "It has a 
snowballing effect that will continue to 
worsen unless it is checked." 

TOWARD A MORE REALISTIC IN
TERNATIONAL TRADE POLICY 

Mr. SAXBE. Mr. President, it has long 
been the Policy of the United States to 
lower imPort restrictions and to liberal-
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ize international trade. The price of such 
a foreign trade policy is, as stated by Eric 
White, former Director of GA'IT, that 
of "eternal vigilance." 

It is time to apply the results of this 
vigilance and draw attention to the fact 
that our liberal international trade pro
gram is injuring some of our basic in
dustries. These industries require that 
our country formulate a more realistic 
trade Policy to maintain their position 
in the domestic market and to promote 
exPortation of their products. 

While I realize the necessity of the 
continuation of a policy of expanding 
world trade, the industries and com
modities injured by this increasing lib
eralization must be sUPPorted by a re
vised adjustment assistance or a specific. 
:flexible quota system. We must find new 
approaches to assist domestic activity 
while following our fundamental goal 
of ever expanding the position of the 
United States in world markets. 

Secretary of Commerce Stans outlined 
the situation in his recent statement be
fore the Joint Economic Committee. He 
said: 

The difficult problems . . . are not those 
of general principles but of particular cases. 
The quick growth of imports has presented 
a severe challenge to a number of domestic 
industries . . . Our trade policy . . . if it is 
to be successful must take into account 
those industries which suffer acute distress 
from import competition. 

We should at this time think, as sug
gested by Secretary Stans, of amending 
the Trade Expansion Act of 1962 to pro
vide better adjustment assistance to in
jured firms, or invoke other restrictive 
measures such as :flexible, and hopefully 
temporary, quotas. 

Among the domestic industries cur
rently seeking protection against im
ports are those producing steel, textiles, 
shoes, and chemicals. A substitute for 
lowered tariffs must be found to keep 
these as well as many other industries 
healthy and viable in the face of in
creasing imports. 

International trade problems are not 
confined to industry imPort protection. 
Our trade policy vitally affects agricul
tural and industrial exports as well. 

At present, the European Economic 
Community-EEC-is contemplating the 
levy of a heavy internal tax on soybeans 
and vegetable oil products imported into 
member countries. Further, canned hams 
from Common Market countries success
fully compete here with those domes
tically produced because of a $0.22 sub
sidy received by the foreign exporter. It 
is our hope that the community will not 
levy the proposed tax and that they will 
discontinue subsidies to agricultural ex
porters. However, if they fail to do this, 
or where the trade policies or export sub
sidies of other countries are unfair or 
discriminatory to our products, we 
should invoke offsetting export subsidies 
as well as additional restrictions to their 
imports. These subsidies and restrictions 
could then be used as leverage for agree
ments to reduce or phase out all sub
sidy supports, tax tariffs, and other trade 
barriers. 

Foreign nations must not be allowed 
to continue to evade the provisions of 
the GATT by invoking unfair and dis
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criminatory licensing fees, taxes, duties, 
or other indirect devices restricting 
American exports. We must establish 
restrictive measures against the import 
products of countries engaging in such 
practices until agreements can be nego
tiated to adequately reduce or remove 
their direct and indirect trade barriers 
to our exPorts. American exports cannot 
continue to be discriminated against by 
countries who imPort products freely in
to our country under our more liberal 
trade Policies. 

I do not endorse the quota, market 
sharing, or export subsidy approach to 
solve all the complex problems of com
peting in the international marketplace. 
However, such imPort restrictions and 
export assistance could provide the :flex
ibility necessary for a particular industry 
or agricultural producer to adjust to for
eign competition. 

SENATE RESOLUTION 30 
Mr. HARTKE. Mr. President, I am 

pleased to be added as a cosponsor of 
Senate Resolution 30, submitted by the 
Senator from Vermont (Mr. PROUTY) on 
January 21. I have supported this meas
ure before and want to make known my 
support for it now. 

The resolution would confer upon the 
Select Committee on Small Business the 
authority necessary for that committee 
to receive and to report to the Senate 
bills and resolutions relating to the prob
lems of small business. Transforming this 
committee into a full-fledged legislative 
committee will more adequately guaran
tee that the problems of small business 
will receive the legislative attention they 
deserve. The existing committee has 
made diligent efforts to survey and study 
the needs of small businesses, but it has 
not yet been empowered to perform the 
vital legislative functions that can make 
such efforts more meaningful. 

Legislation affecting small businesses 
now goes to several legislative commit
tees which have numerous other respon
sibilities and burdens. The importance of 
small businesses to our economy and na
tional well-being, as well as the difficult 
conditions now faced by many small 
businesses, warrants a legislative com
mittee that can give its full attention to 
these matters. 

CRITICAL PROBLEMS OF AIR 
TRAFFIC CONTROL 

Mr. BROOKE. Mr. President, on Jan
uary 30 I was joined by 21 Senators in a 
letter to Secretary of Transportation 
John A. Volpe, in which we expressed 
our concern over the critical problems of 
air traffic control and cited the need for 
vigorous action to handle the growing 
volume of air traffic in a safer and more 
efficient manner. 

Since sending this letter to the Secre
tary, two bills have been introduced on 
this subject, one by the senior Senator 
from Indiana (Mr. HARTKE), and one by 
myself. I invite the attention of Senators 
to the reply we have now received from 
Secretary Volpe. I am sure that the Sec
retary's reply, which offers a detailed 
statement of the Department's views 

and efforts to deal with the acute per
sonel and operating problems of air traf
fic control, will supply much food for 
thought during the consideration of this 
legislation. 

I ask unanimous consent that the 
Secretary's letter and our letter of Jan
uary 30 be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.a., January 31, 1969. 

Hon. JOHN A. VOLPE, 
Secreta.ry of Transportation, 
Department of Transportation, 
Washington, D.a. 

MY DEAR MR. SECRETARY: As you know, 
many members of Congress have become in
creasingly concerned about the critical prob
lems of air traffic control, from the stand
point of both the procedures and the per
sonnel involved in these critical operations. 
There is a pressing need for more energetic 
action to handle the growing volume of air 
traffic In a safer and more efficient manner. 

A matter of central importance is the per· 
sonnel policy to be followed in this field. As 
aircraft grow larger and more numerous, and 
as the control technologies become ever more 
complex, it is imperative that personnel 
standards and practices be raised accordingly. 
More lives are at stake and more compli
cated tasks must be performed. These de
cisive facts compel us to improve incentives 
and working conditions to insure that fully 
qualified personnel are available at all times 
to meet the immense demands on air traffic 
controllers. 

We believe that a great deal can and 
should be done under existing authority to 
meet the budding personnel crisis 1n air 
traffic control. We urge you to take prompt 
and vigorous measures to insure tha.t this 
crisis is forestalled, not only by expanding 
the numbers of air traffic controllers but also 
by upgrading the standards and conditions 
of employment. These issues have received 
much discussion but little action in recent 
months and we earnestly hope that, in con
cert with the Civil Service Commission and 
the operating agencies, you will now take 
swift and effective action. 

Last year more than twenty Senators co
sponsored a bill to create a Commission on 
Air Traffic Control, specifying that the 
Commission would study and make recom
mendations concerning the whole range of 
operating and personnel problems in the air 
traffic field. Although subsequently a com
mission somewhat similar in purpose was 
appointed by Secretary Boyd, it appears to 
have made little, if any, progress toward 
proposing viable solutions. The Federal Avia
tion Agency has seemed to lack el ther the 
desire or the initiative to deal constructively 
with the acute problems of the air traffic 
controllers who man the systems involved. 

We are considering a variety of legislative 
ideas bearing on these problems and will be 
in touch with you again in the coming 
months. But at the outset of your tenure as 
Secretary, we wished to express both our 
concern 1n this matter and our strong de
sire to cooperate with you in designing and 
implementing an effective program for air 
traffic control operations and personnel. 

Sincerely yours, 
EDWARD W. BROOKE, CLINTON P. ANDER

SON, BmcH BAYH, HENRY BELLMON, 
WALLACE F. BENNE'IT, QUENTIN N. BUR
DICK, CLIFFORD P. CASE, THOMAS J. 
DODD, PETER H. DOMINICK, THOMAS F. 
EAGLETON, HIRAM L. FONG, PHn.IP A. 
HART, DANIEL L. INOUYE, JACOB K. 
JAvrrS, LEN B. JORDAN, THOMAS J, 
McINTYRE, JACK MILLER, JosEPH M. 
MONTOYA, CLAmORNE PELL, CHARLES H. 
PERCY, RICHARD S. ScHWEIKER, HUGH 
SCOTT. 
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THE SECRETARY OF TRANSPORTATION, 

Washington, D.a., February 14, 1969. 
Hon. EDWARD w. BROOKE, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR BROOKE: Thank you for the 
letter in which you and other members of 
the Senate expressed concern about the criti
cal problems of air traffic control. The rapid 
growth of the aviation industry requires a 
balanced air transportation system. The sys
tem needs additional airports and associated 
facilities, access transportation, more mod
ernized terminal and enroute navigational 
systems, and more personnel to establish, 
maintain, and operate the total system. 

Your offer of cooperation in designing and 
implementing an effective program for air 
traffic control operations and personnel is 
most welcome as this is a very vital part of 
our total requirements. 

We agree that the best possible working 
conditions must be available at all times and 
that there are adequate numbers of trained 
air traffic controllers who are performing 
effectively. 

There have been a significant number of 
positive achievements during the past year 
to improve the pay, training, recruitment 
techniques, and working conditions of the 
air trafftc controller and to modernize the 
system. 

On December 15, 1968, a new Civil Service 
Commission standard for air trafilc control
lers was implemented resulting in a substan
tial pay raise for 9,234 of our 19,038 control
lers. The standard is one of a series which 
have provided grade raises for large numbers 
of controllers over the last ten years. In 
January 1959 the basic salary of a top work
ing level controller was $7,030 a year; in Jan
uary 1969 the same level controller has a base 
pay of $14,409. With the addition of possible 
Sunday, night, and holiday pay and an aver
age of four hours of overtime per pay period, 
his annual salary can reach a range of $17,062 
to $22,178 (see Exhibit 1). 

A 1968 National Science Foundation Survey 
shows that this compares favorably with pro
fessional occupations requiring considerably 
more formal education. For example, the 
median annual government salary for chem
ists and biological scientists is $13,500, for 
physicists, $14,500, and for mathematicians 
$15,300 (see Exhibit 2). 

Another important pay benefit for con
trollers, which was initiated October 1967, 
was obtained late in 1968. The Congress, at 
the Department of Transportation's request, 
passed legislation providing true time and 
one-half rates for substantial overtime work 
performed by air traffic controllers. This 
precedent setting provision is available only 
to personnel in positions critical to the daily 
operation of the air trafftc control system. 

In the recruitment area, the Federal Avi
ation Administration is now concentrating 
on attracting controllers at the grade GS-9 
entrance level in contrast to the previously 
used base level of grade GS-6. In this way 
we hope to attract the most experienced con
trollers into the system as rapidly as possible 
a.nd minimize the time required to reach the 
full performance level. This recruitment 

practice will now enable a new controller 
entering the system to progress to the full 
non-supervisory level in three years with an 
annual base salary ranging from $8,462 to 
$14,409 in high density locations. A recent 
comparison with career patterns in the Fed
eral Bureau of Investigation and offtcers in 
the Air Force (see Exhibit 3) illustrates the 
controllers opportunity for rapid advance
ment. 

Another important improvement in the 
past year has been the centralization of 
training for new air trafilc controllers at the 
FAA Academy. This is to assure that all these 
controllers are given uniform training in 
modern training laboratories capable of sim
ulating live air traffic condit!ons. 

Furthermore, the FAA also initiated a pio
neer effort in a recent proposal to the CSC. 
This would permit air trafilc controllers who 
had served in high density facilities to move 
to less complex facilities without loss of pay 
or grade. FAA is making this effort to assure 
that controllers who can no longer bear the 
strain of high activity work are perlnitted 
to complete their careers without loss of 
grade or prestige. On several occasions FAA 
has also proposed legislative action to au
thorize early retirement for controllers. 

In addition to innovative pay, recruitment, 
and training efforts, the FAA has embarked 
on a comprehensive modernization of its 
technological efforts to support the con
trollers in a new National Aviation System. 
This system provides the most modern and 
efftcient radar and automation equipment 
and identification systems. This will relieve 

the controllers of many routine, repetitive 
tasks and permit them to concentrate more 
effectively on the decision-making aspects 
of the job. 

We are constantly looking ahead and are 
working with the aviation industry to de
termine requirements for the National Avia
tion System of the future. The extent to 
which such a program can be implemented 
is dependent upon available resources. The 
cost of developing a National Aviation Sys
tem adequate to meet the increasing amount 
and complexity of air traffic is presently esti
mated at more than 1.2 billion dollars over 
the next five years. To help finance this pro
gram, the Administration has proposed legis
lation which would result in the users of 
the system paying their fair share of the 
cost. Secretary Boyd's committee, to which 
you refer in your letter, is also moving for
ward. Its primary emphasis, however, is on 
the air traffic control problems of the 1980's 
and solutions to these problems. 

We regret that we are not able to under
stand or comment effectively on your ob
servation that the FAA lacks "the desire or 
initiative" to deal constructively with these 
problems. Should you have any specific in
formation which would assist in clarifying 
your views, we would be pleased to comment 
further. 

We are most appreciative of your interest 
in the challenging problems that confront 
us and trust we can count on your continued 
support. 

Sincerely, 
JOHN A. VOLPE. 

EXHIBIT 1.-SALARY DATA FOR FULL PERFORMANCE NONSUPERVISORY CONTROLLERS 

I. GS-13-FULL PERFORMANCE NONSUPERVISORY CONTROLLERS (HIGH DENSITY FACILITIES) 

Step 1 Step 3 Step 5 

A. Com~~~~~~i~-n-~~~~~~~-~~~~~~i~~~---------------------------------- $14, 409. 00 $15, 369. 00 $16, 329. 00 
Night (40 percent of time>---- -- -------------------------------- 576. 00 614. 76 653. 16 
Sunday (40)-------------------------------------------------- 554. 00 591. 20 628. 00 
Holiday (8>--------- - ----------------------------------------- 443. 00 472. 96 502. 40 

Total ______________________________ _________ -- --- ----- ____ _ 
B. Overtime: 

2 hrs. per pay period------------ - -----------------------------
4 hrs. per pay period------------------------------------------
8 hrs. per pay period------------------------------------------
16 hrs. per pay period ____ ·------------------------------------

C. Total possible salary (including base pay, premium pay and overtime at 
the rate of 8 hrs. per pay period _________________________________ _ 

15, 982. 00 

348. 92 
1, 080. 56 
2, 161. 12 
4,322. 24 

18, 143. 12 

17, 047. 92 18, 112. 56 

348. 92 348. 92 
1, 152. 32 
2,304. 64 
4,609. 28 

1,224. 08 
2, 448.16 
4,896. 32 

19, 352. 56 20, 560. 72 

II. GS-12-FULL PERFORMANCE NONSUPERVISORY CONTROLLERS (LESS COMPLEX FACILITIES) 

Step 1 Step 3 Step 5 

A. Compensation excluding overtime: 
Base--------- ------ ----- -------------- - ---------------------- $12, 174. 00 $12, 986. 00 $13, 798. 00 
Night (40 percent of time>-------------------------------------- 487. 00 519. 44 551. 92 

~~n~:~ ~~~~=================== === ============================ ~~: ~~ j~~: ~~ ~~~: j~ 
TotaL __________________ - _ - _ - _ -- __ - - -- - - - - -- -- - - - --- -- -- - - -

B. Overtime: 
2 hrs. per pay period _________________________________________ _ 
4 hrs. per pay period---------- --- -----------------------------
8 hrs. per pay period------------------------------------------16 hrs. per pay period ________________________________________ _ 

C. Total possible salary (including base pay, premium pay and overtime at 
the rate of 8 hrs. per pay period>- ---------------------------------

13, 502. 00 

348. 92 
912. 08 

1, 824.16 
3, 648. 22 

15, 326.16 

14, 404. 00 15, 304. 70 

348. 92 348. 92 
973. 44 1, 033. 76 

1, 946. 88 2, 067. 52 
3, 893. 76 4, 135. 04 

16, 350. 88 17,372. 22 

Step 10 

$18, 729. 00 
749. 16 
720. 00 
576. 00 

20, 774.16 

348. 92 
1, 404. 00 
2, 808. 00 
5, 616. 00 

23, 582. 16 

Step 10 

$15, 828. 00 
633.12 
608. 80 
487. 04 

17, 556. 96 

348. 92 
1, 186. 64 
2,373. 28 
4, 746. 56 

19, 930. 24 

EXHIBIT 2.-COMPARISON OF GS-13 CONTROLLER 1968 INCOME (FULL PERFORMANCE LEVEL NONSUPERVISORY) WITH 1968 NATIONAL REGISTER OF SCIENTIFIC AND TECHNICAL 

Scientific and technical field 

Median salary 
(all 

employers) 

Journeyman controller (high-density facility)_---------------------- _________ _ 
Economics ________________ -------------- ____ --------------- $15, 000 
Statistics__________________________________________________ 14, 900 

~~r~~~7~=~~e=~~e=-========:::::::::::::::::::::::::::::::::: ii; g~ 
Atmospheric and space science_______________________________ 13, 400 
Psychology ___ --------------------------------------------- 13, 200 

11 ncludes 2 hours per week overtime premium pay, step 3, G-Sl3. 
Source: National Science Foundation. 
Note: Number of scientists reportina, 298,000. 

PERSONNEL 

Median salary 
(Federal 

Government) Scientific and technical field 

l $18, 200. 24 Mathematics-----------------------------------------------
17, 000. 00 Biological science-------------------------------------------
16, 200. 00 Earth and marine science------------------------------------13, 700. 00 Anthropology _____________________________________________ _ 
14, 500. 00 Sociology _________________________________________________ _ 

it ~8: ~ k~r;~m~~;~~i:~~~::::::::::::::::::::::::::::::::::::::::: 

Median salary 
(all 

employers) 

$13, 000 
13, 000 
12, 900 
12, 700 
12,000 
12, 000 
11, 500 
11,000 

Median salary 
(Federal 

Government) 

$15, 300. 00 
13, 500. 00 
13,400. 00 
16,400. 00 
15, 800. 00 
17,000. 00 
13, 500. 00 
10,900. 00 
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COMPARATIVE PROGRESSION OF AIR TRAFFIC CONTROLLER FROM ENTRY TO FULL PERFORMANCE (HIGH DENSITY 

FACILITY) TO NORMAL PROGRESSION OF FBI AND USAF OFFICERS 

FEDERAL AVIATION ADMINISTRATION 

GS-7 t 

GS-9 
(2d lieu

tenant) 

GS-10 
(1st lieu

tenant) 
GS-11 

(captain) 
GS-12 

(major) 

GS-13 
(lieutenant 

colonel) 

U.S. AIR FORCE 

FEDERAL BUREAU OF INVESTIGATION 

1 Additional 6 months required for those who enter at GS-7. Currently recruiting at GS-9, with tailback level at GS-7. 

ENTRANCE QUALIFICATION REQUIREMENTS 

Federal Aviation Administration, Air Traffic Control, GS-7: 3 years general plus 1 year specialized or high aptitude test rating; or 
completion of 1 year graduate study leading to master's degree; or other substitutions as published in CSC Handbook X-118, 
GS-2152 ATCS Series (August 1968). 

Air Traffic Control, GS-9: Same as above plus 1 year ATC experience. 
Federal Bureau of Investigation, GS-10: L,!--B.; or B:~· in accounting ,or audi~ing plus? year.s' acc~unting or audit!ng experie!"ce; 

or B.S. in 4-year pro~ram other than accounting or auditing plus 3 years ex~cut1ve experience in business or professional capacity. 
U.S. Air Force, 2d lieutenant: Academy; or advanced ROTC, or officer candidate school. 

GRAZING FEE INCREASES-TESTI
MONY BY SENATOR MONTOYA 
BEFORE U.S. SENATE COMMITTEE 
ON INTERIOR AND INSULAR AF
FAIRS 

Mr. MONTOYA. Mr. President, the 
grazing fee increases which went into 
effect in January of this year have been 
the subject of much discussion. When 
the increases were first proposed in No
vember of last year, I expressed my great 
concern over the fact that apparently 
this decision was not based on a compre
hensive consideration of all the factors 
involved. 

I expressed my concern to the Secre
taries of the Interior and of Agriculture, 
respectively, and I also contacted a num
ber of my colleagues here in the Senate 
and in the House of Representatives 
whom I knew were also equally con
cerned. As a result of my inquiry-and I 
am sure, those of other concerned Sena
tors-the Subcommittee on Public Lands 
of the Senate Committee on Interior and 
Insular A1f airs held 2 days of hearings on 
the matter last week. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
text of my testimony before ·the subcom
mittee last Thursday, February 27. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR JOSEPH M. MONTOYA, 

DEMOCRAT Oli' NEW MEXICO, BEFORE THE 
PlraLIC LANDS SUBCOMMITTEE Oli' THE U .S. 
SENATE COMMITTEE ON INTERIOR AND INSU
LAR AFFAms ON PROPOSED INCREASES IN 
GRAZING FEES, FEBRUARY 27, 1969 
Mr. Chairman, Senator Anderson, members 

of the Subcommittee on Public Lands, col
leagues, I appreciate the opportunity to ap
pear before you today to testify on the crucial 
subject of increased grazing fees on public 
lands. I need not dwell on the f.act that this 
1s a subject of wide and justifia.ble concern. 

You will hear expert witnesses today from 
the Department of Agriculture and the De
partment of the Interior, as well as witnesses 
from the livestock industry, conservation 
groups, and others who will discuss in detail 
various aspects of this matter. I will, there
fore, not take the time of the Subcommittee 
to reiterate these details, nor attempt to 
cover ground which has or will be covered 
by other witnesses. 

I would, however, like to express my own 
personal concern over the magnitude of the 
fee increases, and explain briefly the basis 
of my concern. 

Before doing so, I would like to urge 
prompt action on legislation which is pres
ently pending before the Subcommittee, and 
which addresses itself to this matter. One of 
the bills, S. 1063, was introduced by me on 
February 18, to temporarily suspend the re
cent fee increases in order to give this Sub
committee, and the Congress suffi.c1ent time 
to study the matter. A second bill, S. 716 was 
introduced by our colleague from Wyoming, 
Senator McGee, and to which I am pleased 
to lend my support. S. 716 would direct the 
Secretary of the Interior to recognize the cost 
of the grazing permit involved when deter
mining the amount of the fee to be charged. 

Mr. Chairman, I think it is essential to 
emphatically state from the outset that 
permittees do not object to paying fair com
pensation for the use of public lands. There 
have been some invidious charges made in 
reference to "special interests"-charges 
which are untrue, unfair, and unjustified, 
and are made by a few strongly bi:ased indi
viduals who themselves do not fully appreci
aite or want to understand all of the facts. 
The permittees want to pay what is fair, and 
they want to make sure that all considera
tions are fully taken into account. Thus, the 
most important question pending is what is 
a "fair" fee. 

I cannot over-emphasize the importance 
of the decision which this matter places be
fore this Subcommittee and the Congress. 
The ultimate decision will have a very funda
mental effect upon the future of a great 
segment of our overall rural economy. As 
we sit in review here today, let us not forget 
for one minute that a great migration from 

the farms to the cities is taking place . . . 
that we have depressed conditions in the 
livestock industry ... that our government 
is undergoing a growing social awareness and 
becoming more conscious of the need to pro
vide a favorable climate and the opportuni
ties within which individuals can advance 
through self-determination. 

At the same time, we are also confronted 
with a decision on the part of the Depart
menoo of Agriculture and Interior to move 
ahead at all costs with an increase in grazing 
fees which portend potentially serious conse
quences on these considerations. Indeed, in 
some instances there are fears-very real 
fears-that this action, coupled with other 
rising costs of doing business, could well be 
the final straw that breaks the camel's back. 
There ts genuine concern that the conse
quences will drive even more farmers and 
ranchers away from their lands and rural 
communities and into the already over 
crowded clttes teeming with social unrest. 

Mr. Chairman, I would like to quote 
directly from the U.S. Department of Agri
culture report, dated November 12, 1968, and 
entitled "Studies, Alternatives, and Recom
mendat ions on the Forest Service Grazing 
Fee Issue." The report states: 

"The initial impact of a fee increase would 
be an immediate rise in the permittee•s cost 
of production. The amount would be directly 
proportional to the number of AUM's (animal 
unit per month) permitted. The increased 
expense would lead to an equal decreMe in 
net income, since ranchers' gross income 
would not change materially. The reduced 
net income would be reflected in lower 
ranchers• expenditures in the local commu
nity. The size of the impact would be magni
fied by the multiplied effect of these ex
penditures." 

The report goes on to state: 
"A fee increase plus the loss of the permit 

value would affect the ranchers and the 
lending institution in two ways. First, the 
increased costs without compensating re
turns would leave the permlttee in a much 
weaker position to pay off his mortgage. Sec
ondly, the loss CYf permit value would remove 
an asset previously used as colla~al. In 
either case the permittee would experience 
difficulty in obtaining future mortgages. A 
loss of permit value now would leave many 
permittees with an outstanding debt for an 
as.set that would no longer exist." 

The report further refers to the fact that 
an increase in grazing fees will probably 
cause a decline in cooperative work in the 
National Forests. Aocording to the report, the 
Forest Service range permittees are presently 
contributing about $1.3 million a year to
wards installation, construction and main
tenance of federally-owned range improve
ments, and it concludes: 

"If cooperative work declines, the Federal 
Government will bear the burden in some 
combination of the following ways: ( 1) in
creased appropriations for necessary range 
improvement construction a.nd maintenance; 
(2) value of federally owned land will de
cline due to deteriorating rangeland and 
watersheds; and (3) declining or lowering 
rates of increase in fee collections due to de
creases in capacity and use:• 

Mr. Chairman, these quotes in and of 
themselves give us much to ponder over. 
They bring us right to the core of matter 
under consideration; what will be the effect 
of this increase on the permittees, and can 
such an effect be economically and socially 
justified. 

Mr. Chairman, we in New Mexico--as in 
other western states--have numerous ca.ttle 
and sheep ranches, but only a few, if any. 
of which could be classified as large, cor
porate-type operations. I fear that these 
small-to-moderate sized operations ma.y 
stand to suffer the most from these increases. 
I have requested detailed information on the 
permittees in New Mexico from both the 
Forest Service and the Bureau of Land Man-
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a.gement. I wa.nt to know exactly who it ls 
that is going to be affected, and to what de
gree? Will they be able to absorb the level 
of increase projected, or will this drive them 
off their farms? 

From preliminary information, I have 
ascertained that a great number of New 
Mexico permlttees are concentrated in the 
Northern portion of the State. This area is 
among one of the more under-developed parts 
of the country. It has no industry to speak 
of. There is tremendous unemployment. It 
is populated principally by Spanish-speaking 
residents who derive at best a meager living 
from the land. These people graze very few 
animals by-and-large-maybe five, ten, or
lf they're lucky-even 30 head. 

In the Carson National Forest, for example, 
31 percent of the permittees had permits for 
1-to-5 head of livestock; 23 percent for 6-to-
10 head; 13 percent for 26-to-50, and only 10 
percent had permits for 50 or more head. 
These relatively few animals provide these 
people with milk and meat for their fami11es, 
and a small residual income. I am greatly 
concerned about the effect of the fee increase 
on these citizens. wm it cause such grave 
hardships that it results in social problems 
of hunger ... increased welfare rolls ... 
and destruction of family life for these indi
viduals? 

I cannot foretell whether such results wlll 
occur in the immediate future, or in the 
next two or three years. But, I cannot help 
but believe that when the contemplated in
creases go into the fourth or fifth years-and 
certainly by the time the full increases take 
effect-the increased cost of permits for these 
individuals may be unduly prohibitive. 

I do know from experience, however, that 
many problems have been created for these 
people of Northern New Mexico by Forest 
Service policies in the past. These past poli
cies have shrunk the number and size of per
mits upon which a great many individuals 
have depended for their meager incomes. I 
have worked with these people and the Forest 
Service over the years to achieve an accepta
ble accommodation. I have found local Forest 
Service representatives in New Mexico to be 
most understanding and sympathetic of the 
problems involved. But, the policies have 
been set elsewhere, and many of the problems 
continue. 

Now, we see another sizable burden placed 
on them through increased fees. I fully in
tend to make sure that Congress is well aware 
of what is happening. I will do all in my 
power to make sure the right decision is 
made-divorced from the day to day involve
ment in which some of these officials find 
themselves, and which may preclude their 
seeing the forest for the trees. 

In short, Mr. Chairman, we have many 
economic and social considerations to weigh. 
We must make certain that the "fair" value 
that is arrived at, upon which to base the 
fees-whatever the value may ultimately 
be-takes into account each and every factor. 
This includes the cost of doing business for 
the permittees; the ramifications and impli
cations of considerably higher fees; and, the 
indirect effect upon communities whose non
farm residents depend heavily upon the busi
ness generated by local agriculture. 

We are, of course, stlll waiting for the con
clusions and recommendations of the Public 
Land Law Review Commission which Con
gress created in 1964. That Commission, as 
you know, was created "Because the public 
land laws of the United States have developed 
over a long period of years through a series 
of Acts of Congress which are not fully cor
related with each other and because those 
laws, or some of them, may be inadequa te to 
meet the current and future needs of the 
American people and because administration 
of the public lands and the laws relating 
thereto has been divided among several agen
cies of the Federal Government, it is neces
sary to have a comprehensive review of those 
laws and laws and tlle rules and regulations 

promulgated thereunder and to determine 
whether and to what extent revisions there
of are necessary." 

I am informed that the forage study is 
to be submitted by the contractor to the 
PLLRC sometime in March. It would seem 
only reasonable and wise to request recom
mendations from PLLRC as promptly as pos
sible, and to take them into account in our 
present deliberations. 

In closing, I want to again urge the Sub
committee to take action on S. 1063, totem
porarily suspend the increases. I am not sug
gesting indefinite postponement, but only 
a temporary suspension to permit Congress 
to more judiciously sift through all of the 
considerations and alternative recommenda
tions. I also want to again urge prompt and 
favorable action on S. 716, which Senator 
McGee has discussed in greater detail. 

I might add that I have called upon Sec
retary of Agriculture Hardin, and Secretary 
of the Interior Hickel, urging them to tem
porarily rescind the increases until they, per
sonally--as well as Congress--can more 
closely study the full range of implications. 

Mr. Chairman, I ask unanimous consent 
to have printed in the hearing record at this 
point a copy of my letter to Secretary 
Hickel-a slmllar copy of which went to sec
retary Hardin. I also ask unanimous consent 
to have printed in the hearing record, at the 
conclusion of my testimony, the text of my 
bill, s. 1063. 

Again, thank you Senator Church for 
making this hearing possible. I feel confident 
the Subcommittee and the full Committee 
will act in the best interests of all con
cerned. 

ESTONIAN INDEPENDENCE 
Mr. GOODELL. Mr. President, during 

this week many of us have been reminded 
of the sad plight of the courageous 
Estonian people. For 51 years ago, on 
February 25, 1918, the Estonians declared 
their independence, marking the end of 
two centuries of sutiering under the Rus
sian czars. 

This day of independence was a great 
moment not only for Estonia, but also for 
the entire world. Within a very short 
time the Estonians instituted their own 
form of democratic government under 
which this little country was able to make 
enormous economic progress and achieve 
outstanding educational, artistic, and 
cultural standards. 

At the start of World War II the 
Estonian people, along with a host of 
other peoples, witnessed the disappear
ance of their independence in the flames 
of world conflagration. In mid-1940 
Estonia was overrun by the Red army 
and in mid-July of that year was an
nexed to the Soviet Union. Since then, 
the Estonians have been suffering under 
totalitarian dictatorships, first under the 
Communists, then for a while under the 
Nazis, and since 1945 under the Com
munists again. 

It is ironic, indeed, that World War II, 
which brought the people of Western Eu
rope liberation from dictatorial tyranny, 
should have also been instrumental in 
subjugating Estonia, and other eastern 
European nations, to the Soviet empire. 

It is evident that the exploited and op
pressed peoples of Estonia will continue 
to cling to their ideals and hope of even
tual freedom, it is only fitting that on 
this 51st anniversary of Estonia in
dependence, we in the United States join 
together to pay tribute to these brave 
and gallant people. 

REFORM SCHOOL CAN ACTUALLY 
MEAN SCHOOL, NOT CONFINE
MENT 

Mr. WILLIAMS of New Jersey. Mr. 
President, it is not often that the New 
Jersey Education Association has an oc
casion to call attention to the work of a 
rural Tennessee judge. It is even more 
surprising that this judge and former 
State legislator from a very rural sec
tion of Tennessee should happen to be 
the innovator of a program of this na
ture. I happen to know Judge Knippers 
and I happen to know that as a juvenile 
judg,e he does not believe that the an
swer to juvenile delinquency lies in con
fining these children to a virtual prison. 
He has, instead, among other things, in
stituted a unique program for the educa
tion and rehabilitation of these mis
guided young people. 

Like Judge Knippers, I have long be
lieved that confinement is not the an
swer to the growing problem of juvenile 
delinquency. The fact that most adult 
criminals have previously served time in 
a "reform" school should indicate that 
a new approach is needed if we are real
ly to incorporate these alienated youths 
into the mainstream of society. I com
mend the New Jersey Education Associa
tion for taking note of this positive ap
proach to the problem and I hope that 
educational institutions and juvenile 
courts throughout the country will be 
encouraged to establish similar programs 
and to seeking further alternatives. 

I therefore ask unanimous consent 
that the article entitled "Our Changing 
Schools," published in the New Jersey 
Education Association's newsletter of 
February 9, 1969, be printed in the 
RECORD. 

There being no objection, the news
letter was ordered to be printed in the 
RECORD, as follows: 

OUR CHANGING SCHOOLS 

(By Donald S. Rosser, New Jersey Education 
Association) 

"Reform" schools are supposed to convert 
problem children into law-abiding adults, 
but often as not they turn out life-long law
breakers. At least one judge now prefers to 
sentence delinquent boys-not to a cell-but 
to a classroom. 

The classroom is in a special school insti
tuted by Lawrence County Judge Ottis Knip
pers in Lawrenceburg, Tenn. It's called Satur
day Achievement School, possibly the only 
one of its kind in the country. Students see 
"character-building" films, hear talks by 
civic leaders, and spend Saturday afternoons 
on field trips. 

"Many people are all too willing to stuff 
the kids away in a training school and for
get them," Judge Knippers thinks. "They 
serve their time and then come back into a 
society that doesn't want them. Before long, 
they're in trouble again." 

Judge Knippers started the school the day 
after sentencing a 15-year-old boy who had 
been raised without a father, whose two 
brothers had police records, and whose 
mother worked full time. 

"He received no parental supervision,'' says 
Judge Knippers, "and knocked around in 
poolrooms. But he was bright, likeable and 
appealing-the most personable young shop
lifter I had ever seen." 

The youth had already served two terms 
in a state training school. "Everybody in our 
town knew this boy and his family," Judge 
Knippers reports. "We knew he wasn't getting 
help from anybody, but none of us did any-
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thing about it. He was a cinch to graduate 
into big-time crime." 

Instead of sending the shoplift er back to 
reform school, Judge Knippers put him on 
probation. T h e next day he called in the 
court's 15 probationers and-above their 
groans- announced they would henceforth 
attend a special class every Saturday. 

Saturday Achievement School begins with 
a serving of hot chocolate and doughnuts. 
The classroom program generally includes a 
movie, a talk by a local business or profes
sional leader, and a good lunch. The after
noon field trip has taken the boys through 
local businesses and factories, on an airport 
tour complete with plane ride, to the state 
capital, a zoo, a Civil War battlefield, and 
even to the Vanderbilt-Kentucky football 
game. 

The judge knew Sa turday Achievement 
School was on the right track when the boys 
began asking if they could bring along their 
brothers and friends. The school now even 
has its own basketball team. 

"We hope to increase the enrollment to 
60 " Judge Knippers says, "and eventually 
establish a similar program for girls." 

One boy who entered the Saturday 
Achievement School had deliberately flunked 
three of his high school subjects. "We 
started tutoring him," reports Judge Knip
pers. "The following semester he made 100 
in math and 97 in English." 

Another boy, a 10th grader, increased his 
reading ability to the 12th grade level and, 
for the first time, passed all his high school 
subjects. He became such a good student that 
he now helps tutor others. 

"We're particularly proud of this boy," says 
Judge Knippers. "He's the one I put on pro
bation for shoplifting." 

NRECA LONG RANGE STUDY COM
MITTEE RECOMMENDATIONS 

Mr. MONTOYA. Mr. President, the 
gap between available REA electric loan 
funds and the capital needs of the rw·al 
electric cooperatives is increasing at an 
alarming rate. I am very concerned by 
the fact that REA will enter the coming 
fiscal year with a backlog of sound and 
feasible loan applications which will be 
the largest in the history of the REA 
program. 

While adequate funding of some Fed
eral programs can be postponed without 
serious or lasting damage to the pro
gram this is not true of the rural elec
tric program. The use of electricity by 
our farmers, ranchers and other rural 
residents is doubling every 7 to 10 years. 
The Nation's rural electric systems must 
have the money they need when they 
need it to heavy-up their facilities and 
build new facilities to meet this growing 
demand for electric power. If adequate 
growth capital is not availa;ble, the rur~l 
electrics will not be able to fulfill their 
area coverage utility responsibility in 
their rural service areas. 

All Senators are aware, I am sure, of 
the outstanding economic and social 
benefits which the REA program and the 
rural electric cooperatives have brought 
to rural America. In my home State of 
New Mexico, which is well known for its 
wide-open spaces, only 3.3 percent of our 
farms and ranches had central station 
electric service when the REA program 
was launched in 1935. Last year, about 
90 percent of New Mexico's farmers and 
ranchers were benefiting f roni niodern 
electric service. This could not have been 
accomplished without REA low interest, 

long terni loans to rural electric co
operatives. 

The rural electric cooperatives are very 
much aware of the current pressures on 
the Federal budget and have been work
ing hard to develop a usable means of 
bringing private capital into the program 
to supplement the present REA 2 per
cent interest loan program. A recent is
sue of the Rural Electric Newsletter, pub
lished by their service organization, the 
National Rural Electric Cooperative As
sociation, carried a summary of a sup
plemental financing plan which has 
been developed by the NRECA Long
Range Study Conimittee. 

This blue-ribbon group, composed of 
rural electric leaders from around the 
country, devoted much time, energy, and 
talent over the past 14 months to the de
velopment of a blueprint for the future 
of the Nation's 1,000 rural electric sys
tems, which now serve some 24 million 
farniers and rural residents in 46 States. 
My home State is represented on this 
committee by a longtime rural electric 
leader in New Mexico, R. B. Moore, man
ager of Lea County Electric Co-op at 
Lovington. He also represents the rural 
electrics of New Mexico on the board of 
directors of NRECA. 

When the committee was established, 
it was given a dual assignment; namely, 
to study and define the present and fu
ture long range objectives of the rural 
electric program and to recommend fu
ture financing which will enable rural 
electrics to achieve those objectives. In 
order to obtain the thinking of local 
rural electric leaders on these impartant 
subjects, the committee held six "open 
forum" hearings around the country dur
ing 1968. 

On January 8 of this year, the commit
tee presented its recommendations on fu
ture objectives and future financing to 
the NRECA board of directors, which ap
proved the reconimendations and di
rected that they be submitted to the rural 
electric membership for action at the 
1969 NRECA annual meeting, being held 
March 16-20 in Atlantic City, N.J. 

According to the Rural Electric News
letter account, the rural electric cooper
atives will be voting on a proposal to set 
up their own self-help financing institu
tion, funded initially by the rural elec
trics themselves, which would have the 
capability of attracting additional capi
tal from the private money market to 
supplement funds available through the 
present REA 2-percent interest loan pro
gram. This self-help financing institu
tion would be owned and operated as a 
cooperative by the participating rw·al 
electric systems. They would capitalize it 
by subscription to membership and to 
interest-bearing capital term certificates, 
based on member investments, open mar
ket senior financing through the sale of 
long-term debentures and other types 
of obligations would supply the addi
tional funds needed to meet the sup
plemental financing requirements of 
member rural electric systems. 

Money would be loaned to members 
for purposes related to their system ob
jectives within their statutory authority. 
Interest rates charged on loans would 
be determined by the cost of money in 
the open money market. Funds obtained 

in the open market would be blended 
with funds obtained at lower interest 
rates from member-investors in the new 
self-help financing institution. 

Those of us who are familiar with the 
rural electric program are not surprised 
to find the rural electric cooperatives 
oonsidering this self-help approach to 
meeting part of their future financing 
needs. Since its beginning, rural electri
fication has been a self-help program, 
under which the Federal Government has 
helped rural people to help provide 
themselves with central station electric 
service. 

The Rural Electric Newsletter story 
stressed that the new self-help financing 
institution would serve solely to supple
ment and not in any way to supplant the 
existing REA loan program. Continua
tion of this 2 percent interest loan pro
gram at levels needed by the rural elec
tric cooperatives is an essential part of 
the new financing plan. 

I heartily concur with the long
range study committee's finding that 
the existing REA 2-percent loan pro
gram must be maintained and adequately 
funded for those rural electric coopera
tives which must have this low-cost fi
nancing in order to be able to continue 
to furnish adequate electric service to 
their conswner-members. A trip through 
rural America today documents the rea
sons why this is essential. Many rural 
electric cooperatives are serving in 
sparsely populated or economically de
pressed rural areas. The only reason the 
rural people in these areas have electric
ity today is because the Federal Gov
ernment has made available low-cost 
loans to nonprofit cooperatives orga
nized to provide this service. If the exist
ing REA 2 percent interest program is 
not funded adequately to meet the needs 
of these cooperatives, it would not be 
long before these rural areas would 
again be without electric service, be
cause no profitmaking commercial util
ity would undertake to serve them. 

On the other hand, there are rural 
electric cooperatives which, for a variety 
of reasons, including population growth, 
and economic development in their 
areas, and an assured supply of low-cost 
wholesale power, have achieved sufficient 
economic stability to be in a position to 
utilize supplemental financing from a 
nongovernment source. These coopera
tives are to be com.mended for their ex
pressed willingness to move to higher 
cost capital as they become financially 
able to do so. 

When the rural electric co-op dele
gates gather in Atlantic City a few weeks 
from now, they will be voting on what 
could well become one of the most sig
nificant milestones in the history of the 
rural electric program. If they decide to 
move forward with their proposed self
help supplemental financing institution, 
I stand ready to be of whatever assist
ance I can to assure the success of this 
forward-looking proposal. An important 
way that all of us in the Congress can 
help is to niake sw·e that the existing 
REA 2-pereent interest loan program is 
continued and adequately funded. This 
is crucial to the success of the rural elec
trics' supplemental financing plan. 
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PRESIDENT NIXON'S SUCCESSFUL 
MISSION 

Mr. SCOTT. Mr. President, I ask unan
imous consent to have printed in the 
RECORD a statement by the distinguished 
Senator from Hawaii <Mr. FONG) relat
ing to President Nixon's trip to Europe. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR FONG 

All America can be proud of the European 
mission just concluded by President Nixon. 
We welcome him home with warm gratitude 
and satisfaction over the resounding success 
of his first overseas trip since taking office. 

I share the general feeling of Americans 
that President Nixon accomplished what he 
set out to do; namely, to build stronger ties 
of understanding and cooperation with our 
European allies. His candid approach and ex
change of views; his forthright answers to 
questions asked by European leaders; his 
ability to listen and learn; his promise to 
consult fully-all these strengthened Amer
ican-European relations and made a deep 
impression on those he met. 

In extending closer American consultation 
and cooperation to our European friends, 
President Nixon also sought the benefit of 
the wisdom, judgment and experience of the 
heads of government in the major capitals 
he visited. He returned with the belief that 
a climate of trust is being developed-a trust 
on the part of the Europeans in themselves; 
a new trust in the United States because 
channels of communications and consulta
tion have been opened; and a new trust in 
the future because of a confidence that to
gether the United States and our European 
allies will be able to develop new under
standing with those on the other side of the 
world who have opposed us. 

On the all-important subject of SOviet
American negotiations, about which some of 
our allies are extremely cautious, President 
Nixon spoke directly and frankly: 

"I have said before that we are ending a 
period of confrontation and entering an era 
of negotiation. In due course and with proper 
preparation, we shall enter into negotiations 
with the Soviet Union on a wide range of 
issues, some of which will directly aifect our 
European allles. We will do so on the basis 
of full consultation with our allies, because 
we recognize that the chances for successful 
negotiations depend on our unity." 

Furthermore, the President declared that 
he will not only welcome but actively seek 
the counsel of America's NATO partners on 
the questions that may affect the peace and 
stability of the world, whatever the part of 
the world in which they arise. 

This pledge of extending full consultation 
on European issues and of seeking active 
counsel on world-wide questions was warmly 
received by our European allies. It was, as 
one report described, "music to allied ears," 
since the United States has not always fol
lowed the course of full consultation and 
counsel in the past. 

It ls particularly heartening that Presi
dent Nixon's visit to Paris has restored an 
atmosphere of cordiality with our traditional 
ally, France. We can hope that a new spirit 
of mutual respect and confidence between 
our two nations will ease the strained rela
tions of the past several years. 

The gracious and sincere reception ac
corded our President by all the heads of gov
ernments he visited was matched by the 
equally enthusiastic welcome given him by 
the populace. The heartwarming scenes as 
he traveled from capital to capital during his 
eight-day tour completely overshadowed any 
attempts by unfriendly demonstrators to de
tract from his visit. 

Although he undertook his European tour 
only about a month after he took ofHce, Presi
dent Nixon demonstrated h1s depth of under
standing of international affairs, just as he 
has shown his grasp of domestic affairs. He 
has refrained from prematurely attempting 
dramatic breakthroughs abroad, just as he 
has proceeded in a quiet, orderly manner in 
dealing with problems on the home front. 

The period of his presidency is but a few 
weeks old, yet already he has, through his 
leadership capacity, contributed significantly 
to improving relations with our allies in Eu
rope, just as he has established an atmos
phere of cool confidence within our Nation. 

We are indeed fortunate to have a leader 
of his caliber, maturity, and experience to 
deal with the many issues of the day at home 
and abroad. 

We are all thankful that the President 
has returned home safely. I am confident that 
the auspicious start he has made in inter
national diplomacy will be fruitful and pro
ductive and will enhance and strengthen the 
cause of peace in these difilcult times. 

A commentary on the Nixon trip has been 
written by Roscoe and Geoffrey Drummond, 
titled "Success of Nixon Trip Proves Critics 
Wrong." I include the column, which ap
peared in the Washington Post last Saturday, 
in the Record: 
"SUCCESS OF NIXON TRIP PROVES CRITICS WRONG 

"{By Roscoe and Geoffrey Drummond} 
"Those who said President Nixon's trip to 

Europe was premature, that it would be a 
waste of time at best and harmful at worst, 
are being proved wrong. 

"Mr. Nixon set modest goals: to improve 
the climate of U.S.-European relations, lis
ten, consult and candidly answer candid 
questions. 

"He did all of these things-and more-
and any time a President achieves more than 
he says, that's good. 

"The chief dividends are these: 
"Credlbllity: Mr. Nixon significantly re

duced the credibility gap between the United 
States and its NATO partners by dealing with 
direct questions at the NATO Council of Min
isters in Brussels with unusual directness. 
.For example, he took a strong stand for keep
ing U.S. forces in Europe but pointed out 
frankly that the cost makes polltical prob
lems at home. The Europeans knew this but 
would Mr. Nixon admit it? He did. 

"Numerous NATO council members lauded 
the freedom with whioh he answered their 
questions and his frankness in discussing 
issues still unresolved within h1s own Admin
istration. 

"They appraised the President as a reliable, 
no-nonsense spokesman of the United States. 
One socialist ambassador frankly said that 
he came to Brussels with 'all the usual res
ervaitions of the European left toward the 
President' and departed 'impressed by his 
knowledge and utter frankness.' 

"This is what really improved the atmos
phere of U.S.-European relations and paved 
the way for better cooperation. 

"Soviet talks: The trip was not premature; 
it was well timed because it is evident that 
wide-ranging talks with the soviets are 
shaping up sooner than appeared probable, 
hopefully this summer. 

"Mr. Nixon paved the way for under
taking them under good conditions by as
suring the Europeans that on any matters 
affecting them he would consult them be
fore and during such negotiations. And that 
no Big-Power deals would be made behind 
their back. 

"The promlses had been made before but 
the Europeans were impressed by the force 
of the President's commitment, especially his 
reference to the value of "pooling reins" as 
well as arms. They want the United States 
to negotiate with the Soviets but they want 
to be sure they are closely and continuously 

consulted. Mr. Nixon said they would be. 
They believed him. That alone makes the 
trip worthwhile. 

"De Gaulle and Britain: The need ls to 
keep this fiare-up between Paris and Lon
don in perspective. There is no new issue 
here; there is no new controversy, just an 
old controversy coming more clearly into the 
open. And the more visible it becomes, the 
easier it is to judge it accurately. 

"Bear in mind that President de Gaulle 
is against anything he can't dominate. He 
dlSlikes the Common Market because he 
can't dominate it. He took France out of 
NATO because he couldn't dominate it. He 
would like to expel all U.S. influence in 
Western Europe so he can dominate lt. These 
are familiar de Gaulle attitudes and he will 
expound them so long as he ls in ofHce. 

"De Gaulle outlines his ideas to abandon 
the Common Market for a larger, loosely 
formed free trading area to which he offers 
to admit the British if they will help get rid 
of NATO and have nothing to do with the 
United Sta.tes. 

"But Britain says no and de Gaulle asserts 
this proves that Britain is anti-European. 
The opposite is the truth. All the other 
members of the Common Market want Brit
ain in it, want NATO, wa.nt to keep their 
ties with the United States. By attempting 
to thwart the wishes of the other Europeans, 
it ls de Gaulle who is anti-European. 

"Presidents Nixon and de Gaulle have 
talked. They disagree. So be it. 

"Mr. Nixon aind the other European lead
ers have talked. They understand each other 
and got along well. That's good." 

DEATH OF AffiMAN RICHARD 
GOSSELIN 

Mr. DODD. Mr. President, there are 
only a few human beings whose everyday 
lives are able to touch the lives of others 
and change them. 

It is rare that one can say, with deep 
sincerity, that he is better for having 
known an individual. 

But it seems that Airman Richard 
Gosselin, son of State Representative 
and Mrs. Richard A. Gosselin of Plain
field, Conn., was such a young man. 

In a tragic accident in January at 
Plattsburgh Air Force Base, Richard 
Gosselin died. 

Two letters from individuals who were 
privileged to know Richard, and whose 
lives truly felt the impact of his good
ness, were printed in Connecticut news
papers. They are a fitting tribute to this 
fine person. 

I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
[From the Norwich (Conn.} Bulletin, Jan. 

29, 1969] 
A TRmUTE TO RICHARD E. GossELIN 

MR. EDITOR: The late Richard E. Gosselin 
exemplified some of the best qualities of 
youth. 

A young man possessing an excellent rep
utation for industry, honesty and integrity. 

He was held in high esteem, because he 
knew how to respect others. 

A well mannered boy with a pleasing per
sonality and a high degree of lntelllgence 
that permitted him to bridge the much 
talked about "Generation Gap." 

He was a student, doing part-time work 
at our plan.it, when I first met him. He dis
charged his duties faithfully and well; and 
gained the love and confidence of all who 
were privileged to know him. 
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Let us hope his good parents in their dark 

moments of sorrow, find a degree of com
fort and solace in knowing they excelled in 
their ability in bringing up such a fine boy; 
and that all of us who knew him long will 
remember him for his splendid charaoter
istlcs, the contribution he made in main
taining confidence in our young people, and: 
the fact that he gave his life for his country. 

FRANK O'CONNELL, 
Hand Craft Textile 

Print Co., Plainfield. 

[From the Moosup (Conn.) Journal Press, 
Jan. 29, 1969] 

AmMAN'S DEATH "PERSONAL Loss" WRITER 
SAYS 

Monday, the Journal received the letter 
printed below from a woman who works at 
the AFB in Plattsburgh, N.Y., where Air
man Richard Gosselin, son of Rep. and Mrs. 
Richard Gosselin, of Plainfield, lost his life 
in a tragic accident on the Air Base, Friday, 
January 17th. 

This woman, who knew Richard as she knew 
other young men stationed at the Base, suf
fered a great personal loss by his death as is 
revealed in her letter. The sincere tribute she 
pays Richard in this letter is straight from 
the heart and we hope that Richard's 
parents, brothers and sisters will receive some 
small consolation that his loss is so keenly 
felt by her and so many others with whom 
he "lived" while stationed at the New York 
base. 
"The EDITOR, 
"The Plainfield Newspaper, 
"Plainfield, Conn. 

"DEAR Sm: Last week we suffered a terrible 
loss here at Plattsburgh Air Force Base
our little friend Richard Gosselin was killed. 

"I first met Richie on a Sunday afternoon; 
he came into the cafeteria: I thought he was 
a dependent living on base, but he said he 
was in the Air Force. I could hardly believe 
it, he looked so young. I told him I would like 
to have a son as nice as he, so kidding him, 
I said 'You can marry my daughter and I 
can be your mother-in-law.' So from that 
day on he was my friend. 

"Richie came in every morning, almost 
every day-he was the first one to greet us 
at the door; he would always eat one mumn, 
drink his coffee and leave. I never once saw 
the kid with a frown on his face, always a big 
grin. 

"I knew him about two years and during 
that time he never changed. I'd pass him 
going to church or he'd be driving a big Air 
Force truck. Whatever he was doing he al
ways waved and smiled. The kid greeted 
everyone the same way. We all had troubles 
but after seeing Richie things seemed gayer 
like the sun shining bright once more. 

"The night before he died he was sitting 
with his friends so I went over to greet them. 
I looked at Richie and said 'Your hair is 
lighter in front. Did you dye it?' Then I 
glanced at his friend Mike 'Yours is lighter 
too, did you dye yours? All the guys laughed 
at them, so I said 'I bet Mike dyes yours and 
you dye Mike's. What do you use Nice N 
Easy?' Richie said 'New Dawn.' Then the 
guys began laughing again. Richie said 'Your 
turn is coming next. I don't know what I'm 
going to do but you're going to get it.' So I 
laughed and went to finish my work. 

"The next day I went to work at 2 :30 in the 
afternoon. I went over to greet everybody 
and there was Richie with his big wide grin, 
asking me how I was. They all got up and 
left. Shortly after, one guy came back, pale 
and shaken, and said 'Little Richie is dead.' 
I couldn't believe it. I said he was crazy 
and went on with my work, trying to pull 
myself together. I tried to think 'it can't 
be Richie Gosselin.' A few minutes later Mike 
Scarboro and Sgt. Auerstrom came in walk
ing slowly with their heads down. I went 
over to meet them. Tears streaming down 

their faces they said 'Little Richie is dead.' I 
couldn't talk or help them. I couldn't believe 
it, so I brought them coffee and I tried to 
talk to them, to help them. The three of us 
sat there crying and talking how wonderful 
he was to all of us. 

"Mike said 'Did you know I never believed 
in God before or Heaven but I know now 
there's a Heaven because Richie is there and 
there's God because He wanted him, he was 
so good.' 

"Anyway that evening every G.I. from the 
barracks came one by one to express their 
sorrow to us. It was so sad, like a Wake. Not 
one song was played on the juke box. It was 
as if everyone knew about Richie and suffered 
a loss. 

"I never met Richie's parents or knew any
thing about him. I know that they must be 
wonderful people to have raised such a won
derful son. If he was poor, he never said so. 
If he was rich, we never knew. No task was 
too mental for him-he always faced each 
day with a sinlle and made a better day for 
each one of us-even people who didn't know 
him. 

"His favorite song was Abraham, Martin 
and John. When I hear it I think of the 
words 'It's so good they die young.' I wonder 
is he trying to tell us something. 

"I hope the people from Plainfield, Conn., 
are proud of their boy. He was only a little 
G.I., but he taught us something I will al
ways remember. No matter how bleak the 
days are or how many troubles we have, 
show a little bit of consideration for our fel
low man and sinlle. The whole world will 
surely sinlle with you as it did with our 
friend, little Richie Gosselin. 

"God bless you and good luck. 
"Sincerely, 

"EMMA CROSWAIT." 
(EDITOR'S NoTE.-Mrs. Croswait added in a 

postscript that she had just left work and 
was very tired but just had to write the 
above letter. She stated that she came origi
nally from Newfoundland and that she had 
eight children of her own.) 

ACIR REPORT ON STA TE AND LOCAL 
FINANCES 

Mr. MUSKIE. Mr. President, the re
cently published rePort of the Advisory 
Commission on Intergovernmental Rela
tions, ooncerning State and local govern
ment finance, offers a guideline for de
veloping a more effective and equitable 
tax system below the Federal level. 

This newest report, along with the 
Commission's earlier study on fiscal bal
ance in the American Federal System, 
comprise a thorough review and assess
ment of the needs and the ability of 
State and local tax sources to respond to 
ever-increasing demands and costs of 
government services. I urge all Members 
to give these reports careful review and 
consideration in the light of what they 
propose for action. 

A most significant element of their 
report concerns the experience of Wis
consin with what is called a "circuit
breaker system." Wisconsin has been suc
cessful in shielding low-income families, 
the elderly, and others similarly affected, 
from the overloading effects of the prop
erty tax. 

They have done this by granting re
lief to elderly homeowners on that part 
of their tax load which is excessive when 
compared to their income. In the case of 
the renter, Wisconsin allows similar re
lief on the assumption that 25 percent 
of the rent paid is actually for property 
taxes. 

Wisconsin earmarked a part of the 
revenue gained from a new sales tax in 
order to reimburse the local govern
ments. Furthermore, they have shown 
conclusively that it is not necessary to 
force low-income households through the 
"property tax wringer" in order to 
finance local services. 

The result of these steps has been to 
convert a highly regressive tax into a 
proportional levy. And, it has been done 
at the price of modest loss to the State 
treasury. The 1966 cost to Wisconsin 
State government was only $5 million, or 
less than 1 percent of the total collected 
via property taxes. Most significantly, 
60,000 low-income families gained some 
degree of tax relief. 

The Advisory Commission report also 
points out that State income taxes can 
be broad-based, fiat-rate taxes. Wiscon
sin's experience points out that, even 
with personal exemptions, they can be 
made to combine a revenue punch with a 
reasonable degree of progression. Such 
personal exemptions can, at the same 
time, protect the very poor, and can be 
made to adjust tax liability in view of the 
size of the family. 

In a day and age when we hear a great 
deal about a threatened "taxpayer's 
revolt," it is important that our tax sys
tems be made more responsive to the 
ability of the individual to bear the bur
den. There is added discussion mounting 
to provide for "a no-strings attached'' 
system of sharing Federal income tax 
revenues with the States. Credit against 
Federal taxes for State income taxes paid 
and authority for the States and Fed
eral Government to merge their tax col
lecting mechanisms are matters of im
mediate concern to the Congress. The 
significance of the Commission's report 
is especially notable in view of the un
relenting expenditure demands being 
placed upon our State and local govern
ments, and the various suggestions al
ready made for meeting those demands. 

The characteristics of a "high quality 
State-local tax system" are recognized 
by all of us. Such a system is fair. It is 
convenient. It is simple, and it is produc
tive. I believe that we should take a fresh 
look at the series of recommendations 
contained within this report, the related 
ACIR study on fiscal balance within the 
Federal system. In the weeks and months 
ahead, we can anticipate legislative pro
posals aimed at translating these :find
ings into new public law. This is par
ticularly so if States are to close the gap 
between increased expenditures and the 
productivity of their current revenue 
systems. Consumer sale, and property 
taxes cannot carry the load alone. How 
we respond to these proposals may well 
determine how responsive our State and 
local governments can honestly be ex
pected to be to growing local needs. 

LINCOLN DAY ORATION BY MASSA
CHUSETI'S STATE SENATOR JOHN 
M. QUINLAN 

Mr. HATFIELD. Mr. President, the 
Middlesex Republican Club of Boston, 
Mass., the oldest Republican club in the 
Nation, held their annual Lincoln Day 
Dinner on February 21, 1969. I was priv-
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ileged to attend this dinner and hear 
State Senator John M. Quinlan deliver an 
oration which was a truly eloquent state
ment of Lincoln's relevance, wisdom, and 
counsel for this contemporary time of 
strife and division in our society. Sena
tor Quinlan served as special assistant to 
Senator Leverett Saltonstall from 1960 
to 1962 and now represents the second 
Norfolk district in the Massachusetts 
State Senate. Although that district is 
palitically balanced, Senator Quinlan has 
won such decisive majorities of the vote 
in past elections that he ran unopposed 
in 1968. Because of the pertinence of 
Senator Quinlan's remarks, I ask unani
mous consent that his Lincoln Day ora
tion be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

LINCOLN DAY ORATION BY MASSACHUSETI'S 

STATE SENATOR JOHN M. QUINLAN 

I 

"I shall go forward just as fast as I think 
I'm right and yet not fast enough to wreck 
the country's cause." He spoke in 1861 as he 
took the reins of a diverse and unruly na
tion, a nation suffering paroxisms of an
guish, a nation, to many, a paradigm of 
despair. 

He knew the danger in promising more 
than is achievable. 

He knew (and would that the political 
leadership of our Nation during the eight 
years of our immediate experience had 
known) that inflated promises lead to in
flated expectations. 

He knew the cruelty of raising hopes too 
high, only to dash them against the rocks 
of reality. 

He knew that exaggerated promises breed 
impatience with our orderly democratic proc
esses-and engender contempt for our laws
those, wise restraints which keep men free. 

He knew that while Moses began the 
emancipation of his people, he never reached 
the promised land. It took Joshua to com
plete the work. 

And now, down the arches of the years we 
hear a voice, patient, powerful, through the 
stifling Miami heat: "Tonight I do not prom
ise the millenium in the morning. I don't 
promise that we can eradicate poverty, end 
discrimination, or eliminate all danger of 
war in the space of four, or even eight years." 

II 

It is not that Lincoln felt that Ameri
cans-black or white-should complacently 
tolerate evil, however deeply rooted or long 
endured. Speaking to the Wisconsin State 
Agricultural Society, in September of 1859, 
he said, "Let us hope that by the best culti
vation of the physical world beneath and 
around us, and the intellectual and moral 
world within us, we shall secure an indi
vidual, social, and political prosperity and 
happiness, whose course shall be onward and 
upward, and which, while the earth endures, 
shall not pass away." 

That hope which he instilled we sense re
newed across myriad nights and days, again 
from Miami. "As we measure what can be 
done, we shall promise only what we know 
we can produce, but as we chart our goals, 
we shall be lifted by our dreams." 

Lincoln regarded universal education
not inflated promises-as the surest path 
toward that individual, social, and political 
prosperity of which he spoke. 

III 

But he felt strongly that with education 
goes obligation. In 1859 he issued a stern and 
phophetic warning, not only to a saddened 
and separating people, but also to those who, 
in a more materially gifted and sophisticated 
time, would misuse their education-as a 

means not of pursuing knowledge and truth, 
but violence and hate; not of building and 
lifting society, but destroying and tearing it 
down; not of joining in, but of dropping out. 
He warned that education ls not a ticket to 
leisure, but a call to service-not an exemp
tion from the responsibilities of this life, but 
a preparation for the fulfilling of those obli
gations which each of us owes our fellow 
man. 

"No country," he warned, "can sustain, in 
idleness, more than a small percentage of 
its numbers. The great majority must labor 
at something productive." 

Education equips its beneficiaries with the 
tools of reason and persuasion. Yet it is the 
disposition of some of those very benefi
ciaries to spurn these tools for the tactics 
of disruption, which we see today threatening 
all that we have accomplished, and our 
best hopes for greater achievement. Lincoln 
saw this in his own time. Did he not say, "I 
hope I am over wary; but if I am not there is 
even now something of ill omen amongst us. 
I mean, the increasing disregard for law 
which pervades the country-the growing 
disposition to substitute the wild and furi
ous passions, in lieu of the sober judgments 
of courts, and the worse than savage mobs 
for the executive ministers of justice. When
ever this effect shall be produced among us, 
depend on it, this government cannot last." 

In words that thunder down the ages, he 
warned: "Among free men there can be no 
successful appeal from the ballot to the bul
let, and they who take such appeal are sure 
to lose their case and pay the cost." 

And words echo once more from Miami, 
"Government can pass laws. But respect for 
law can come only from people who take 
the law into their hearts and their minds-
and not into their hands." 

IV 

Lincoln never said-he never felt--and we 
must never think-that our Constitution and 
laws serve as a restraint on progress. On the 
contrary, he felt--and we must never forget-
that our Constitution and laws are the very 
instruments by which the struggle for equal 
rights, the true American revolution, will be 
achieved. 

In 1856, he cautioned the newly formed 
Republican party: "In grave emergencies 
moderation is generally safer than radical
ism. As it now stands, we must appeal to the 
sober sense and patriotism of the people. We 
will make converts day by day; we will grow 
strong by calmness and moderation; we will 
grow strong by the violence and injustice of 
our adversaries; and unless truth be a mock
ery and justice a hollow lie, we will be in 
the majority after a while, and then the rev
olution which we will accomplish will be 
none the less radical from being the result 
of peaceful measures." 

"Passion has helped us," he said, "but can 
do so no more. It will in the future be our 
enemy. Reason, unimpassioned reason, must 
furnish all the materials for our future sup
port and defense." 

How like the call we heard this past Jan
uary morning and how equally apt: "In these 
difllcult years America has suffered from a 
fever of words: From inflated rhetoric that 
promises more than it can possibly deliver; 
from angry rhetoric that fans discontents 
into hatreds; from bombastic rhetoric that 
postulates instead of persuading. We cannot 
learn from one another until we stop shout
ing at one another-until we speak quietly 
enough so that our words can be heard, as 
well as our voices." 

v 
We honor tonight, really, two men, sepa

rated by a century of tumultuous history, 
yet both knowing that the struggle for equal 
rights 1s not something which can be won 
at a single point in time and place for all 
generations. 

Both understanding that the process of 

welding the Athenians' art of democracy with 
the Roman's science of government is a dy
namic, never-ending process. 

Both comprehending the mysterious al
chemy by which the miracle of America, of 
national union, has been forged, across thou
sands of miles, through invisible cords, 
stretching into every valley and clearing, 
guiding us. Binding us all in the face of the 
worst that the world and our own worst 
nature might bring against us. 

Both living in a time with their institu
tions caught in a savage cross-fire between 
uncritical lovers and unloving critics. On the 
one side, those who love their institutions 
and tend to smother them in the embrace of 
death, loving their rigidities more than their 
promise, shielding them from Ufegiving criti
cism. On the other side, a breed of critics 
without love, skilled in demolition but un
tutored in the arts by which human institu
tions are nurtured and strengthened and 
made to :flourish. 

One grew up in a time and place where all 
was new, and saw and wanted building. The 
other in an era when renewal is the need. 

VI 

For us, as Republicans, one of these men 
is a political forefather to whose wise phi
losophy we are the proud heirs and whose 
words illuminate our difficult path. The other 
ls our present leader and the leader of our 
Nation. 

Guided as we are by the spirit of one and 
by the steady hand of the other, the respon
sibility is now squarely upon us who have 
called for lowered voices, to listen to those 
voices; on us who have called for reasoned 
debate and orderly dissent, to heed that de
bate and learn from that dissent. 

Dare we-dare we who claim to follow in 
the footsteps of the man who recognized OUl' 
Nation's greatest social injustice, turn our 
backs on the injustice which persists today? 

We have promised so much-even without 
promising irresponsibly. We have so much 
before us to accomplish, even while under
taking only what is reasonably possible. It 
will take all our efforts, challenge all our 
thinking, try all our patience, and test all our 
courage to meet the commitment which we 
have made. 

Clearly inspired by that voice from a cen
tury ago, however, our new President has 
pointed the way: "What has to be done has 
to be done by government and people to
gether or it will not be done at all. The 
lesson of past agony is that without the 
people we can do nothing: with the people 
we can do everything. To match the magni
tude of our tasks, we need the energies of 
our people-enlisted not only in grand enter
prises, but more importantly, in those small 
efforts that make headlines in the neighbor
hood newspapers instead of the national 
journals. With these we can build a great 
cathedral of the spirit-each of us raising it 
one stone at a time, as he reaches out to his 
neighbor, helping, daring, doing." 

STATEMENT AND RECOMMENDA
TIONS OF THE NATIONAL REC
REATION AND PARK ASSOCIA
TION 

Mr. MONTOYA. Mr. President, on 
January 15, 1969, I introduced S. 18, a. 
bill to exempt the National Park Serv
ice from employee limitations that had 
been imposed by the Revenue and Ex
penditure Control Act of 1968. I was 
joined in the introduction of the bill by 
Senators ANDERSON, BYRD of West Vir
ginia, Fut.BRIGHT, GORE, HART, HARTKE, 
KENNEDY, McCLELLAN, McGEE, McGOV
ERN, METCALF, MONDALE, YARBOROUGH,. 
and WILLIAMS of New Jersey. Subse-
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quently, Senator NELSON has also joined 
us in cosponsoring this measure. 

Mr. President, I stated in introducing 
the bill that under existing expenditure 
restrictions the National Park Service 
had ordered all national parks and mon
uments to be closed for 2 days of every 
week. I thought then, as I do now, that 
this action was resulting in false econ
omy where a number of parks were con
cerned-particularly in the case of Carls
bad Caverns National Park in Carlsbad, 
N. Mex. Carlsbad Caverns has been a 
profitable operation for years. 

S. 18 was introduced in the interest of 
the millions of tourists who visit our na
tional parks and monuments each year. 
It was introduced in the interest of the 
communities that were affected ad
versely by the closing down of the parks 
on 2 days a week. 

Recently, a statement and recommen
dations of the National Recreation & 
Park Association have been brought to 
my attention. Aside from a number of 
recommendations that bear our closest 
attention, the National Recreation & 
Park Association also vividly points out 
the growing need for additional parks 
and recreation areas in the United 
States. 

Mr. President, because of the enlight
ening information contained in the 
statement by the National Recreation & 
Park Association, I ask unanimous con
sent that the text of the statement and 
recommendations be printed in the REC
ORD. It is my sincere hope that action 
can be taken soon on S.18 so that we 
can begin making full use of these parks 
and monuments that we already have 
and begin thinking seriously about 
needs for additional areas. 

There being no objection, the item was 
ordered to be printed in the RECORD, as 
follows: 
A STATEMENT AND RECOMMENDATIONS OF THE 

NATIONAL REcREATION & PARK AssOCIATION 

FOREWORD 

The statements and recommendations re
printed in this booklet were presented to the 
Republican Platform Committee on July 30, 
1968, and to the Democratic Platform Com
mittee on August 20, 1968. 

We presented these statements and recom
mendations to make known our views on na
tional matters pertaining to parks, recreation 
and conservation. The questions that fol
lowed our presentations indicated to us the 
concern of distinguished committee members 
of both parties. 

We are pleased with the results attained 
in the platform planks of both parties and 
wish to express our sincere appreciation to 
the many members of the Board of Trustees 
who participated in this undertaking. 

The National Recreation and Park Asso
ciation will continue to speak out on park, 
recreation and conservation issues and will 
make every attempt to broaden the base of 
communications. We urge your continued 
support and cooperation. 

SAL J . PREZIOSO, 
Executive Vice President. 

SEPTEMBER l, 1968. 
STATEMENT OF THE NATIONAL RECREATION AND 

PARK ASSOCIATION 

Introduction 
The National Recreation and Park Associa

tion is a nonprofit organization With concern 
for leisure opportunities for all people and 
With concern for the enhancement of the 
environment and, in general, for parks, rec-

reation, conservation, preservation and res
toration. 

A 63-member Board of Trustees represent
ing a cross-section of the nation's business, 
professional and lay community governs the 
policies of the organization. 

Our membership consists of over 15,000 
professional and lay leaders throughout the 
country With interests in Federal, state, 
county and municipal parks and recreation 
systems; hospitals and institutions; colleges 
and universities; the armed forces at home 
and abroad; zoological parks and gardens; 
industrial recreation; private and voluntary 
recreation; and commercial recreation pro
grains and services. 

Preamble 
Recreation is a basic human need and es

sential to the national welfare. We believe 
that the need for recreation programs, fac111-
ties and personnel is increasing rapidly due 
to the continued growth and urbanization of 
the population and because of the increase in 
leisure time, ilnproved transportation and 
higher standards of living. 

We believe that it is the responsibility of 
local communities to provide recreation areas, 
facilities and services to the people within 
their political boundaries through public, 
private and voluntary agencies. We believe 
that state governments have the responsibil
ity to assist the communities by enacting 
adequate enabling laws; by providing ad
visory and information services; and by pro
viding such complementary recreation areas, 
facilities and services throughout the state 
as may be needed. 

We further believe that the Federal gov
ernment has the responsibility for develop
ing recreation resources on federally owned 
lands and to complement state and local pro
grams in full cooperation with the states and 
their political subdivisions, without assum
ing responsibilities that properly rest with 
the states and their political subdivisions. 

We believe it to be the responsibility of 
the executive and legislative bodies of our 
country to be sure that appropriate and ade
quate park, recreation, and conservation leg
islation is enacted and that assistance be 
given to all agencies and governments inter
ested, concerned and/or responsible for 
parks, recreation, and conservation to be 
certain that they have adequate funds, facil
ities, leadership, programs and services to 
meet the recreation needs of our people. 

Parks, recreation and the Nation 
The population of our oountry today ex

ceeds 200 million; predictions are that by the 
year 2000 our population wlll be 300 million. 

The work week of our nation has been re
duced from a 60-hour work week in 1900 to 
an average 39-hour work week today. Predic
tions are that by the year 1975 we will have 
a 32-hour work week. 

Estimates are that participation in outdoor 
recreation during 1965 increased 51 percent 
over 1960 with projections of a 65 percent 
increase by 1980. 

Government (Federal, state, county, and 
municipal) spending for parks, recreation 
and conservation in 1967 was at an all time 
high and estimated in the billions of dollars. 
If expenditures for these purposes by private 
and voluntary recreation agencies, hospitals 
and institutions, armed forces, and commer
cial recreation agencies were tabualted, the 
total figures would be increased by several 
billions of dollars. The American public 
spends 50 b1llion dollars a year on outdoor 
recreation pursuits alone. 

Examinations and studies reveal a vast 
shortage of professional leadership; inade
quate public facilities, and programs and 
services, especially in the urban areas; lack 
of adequate funds among public and volun
t ary recreation agencies to meet the recrea
tional needs and demands of our people; a 
gross inadequacy of services for the disabled 

and retarded; and inadequate facilities and 
programs in our schools, institutions, hos
pitals and military installations. 

We also find a need to advance the pro
grams of the cultural and performing arts. 

Mass public transportation facilities to 
reach public parks are most inadequate, es
pecially in the large cities of our country. 

No one can deny that much has been done 
in parks, recreation and conservation. How
ever, much more needs to be done if we are 
to keep pace with our changing environment 
and society and the recreation needs and 
demands of our people. 

The need for park and recreation facili
ties and programs is increasing rapidly due 
to continued population growth, increasing 
urbanization and mob111ty, technological ad
vances and a greater public desire for recrea
tion opportunities. 

The meaningful use of leisure opportuni
ties is essential to the national welfare. Cre
ative leisure activities affect the moral and 
physical fiber of this nation. 

Recommendations 
General 

1. We recommend the establishment of a 
special task force to review the recreational 
needs of the urban areas and to evaluate 
existing Federal programs in terms of meet
ing these needs. Professional consultants and 
lay citizens, together With top officials of 
Federal agencies and departments having an 
authorized responsibility in the urban areas, 
serving as an advisory committee, should be 
given the responsibility for this evaluation. 

2. We recommend a continuance of pro
grams designed to improve, enhance and pro
tect our environment and natural resources; 
including but not limited to grants-in-aid 
to state and local jurisdictions for under
grounding utillty and distribution lines, 
water and air pollution control, the expan
sion of parks and recreational areas, and 
highway encroachment controls. 

3. We recommend that your leadership 
give active support and assistance to officials 
of loeal government in providing a program 
of recreational fac111ties and to be sure that 
they are equitably distributed throughout 
the community. 

4. We recommend that your Party recognize 
the urgent need for leadership training in 
the park and recreation field; that colleges, 
universities and other training institutions 
be encouraged to establish practical cur
ricula for supplying such leaders. 

5. We recommend that your Party give ade
quate attention to finding ways and means 
of further strengthening the efforts of the 
private, c01nmercial and voluntary recrea
tion agencies to be certain that their vast 
resources and leadership Will continue to 
make substantial contributions toward 
meeting the leisure tiine needs of our people. 

6. We recommend that your Party recognize 
the value of recreation of rejuvenating the 
body and mind of individuals, the accumu
lating effect on the public welfare, induce
ment toward meaningful uses of leisure 
time, and the advancement of American 
culture. 

7. We recommend that your leadership 
pledge the Party to promote all forms of 
legislation which will aid and induce gov
ernmental agencies at all levels in acquiring 
and developing recreational resources for 
the use and inspiration of the people, the 
preservation of the unique features and 
wilderness areas of our country, the beau
tification of our daily environment, the 
interpretation of our historic and cultural 
heritage, and in providing inspiring leader
ship to aid in the wholesome use of our 
local, state and Federal recreation resources. 

8. We recommend that your Party pledge 
support for continual and increased 
amounts of Federal aid to lesser levels of 
government, to guard against detrimental 
intrusion of recreation resources and to 
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broaden the powers of governmental agen
cies in controlling the character of envi
ronment in recreation development areas 
and projects to the end that orderly and 
aesthetically attractive regional develop
ment may take place; and that the Federal 
Highway Act of 1966 be a.mended to permit 
more beautification and protection of the 
corridor of scenic highways. 

Specific recommendations 
1. We recommend that the office of the 

National Director of Youth Activities be 
created, centralizing responsibility for youth 
programs. Among the responsib11Lties to be 
undertaken would be the creation of summer 
youth conservation teams fo:: 15-18 year olds 
and that, whenever possible, members of 
these conservation tea.ms be put to work in 
their own locales, using existing local youth 
agencies !or organization and supervisory 
work. 

2. We recommend that Federal work and 
education programs be established under a 
National Service Corps for 18-25 year olds on 
a year-round basis to assist with park, recre
ation, conservatiO!Il, and restoration pro
grams. 

3. We recommend that priority be given to 
the distressing shortage o! adequate park 
and recree.tion space in the disadvantaged. 
sections of core cities using land and water 
conservation funds and any other available 
governmental funds. 

4. We recommend that a unified Federal 
Park and Recreation Department be created. 
With more than 90 Federal agencies, boards, 
councils and/or committees responsible !or 
park, recreation, and conservation program 
services; we see a great need for a centralized 
approach. WLth an increase of Federal in
volvement we have had more and more frag
mentation, causing oompetition among agen
cies and boards, and duplication and over
laps. 

5. We recommend that your Party support 
and enforce the junky.a.rd control provisions 
of the Highway Beautification Act of 1966. 

6. We recommend that Federal grants-in
aid in adequate amounts and on a matching 
dollar basis be provided to local communi
ties for demonstration projects to convert 
overhead electric distribution lines to under
ground; further, that you support the adop
tion of policies undergrounding distribution 
lines at Federal installations and fac111ties. 

7. We recommend that you support the 
establishment of a Special Roads Fund to 
provide matching grants to states for the 
development of scenic road systems and to 
finance a Federal program for national park
ways and scenic roads development. 

8. We recommend that your Party pledge 
itself to seek legislation to permit the dis
posal of surplus lands at no cost to public 
bodies for pa.rk and recreation purposes. 

9. we recommend that you support the 
principle that military lands be made avail
able whenever possible for outdoor recre
ational use. 

10. We recommend that support be given 
to oreate an urban and suburban commu
nity forestry program in cooperation with 
the states to protect, improve, and plant 
trees in every local community and that the 
Federal government provide the technical 
and financial assistance for these programs. 

11. We recommend that a task force be 
created to examine, study and report on the 
adequacy of indoor recreation facilities and 
programs on a state-to-state basis and that 
steps be undertaken, as may be necessary, 
to im.prove the appropriateness and ade
quacy of these facilities. 

12. We recommend that special attention 
be given to the provision of adequate quality 
leadership, facilities and recreation programs 
for the retarded and disabled in our hospi
tals and institutions; and that there be 
added emphasis to provide quality recreation 
programs in our military establishments 
both at home and abroad. 

PRF.8IDENT NIXON'S TRIP TO 
EUROPE 

Mr. COOK. Mr. President, last week, 
the attention of the entire world was 
turned to President Richard M. Nixon 
as he left the confines of our country to 
visit foreign soil, in the quest for new 
understanding and trust among the na
tions of the world. 

I think every American must swell 
with pride at the way our President pre
sented himself during this mi'Ssion of 
peace. He left our shores a newly elected 
leader of this country, on his first for
eign visit. His success and acceptance 
abroad have shown him to be a leader 
of international stature. 

President Nixon displayed affability, 
judgment, courage, understanding, and 
diplomacy-sometimes under trying cir
cumstances. He has instilled renewed 
confidence in our American Government 
and its motives among people abroad. 

On behalf of all Kentuckians, I con
gratulate President Nixon for a highly 
successful diplomatic mission a;broad. 

HISTORY OF DEVELOPMENT OF 
AMERICAN LEGION 

Mr. HATFIELD. Mr. President, the 
American Legion is celebrating its 50th 
anniversary this year. On March 15, 
1919, the first meeting of what came to 
be the American Legion was held in 
Paris, France. The history of the Ameri
can Legion's foundation and early de
velopment during that year deserves the 
sincere interest of the Members of Con
gress. The current issue of the American 
Legion magazine features special articles 
about the early history of the organiza
tion. As a member of the American Le
gion Capital Post No. 9 in Salem, Oreg., 
I was intrigued to learn more fully about 
the events leading to the formation of 
the American Legion. I ask unanimous 
consent that these articles be entered in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
THE PARIS CAUCUS: MARCH 15, 16, AND 17, 

1919 
Exactly 50 years ago this March 15, what 

turned out to be the first meeting of The 
American Legion was held in the American 
Club, 4 Rue Gabriel, Parts, France. 

Present were a number of WWl officers and 
·enlisted men then on active duty overseas, 
four months and four days after the Armis
tice of Nov. 11, 1918. 

Nobody today knows how many people 
were present. One vote was recorded on 
that Saturday, March 15, 1919, as "279 to 72 
with many not voting," so there were 
"many" more than 351 in the hall then. The 
names of 463 are preserved, but others came 
and went without registering. It is known 
that many who were not registered among 
the 463 were there, for they served on com
mittees. For instance, the late J. Monroe 
Johnson, of South Carolina, served on several 
committees but wasn't registered. He was for 
many years later a prominent national of
ficial, one of Harry Truman's political stal
warts in the Democratic party, and a tower 
of strength in the Legion (where he always 
removed h1s political cap and donated 
abounding good humor, priceless wisdom 
and impartial influence) . 

Lt. Col. Theodore Roosevelt, Jr .,1 son of 
the 26th President of the United States, had 
joined with 19 other officers to call the Paris 
meeting for the purpose of forming a veter
ans' organization. They connived (chiefly by 
getting dubious orders written) to bring into 
Paris officers and enlisted men from as many 
di:fferent mmtary units then in France as 
they could. 

The U.S. high command didn't authorize 
the meeting. In fact it had to look the other 
way, because one of the ground rules of that 
first Legion meeting was most unmmtary. As 
men from brigadier general to private walked 
into the hall they shed their rank and de
bated as equals. (Few if any of the officers 
were Regulars. Like the enlisted men present 
the officers were already viewing themselves 
as civ111ans-soon-to-be.) 

The enlisted men weren't the only ones to 
enjoy the "no rank here" rule and to abuse It 
with occasional snide remarks about officers. 
Even a major would now and then say some
thing on the :floor about colonels that he 
wouldn't repeat outside. Thus, In the second 
meeting, two days later, the S6th Division's 
Major Maurice K. Gordon (now a Madison
ville, Kentucky, lawyer in his 90's), moved to 
adopt the name "American Legion." His chief 
reason was that it was the fifth and last 
choice of a committee named by "the brass" 
to recommend a name. Major Gordon's logic 
was so delightful that the name "American 
Legion" carried unanimously. When pleas
ingly plump Sgt. Alexander Woollcott, of 
later literary fame, objected to the name 
"American Legion" someone else called him 
a "fat medico" and he subsided. 

But if the delegates had such fun and sport 
with one another, they were deadly serious 
about forming a veterans organization that 
would (1) continue in peace the comradeship 
that wa.r had thrown them into, and (2) 
continue in peace the sense of service and 
dedication to America that in war had led 
them to o:ffer their lives for their country. 

They were determined not to create 
another Grand Army of the Republic or 
United Confederate Veterans, both of which 
got into partisan politics after the Civil War. 

In this aim, Teddy Roosevelt, Jr. (a leading 
young Republican) and Bennett Champ 
Clark (a leading young Democrat from Mis
souri, later to serve long in the Senate and 
spearhead the WW2 GI B111) joined hands 
together in a non-partisan gesture as early 
leaders of the embryo Legion. 

The March 15 meeting in Paris took much 
time to do little business. The secretary, the 
late Major Eric Fisher Wood, of Pennsylvania, 
took the chair because Roosevelt had already 
been returned to the States by the Army. 

Wood (whose son, Eric, Jr., was to become 
one of the legendary heroes of the Ba.ttle of 
the Bulge in WW2, fighting on alone to his 
death when his regiment was overwhelmed 
and surrendered) explained for what purpose 
the members of the caucus had been called 
through the e:fforts of Roosevelt and his 19 
officer friends. That took a long time, as few 
there yet knew what was up. 

Then Bennett Clark took the ohair, Wood 
reverted to secretary, and Captain Ogden 
Mills moved that committees be named to 
draw up and submit plans for (1) permanent 
organization, (2) a constitution, (S) a name, 
and (4) a later convention in the States in 
1919. Mills, scion of a wealthy New York 
family and later U.S. Secretary of the Treas
ury, also helped :finance the Legion in its 
ditncult formative months in 1919. 

With the naming of committees, the March 
15 meeting adjourned shortly before 6 p.m. 
It had been a long day. 

On Sunday, March 16, the committees 
deliberated and prepared their reports, and 
there was no general meeting. 

1 He died of a heart attack as a Brigadier 
General on the Normandy beachhead one 
war later. 
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The second, and final, geneml meeting of 

the Paris Caucus assembled in the Cirque 
de Paris, an amusement hall that had been 
taken over by the Y.M.C.A., at 9:25 a.m., 
Monday, March 17, 1919. The only known 
existing photo of the Paris Caucus (not 
printed in the RECORD), is of that March 17 
meeting. Bennett Clark called the meeting 
to order, but as he had to leave on military 
business the ch&r was ta.ken by Lt. Col. 
Thomas W. Miller, then of Delaware and the 
79rth Division. Of all of those with leading 
roles at Paris, only Miller is still an active na
tional Legion official 50 years later. He is the 
National Executive Committeeman for Ne
vada. In 1968 he became the sixth of the 
Legion's early founders to be voted the 
honorary title of Pa.st National Commander, 
never having been National Commander. 

A five-man delegation was sent to wait on 
President Woodrow Wilson and invite him 
to the caucus. Wilson was then in Paris for 
the peace conference. The five-man commit
tee included three brigadier generals, a ser
geant and a private. The last two-who 
worked on the Army newspaper Stars and 
Stripes in Paris-were Private Harold W. Ross 
and Sergeant John T. Winterich. Both were 
later editors of the American Legion's maga
zine, and Ross left it to found, publish and 
edit the New Yorker magazine until his 
death. They returned from their mission 
empty-handed. Wilson would not see them, 
and writer Laurence Stallings later com
plained of something aloof in Wilson's char
acter which led him never to visit any of the 
battlefields or establish any personal rapport 
with the WWl Doughboys. 

Down through the years, many Legion 
founders have lodged one complaint about 
Eric Wood (who was also named an honorary 
Past National Commander before his death). 
As secretary, they said, he didn't record half 
of the salty stuff that was said on the :floor 
on March 17. Perhaps Wood is to be com
mended for exercising a little Judicious cen
sorship in his minutes. There was intense 
suspicion that the 20 officers under Roose
velt who'd called the meeting had something 
up their sleeves. From what has come down 
in history by word of mouth, these suspicions 
were often expressed in plain language. 

Even the Chief of Chaplains of the AEF, 
Bishop Charles Brent, came to the Cirque de 
Paris brooding with suspicion. He was al
ready forming a veterans organization called 
Comrades in Service. But when, on March 17, 
the caucus approved a preamble not unlike 
the present Legion preamble, Bishop Brent 
seconded the motion, said he'd been afraid 
that an organization without purpose was 
being formed, and on the spot threw Com
rades in Service into the Legion. 

Though far from perfect, the reports of 
the four committees that had worked on 
Sunday are remarkable for how much they 
conceived in one day's work that was right, 
and endured 

The present structure of the Legion, with 
state, territorial and overseas Departments, 
all enjoying a large degree of self-rule, was 
fairly spelled out by the 13-man Committee 
on Constitution. It included Tom Miller, 
Ross, Winterich and others who for years 
continued to give the Legion a large degree 
of leadership. Among the 13 were Lemuel 
Bolles (later National Adjutant) . Milton 
Foreman of Chicago (also later made an 
honorary Past National Commander) and 
Frank A. White, later Treasurer of the United 
States. 

Foreman, a wealthy lawyer (born during 
the Civil War and a Spanish w.a.r veteran), 
was the "father" of the Illinois Legion. He 
personally saw to it that no Illinois dele
gate lacked funds to attend the first na
tional convention in Minneapolis the follow
ing November. Without personal contribu
tions to the Legion in 1919 by such men of 
means as Roosevelt, Foreman, Franklin 
D'Olier, Mills and others, the Legion might 
have died, or become an ex-officer's orga.ni-

zation. The enlisted men were turned out of 
the Army with little money in their pockets 
and often jobless. They hardly had the 
means to see the Legion through its expen
sive first year. 

The Committee on Constitution in Paris 
wrote a preamble in one day's work which, 
though it differed from the final preamble, 
contained four of the fundamental state
ments that still endure. 

No clear history exists tha t explains in 
detail how the Legion became semimilitary 
in its trappings and titles. The view of Le
gionnaires from the start was that the Le
gion is a civilian organization. Military 
sounding titles and uniforms were not con
ceived in Paris. The Committee on Consti
tution proposed that the officers be a presi
dent, vice-presidents, a secretary, a treasurer 
and a board of directors. The substitution 
of commanders, vice-commanders, adju
tants, finance officers and judge advocates 
came later. The next caucus, in St. Louis 
tn May, drafted a much more detailed pro
posed constitution, but strangely made no 
suggestion for national officers at all. 

Sometime between May and November, 
the idea. of military sounding titles came 
into being. The fammar commanders, vice
commanders, etc., were written into the offi
cial constitution at the first national con
vention in November without deba.te or any
thing on the written record to explain the 
switch from "president" to "commander." 
One permanent effect of that change has 
been that many outsiders have ever since 
supposed the Legion to be quasi-military
a sort of bund to its enemies and a loyal, 
reserve militia. to its friends. The m111tary 
titles and uniforms obscure the fact that 
there are only blanks in the ceremonial 
rifles, and that the Legion's main concern 
is with selfless and responsible American 
citizenship and service. 

The delegates at Paris completely, and 
wisely, reversed the majority report of the 
Committee on Convention, headed by Col. 
J. H. Graham. The majority report called 
for selecting representatives to a later con
vention in the States on the basis of mili
tary units. It offered a complex plan where
by delegates should be chosen from bat
talions, divisions, corps, armies and supply 
units, etc. The same Major Gordon who sold 
the name "American Legion" because it was 
the last choice of the leadership, resisted the 
majority Convention report by writing a 
minority report. He urged that another meet
ing be held in the States to bring off a con
vention, and that representation be based 
on the "place of residence," not military 
units. This tallied closely with the report 
of the Committee on Permanent Organiza
tion, cha.ired by the same William J. (Wild 
Bill) Donovan who headed our "cloak-and
dagger" O.S.S. in WW2. Donovan's committee 
urged that at Paris an Executive Committee 
be named to go back home and organize lo
cally, then have another caucus with a 
broader base. It agreed with Gordon's warn
ing not to try to settle too many matters 
until a more representative meeting could be 
held. This sat very well with the more sus
picious members of the Paris Caucus. The 
upshot was that in Paris both the Conven
tion and Permanent Organization reports 
were scrapped. A special committee was given 
a few hours of recess to bring in a new re
port. Its report was adopted. The heart of it 
was that an Executive Committee be named, 
made up of men from every state. Its mem
bers should get local organization going all 
over the country to supplement work Roose
velt was already doing in the States. Then, 
in six weeks, a much larger meeting should 
be held in the States to iron out the prob
lems of calling an official convention, and to 
make more considered suggestions for per
m anent organization. 

Six weeks still ·seems pretty ambitious as 
a target date to have been set in Paris, but 
the St. Louis caucus was actually held only 

seven weeks later. By then there were Legion 
units formed or forming all over the coun
try. (See "St. Louis Caucus.") 

If anything is more remarka.ble than the 
speed with which the Legion leaped from 
a groping idea in Paris to a nationwide 
body in being, it is the enormous amount of 
ground covered in three days in Paris by a 
large, unwieldy and sometimes contentious 
group. The organizational skill of the 
Legion's founders, as put into practice, may 
have no parallel in American history. Eight 
months after Paris, at the time of the first 
national convention, the Legion had roots all 
over the country with nearly 700,000 paid up 
members. 

THE ST. LOUIS CAUCUS: MAY 8, 9, AND 10, 1919 
The proceedings of the St. Louis caucus of 

The American Legion fill a book 177 pages 
long. The Caucus met May 8, 9 and 10, 1919, 
at the Shubert-Jefferson Theater in St. Louis, 
Mo. There were 1,108 delegates registered, not 
a few of whose names were later misspelled 
when their long-hand was transcribed. Many 
others have since claimed, some successfully, 
that they were there but failed to register. 
Nobody knows how many more than 1,108 
actually attended. 

The miracle of organization, in the seven 
weeks since the Paris Caucus, was evidenced 
by the registration of delegates at St. Louis 
from every one of the then 48 states except 
North Carolina, as well as from the Hawaiian 
Islands and the Ph111ppines. Five lesser vet
erans organizations that had formed but 
threw their lot in with the Legion were also 
represented. A sixth sent a delegate, but he 
was voted out of the hall because his "vet
erans organization" was a violent, radical 
group. 

The Caucus showed what it meant by "to 
combat the autocracy of both the classes and 
the masses." It assailed Bolsheviks in its 
second order of business on May 8. On May 10 
it stood in silence in the memory of President 
Theodore Roosevelt, because he had "defied 
Wall Street and every other combination," in 
the words of Joseph Healy, a New York 
advertising representative who still wore the 
blue of a Navy Seaman. 

Thus the Caucus spoke out against both 
alien radicalism and the special privileges of 
"moneyed interests." 

It covered a lot of other ground. Most im
portant, it set up a nationwide Temporary 
Joint Committee, empowered to make the 
embryo Legion operate until its first official 
convention, which was set for Minneapolis 
on Nov. 10, 11 and 12, 1919. 

To take over the Causus after Teddy Roose
velt, Jr., called it to order, and to head the 
Joint Committee until November, it elected 
Henry D. Lindsley. He was a former mayor of 
Dallas who had been called into the federal 
government to try to clean up the mess of 
its ill-conceived, ill-functioning and inade
quate programs for the returned veterans. 

Lindsley, an excellent choice, was only ac
cepted after Roosevelt absolutely refused the 
leadership in spite of prolonged clamor from 
the :floor that he be drafted over his 
objections. 

Young Roosevelt knew what he was doing. 
More than any other man he had conceived 
the Legion and worked to make the St. 
Louis Caucus possible. As the son of a 
former President he was well-connected in 
every state. By telegram and letter, and in 
person, he had asked governors, mayors and 
other leading citizens in every state and 
major city to call local caucuses of returned 
WWI veterans in March and April. The 50-
man Executive Committee named at the 
Paris Caucus (headed by Milton Foreman 
of Chicago) had joined in this work in per
son, or by mail to home state friends if they 
were still in France. From these local meet
ings across the nation the delegations to St. 
Louis had been selected. 

Only one shadow had marked the almost 



5252 CONGRESSIONAL RECORD- SENATE March 4, 1969 

universal enthusiasm and idealism of these 
earliest gatherings in every state. From New 
Orleans to Minnesota, from California to 
New York, the suspicion of secret political 
purpose had had to be met. 

The accusation that the Legion was be
ing formed to "deliver the soldier vote," 
or to "continue the influence of the 'brass' 
over the enlisted men in peacetime" had 
haunted Roosevelt's every effort. He met 
it by enunciating the ideals that at St. 
Louis were boiled into the Preamble. He 
met it by urging that the initial local meet
ings be headed by prominent citizens who 
were not known for their political activities, 
but for civic-mindedness. He met it by in
viting men of both major parties, and all 
the former enlisted men of ability he could 
ftnd, to join in the early leadership. 

The delegates at St. Louis were satisfied 
on the political score. They clamored and 
demonstrated for Roosevelt to lead them. 

But, because he was a nationally promi
nent young Republican, he told them that 
the country at large would not believe the 
political neutrality of the Legion if he should 
accept. And, he said, if he should now ac
cept at their insistence after having refused, 
1t would only look like "a grandstand play." 

To get on with the election of Lindsley, 
instead, he surrendered the chair to Bennett 
Champ Clark, Missouri's most prominent 
young Democrat. 

Later, to settle the political question al
most for all time, the Caucus wrote into 
its draft constitution an absolute prohibi
tion of the spreading of partisan principles 
in or by the Legion, or its support of any 
candidate for office. The motto became "pol
icies, not politics." Elective Legion offices 
were denied anyone holding or actively seek
ing an elective public office. (At the Cleve
land convention in 1920, an official com
mittee urged a softening of the bar against 
partisan political activity in the Legion. 
It thought the Legion could lobby more ef
fectively if it endorsed or condemned can
didates for office by name. Under the leader
ship of James Boyle, of Maine, the commit
tee's proposal at Cleveland was turned 
down on the floor and it has never come up 
again.) 

For all that happened openly on the floor 
at st. Louis, an invisible something there 
did much to insure the speedy local organiza
tion of the Legion across the nation. As yet, 
nothing was official in the states and towns. 
Some informal state and post groups had 
formed. But none followed any set plan. They 
were just local clubs. By the November con
vention the Legion would have to be official 
and representative, and have behind it the 
catch-as-catch-can self-appointed caucuses. 

It all happened that way. By November the 
Legion had 684,000 paid up members, and you 
can sear~h long in history for another volun
tary organization that grew so big so fast. 

The invisible thing in St. Louis that helped 
bring off the Legion as a real thing all over 
the country was well stated in the history of 
the Iowa Legion by Jooob A. Swisher that the 
Iowa State Historical Society published in 
1929: 

"During the days that the (St. Louis Cau
cus) was in session, representatives from 
various states met in separate groups and 
formulated plans for state organizations 
which would carry the work forward until 
... the first state convention. The Iowa dele
gates met at the Planters' Hotel to perfect a 
temporary state organization." 

Many states decided at St. Louis to do what 
Iowa. did. They undoubtedly compared notes, 
since a number of states followed the same 
plans, including details not brought up on 
the floor of the Caucus. Signatures of 15 local 
veterans on a charter application could es
tablish a post. Posts would get numbers be
ginning with 1 in each state, strictly in the 
order of receipt of applications. 

Swisher tells of the successful race of Le-

gionnaires from Spencer, Iowa. By Ford, rail 
and taxi they beat out a special delivery 
letter from Council Bluffs to Des Moines by 
a. few minutes, snatching the designation 
"Post 1, Iowa" for Spencer and leaving "Post 
2" for Council Bluffs. 

For all the business that it conducted, 
the St. Louis Convention was colorful as 
well. It was officially proposed that local 
Legion units be called "b1llets." A voice from 
the floor said a billet was a place to sleep 
and the Legion didn't propose to sleep. 
Others said they'd already organized "posts." 
"B1llets" was changed to "posts" without 
further ado. 

A small assortment of drunks, crackpots 
and characters promoting themselves politi
cally showed up. A nut or a drunk (the min
utes don't say which) started an incoherent 
speech from the stage before the sergeants
at-axms threw him out bodily. By the second 
day, the temper of the majority of delegates 
took such a threatening attitude toward 
these jokers that they left or shut up (their 
antics no longer appeared in the minutes, 
which are extremely accurate and complete) . 

Many of the delegates wanted to sponsor 
policies that were sectional, controversial 
within the group, or partisan. This threaten
ed to wreck the whole proceedings by the 
third day. One man put them back on the 
track. 

Early on May 10, a preacher, the Rev. John 
Inzer of Alabama (later National Chaplain), 
took the floor and gave a hell-for-leather 
speech urging them not to feed the baby raw 
meat lest they destroy the Legion at its birth. 
Let anything they couldn't agree on await at 
least a truly representative convention, said 
Inzer. Don't divide the Legion by urging pol
icies on which Americans from different 
areas, or of different politics or interests can
not agree. Save them for when your Legion 
hat is off. When it's on, be for what all good 
Americans can be for. 

That was his gist, but Inzer pulled an the 
stops of an old-time revival meeting to gei 
it across, and he got it across. Threatened 
division turned to unity as the delegates 
finished their business late on May 10 and 
went home to organize state conventions 
and local posts. They had established the 
machinery, clarified their purposes, resolved 
their differences and the rest would be up to 
their wilUngness to act. 

THE FmsT NATIONAL CONVENTION: MINNE
APOLIS, MINNESOTA, NOVEMBER 10, 11, AND 
12, 1919 
The first national convention of the Ameri

can Legion met in cold weather, with snow in 
the air, at Minneapolis' Lyceum Theater, on 
Nov. 10, 11 and 12, 1919, exactly one .year 
after the WWI Armistice. 

Since the May caucus in St. Louis, the 
accomplishments of the Joint Temporary 
Committee under Henry Lindsley had moved 
forward at a terrific pace. So had those of 
the state delegations at St. Louis who went 
home and got state caucuses and conventions 
as well as local Posts going in the late spring 
and summer months of 1919. 

Teddy Roosevelt, Jr., the Rev. John Inzer, 
and John Herbert, of Massachusetts, spear
headed a group that stumped the country 
speaking locally to hasten the Legion's grass
roots organization. Between May and Novem
bre these efforts created an organization that 
sent delegates to Minneapolis representing 
684,000 paid up members who'd joined in six 
months! 

On July 4, the first issue of the Legion's 
magazine had appeared (it was then a week
ly). George Ared White started it in New 
York (a plaque still marks the building on 
West 44th St.). The Legion soon directed 
that its magazine be one of general interest 
to all Americans, rather than a purely fra
ternal publication. With the recent folding 
of the Saturday Evening Post, the American 
Legion Magazine, in 1969, is the only sur-

viving general interest magazine in the 
United States that was being published in 
1919. 

Under the leadership of Tom Miller, of 
Delaware, and Luke Lea, of Tennessee (both 
of whom had been in Congress before going 
to war), a charter for the Legion was secured 
from Congress and signed by President Wil
son on Sept. 16. 

Thus when 684 delegates assembled in 
Minneapolis, the foundation work had al
ready been done. It remained to them to 
sanction what had gone before, refine and 
polish the programs and work already under 
way, elect permanent officers for the coming 
year and look to the future of a going thing. 

They gave the Legion its first official Con
stitution (the constitutions drafted at Paris 
and St. Louis had no official status). In 
Article XIV they said: "All acts performed 
and charters heretofore granted by the tem
porary organization of The American Legion 
are hereby ratified and confirmed." The Con
vention resolved to pay back the $257,000 
thait 213 Founders had spent or pledged to 
create the Legion. The baby now stood on its 
own feet. 

Many other actions at Minneapolis re
lated to things and issues peculiar to the 
times. Yet the meeting laid almost as much 
groundwork for the future as had the found
ers. It created an emblem committee and 
gave it a year to seek a design for a perma
nent emblem. But the "temporary button 
design" already in use became the emblem. 
It set the wheels going for the Manual of 
Ceremonies, and directed what its tenor 
should be. (The Chaplain's prayers from the 
Legion ceremonial manual stand as master
pieces of non-sectarian prayer, equally ac
ceptable to Protestant, Catholic, Jew, Mus
lim or Buddhist.) It created the American
ism Commission, and declared that the foun
dation of Americanism is education. 

It spelled out the principle that the lo
cal Posts should not be the tail of the dog, 
but that local and statewide activities for 
community goOd should be the foundation 
on which the Legion would stand or fall. 

During that first convention, news came 
that four Legionnaires had been shot down 
in cold blood by radical IWW's while march
ing in the Armistice Day parade in Centralia, 
Washington. Though the anger of the dele
gates knew no bounds, they staked their 
faith in combating anarchy through the 
constitutional processes of law and order, 
and counseled against those who called for 
lynch law. 

The Legion hired the late Verna Grimm, 
widow of Post Commander Warren Grimm 
Who had fallen in Centralia, and she was its 
national librarian in Indianapolis until long 
after WW2. 

A Washington bureau was authorized as a 
base for legislative activity. Tom Miller and 
Luke Lea, former Congressmen who had se
cured the Legion's Charter, were named to 
be a two-man legislative committee. 
- Elihu Root (Secretary of State from 1905 
to 1909, and a Nobel Peace Prize winner in 
1912) proposed a complete new Preamble, 
but it was rejected in committee 1n favor of 
the St. Louis Preamble--and that was 
adopted unanimously. Hamilton Fish led the 
movement in Committee to preserve it. 

George Brokaw Compton, of New York, 
and Frank Sieh, of South Dakota, were 
chairman and secretary of a committee that 
sucessfully preserved the St. Louis policy to 
keep the Legion out of partisan politics. 
Years later, Sieh was the prime mover in 
sta.rtlng Legion Junior Baseball, beginning in 
South Dakota. 

At Minneapolls the American Legion Auxil
iary was provided for in the Constitution. A 
committee headed by C. J. Martin, of Kansas, 
urged that an organizing Auxiliary conven
tion be called "at the earliest practicable 
moment." 

Indianapolis was accepted as the site for 
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permanent national headquarters. Numerous 
committees which have been changed only 
in form were set up-such as committees on 
legislation, veterans employment, and "bene
ficial legislation." 

The latter continues today as the commis
sion on veterans' rehabilitation. Its personal 
services to veterans, which extend far beyond 
legislation, were foreseen and set in motion 
at Minneapolis. The Legion's own future 
youth programs and its rise as a major spon
sor of scouting were foreshadowed by a reso
lution urging every Post to assist local Boy 
Scout troops "in whatever manner practi
cable." A Committee on Military Polley was 
formed, which endures today as the National 
Security Commission. A policy on overseas 
burial of the war dead, except when next-of
kin opt for return, was adopted. It 1s ofllcial 
federal policy today, administered under U.S. 
battle monuments and graves registration 
bodies. 

There was still much to be done, but the 
Legion came out of Minneapolis with its 
purposes and its organization solid. It elected 
Franklin D'Oller, later to head the Pruden
tial Life Insurance Co., as its first Nat'l 
Cmdr., and met in Cleveland a year later with 
200,000 more members and action programs 
going from Washington, D.C. to Main Street. 

THE LEGION'S PREAMBLE AND How IT CAME 
To BE 

PREAMBLE TO THE CONSTITUTION OF THE 
AMERICAN LEGION 

For God and Country we associate our
selves together for the following purposes: 

To uphold and defend the Constitution 
of the United States of America; to maintain 
law and order; 

To foster and perpetuate a one hundred 
percent Americanism; 

To preserve the memories and incidents of 
our associations in the Great Wars; 

To inculcate a sense of individual obliga
tion to the community, state and nation; 

To combat the autocracy of both the classes 
and the masses; 

To make right the master of might; 
To promote peace and good will on earth; 
To safeguard and transmit to posterity the 

principles of justice, freedom and democ
racy; 

To consecrate and sanctify our comrade
ship by our devotion to mutual helpfulness. 

The Preamble to the Constitution of The 
American Legion has often been ranked 
among great American documents. 

One might suppose that the Preamble is 
the studied literary effort of many men, 
sharpened and refined over a period of years
or else the work of some great literary genius 
or democratic philosopher. 

Actually, few documents that combine 
idealism and simplicity so beautifully are 
ever consciously contrived. Instead, when 
the hour 1s right, and at no other time, they 
may emerge as the spontaneous expression C1f 
people who are sharing with others a com
plete communion of strong feeling. Then, like 
the Declaration of Independence, they may 
spring easily from the heart with little con
scious attempt at literary artifice or style. 

Thait was true of the Legion Preamble. The 
able men who designed it were picked almost 
at random from among crops of able men 
who had found an hour when they were all 
1n tune. 

Six men did the main work on the Pream
ble. Three of them were seven weeks, one 
ocean and half a continent removed from 
the other three. The first three worked on 
the Preamble a day. The second three worked 
on it a night and a day. None of the six ever 
wrote or contributed to such an enduring 
document before or after. None dreamed at 
the time that their work would be found so 
perfect. 

When 13 men were named to draft a tenta
tive Constitution for the Legion at the Paris 
Caucus, and given one day to it (March 16, 

1919), they all sensed a need for an opening 
statement of purpose. The chairman, Lt. Col. 
G. Edward Buxton (in peacetime a leading 
Rhode Island cotton manufacturer), named 
three men to draft a preamble. He picked 
Frank A. White, former governor of North 
Dakota; Redmond C. Stewart, and W. H. Cur
tiss (the last two officers in the 1st and 91st 
Divisions). The whole Paris Caucus had spent 
the day before discussing what purposes they 
had in mind. There is no record that White, 
Stewart and Curtiss had any trouble at all 
in putting together the following, which was 
adopted with enthusiasm the next day: 

"We, the members of the Military and 
Naval Service of the United States of Amer
ica in the great war, desiring to perpetuate 
the principles of Justice, Freedom and De
mocracy for which we have fought; to incul
cate the duty and obligation C1f the citizen 
to the state; to preserve the history and inci
dents of our participation in the war; and to 
cement the ties of comradeship formed in 
service, do propose to found and establish 
an association for the furtherance of the 
foregoing purposes." 

Anyone can find four elements in this 
temporary statement of purpose that are 
preserved to this day in the final Preamble. 
Those were the words that moved Bishop 
Brent to throw the lot of his own veteran's 
organization in with the Legion on the spot 
in Paris. (see page 11). 

Seven weeks later, the Committee on Con
stitution at the St. Louis Caucus drafted the 
final Preamble. Roy C. Haines, of Maine, was 
the chairman. To draft a preamble he named 
a three-man subcommittee consisting of 
George N. Davis, of Delaware; Hamilton Fish, 
of New York and John C. Greenway, of 
Arizona. Fish was the chairman. 

Greenway and Davis, the latter a judge, had 
fought in the Spanish-American War as well 
as in WWI, Greenway with the Rough Riders. 
Fish was a captain in WWI, the youngest 
of the three and the only one surviving to
day. An All-American Harvard football 
player in the heyday of the Big Three, he 
later served many years as a Congressman 
from New York. 

The three had dinner together in St. Louis 
on May 8, 1919. They discussed a preamble 
throughout the evening, slept on it over
night and put together the bulk of the pres
ent Preamble early next morning. Ten years 
ago, shortly before his death in Hood River, 
Oreg., Judge Davis gave this magazine a 
copy of his rough draft of a preamble that 
he brought to the subcommittee meeting on 
the morning of May 9 as a basis of discussion. 
It is shown here. 

What the three had to go on was (1) 
the Paris preamble of White, Stewart and 
Curtiss, (2) all the discussions of the pur
poses of the Legion that had gone on on 
both sides of the Atlantic for seven weeks 
and (3) a report to the Paris Caucus on 
March 15, by Eric Fisher Wood, of the ideas 
that the younger Roosevelt and 19 friends 
had had in mind in February 1919, before 
they called the Paris Caucus. 

The thoughts expressed in the Preamble 
were already almost unanimous among the 
thousands who were then active in forming 
the Legion. In fact, on May 10, the Commit
tee on Resolutions reported to the St. Louis 
Caucus after Davis, Fish and Greenway had 
completed their work, but before their com
mittee had reported to the Caucus. It offered 
a resolution of purpose stating the same 
basic thoughts. That version might have 
been adopted had not Fish moved to have 
it set aside because it anticipated the re
port of the Committee on Constitution, stm 
to come. The Resolutions Committee's state
ment of purpose was as idealistic as the final 
document, but it was so clumsily written 
that it's a good thing Fish succeeded in hav
ing it set aside. 

Together, Fish, Greenway and Davis had 
already drafted all the ultimate Preamble on 
the morning of May 9, except for three 

phrases. They added two of these at the 
suggestion of E. Lester Jones of the District 
of Columbia, who visited them. They were: 
"To inculcate a sense of individual obliga
tion ... etc.," and "To safeguard and trans
mit to posterity ... etc." When they reported 
to the full Committee on Constitution, it 
added "To preserve the memories and inci
dents . . . etc." The sense of these additions 
to the subcommittee's work had already 
been written into the Paris Preamble, but, 
according to Davis, omitted in their draft 
until Jones and the whole Committee on 
Constitution urged that they be preserved 
from the Paris document. 

The whole Caucus at St. Louis adopted 
the Preamble in a matter of a minute or two, 
without debate, late on May 10, 1919. The 
only change since has been the addition of 
an s to war in the phrase "associations 1n 
the great wars." Until WW2 it was "the 
great war." 

PRESIDENT NIXON'S TRIP TO 
EUROPE 

Mr. CASE. Mr. President, the warm 
public welcome accorded President 
Nixon at each of his stops in Western 
Europe last week attests to the wisdom 
of his decision to make the trip at this 
time. While his administration could not 
be expected to enter into substantive 
talks with our European allies at so early 
a date, the President was able to re
establish the importance of Western Eu
rope to the United States and our deter
mination to work in concert wherever 
possible. The display of good will by and 
toward our President is a hopeful por
tent of things to come. 

DEFENSE DEPARTMENT CON-
TRACTS WITH CAROLINA TEX
Tll..E FIRMS 
Mr. MONDALE. Mr. President, on 

February 8, 1969, the Department of De
fense awarded $9.4 million 1n contracts 
to three Carolina textile firms on the 
basis of these firms' oral assurances that 
they would implement "affirmative ac
tion" to end discrimination. In taking 
this action, the DOD completely ignored 
and bypassed the Office of Federal Con
tract Compliance-OFCC-the agency 
charged with coordinating and oversee
ing the Federal contract compliance pro
gram under Executive Order 11246. DOD 
also disregarded the regulations promul
gated under this order, which require 
that where discrimination is found to 
exist, a contractor must make a specific 
commitment, in writing, stating the pre
cise action to be taken by the contrac
tor to remedy discrimination and the 
dates for completion of such action; the 
contractor must make such a commit
ment before he can be found to be in 
compliance with the Executive order. 

Findings of discrimination on the part 
of these three firms were made by the 
DOD itself, and a summary of these 
findings is as follows: 

First. Negro male employees were be
ing discriminated against in terms of 
promotion. 

Second. There was discrimination 1n 
providing on-the-job training. 

Third. Few Negro females were being 
hired in any capacity, despite the large 
number of white fem ales being employed 
by these firms. 

Fourth. Craft jobs were held by whites 



5254 CONGRESSIONAL RECORD- SENATE March 4, 1969 

only; tests used to fill these jobs were 
not validated and were therefore not 
shown to be job related. 

Fifth. Housing owned by Dan River 
Mills for its employees was segregated; 
whites were provided with cottages, Ne
groes with "shotgun" houses. 

As a result of these findings, meetings 
were held between the Government and 
each of these firms in January 1969. None 
of the firms made commitments at these 
meetings which were sufficient for either 
DOD or OFCC to recommend approval 
of their contracts. Nevertheless, Deputy 
Defense Secretary David Packard 
thought it appropriate to award these 
contracts on the basis of the bland, oral 
assurances of these firms "to do better." 

What is particularly disturbing is tht. 
fact that since this initial decision, DOD 
awarded an additional $4 ¥2 million in 
contracts to two of these same firms on 
February 19 and 20, 1969. Furthermore, 
between now and March 31, 1969, there 
is every indication that seven of the eight 
largest Carolina textile firms will receive 
an additional $12 million in contracts 
from DOD. 

I have therefore asked the Secretary of 
Labor to cancel the contracts already 
awarded to these firms and to direct the 
DOD not to enter into contracts with any 
of the eight largest Carolina textile firms 
until they have submitted a program for 
compliance with the Executive order sat
isfactory to him. Unless the recent prece
dent established by DOD and Deputy 
Secretary Packard is reversed, the Fed
eral Government's policy against subsi
dizing discrimination through Govern
ment contracts is in real danger. 

Mr. President, I ask unanimous con
sent that the following documents be 
printed in the RECORD. 

First. Press release of February 26, 
1969, which outlines this problem in more 
detail. 

Second. My letter of February 11, 1969, 
to Deputy Secretary of Defense David 
Packard. 

Third. My letter of February 17, 1969, 
to Secretary of Labor George P. Shultz. 

Fourth. The DOD response to my 
letter, signed by Deputy Assistant Secre
tary Jack Moskowitz and dated Febru
ary 25, 1969. 

Fifth. A copy of the February 13, 1969, 
letter from Deputy Secretary Packard to 
Secretary Shultz, which was included 
with the above DOD response. 

In this letter, Deputy Secretary Pack
ard acknowledges the fact that the three 
firms to which the DOD already awarded 
$14 million in Federal contracts: First, do 
not provide "in detail 'specific goals and 
time tables for the prompt achievement 
of full and equal opportunity' as required 
by OFCC rules and regulations;" second, 
have not remedied the present effects of 
past discrimination nor submitted a plan 
to do so; third, that they have no mean
ingful plan to assure nondiscrimination 
in recruiting, selection, promotion and 
upgrading of employees; and fourth, that 
some company housing is segregated, but 
that no plan for prompt desegregation 
exists. 

In addition, Mr. President, I ask for 
unanimous consent that Executive Order 
11246 and section 60-1.20 of the regula-

tions issued under that order be printed 
in the RECORD. This particular regulation 
is the one which the DOD has violated 
in awarding the contracts in question. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
F'ROM THE OFFICE OF SENATOR WALTER F. 

MONDALE, FEBRUARY 26, 1969 
I have today sent the following wire to 

Secretary Of Labor George Shultz: 
"Because the Department of Defense is 

oontinuing to award oontracts to large Caro
lina textile firms Who are among the most 
notorious discriminatory employers in the 
nation, I strongly urge you to take the fol
lowing steps: 

"(1) Cancel the DOD contracts already 
awarded to J. P. Stevens, Burlington Mills, 
and Da.n. River Mills on February 8, 1969, 
February 19, 1969, and February 20, 1969 
because of the failure of these contractors 
'to comply with the non-discrimination pro
visions' of their contracts. Authority for such 
action exists in Sec. 209(a) (5) Of Executive 
Order 11246. 

"(2) Provide that DOD 'shall refrain from 
entering into further contracts' or extensions 
of existing C'Ontracts with these three firms 
until you are satisfied that these contractors 
will comply with the Executive Order ban
ning discrimination in employment by Fed
eral contractors. Authority for such action 
exists under Sec. 209(a) (6) of Executive Or
der 11246. 

"(3) Exercise the authority granted to you 
under Executive Order 11246, Sec. 211, and 
direct DOD not to enter into contracts with 
any of the eight largest Carolina textile firms 
until they have submitted a program for 
compliance with the Order satisfactory to 
you." 

I have taken such action because of the 
following events. 

On February 8, 1969, the Deputy Secretary 
of Defense, David Packard awarded $9.4 mil
lion in federal contracts to three Southern 
textile mills under investigation for dis
crimination in employment policies. In doing 
so, he did not consult with or seek the con
currence of the OfHce of Federal Contract 
Compliance, (OFCC), the agency charged 
with formulating guidelines and coordinat
ing contract compliance. 

As a result of findings by a DOD investigat
ing team that these three firms did in fact 
discriminate against Negroes in hiring, 
promotion and other practices, assurances to 
remedy these deficiencies were sought; at this 
point, neither OFCC nor DOD would recom
mend approval of their contracts. 

Secretary Packard then unilaterally 
awarded the contracts to these three firms 
after their Presidents had assured him that 
they would implement "affirmative action 
plans" to achieve the results contemplated 
under the Executive Order. 

On February 19, and February 20, 1969, 
DOD, again by passing and ignoring OFCC, 
awarded approximately $3% million in con
tracts to J. P. Stevens and a $1 million to 
Burlington Industries. And there is every 
indication that between now and March 31, 
DOD will award another $12 milUon to 7 of 
the 8 firms involved in a major compliance 
review of civil rights practices of the Carolina 
textile industry undertaken by OFCC and 
DOD in January, 1968. 

In response to my letter to Secretary Pack
ard on February 11, 1969 (copies of which are 
available) asking to be informed of the terms 
of the assurances given to him by these 
firms, I received a copy of a letter written by 
Mr. Packard to Secretary Shultz. In his let
ter, Mr. Packard admits that the companies 
to which he has awarded $14 million in DOD 
contracts 

( 1) do not provide "in detail 'specific goals 
and time tables for the prompt achievement 

of full and equal opportunity' as required by 
OFCC rules and regulations." 

(2) have not remedied the present effects 
of past discrimination nor submitted a plan 
to do so; 

(3) that they have no meaningful plan to 
assure nondiscrimination in recruiting, se
lection, promotion and upgrading of em
ployees; 

(4) and that some company housing is 
segregated, but that no plan for prompt 
desegregation exists. 

However, based on these companies' assur
ances in effect "to do better", he awarded the 
contracts. The subsequent contracts to J.P. 
Stevens and Burlington Industries were 
awarded on the basis of Secretary Packard's 
recent precedent. 

Mr. Packard implicitly concedes in his let
ter that no written commitments were ob
tained from these companies. It is also clear 
that nothing more was obtained than a 
promise to implement "affirmative action". 

Secretary Packard's action, therefore, is in 
clear violation of the following Regulation 
issued by the Secretary of Labor under the 
authority of Executive Order 11246; (copies 
are on hand) 
"Sec. 60-1.20 Compliance reviews 

"{b) Where deficiencies are found to exist, 
reasonable efforts shall be made to secure 
compliance through conciliation and per
suasion. Before the contractor can be found 
to be in compliance with the order, it must 
make a specific commitment, in writing, to 
correct any such deficiencies. The commit
ment must include the precise action to be 
taken and dates for completion. The time 
period allotted shall be no longer than the 
minimum period necessary to effect such 
changes." 

The assurances received by Secretary 
Packard violate this regulation in three 
respects: 

( 1) The commitment was not in writing. 
(2) The commitment did not include any 

"precise action to be taken." 
( 3) There was no mention of any "dates 

of completion" for the action to be taken by 
the companies. 

Similar requirements are also contained in 
DOD's own Regulations. 

I believe several issues are at stake here. 
1. Whether or not the Federal Government 

will award contracts to firms engaging in 
these discriminatory practices on the basis 
of vague oral promises to try harder; 

2. Whether or not DOD will award these 
contracts in violation of both Department of 
Labor regulations and DOD regulations. 

3. And whether or not DOD wm make a 
shambles of federal contract compliance by 
bypassing and falling to consult the agency 
charged with responsibility in this matter, 
OFCC. 

I would like some answers to these ques
tions and I have not yet received them. 

This Executive Order is a vital step in a 
long and continuing struggle to eliminate 
discrimination in this country. Its purpose is 
to guarantee our minority citizens a fair 
shake by government contractors in hiring, 
promotion, and job training. DOD's actions in 
the past month may be an ominous sign that 
the new Administration is not committed. to 
endiug government subsidized discrimina
tion. 

U .S. SENATE, COMMITTEE ON LABOR 
AND PUBLIC WELFARE, 
Washington, D.0., February 11, 1969. 

Hon. DAVID PACKARD, 
Deputy Secretary of Defense, 
Department of Defense, 
Washington, D.O. 

DEAR MR. SECRETARY: I am most concerned. 
that the Department of Defense has ap
proved contracts totaling $9.4 mi111on with 
three Southern textile companies-J. P. 
Stevens, Dan River Mills, and Burlington 
Industries. 
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Under a textile program plan agreed to by 
the Department of Defense, the Equal Em
ployment Opportunity Commission, the De
partment of Justice, and the Office of Federal 
Contract Compliance in January, 1968, OFCC 
and DOD agreed to review the employment 
policies of the eight largest Southern Textile 
firms. The Department of Defense also 1:1.greed 
to consult OFCC and to obtain their con
currence before approving any contracts wtth 
these companies. 

Essentially, there were three primary com
plaints against the larger of these companies, 
including the three involved in the above 
contracts: 

1. Company owned housing for employees 
was segregated; 

2. Few Negro females were being hired, 
despite the large number of white females 
employed by these firms; 

3. Negro male employees were being dis
criminated against in terms of promotion. 

After an extensive review of these com
plaints and others, meetings were held be
tween the government and each of Lhe three 
firms in question in January, 1968. None of 
the firms made assurances at these meetings 
which were sufficient for either DOD or OFCC 
to recommend approval of their contracts. 

However, on February 8, 1969, your office 
announced that contracts wtth each of these 
firms were approved on the grounds that 
the companies had promised "affirmative ac
tion" to comply with the Federal Govern
ment's regulations banning discrimination 
in employment on the part of government 
contractors. Since the terms of the agree
ments have not yet been announoed, I am 
in no position to determine whether there 
can be any expectation of compliance on 
the pa.rt of these companies. I would there
fore appreciate it if you would inform me as 
to the content of each of those agreements. 

Regardless of the terms of the agreement, 
I am most disturbed by the fact that these 
contracts were approved without even con
sulting OFCC, much less obtaining their con
currence. In fact, as of February 11, 1969, 
OFCC did not even know the terms of the 
"affirmative action" plan agreed to by these 
companies. 

While the first line of responsibility for 
enforcement of Executive Order 11246 rests 
with the contracting agency, it is OFOC's re
sponsi·bility to establish general government 
policy for contraot compliance and to oversee 
the contract compliance programs of the 
various government agencies to assure a con
sistent policy. OFCC's role in the present 
case was even clearer, since it was spelled 
out by the textile program plan agreed to by 
the Department of Defense. Since OFCC was 
completely ignored by DOD when it entered 
into this particular settlement, it was ob
viously unable to evaluate the terms of this 
settlement. 

I therefore urge you to hold up DOD ap
proval of these contracts for the purpose of 
informing OFCC of the settlement and seek
ing their concurrence. One of the primary 
dangers in the procedure followed by the 
Department of Defense is that if OFCC does 
object to the settlement, as a practical mat
ter, it can only move to bar these com
panies from bidding on other federal con
tracts. 

I also urge you to consult with OFCC in 
the future before approving contracts in 
which OFCC has expressed an interest. To 
by-pass OFCC in these matters will cause 
chaos and confusion in the government's 
contract compliance program. 

Executive Order 11246 clearly reflects the 
policy of the Federal Government that it 
must not subsidize discrimination. The tex
tile program plan agreed to by all relevant 
agencies, (including DOD) to deal with em
ployment discrimination in the textile in
dustry was in furtherance of this objective. 
Your action in approving these contracts 
clearly jeopardizes that plan. 

Sincerely, 
WALTER F. MONDALE. 

U.S. SENATE, COMMITTEE ON LABOR 
AND PUBLIC WELFARE, 

Washington, D.C., February 17, 1969. 
Hon. GEORGE p. SHULTZ, 
Secretary of Labar, 
U.S. Department of Labor, 
Washington, D.C. 

DEAR SECRETARY SHULTZ: It is my under
standing that you have undertaken a com
plete review of the recent Department of De
fense decision to award contracts to three 
Southern textile firms. As you may know, I 
expressed my concern to Deputy Secretary 
Packard about the fact that the OFCC was 
apparently by-passed in reaching this deci
sion; in addition, I also asked the Deputy 
Secretary to inform me as to the terms of 
the agreement reached between these firms 
and the Department. 

I am pleased that you a.re in the process of 
reviewing the entire matter. What particu
l·arly concerns me is that the Deputy Secre
tary's action may have disrupted the proce
dure established to assure that government 
contractors, such as these three firms, do not 
practice discrimination. 

I would therefore appreciate it if you 
would inform me as to the role of the De
partment of Labor and the Office of Federal 
Contract Compliance, not only in regard to 
the contracts ·already awarded to these three 
firms, but also in regard to contracts pres
ently under consideration between the De
partment of Defense and the other large tex
tile firms located in the south. I would also 
like to know what you have learned from 
the Department of Defense concerning the 
terms of the assurances obtained from J. P. 
Stevens, Dan River Mills, and Burlington 
Industries. 

Since 1t is still unclear as to exactly what 
procedures were followed by the Department 
of Defense in this matter and since there 
has been no disclosure of the terms of the 
assurances obtained from the three firms in 
question, it would be helpful if you could 
supply me with the information requested 
as soon as possible. 

Sincerely, 
WALTER F. MONDALE. 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., February 25, 1969. 

Hon. WALTER F. MONDALE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MONDALE: This is in re
sponse to your 11 February 1969 letter re
garding the Department of Defense equal 
employment opportunity compliance efforts 
in the textile industry. 

The Department of Defense has conducted 
this program cooperatively with the Equal 
Employment Opportunity Commission and 
the Office of Federal Contract Compliance, 
Department of Labor. This effort started in 
January 1968. To date, more than sixty-five 
textile compliance reviews have taken place 
and significant progress has been made. 

After the completion of the compliance re
views of the facil1ties of Dan River Mills, 
Burlington Industries and J. P. Stevens, De
fense Supply Agency, the agency responsible 
for contract compliance operations, con
ducted intensive negotiations with these 
companies. The Office of Federal Contract 
Compliance, Department of Labor and the 
Department of Justice were consulted and 
kept fully informed of these negotiations. 

The Defense Supply Agency found the af
firmative action plans of these companies 
deficient in specific areas. The Deputy Secre
tary of Defense discussed these deficiencies 
with the chief executives of the three com
panies. They assured him that their com
panies would implement affirmative action 
plans to achieve the results contemplated 
under the Executive Order. On the basis of 
these assurances, the decision was made to 
proceed with the pending a.ward. The De
partment of Labor was consulted before this 
action was taken. 

The enclosed report to the Secretary of 
Labor by Secretary Packard details these 
events. 

Secretary Packard will receive quarterly 
progress reports on these companies. These 
reports will be made available to the Depart
ment of Labor and they will be consulted. 

It is our intent to fully meet all our re
sponsibilities under Executive Order 11246. 

Sincerely, 
JACK MOSKOWITZ, 

Deputy Assi stant Secretary (Civil 
R i ghts and Industrial Relations). 

THE DEPUTY SECRETARY OF DEFENSE, 
Washington, D .C., February 13, 1969. 

Hon. GEORGE p. SCHULTZ, 
Secretary of Labor, 
Washington, D.C. 

DEAR MR. ScHULTZ: This is in response to 
your 12 February 1969 request for a report on 
the Department of Defense EEO compliance 
efforts with Dan River Mills, Incorporated, 
Burlington Industries, Incorporated, and 
J.P. Stevens and Company, Incorporated. 

The Director, Defense Supply Agency ls the 
Deputy Contract Compliance Officer for the 
Department of Defense and is responsible for 
contract compliance operations. DSA com
pleted compliance reviews of Dan River Mills 
facilities on 26 January 1968. J. P. Stevens 
reviews were completed in August 1968, and 
Burlington Industries on 23 September 1968. 
Negotiations between DSA and these com
panies have been continuous since the time 
of their reviews. The Office of Federal Con
tra.ct Compliance has been kept fully in
formed of these negotiations. 

During the negotiations DSA received 
guidance on the implementation of the 28 
May 1968 Rules and Regulations, OFCC pol
icy memoranda, and recent court decisions. 

DSA's final position with these companies 
was discussed at conferences at DSA head
quarters level in late January 1969. 

The concept of affirmative action ls an 
evolving one. Successful practices, court de
cisions, and experience define its meaning 
more clearly. Much knowledge has been 
gained in the past year. This has resulted 
in new policy guidance and the need to give 
contractors an opportunity to react with 
plans to these changing concepts. This oc
curred during the textile negotiations and 
understandably resulted in lengthy nego
tiations and some misunderstanding between 
the companies and government officials. 
These misunderstandings are now dispelled. 

Actual results in terms of employment of 
mtnority applicants and treatment of em
ployees without regard to race, creed, color 
or national origin determine whether a con
tractor is in compliance with the Executive 
Order. The contractor is in the unique posi
tion to decide which ls the best method for 
his organization to achieve these required 
results. 

In my discussions with the chief execu
tives of Dan River Mills, Burlington Indus
tries and J.P. Stevens, the deficiencies found 
by DSA were discussed. They were in the 
following areas: 

1. The companies do not provide in detail 
"specific goals and time tables for the prompt 
achievement of full and equal employment 
opportunity" as required in Section 60-1.40 
of the OFCC Rules and Regulations. 

2. OFCC policy and recent court decisions 
require that contractors remedy the present 
effects of past discrimination. Acceptable 
contractor programs to meet this require
ment have yet to be formulated. 

3. The companies have not provided a 
meaningful plan to assure fairness and non
discrimination in recruiting, selection, place
ment, promotion, and upgrading. 

4. There still remains some company hous
ing that is occupied on a segregated basis. A 
plan for prompt desegregation 1s needed. 

The chief executives have assured me that 
their companies will implement affirmative 
action plans to achieve the results contem
plated under the Executive Order. I intend to 
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personally monitor this program and have 
asked for quarterly reports. The first report 
will cover 1 February 1969 through 30 April 
1969. The Department of Defense compliance 
staff has been asked to keep the Office of 
Federal Contract Compliance fully informed 
and to seek the assistance offered in their 
letter of 6 February 1969. 

I plan to keep you fully advised a.nd will 
consult with you on any further actions. 

Sincerely, 
DAVID PACKARD. 

EXECUTIVE ORDER No. 11246: EQUAL 
EMPLOYMENT OPPORTUNITY 

Under and by virtue of the authority vested 
in me as President of the United states by 
the Constitution and statutes of the United 
States, it is ordered as follows: 
PART I-NONDISCRIMINATION IN GOVERNMENT 

EMPLOYMENT 
SECTION 101. It is the policy of the Gov

ernment of the United States to provide 
equal opportunity in Federal employment for 
all qualified persons, to prohibit discrimina
tion in employment because of race, creed, 
color, or national origin, and to promote the 
full realization of equal employment oppor
tunity through a positive, continuing pro
gram in each executive department and 
agency. The policy of equal opportunity ap
plies to every aspect of Federal employment 
policy and practice. 

SEC. 102. The head of each executive de
partment and agency shall establish and 
maintain a positive program of equal employ
ment opportunity for all civilian employees 
and applicants for employment within hil 
jurisdiction in accordance wt th the policy set 
forth in Section 101. 

SEC. 103. The Civil Service Comlnission 
shall supervise and provide leadership and 
guidance in the conduct of equal employ
ment opportunity programs for the civilian 
employees of and applications for employ
ment within the executive departments and 
agencies and shall review agency program 
accomplishments periodically. In order to fa
cll1tate the achievement of a model program 
for equal employment opportunity in the 
Federal service, the Commission may con
sult from time to time with such individualls 
groups, or organizations as may be of as
sistance in improving the Federal program 
a.nd realizing the objectives of this Part. 

SEC. 104. The Civil Service Commission 
shall provide for the prompt, fair, and im
partial consideration of all complaints of 
discrilnination in Federal employment on the 
basis of race, creed, color, or national origin. 
Procedures for the consideration of com
plaints shall include at least one impartial 
review within the executive department or 
agency and shall provide for appeal to the 
Civil Service Comlnission. 

SEC. 105. The Civil Service Commission 
shall issue such regulations, orders, and in
structions as it deems necessary and appro
priate to carry out its responsibilities under 
this Part, and the head of each executive 
department and agency shall comply with 
the regulations, orders, and instructions is
sued by the Commission under this Part. 
PART II-NONDISCRIMINATION IN EMPLOYMENT 

BY GOVERNMENT CONTRACTORS AND SUBCON
TRACTORS 

$ubpart A-Duties of the Secretary of Labor 
SEC. 201. The Secretary of Labor shall be 

responsible for the adlninistration of Parts 
II and III of this Order and shall adopt such 
rules and regulations and issue such orders 
as he deems necessary and appropriate to 
achieve the purposes thereof. 

Subpar t B-Contractors' agreements 
SEC. 202. Except in contracts exempted in 

accordance with Section 204 of this Order, 
all Government contracting agencies shall 
include in every Government contract here
after entered into the following provisions. 

"During the performance of this contract, 
the contractor agrees as follows: 

" ( 1) The contractor will not discriminate 
against any employee or applicant for em
ployment because of race, creed, color, or na
tional origin. The contractor will take affirm
ative action to ensure that applicants are 
employed, and that employees are treated 
during employment, without regard to their 
race, creed, color, or national origin. Such 
action shall include, but not be limited to 
the following: employment, upgrading, de
motion, or transfer; recruitment or recruit
ment advertising; layoff or terlnination; rates 
of pay or other forms of compensation; and 
selection for training, include apprentice
ship. The contractor agrees to post in con
spicuous places, available to employees and 
applicants for employment, notices to be 
provided by the contracting officer setting 
forth the provisions of this nondiscrimina
tion clause. 

"(2) The contractor will, in all solicita
tions or advertisements for employees placed 
by or on behalf of the contractor, state that 
all qualified applicants will receive consider
ation for employment without regard to race, 
creed, color, or national origin. 

"(3) The contractor will send to each 
labor union or representative of workers 
with which he has a collective bargaining 
agreement or other contract or understand
ing, a notice, to be provided by the agency 
contracting officer, advising the labor union 
or workers' representative of the contractor's 
commitments under Section 202 of Execu
tive Order No. 11246 of Sept. 24, 1965, and 
shall post copies of the notice in conspicuous 
places available to employees and applicants 
for employment. 

"(4) The contractor will comply with all 
provisions of Executive Order No. 11246 of 
Sept. 24, 1965, and of the rules, regulations, 
and relevant orders of the Secretary of Labor. 

"{5) The contractor will furnish all in
formation and reports required by Executive 
Order No. 11246 of Sept., 1965, and by the 
rules, regulations, and orders of the Secre
tary of Labor, or pursuant thereto, and will 
perlnlt access to his books, records, and ac
counts by the contacting agency and the 
Secretary of Labor for purposes of investiga
tion to ascertain compliance with such rules, 
regulations, and orders. 

"(6) In the event of the contractor's non
compliance with the nondiscrimination 
clauses of this contract or with any of such 
rules, regulations, or orders, this contra"°t 
may be cancelled, terminated, or suspended 
in whole or in part and the contractor may 
be declared ineligible for further Govern
ment contracts in accordance with proce
dures authorized in Executive Order No. 
11246 of Sept. 24, 1965, and such other sanc
tions may be imposed and remedies involved 
as provided in Executive Order No. 11246 of 
Sept. 24, 1965, or by rule, regulation, or order 
of the Secretary of Labor, or as otherwise 
provided by law. 

"(7) The contractor will include the pro
visions of Paragraphs ( 1) through ( 7) in 
every subcontract or purchase order unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to 
Section 204 of Executive Order No. 11246 of 
Sept. 24, 1965, so that such provisions will 
be binding upon each subcontractor or ven
dor. The contractor will take such action with 
respect to any subcontract or purchase order 
as the contracting agency may direct as a 
means of enforcing such provisions including 
sanctions for noncompliance: Provided, how
ever, That in the event the contractor be
comes involved in, or is threatened with, lit
igation with a subcontractor or vendor as a 
result of such direction by the contracting 
agency, the contractor may request the 
United States to enter into such litigation 
to protect the interests of the United States." 

SEC. 203. (a) Each contractor having a 
contract containing the provisions prescribed 
in Section 202 shall file, and shall cause each 

of his subcontractors to file, Compliance Re
ports with the contracting agency or the 
Secretary of Labor as may be directed. Com
pliance Reports shall be filed within such 
times and shall contain such information as 
to the practices, policies, programs, and em
ployment policies, programs, and employ
ment statistics of the contractor and each 
subcontractor, and shall be in such form as 
the Secretary of Labor may prescribe. ' 

(b) Bidders or prospective contractors or 
subcontractors may be required to state 
whether they have participated in any pre
vious contract subject to the provisions of 
this Order, or any preceding s1Inilar Execu
tive order, and in that event to submit, on 
behalf of themselves and their proposed sub
contractors, Compliance Reports prior to or 
as an initial part of their bid or negotiation 
of a contract. 

(c) \Vhenever the contractor or subcon
tractor has a collective bargaining agreement 
or other contract or understanding with a 
labor union or an agency referring workers 
or providing or supervising apprenticeship or 
training for such workers, the Compliance 
Report shall include such information as to 
such labor union's or agency's practices and 
policies affecting compliance as the Secretary 
of Labor may prescribe: Provided, That to the 
extent such information is within the exclu
sive possession of a labor union or an agency 
referring workers of providing or supervising 
apprenticeship or training and such labor 
union or agency shall refuse to furnish such 
information to the contractor, the contractor 
shall so certify to the contracting agency as 
part of its Compliance Report and shall set 
forth what efforts he has made to obtain 
such information. 

(d) The contracting agency or the Secre
tary of Labor may direct that any bidder or 
prospective contractor or subcontractor shall 
submit, as part of his Compliance Report, a 
statement in writing, signed by an authorized 
officer or agent on behalf of any labor union 
or any agency referring workers or providing 
or supervising apprenticeship or other train
ing, with which the bidder or prospective 
contractor deals, with supporting informa
tion, to the effect that the signer's practices 
and policies do not discrilnina te on the 
grounds of race, color, creed, or national 
origin, and that the signer either will affirma
tively cooperate in the implementation of the 
policy and provisions of this Order or that 
it consents and agrees that recruitment, em
ployment, and the terms and conditions of 
employment under the proposed contract 
shall be in accordance with the purposes and 
provisions of the Order. In the event that the 
union, or the agency shall refuse to execute 
such a statement, the Compliance Report 
shall so certify and set forth what efforts 
have been made to secure such a statement 
and such additional factual material as the 
contracting agency or the Secretary of Labor 
may require. 

SEC. 204. The Secretary of Labor may, when 
he deems that special circumstances in the 
national interest so require, exempt a con
tracting agency from the requirement of in
cluding any or all of the provisions of Sec
tion 202 of this Order in any specific contract, 
subcontract, or purchase order. The Secretary 
of Labor may, by rule or regulation, also ex
empt certain classes of contracts, subcon
tracts, or purchase orders ( 1) whenever work 
is to be or has been performed outside the 
United States and no recruitment of workers 
within the limits of the United States is in
volved; (2) for standard commercial sup
plies or raw materials; (3) involving less than 
specified amounts of money or specified num
bers of workers; or (4) to the extent that 
they involve subcontracts below a specified 
tier. The Secretary of Labor xnay also pro
vide, by rule, regulation, or order, for the ex
emption of facilities of a contractor which 
are tn all respects separate and distinct from 
activities of the contractor related to the per
formance of the contract: Provided, That 
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such an exemption will not interfere with 
or impede the effectuation of the purposes 
of this Order: And provided further, That in 
the absence of such an exemption all facil
ities shall be covered by the provisions of this 
Order. 
Subpart 0-Powers and duties of the Secre

tary of Labor and the Contracting Agemcies 
SEC. 205. Each contracting agency shall be 

primarily responsible for obtaining compli
ance with the rules, regulations, and orders 
of the Secretary of Labor with respect to con
tracts entered into by such agency or its 
contractors: All contracting agencies shall 
comply with the rules of the Secretary of 
Labor in discharging their primary responsi
bility for securing compliance with the pro
visions of contracts and otherwise with the 
terms of this Order and of the rules, regula
tions, and orders of the Secretary of Labor 
issued pursuant to this Order. They are di
rected to cooperate with the Secretary of 
Labor and to furnish the Secretary of Labor 
such information and assistance as he may 
require in the performance of his functions 
under this Order. They are further directed 
to ·appoint or designate, from among the 
agency's personnel, compliance officers. It 
shall be the duty of such officers to seek com
pliance with the objectives of this Order by 
conference, conciliation, mediation, or per
suasion. 

SEC. 206. (a) The Secretary of Labor may 
investigate the employment practices of any 
Government contractor or subcontractor, or 
initiate such investigation by the ·appropriate 
contracting agency, to determine whether or 
not the contractual provisions specified in 
Section 202 of this Order have been violated. 
Such investigation shall be conducted in ac
cordance with the procedures established b~ 
the Secretary of Labor and the investigating 
agency shall report to the Secretary of Labor 
any action taken or recommended. 

(b) The Secretary of Labor may receive and 
investigate or cause to be investigated com
plaints by employees or prospective employ
ees of a Government contractor or subcon
tractor which allege discrimination contrary 
to the contractual provisions specified in 
Section 202 of this Order. If this investigation 
is conducted for the Secretary of Labor by a 
contracting agency, that agency shall report 
to the Secretary what action has been taken 
or is recommended with regard to such com
plaints. 

SEC. 207. The Secretary of Labor shall use 
his best efforts, directly and through con
tracting agencies, other interested Federal, 
State, and local agencies, contractors, and 
all other available instrumentalities to cause 
any labor union engaged in work under Gov
ernment contracts or any agency referring 
workers or providing or supervising appren
ticeship or training for or in the course of 
such work to cooperate in the implementa
tion of the purposes of this Order. The Secre
tary of Labor shall, in appropriate cases, 
notify the Equal Employment Opportunity 
Commission, the Department of Justice, or 
other appropriate Federal agencies whenever 
it has reason to believe that the practices of 
any such labor organization or agency violate 
Title VI or Title VII of the Civil Rights Act 
of 1964 or other provision of Federal law. 

SEC. 208. (a) The Secretary of Labor, or 
·any agency, officer, or employee in the execu
tive branch of the Government designated by 
rule, regulation, or order of the Secretary, 
may hold such hearings, public or private, 
as the Secretary may deem advisable for com
pliance, enforcement, or educational pur
poses. 

(b) The Secretary of Labor may hold, or 
cause to be held, hearings in accordance· with 
Subsection (a) of this Section prior to im
posing, ordering, or recommending the im
position of penalties and sanctions under th.is 
Order. No order for debarment of any con
tractor from further Government contracts 
under Section 209(a) (6) shall be made with-

out affording the contractor an opportunity 
for a hearing. 

Subpart D-Sanctions and penalties 
SEC. 209. (a) In accordance with such rules, 

regulations, or orders as the Secretary of 
Labor may issue or adopt, the Secretary or 
the app!'opriate contracting agency may; 

(1) Publish, or cause to be published, the 
n ames of contractors or unions which it has 
concluded have compiled or have failed to 
comply with the provisions of this Order or 
of the rules, regulations, and orders of the 
Secretary of Labor. 

(2 ) Recommend to the Department of Jus
tice tha t , in cases in which there is sub
stantial or m aterial violation of the threat 
of substantial or material violation of the 
contractual provisions set forth in Section 
202 of this Order, appropriate proceedings be 
brought to enforce these provisions, includ
ing the enjoining, within the limitations of 
applicable law, of organizations, individuals, 
or groups who prevent directly or indirectly, 
compliance with the provisions of this Order. 

(3) Recommend to the Equal Opportunity 
Commission or the Department of Justice 
that appropriate proceedings be instituted 
under Title VII of the Civil Rights Act of 
1964. 

(4) Recommend to the Department of Jus
tice that criminal proceedings be brought 
for the furnishing of false information to any 
contracting agency or to the Secretary of 
Labor as the case may be. 

(5) Cancel, terminate, suspend, or cause 
to be cancelled, terminated, or suspended, 
any contract, or any portion or portions 
thereof, for failure of the contractor or sub
contractor to comply with the nondiscrim
ination provisions of the contract. Contracts 
may be cancelled, terminated, or suspended 
absolutely or continuance of contracts may 
be conditioned upon a program for future 
compliance approved by the contracting 
agency. 

(6) Provide that any contracting agency 
shall refrain from entering into further con
tracts, er extensions or other modifications 
of existing contracts, with any noncomply
ing contractor, until such contractor has sat
isfied the Secretary of Labor that such con
tractor has established and will carry out 
personnel and employment policies in com
pliance with the provisions of this Order. 

(b) Under rules and regulations prescribed 
by the Secretary of Labor, each contracting 
agency shall make reasonable efforts within 
a reasonable time limitation to secure com
pliance with the contract provisions of this 
Order by methods of conference, conciliation, 
mediation, and persuasion before proceedings 
shall be instituted under Subsection (a) (2) 
of this Section, or before a contract shall be 
cancelled or terminated in whole or in part 
under Subsection (a) (5) of this Section for 
failure of a contractor or subcontractor to 
comply with the contract provisions of this 
Order. 

SEC. 210. Any contracting agency taking 
any action authorized by this Subpart, 
whether on its own motion, or as directed by 
the Secretary of Labor, or under the rules and 
regulations of the Secretary, shall promptly 
notify the Secretary of such action. When
ever the Secretary of Labor makes a determi
nation under this Section, he shall promptly 
notify the appropriate contracting agency of 
the action recommended. The agency shall 
take such action and shall report the results 
thereof to the Secretary of Labor within such 
time as the Secretary shall specify. 

SEC. 211. If the Secretary shall so direct, 
contracting agencies shall not enter into con
tracts with any bidder or prospective contrac
tor unless the bidder or prospective contrac
tor has satisfactorily complied with the pro
visions of this Order or submits a program for 
compliance acceptable to the Secretary of 
Labor or, if the Secretary so authorizes, to 
the contracting agency. 

SEC. 212. Whenever a contracting agency 

cancels or terminates a contract, or whenever 
a contractor has been debarred from further 
Government contracts, under Section 209 (a) 
(6) because of noncompliance with the con
tract provisions with regard to nondiscrimi
nation, the Secretary of Labor, or the con
tracting agency involved, shall promptly 
notify the Comptroller General of the United 
States. Any such debarment may be rescinded 
by the Secretary of Labor or by the contract
ing agency which imposed the sanction. 

Subpar t E-Certi ficates of Meri t 
SEC. 213. The Secretary of Labor may pro

vide for issuance of a United States Govern
ment Certificate of Merit to employers or 
labor unions, or other agencies which are or 
may hereafter be engaged in work under 
Government contracts, if the Secretary ls 
satisfied that the personnel and employment 
practices of the employer, or that the person
nel, training, apprenticeship, membership, 
grievance and representation, upgrading, and 
other practices and policies of the labor union 
or other agency conform to the purposes and 
provisions of this Order. 

SEC. 214. Any Certificate of Merit may at 
any time be suspended or revoked by the 
Secretary of Labor if the holder thereof, in 
the judgment of the Secretary, has failed to 
comply with the provisions of this Order. 

SEC. 215. The Secretary of Labor may pro
vide for the exemption of any employer, 
labor union, or other agency from any re
porting requirements imposed under or pur
suant to this Order if such employer, labor 
union, or other agency has been awarded a 
Certificate of Merit which has not been sus
pended or revoked. 
PART m-NONDISCRIMINATION PROVISIONS IN 

FEDERALLY ASSISTED CONSTRUCTION CON

TRACTS 

SEC. 301. Each executive department and 
agency which administers a program involv
ing Federal financial assistance shall require 
as a condition for the approval of any grant, 
contract, loan, insurance, or guarantee there
under, which may involve a construction 
contraot, that the applicant for Federal as
sistance undertake and agree to incorporate, 
or cause to be incorporated, into all con
struction contracts paid for in whole or in 
part with funds obtained from the Federal 
Government or borrowed on the credit of 
the Federal Government pursuant to such 
grant, contract, loan, insurance, or guaran
tee, or undertaken pursuant to any Federal 
program involving such grant, contract, loan, 
insurance, or guarantee, the provisions pre
scribed for Government contracts by Section 
203 of this Order or such modification there
of, preserving in substance the contractor's 
obligations thereunder, as may be approved 
by the Secretary of Labor, together with such 
additional provisions as the Secretary deems 
appropriate to establish and protect the in
terest of the United States in the enforce
ment of those obligations. Each such appli
cant shall also undertake and agree ( 1) to 
assist and cooperate actively with the ad
ministering department or agency and the 
Secretary of Labor in obtaining the compli
ance of contractors and subcontractors with 
those contract provisions and with the rules, 
regulations, and relevant orders of the Sec
retary, ( 2) to obtain and to furnish to the 
administering department or agency and to 
the Secretary of Labor such information as 
they may require for the supervision of such 
compliance, (3) to carry out sanctions and 
penalties for violation of such obligations 
imposed upon contractors and subcontra~
tors by the Secretary of Labor or the ad
ministering department or agency pursuant 
to Part II, Subpart D, of this Order, and 
(4) to refrain from entering into any con
tract subject to this Order, or extension or 
other mOdiflcatlon of such a contract with 
a contractor debarred from Government con
tracts under Part II, Subpart D, of this 
Order. 
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SEC. 302. (a) "Construction contract" as 
used in this Order means any contract for 
the construction, rehabilitation, alteration, 
conversion, extension, or repair of buildings, 
highways, or other improvements to real 
property. 

(b) The provisions of Part II of this Order 
shall apply to such construction contracts, 
and for purposes of such application the ad
ministering department or agency shall be 
considered the contracting agency referred 
to therein. 

( c) The term "applicant" as used in this 
Order means an applicant for Federal as
sistance or, as determined by agency regu
lation, other program participant, with re
spect to whom an application for any grant, 
contract, loan, insurance, or guarantee is not 
finally acted upon prior to the effective date 
of this Part, and it includes such an appli
cant after he becomes a recipient of such 
Federal assistance. 

SEC. 303. (a) Each administering depart
ment and agency shall be responsible for ob
taining the compliance of such applicants 
with their undertakings under this Order. 
Each administering department and agency 
is directed to cooperate with the Secretary 
of Labor, and to furnish the Secretary such 
information and assistance as he may re
quire in the performance of h1s functions 
under this Order. 

(b) In the event an applicant falls and re
fuses to comply with his undertakings, the 
administering department or agency may 
take any or all of the following actions: ( 1) 
cancel, terminate, or suspend in whole or 1n 
part the agreement, contract, or other ar
rangement with such applicant with respect 
to which the failure and refusal occurred; 
(2) refrain from extending any further as
sistance to the applicant under the program 
with respect to which the failure or refusal 
occurred until satisfactory assurance of fu
ture compliance has been received from such 
applicant; and (3) refer the case to the De
partment of Justice !or appropriate legal 
proceedings. 

(c) Any action with respect to an applicant 
pursuant to Subsection (b) shall be taken 
in conformity with Section 602 of the Civil 
Rights Act of 1964 (and the regulations of 
the administering department or agency is
sued thereunder), to the extent applicable. 
In no case shall action be taken with re
spect to an applicant pursuant to Clause (1) 
or (2) of Subsection {b) without notice and 
opportunity for hearing before the admin
istering department or agency. 

SEc. 304. Any executive department or 
agency which imposes by rule, regulation, or 
order requirements of non-discrimination in 
employment, other than requirements im
posed pursuant to this Order, may delegate 
to the Secretary of Labor by agreement such 
responsibilities with respect to compliance 
standards, reports, and procedures as would 
tend to bring the administration of such re
quirements into conformity with the admin
istration of requirement imposed under this 
Order: Provided, That actions to effect com
pliance by recipients of Federal financial 
assistance with requirements imposed pur
suant to Title VI o! the Civil Rights Act of 
1964 shall be taken in conformity with the 
procedures and limitations prescribed in Sec
tion 602 thereof and the regulations of the 
administering department or agency issued 
thereunder. 

PART IV-MISCELLANEOUS 
SEc. 401. The Secretary of Labor may dele

gate to any officer, agency, or employee in the 
Executive branch of the Government, any 
function or duty of the Secretary under Parts 
II and Ill of this Order, except authority to 
promulgate rules and regulations of a gen
eral nature. 

SEC. 402. The Secretary of Labor shall pro
vide administrative support for the execution 

of the program known as the "Plans for 
Progress." 

SEC. 403. (a) Executive Orders Nos. 10590 
(January 18, 1955), 10722 (August 5, 1957), 
10925 (March 6, 1961), 11114 (June 22, 1963), 
and 11162 (July 28, 1964), are hereby super
seded and the President's Committee on 
Equal Employment Opportunity established 
by Executive Order No. 10925 is hereby abol
ished. All records and property in the cus
tody of the Committee shall be transferred 
to the Civil Service Commission and the Sec
retary of Labor, as appropriate. 

{b) Nothing in this Order shall be deemed 
to relieve any person of any obligation as
sumed or imposed under or pursuant to any 
Executive Order superseded by this Order. 
All rules, regulations, orders, instructions, 
designations, and other directives issued by 
the President's Committee on Equal Em
ployment Opportunity and those issued by 
the heads of various departments or agencies 
under or pursuant to any of the Executive 
orders superseded by this Order, shall, to 
the extent that they are not inconsistent 
with this Order, remain in full force and 
effect unless and until revoked or super
seded by appropriate authority. References 
in such directives to provisions of the super
seded orders shall be deemed to be refer
ences to the comparable provisions of this 
Order. 

SEC. 404. The General Services Adminis
tration shall take appropriate action to re
vise the standard Government contract forms 
to accord with the provisions of this Order 
and of the rules and regulations of the Sec
retary of Labor. 

SEC. 405. This Order shall become effective 
30 days after the date of this Order. 

LYNDON B. JOHNSON. 
THE WHITE HOUSE, September 24, 1965. 

EXECUTIVE ORDER No. 11375: AMENDING 
EXECUTIVE ORDER No. 11246, RELATING TO 
EQUAL EMPLOYMENT OPPORTUNITY 

It ls the policy of the United States Gov
ernment to provide equal opportunity in 
Federal employment and in employment by 
Federal contractors on the basis of merit 
and without discrimination because of race, 
color, religion, sex or national origin. 

The Congress, by enacting Title VIl of the 
Civil Rights Act of 1964, enunciated a na
tional policy of equal employment oppor
tunity in private employment, without dis
crimination because of race, color, religion, 
sex or national origin. 

Executive Order No. 11246 of September 24, 
1965, carried forward a program of equal 
employment opportunity in Government em
ployment, employment by Federal contrac
tors and subcontractors and employment 
under Federally assisted construction con
tracts regardless of race, creed, color or na
tional origin. 

It is desirable that the equal employment 
opportunity programs provided for in Execu
tive Order No. 11246 expressly embrace dis
crimination on account of sex. 

Now, therefore, by virtue of the authority 
vested in me as President of the United 
States by the Constitution and statutes of 
the United States, it is ordered that Execu
tive Order No. 11246 of September 24, 1965, 
be amended as follows: 

(1) Section 101 of Part I, concerning non
discrimination in Government employment, 
is revised to read as follows: 

"SECTION 101. It is the policy of the Gov
ernment of the United States to provide 
equal opportunity in Federal employment for 
all qualified persons, to prohibit discrimina
tion in employment because of race, color, 
religion, sex or national origin, and to pro
mote the full realization of equal employ
ment opportunity through a positive, con
tinuing program in each executive depart
ment and agency. The policy of equal oppor
tunity applies to every aspect of Federal em
ployment policy and practice." 

(2) Section 104 of Part I is revised to read 
as follows: 

"SECTION 104. The Civil Service Commis
sion shall provide for the prompt, fair, and 
impartial consideration of all complaints of 
discrimination in Federal employment on the 
basis of race, color, religion, sex or national 
origin. Procedures for the consideration of 
complaints shall include at least one impar
tial review within the executive department 
or agency and shall provide for appeal to the 
Civil Service Commission." 

(3) Paragraphs (1) and (2) of the quoted 
required contract provisions in section 202 
of Part II, concerning nondiscrimlnation in 
employment by Government contractors and 
subcontractors, are revised to read as follows: 

" ( 1) The con tractor will not discrimlnate 
against any employee or applicant for em
ployment because of race, color, religion, sex, 
or national origin. The contractor will take 
affirmative action to ensure that applicants 
are employed, and that employees are treated 
during employment, Without regard to their 
race, color, religion, sex or national origin. 
Such action shall include, but not be limited 
to the following: employment, upgrading, 
demotion, or transfer; recruitment or re
cruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; 
and selection for training, including appren
ticeship. The contractor agrees to post in 
conspicuous places, available to employees 
and aipplicants for employment, notices to be 
provided by the contracting om.cer setting 
forth the provisions of this nondiscrimina
tion clause. 

"(2) The contractor will, in all solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive consideration 
for employment without regard to race, color, 
religion, sex or national origin." 

( 4) Section 203 ( d) of Part II is revised to 
read as follows: 

" ( d) The contracting agency or the Secre
tary of Labor may direct that any bidder or 
prospeotlve contractor or subcontractor shall 
submit, as part of his Compliance Report, a 
sta.tement in writing, signed by an author
ized officer or agent on behalf of any labor 
union or any agency referring workers or pro
viding or supervising apprenticeship or other 
training, with which the bidder or prospec
tive contractor deals, with supporting infor
mation, to the effect tha.t the signer's prac
tices and policies do not discriminate on the 
grounds of race, color, religion, sex or na
tional origin, and that the signer either will 
amrmatively cooperate in the implementa
tion of the policy and provisions of this 
order or that it consents and agrees that re
crul tment, employment, and the terms and 
condiitions of employment under the pro
posed contract shall be in accordance with 
the purposes and provisions of the order. In 
the event that the union, or the agency shall 
refuse to execute such a statement, the Com
pliance Report shall so certify and set forth 
wha.t efforts have been made to secure such a 
statement and such additional factual mate
rial as the contracting agency or the Secre
tary of Labor may require." 

The amendments to Part I shall be effec
tive 30 days after the date of this order. The 
amendments to Part II shall be effective one 
year after the date of this order. 

LYNDON B. JOHNSON. 
THE WHITE HousE, October 13, 1967. 

TITLE 41-CODE OF FEDERAL REGULATIONS, 
CHAPrER 60 

SUBPART B-GENERAL ENFORCEMENT; COMPLY• 
ANCE REVIEW AND COMPLAINT PROCEDURE 

§ 60-1.20 compliance reviews. 
(a) The purpose of a compua.nce review is 

to determine if the prime contractor or sub
contract.or main1iains nondiscriminatory hir
ing and employment practices and is taking 
amrm.atlve action to ensure that applicants 
are employed and that employees are placed, 
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trained, upgraded, promoted, and otherwise 
treaited during employment without regard to 
race, creed, color, or national origin. It shall 
consist of a comprehensive analysis and eval
uation of each aspect of the aforementioned 
praotices, policies, and conditions resulting 
therefrom. Where necessary, recommenda
tions for appropriate sanctions shall be made. 

{b) Where deficiencies are found to exist, 
reasonable efforts shall be made to secure 
compli ance through conciliation and persua
sion. Before the contractor can be found to 
be in compliance with the order, it must 
make a specific commitment in writing, to 
correct any such deficiencies. The commit
ment must include the precise action to be 
taken and dates for completion. The time 
period allotted shall be no longer than the 
minimum period necessary to effect such 
changes. Upon approval of the Contract Com
pliance Officer, appropriate Deputy or the 
agency head of such commitment, the con
tractor may be considered in compliance, on 
condition that the commitments are faith
fully kept. The contractor shall be notified 
that making such commitments does not pre
clude future determinations of noncompli
ance based on a finding th.at the commit
ments are not sufficient to achieve compli
ance. (Emphasis added.) 

AUTHORIZATION FOR COMMITTEES 
TO FILE REPORTS, INCLUDING 
MINORITY, INDIVIDUAL, ADDI
TIONAL, AND SUPPLEMENTARY 
VIEWS, DURING ADJOURNMENT 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that all committees 
be authorized to file reports, including 
minority, individual, additional, and sup
plemental views, during the adjourn
ment of the Senate from the close of 
business today until noon Friday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT UNTilJ FRIDAY, 
MARCH 7, 1969 

Mr. KENNEDY. Mr. President, if there 
is no further business to come before the 
Senate, I move, in accordance with the 
previous order, that the Senate stand in 
adjournment until Friday, March 7, 1969, 
at 12 o'clock noon. 

The motion was agreed to; and <at 3 
o'clock and 1 minute p.m.) the Senate 
adjourned until Friday, March 7, 1969, 
at 12 o'clock meridian. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate March 4, 1969: 

DEPARTMENT OF THE TREASURY 
Edwin S. Cohen, of Virginia, to be an 

Assistant Secretary of the Treasury. 
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 
John G. Veneman, of California, to be 

Under Secretary of Health, Education, and 
Welfare. 

Patricia. Reilly Hitt, of California, to be 
an Assistant Secretary of Health, Education, 
and Welfare. 

Creed C. Black, of Illinois, to be an Assist
ant Secretary of Health, Education, and Wel
fare. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Lawrence M. Cox, of Virginia, to be an 
Assistant Secretary of Housing and Urban 
Development. 

SMALL BUSINESS ADMINISTRATION 
Hllairy J. Sandoval, Jr., of Texas, to be 

Administrator of the Small Business Admin
istration. 

DEPARTMENT OF DEFENSE 
G. Warren Nutter, of Virginia, to be an 

Assistant Secretary of Defense. 
John L. McLucas, of Massachusetts, to be 

Under Secretary of the Air Force. 
Grant Hansen, of California, to be an As

sistant Secretary of the Air Force. 
Stanley R. Resor, of Connecticut, to be 

Secretary of the Army. 
Thaddeus R. Beal, of Massachusetts, to be 

Under Secretary of the Army. 
WUliam K. Brehm, of Michigan, to be an 

Assistant Secretary of the Army. 
Eugene M. Becker, of New York, to be an 

Assistant Secretary of the Af-my. 
IN THE AIR FORCE 

Maj. Gen. Selmon W. Wells, FR3991, Regu
lar Air Force, to be assigned to positions of 
importance and responsibility designated by 
the President, in the grade of lieutenant 
general, under the provisions of section 8066, 
title 10, of the United States Code. 

Maj. Gen. Duward L. Crow, FR18061, Regu
lar Air Force, to be assigned to positions of 
importance and responsibility designated by 
the President, in the grade of lieutenant 
general, under the provisions of section 8066, 
title 10, of the United States COde. 

The following officer to be placed on the 
retired list, in the grade of lieutenant gen
eral, under the provisions of section 8962, 
title 10, of the United States Code: 

Lt. Gen. Bertram C. Harrison, FR1425 (ma
jor general, Regular Air Force), U.S. Air 
Force. 

IN THE ARMY 

The following-named officer, under the 
provisions of title 10, United States Code, sec
tion 3066, to be assigned to a position of im
portance and responsib11ity designated by the 
President under subsection (a) of section 
3066, in the grade of lieutenant general: 

Maj. Gen. Charles Allen Corcoran, 031721, 
U.S. Army. 

The following-named officer to be placed 

on the retired list, in the grade of lieutenant 
general, under the provisions of title 10, 
United States Code, section 3962: 

Lt. Gen. William Frederick Cassidy, 018354, 
Army of the United States (major general, 
U.S. Army). 

The following-named officer for appoint
ment as Chief of Engineers, U.S. Army, under 
the provisions of title 10, United States Code, 
section 3036 : 

Maj. Gen. Frederick James Clarke, 020572, 
U.S. Army. 

The following-named officer, under the 
provisions of title 10, United States Code, sec
tion 3066, to be assigned to a position of im
portance and responsib1lity designated by the 
President under subsection (a) of section 
3066, in grade of lieutenant general: 

Maj. Gen. Frederick James Clarke, 020572, 
U.S. Army. 

IN THE NAVY 
Rear Adm. Robert L. Townsend, U.S. Navy, 

having been designated for commands and 
other duties determined by the President to 
be within the contemplation of title 10, 
United States Code, section 5231, for appoint
ment to the grade of vice admiral while so 
serving. 

Rear Adm. Vincent P. de Pouc, U.S. Navy, 
having been designated for commands and 
other duties determined by the President to 
be within the contemplation of title 10, 
United States Code, section 5231, for appoint
ment to the grade of vice admiral while so 
serving. 

The following-named officers of the Naval 
Reserve for temporary promotion to the grade 
of rear admiral, subject to quallfication 
therefor as provided by law: 

Alban Weber. 
Frederick A. Wiggin. 

LINE 
John B. Johnson. 
Michael Lorenzo. 

MEDICAL CORPS 

Eugene Cronkite. 
SUPPLY CORPS 

Harland E. Holman. 
Vice Adm. Andrew McB. Jackson, Jr., U.S. 

Navy, for appointment to the grade of vice 
admiral on the retired list, pursuant to title 
10, United States Code, section 5233. 

Vice Adm. John M. Lee, U.S. Navy, for ap
pointment as a senior member of the Military 
Staff Committee of the United Nations, pur
suant to title 10, United States Code, section 
711. 

IN THE Am FoRCE 
The nominations beginning John S. Mc

Neil, to be major, and ending Walter W. 
Young, Jr., to be second lieutenant, which 
nominations were received by the Senate and 
appeared in the CONGRESSIONAL RECORD on 
February 17, 1969. 

IN THE ARMY 

The nominations beginning Claude M. 
Adams, to be colonel, and ending John A. 
Swanson, to be captain, which nominations 
were received by the Senate and appeared in 
the CONGRESSIONAL RECORD on February 17, 
1969. 

HOUSE OF REPRESENTATIVES-Tuesday, March 4, 1969 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
The Lord is my de Jenee: and God is 

the rock of my refuge.-Psalm 94: 22. 
O God and Father of us all, who art 

the creator and the sustainer of all man
kind, we pray that our lives may be built 
not upon the shifting sands of superficial 
spirits but upon the firm foundation of 
a fruitful faith in Thee. 

As we pray, reveal to us Thy glory, 
make known Thy wisdom, and awaken 
in us a greater desire for goodness, truth, 
and love that our a:ff ections may be puri
fied, our ambitions refined, our minds 
cleansed, and a right spirit be renewed 
within us. Ennobled by Thy presence, 
may we be, for our generation, channels 
through which Thy kingdom may come 
and Thy will be done on earth. 

We pray far our Nation that our peo
ple may grow in a sense of responsibility, 

may cultivate the spirit of good will, and 
may dare to be pioneers in brotherhood 
sustaining the hands and hearts of all 
who venture to end strife and to bring in 
peace. 

In the name of Him who said, "Love 
one another," we pray. Amen. 

THE JOURNAL 
The Journal of the proceedings of yes

terday was read and approved. 


		Superintendent of Documents
	2017-04-18T15:30:50-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




