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SENATE-Tuesday, February 25, 1969 
The Senate met at 12 o'clock meridian, 

and was called to order by the Vice 
President. 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Lord God, eternal Father, deliberately 
and solemnly we dedicate ourselves to 
Thee. Take our minds, our wills, our 
speech, and our strength and make us 
wholly Thine. As we present ourselves to 
Thee so also we dedicate this Nation to 
a purer life, a more unselfish patriotism, 
and a more fervent devotion to freedom, 
until with all the nations of the earth 
we come under Thy sovereignty in Thy 
kingdom of justice, love, and truth, 
through Jesus Christ our Lord. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
February 21, 1969, be dispensed with. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, 
The VICE PRESIDENT laid before the 

Senate messages from the President of 
the United States received on February 
21, 1969, under authority of the order of 
the Senate of February 19, 1969, sub
mitting sundry nominations and with
drawing the nomination of Eugene M. 
Becker, of Illinois, to be an Assistant 
Secretary of the Army, which nominat
ing messages were ref erred to the appro
priate committees. 

<For nominations received on February 
21, see the end of Senate proceedings of 
today.) 

As in executive session, 
The VICE PRESIDENT laid before the 

Senate messages from the President of 
the United States, received on February 
24, 1969, under authority of the order of 
the Senate of February 19, 1969, sub
mitting sundry nominations, which were 
ref erred to the appropriate committees. 

<For nominations received on February 
24, see the end of Senate proceedings of 
today.) 

REVISION OF DEBT LIMIT-MES
SAGE FROM THE PRESIDENT <H. 
DOC. NO. 91-79) 

The VICE PRESIDENT laid before the 
Senate the following message from the 
President of the United States, received 
on February 24, 1969, under authority of 
the order of the Senate of February 19, 
1969, which was referred to the Commit
tee on Finance: 

To the Congress of the United States: 
When I took office as President of the 

United States, the public debt subject to 
limit was $364.2 billion---only $800 mil
lion below the statutory ceiling of $365 
billion. Available projections indicated 
that borrowings needed to provide the 
Government with minimum cash bal-

ances essential for its operations would 
place the debt subject to limit at or above 
the legal ceiling by mid-April. 

These projections have now been re
viewed and updated on the basis of the 
latest revenue and expenditure fiows. 
They continue to show inadequate lee
way under the debt limit to meet all 
anticipated cash requirements through 
the middle of April. These facts permit 
me only one prudent course of action. I 
must ask the Congress .to revise the debt 
limit before mid-April. The new limit 
should provide a reasonable margin for 
contingencies. 

President Johnson foresaw the possi
ble need for such action when he stated 
in his fiscal year 1970 budget that "It 
may be necessary ... within the next 
few months to raise the present debt 
limit." 

Continuing high interest rates may 
add several hundred million dollars to 
the 1969 expenditures estimated by Pres
ident Johnson. Other possible increases 
in outlays, including farm price support 
payments and a wide variety of past 
commitments in other programs-such 
as highways-may be greater than was 
estimated by the outgoing administra
tion. 

All department and agency heads are 
now reviewing their programs in a deter
mined effort to reduce costs. But we 
should not let our hopes for success in 
this effort deter us from the necessary 
action on the debt limit. Such cost re
ductions can have only a minor effect on 
expenditures in the next month or two 
and it is in early March and again ~ 
early April that the Treasury will be 
faced with the heaviest drain on its 
resources. 

Moreover, even if the Budget surpluses 
for fiscal years 1969 and 1970 were to 
prove somewhat larger than estimated in 
the January Budget, the present debt 
limit would be inadequate for fiscal year 
1970. Thus even if an immediate increase 
in the debt limit could be avoided an 
increase cannot be postponed very' far 
into the next fiscal year. My predecessor 
also noted this fact when he presented 
his Budget for fiscal year 1970. 

The apparent paradox of a need for a 
higher debt limit in years of anticipated 
budget surplus is explained mainly by 
the fact that the fiscal year 1969 and 
1970 surpluses refiect substantial sur
pluses in Government trust funds-pro
jected at $9.4 billion in fiscal year 1969 
and $10.3 billion in fiscal year 1970. These 
surpluses in the trust funds provide cash 
to the Treasury, but only through the 
medium of investment in special Treas
ury issues. The consequent increase in 
such special issues is subject to the debt 
limit, under present definitions. Hence, 
the debt subject to limit will rise even 
though borrowing from the public will 
decline. 

In addition, we must acknowledge the 
seasonal pattern in Treasury receipts. 
Net cash requirements prior to the mid
April tax date are regular ly very sub
stantial, while after that date the Treas
ury will be repaying a large amount of 
debt on a net basis. 

While a small, temporary increase in 
the debt limit might prevent the undue 
restrictiveness of the present limit in the 
months ~ediately ah~ad, I urge thrut 
we now direct our attention to the future, 
and at least through fiscal year 1970. 

I believe that the Congress should now 
enact a debt limit which will serve the 
needs of our Nation both for the balance 
of this fiscal year and for the foresee
able future. 

In doing so, I also believe that the Con
gress should take this occasion to redefine 
the debt subject to limit to bring it into 
accord with the new unified Budget con
cept developed by a distinguished Com
mission that was headed by the present 
Secretary of the Treasury and included 
lead~rs from both Houses of Congress, 
officials of the previous Administration 
and distinguished private citizens. Th~ 
recommendations of this Commission 
largely have been adopted in the last two 
Budget presentations and in the new 
~orm of Congressional budget scorekeep
rng. These have been major forward steps 
toward better public understanding of 
the budget. The concept of the debt limit 
should also be redefined as suggested in 
the Commission's report. 

Under the unified Budget concept at
tention is focused on the total rec~ipts 
and expenditures of the Federal Govern
ment, including the trust funds. The sur
plus or deficit thus reft.ects the net of 
revenue and expenditure transactions 
between the Federal Government and 
the public, and the net debt transactions 
between the Government and the public 
are thus the relevant basis for a proper 
und~rstanding of the Federal borrowing 
reqmrements. To conform fully with this 
Budget presentation, only those Federal 
~bligations which are held by the pub
lic-all debt except that held by Fed
erally-owned agencies and by the trust 
funds-should be subject to the statu
tory limit on the public debt. Debt of 
Federally-owned agencies held by the 
public would be included as well as direct 
Treasury debt. 

This change would in no way affect 
the integrity of the trust funds. This Ad
~inistration recognizes, as the Commis
s10n on Budget Concepts emphasized the 
firm obligation of the Government to 
maintain proper, separate accounting for 
tl~e trust. funds. This can and will be done 
without rncluding obligations held by the 
trust funds in the total debt subject to 
the debt limit. 

I th.erefore propose that the Congress 
estabhsh a new debt limit defined to ac
co:d wit!1 the ~nified Budget concept. On 
this basis, a hmit of $300 billion should 
be adequate to permit efficient and re
sponsible handling of the Government's 
financing for the foreseeable future. This 
compares with an outstanding debt on 
t?e unified Budget concept of $293.7 bil
lion on January 21, 1969. 

On the present public debt limit con
cept, the debt outstanding on January 
21, 1969 was $364.2 billion as compared 
with the current debt limit of $365 bil
lion. An increase in that limit to approxi
mately $382 billion would correspand in 
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the next fiscal year to the $300 billion 
limit I am proposing on the unified 
budget basis. 

RICHARD NIXON. 
THE WHITE HOUSE, February 24, 1969. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the President 

of the United States were communicated 
to the Senate by Mr. Geisler, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, 
The VICE PRESIDENT laid before the 

Senate messages from the President of 
the United States, received on today, 
February 25, 1969, submitting sundry 
nominations, which were ref erred to the 
appropriate committees. 

<For nominations received today, see 
the end of Senate proceedings of today.) 

REFORM OF THE POSTAL SYSTEM
MESSAGE FROM THE PRESIDENT 
(H. DOC. NO. 91-81) 
The VICE PRESIDENT laid before the 

Senate the following message from the 
President of the United States, which 
was ref erred to the Committee on Post 
Office and Civil Service: 
To the Congress of the United States: 

Reform of the postal system is long 
overdue. 

The postal service touches the lives of 
all Americans. Many of our citizens feel 
that today's service does not meet to
day's needs, much less the needs of to
morrow. I share this view. 

In the months ahead, I expect to pro
pose com'prehensive legislation for postal 
reform. 

If this long-range program is to suc
ceed, I consider it essential, as a first 
step, that the Congress remove the last 
vestiges of political patronage in the 
Post Office Department. 

Accordingly, I urge the Congress 
promptly to enact legislation that would: 

-eliminate the present statutory re
quirement for Presidential appoint
ment and Senatorial confirmation of 
postmasters of first, second, and 
thiro-class post offices; 

-provide for appointment of all post
masters by the Postmaster General 
in the competitive civil service; and 

-prohibit political considerations in 
the selection or promotion of postal 
employees. 

Such legislation would make it pos
sible for future postmasters to be chosen 
1n the same way that career employees 
have long been chosen in the other exec
utive departments. It would not, how
ever, affect the status of postmasters now 
in office. 

Adoption of this proposal by the Con
gress would assure all of the American 
people-and particularly the more than 
750,000 dedicated men and women who 
work in the postal service-that future 
appointments and promotions in this im
'.l;>Ortant department are going to be 
made on the basis of merit and fitness 
for the job, and not on the basis of polit
ical affiliations or political infiuence. 

The tradition of political patronage in 
the Post Office Department extends back 
to the earliest days of the Republic. In 
a sparsely populated country, where 
postal officials faced few of the manage
ment problems so familiar to modern 
postmasters, the patronage system may 
have been a defensible method of select
ing jobholders. As the operation of the 
postal service has become more complex, 
however, the patronage system has be
come an increasingly costly luxury. It is 
a luxury that the nation can no longer 
afford. 

In the past two decades, there has been 
increasing agreement that postmaster 
appointments should be made on a non
political basis. Both the first and second 
Hoover Commissions emphasized the 
need for such action. So did the recent 
President's Commission on Postal Or
ganization, headed by Frederick R. Kap
pel. President Harry S. Truman and 
many members of Congress from both 
political parties have proposed legisla
tion designed to take politics out of postal 
appointments. In the 90th Congress, the 
Senate, by a vote of 75 to 9, passed a bill 
containing a provision that would have 
placed postal appointments on a merit 
basis. Forty-two such bills were intro
duced in the House of Representatives 
during the 90th Congress. 

The overwhelmingly favorable public 
comment that followed my recent an
nouncement of our intention to disregard 
political consideration in selecting post
masters and rural carriers suggests that 
the American people are more than ready 
for legislative action on this matter. The 
time for such action is now at hand. 

The benefits to be derived from such 
legislation are, I believe, twofold. 

First, the change would expand oppor
tunities for advancement on the part of 
our present postal employees. These are 
hard-working and loyal men and women. 
In the past, many of them have not re
ceived adequate recognition or well
deserved promotions for reasons which 
have had nothing to do with their fitness 
for higher position or the quality of their 
work. For reasons of both efficiency and 
morale, this situation must be changed. 

Secondly, I believe that over a period 
of time the use of improved professional 
selection methods will improve the level 
of competence of those who take on these 
important postal responsibilities. 

I would not request this legislation 
without also presenting a plan which in
sures that the new selection process will 
be affectively and impartially adminis
tered. The Postmaster General has such 
a plan. 

He is creating a high level, impartial 
national board to assist him in the fu
ture selection of postmasters for the 400 
largest post offices in the country. Re
gional boards, also made up of excep
tionally well-qualified citizens, will per
form a similar task in connection with 
the selection of other postmasters. First 
consideration will be given to the pro
motion, on a competitive basis, of present 
postal employees. 

The Postmaster General has also ini
tiated action to improve the criteria by 
which postmasters are selected. The re
vised criteria will emphasize managerial 
competence, human relations sensitivity, 

responsiveness to customer concerns, an 
understanding of labor relations, and 
other important qualities. 

Proposals for additional legislation 
dealing with the selection process will be 
included in the broad program for postal 
reform that the Postmaster General is 
now preparing. 

Some of the needs of the Post Office 
clearly require extensive study before de
tailed solutions can be proposed. other 
problems can and should be dealt with 
now. One objective which can be met 
promptly is that of taking politics out of 
the Post Office and I strongly recom
mend the swift enactment of legislation 
that will allow us to achieve that goal. 
Such legislation will be an important :first 
step "towards postal excellence." 

RICHARD NIXON. 
THE WHITE HOUSE, February 25, 1969. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, informed the Senate that 
pursuant to House Resolution 263 the 
Speaker had appointed Mr. FRIEDEL, of 
Maryland; Mr. DENT, of Pennsylvania; 
and Mr. LIPSCOMB, of California, as mem
bers of the J-0int Committee on Printing, 
on the part of the House. 

The message also informed the Senate 
that pursuant to House Resolution 263, 
the Speaker had appointed Mr. FRIEDEL, 
of Maryland, Mr. THOMPSON of New Jer
sey, Mr. PODELL, of New York, Mr. COR
BETT, of Pennsylvania, and Mr. HARVEY, 
of Michigan, as members of the Joint 
Committee of Congress on the Library, 
on the part of the House. 

The message further informed the 
Senate that, pursuant to the provisions 
of section 3 (b), Public Law 88-630, the 
Speaker had appointed Mr. HUNGATE, Mr. 
REUSS, Mr. BERRY, and Mr. CUNNINGHAM 
as members of the Lewis and Clark Trail 
Commission, on the part of the House. 

The message also informed the Senate 
that, pursuant to the provisions of sec
tion 1, Public Resolution 32, 73d Con
gress, the Speaker had appointed Mr. 
HAYS, Mrs. SULLIVAN, and Mr. CAMP as 
members of the U.S. Territorial Expan
sion Memorial Commission, on the part 
of the House. 

The message also informed the Senate 
that, pursuant to the provisions of sec
tion 4Cb), Public Law 90-301, the Speaker 
had appointed Mrs. SULLIVAN and Mr. 
BROCK as members of the Commission To 
Study Mortgage Interest Rates and the 
Availability of Mortgage Credit at a Rea
sonable Cost to the Consumer, on the 
part of the House. 

The message further informed the 
Senate that, pursuant to the provisions 
of 44 U.S.C. 3305, the Speaker had ap
pointed Mr. NEDZI, and Mr. PETTIS, of 
California, as members of the Committee 
on the Disposition of Executive Papers, 
on the part of the House. 

EXECUTIVE REPORTS OF 
COMMITI'EES 

As in executive session, 
The following favorable reports of 

nominations were submitted: 
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By Mr. EASTLAND, from the Committee on 

the Judiciary: 
James F. Battin, of Montana, to be U.S. dis

trict judge for the district of Montana. 
By Mrs. SMITH, from the Committee on 

Armed Services: 
John S. Foster, of Virginia, to ·be Director 

of Defense Research and Engineering. 
By Mr. TOWER, from the Committee on 

Armed Services: 
Robert C. Moot, of Virginia, to be an Assist

ant Secretary of Defense. 
By Mr. YOUNG of Ohio, from the Commit

tee on Armed Services: 
Charles A. Bowsher, of Illinois, to be an As

sistant Secretary of the Navy. 
By Mr. BROOKE, from the Committee on 

Armed Services: 
Robert Alan Frosch, of Maryland, to be an 

Assistant Secretary of the Navy. 
By Mr. THURMOND, from the Committee 

on Armed Services: 
Roger T. Kelley, of Illinois, to be an Assist

ant Secretary of Defense. 
By Mr. BYRD of Virginia, from the Com

mittee on Armed Services: 
James D. Hittle, of Virginia, to be an As· 

sistant Secretary of the Navy. 

Mr. INOUYE. Mr. President, from the 
Committee on Armed Services, I report 
favorably 1,313 appointments in the Reg
ular Army in grades of captain and be
low. Since these names have already been 
printed in the CONGRESSIONAL RECORD, I 
ask unanimous consent that they be or
dered to lie on the Secretary's desk for 
the information of any Senator. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

The nominations, ordered to lie on the 
desk, are as follows: 

Gerald F. Feeney, and sundry other per
sons, for appointment in the Regular Army. 

Mr. FULBRIGHT. Mr. President, from 
the Committee on Foreign Relations, I 
repart favorably sundry nominations in 
the diplomatic and foreign service. Since 
these names have previously appeared in 
the CONGRESSIONAL RECORD, in order to 
save the expense of printing them on the 
Executive Calendar, I ask unanimous 
consent that they be ordered to lie on 
the Secretary's desk for the information 
of any Senator. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

The nominations, ordered to lie on the 
desk, are as follows: 

Robert J. McCloskey of Maryland, and sun
dry other persons, for appointment and pro
motion in the diplomatic and foreign service. 

LIMITATION OF STATEMENTS DUR
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that statements in 
relation to the transaction of routine 
morning business be limited to 3 minutes. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider a nom
ination which was reported earlier to
day. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The VICE PRESIDENT. The nomina
tion will be stated. 

U.S. DISTRICT COURT 
The bill clerk read the nomination of 

James F. Battin, of Montana, to be U.S. 
district judge for the district of 
Montana. 

The VICE PRESIDENT. Without ob
jection, the nomination is considered and 
confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confirma
tion of this nomination. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. SCO'IT. Mr. President, I rejoice 
in the approval of the nomination of 
Representative BATTIN, of Montana, who 
is one of the ablest lawyers in Congress 
and a man who has distinguished him
self in the fields of law and legislation. 
I am most happy that this nomination 
has been confirmed. 

Mr. MANSFIELD. May I say that my 
distinguished colleague, the junior Sen
ator from Montana <Mr. METCALF), and 
I appeared before the Committee on the 
Judiciary this morning in behalf of the 
nomination of our colleague, Represent
ative BATTIN, and we are delighted that 
the nomination has been recommended 
by the committee and now confirmed 
by the Senate. 

Mr. SCOTT. I should like to add that 
I am a member of the Committee on 
the Judiciary; and while I voted for the 
nomination, I regret that I was not 
present at the subcommittee hearing, 
because I was present at a broadcast to 
Tokyo with some Russian and Japanese 
colleagues. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 

U.S. COMMITMENTS TO SPAIN 
Mr. SYMINGTON. Mr. President, if 

the article by Miss Flora Lewis in the 
Washington Post this morning, "State, 
Pentagon Split on Commitments to 
Spain," is accurate, it should be clear 
why the chairman of the Senate Com
mittee on Foreign Relations and its 
members decided to create a subcommit
tee to "make a detailed review of the 
international military commitments of 
the United States and their relationship 
to foreign policy." The Spanish situation 
is but one of many that are of interest. 

Several years ago, the senior Senator 
from North Carolina (Mr. ERVIN) as a 
member of the Judiciary Committee, 
held hearings on the separation of pow
ers. The Senator from Mississippi (Mr. 
STENNIS), as chairman of the Prepared
ness Subcommittee, held hearings on 
U.S. military commitments abroad. Two 
years ago, the distinguished chairman of 
the Committee on Foreign Relations, the 
Senator from Arkansas (Mr. Fm.BRIGHT), 

introduced the so-called commitment 
resolution. This resolution was amended 
and favorably reported to the Senate 
more than a year ago. 

I cite these facts to show that over a 
substantial period of time there has been 
growing concern in the Senate, not only 
about the gradual growth of our com
mitments abroad, but also with respect 
to our capacity to meet them. 

I would hope that those few who have 
been critical of the decision of the Com
mittee on Foreign Relations to examine 
our security agreements and commit
ments abroad would read the article in 
question. 

I do not know whether the account of 
Miss Lewis is accurate, but let me assure 
Members of the Senate that it is this 
type of activity which will come under 
surveillance by this subcommittee. The 
bundle of agreements with Spain are 
executive agreements which are not sent 
to the Senate for its advice and consent. 

Our Nation is far too powerful, and 
our weapons of destruction far too great, 
to have them committed without care
ful recognition of the importance of 
those constitutional processes which 
make it possible for this Nation today to 
assert that it is the oldest constitutional 
democracy living under a written Consti
tution. 

The organizational meeting of the 
subcommittee is scheduled for tomorrow 
afternoon-Wednesday, February 26-
at 2:30 p.m. At that time, I will present 
to subcommittee members the prelimi
nary steps that have been taken to get 
our work underway. 

Mr. President, I ask unanimous con
sent that the article by Flora Lewis and 
an article by Warren Unna on the same 
subject be printed at this paint in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
(From the Washington Post, Feb. 25, 1969) 
STATE, PENTAGON SPLIT ON COMMITMENTS TO 

SPAIN 

(By Flora Lewis) 
A secret dispute has developed between the 

State Department and the Joint Chiefs of 
Staff over American commitments to Franco 
Spain. At one point, the military almost made 
a U.S. pledge to fight for Spain as though it 
were a NATO country. 

The Senate Foreign Relations Committee, 
which is starting to study how the U.S. gets 
into military obligations abroad, got wind of 
the blow-up between the State Department 
and the Pentagon at its peak. A committee 
staff member inquired and was told by both 
sides that there was no disagreement, no 
trouble. The executive departments are not 
inviting the Senators into their quarrel. 

But the trouble has been brewing for 
months. The issue is now on its way to the 
National Security Council and will have to 
be decided by President Nixon. The story is 
a new case history of how the U .s. can stum
ble into a foreign war. 

The immediate issue is the two air bases 
and the submarine base which the U.S. has 
in Spain. Although American ofilclals dis
agree on their precise value, there is general 
agreement that none is essential to national 
security though all are useful. 

The base ~eement runs out this year. It 
provides that unless Madrid and Washington 
agree on renewal terms by March 26, the U.S. 
must evacuate within one year. 
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Talks on renewal went on during much of 

1968. But last September, the Spaniards 
broke off negotiations, saying the gap be
tween their price of $700 million in new 
weapons for another five years' use of the 
bases and the U.S. offer of $140 million in 
weapons and services was too big. If it was 
a bluff, it didn't work. 

So in October, Spanish Foreign Minister 
Fernando Maria Castiella called on then Sec
retary Of State Dean Rusk to launch a new 
approach. In place of the diplomatic talks, 
an American military mission was assigned 
to a three-stage discussion with the Spanish 
military, who dominate Spain. They were to 
assess the actual threat facing Spain, the 
"tasks and missions" the Spaniards must 
undertake to face it, and then the equipment 
needed to do the job. 

Rusk's idea. was that by tackling the sub
ject in terms Of needs rather than supplies, 
Madrid could be brought way down from its 
exorbitant demands for its three armed 
services. 

Rusk also asked, twice, for a six-month 
extension of the March 26 deadline to give 
the new Administration time for this im
portant policy decision. The Spaniards flatly 
refused. 

On Nov. 18-20, Gen. Earle G. Wheeler, 
Chairman of the Joint Chiefs of Staff, visited 
Madrid and opened the talks. He made a 
general speech about Western strategy and 
mentioned in passing "the potential problem 
of political 1nstab111ty in North Africa.." And 
to head the mission he named Maj. Gen. 
David A. Burchinal, a tall, dapper man who 
as deputy to NATO supreme commander 
Gen. Lyman Lemnitzer has the dual role of 
second 1n command over all NATO forces in 
Europe and over all American forces in 
Europe. 

Burchinal started work on Dec. 7. Two days 
later he signed a joint minute with the 
Spaniards on the threat they face. It in
cluded as a serious element the threat of 
limited war in North Africa., mentioning such 
possibilities as Algerian aggression, a "proxy" 
war in the Spanish colonies backed by the 
Russians, and other highly unlikely develop
ments. His signature to this vast expa.ru;ion 
of Wheeler's remark implied that Spain was 
justified in seeking far more weapons than 
the U.S. wants to give. 

While he worked, he kept his papers locked 
in a safe at the U.S. air base at Torrejon, 
which is under his command. Neither the 
U.S. Embassy in Madrid nor the regular U.S. 
military mission there was given any word 
on conduct of the talks, nor could they pos
sibly get access to the papers that were taken 
each night from Madrid to Torrejon. 

Burchinal sent his copy of the signed min
ute back to Wheeler. It was not shown to the 
State Department nor to Pentagon civilians. 
After two weeks, with the intervention of 
top Pentagon civilians, the paper was finally 
produced. 

The civilians, ·at the Pentagon and espe
cially at State, were distressed with it. The 
extended reference to a threat from North 
Africa could be used to involve the U.S. in a. 
Spanish colonial war. They wanted the text 
changed. Burchinal refused on the grounds 
that it was already signed and that trying to 
get a redraft would ruin his negotiations. 

So State and the Pentagon compromised. 
They agreed on the text of a "prefatory note" 
which was sent to Burchinal to be inserted 
in the next joint minute on "tasks and mis
sions." The note said the talks were a useful 
exchange of views but that nothing in the 
first or future minutes could be considered 
a. binding Spanish-American understanding 
or commitment. 

They also agreed on a proposed minute for 
the second stage and sent it to Burchinal to 
negotiate. It eliminated the whole passage 
about North Africa. There was no report from 
Burchinal for over a month. Then, in early 
February, he returned the jointly signed min
ute with a deadline Of 48 hours for approval. 

The Joint Chiefs demanded State's endorse
ment. 

The State Department people exploded. 
Burchinal had made three crucial changes: 

1. The "threat from North Africa" idea was 
reinserted. 

2. A statement was inserted saying the U.S. 
was obligated to defend Western Europe "of 
which Spain is an integral part." State De
partment lawyers pointed out that this could 
extend the NATO guarantee to include Spain, 
a vast and probably lllegal commitment with
out Senate ratification. 

3. The "prefatory note" was changed. It 
said that the minutes were "agreed views" 
of the two military sides and "must consti
tute" the basis for further talks on ·arms for 
Spain, though it still contained the phrase 
that this was not a commitment. 

Furthermore, State was incensed at the im
pertinence of the 48-hour deadline and re
fused approval. Secretary of Defense Melvin 
R. Laird intervened on the request of Pen
tagon staff. He got Secretary of State Wil
liam P. Rogers, who was in Florida, to in
sist on speedy clearance of the paper. 

An inter-departmental meeting was called. 
It was stormy. Reluctantly, State agreed to 
endorse Burchinal's minute provided two 
changes were made. The fateful "integral 
part of Europe" phrase was removed and a 
sentence was added to the "prefatory note" 
saying the talks "do not necessarily reflect 
the views of the two governments." 

The whole issue was then sent, as case No. 
1, to the new Inter-Departmental Group for 
Europe set up under the Nixon Administra
tion's machinery for funneling policy deci
sions to the National Security Council. As
sistant Secretary of State John Leddy is 
chairman of the group. Its report went into 
the broad dangers of any security commit
ment to troubled Spain, whether the U.S. 
really needs the bases and how high a price 
it should pay for them in terms of both 
money and future policy risks. 

The Spaniards have repeatedly made vague 
threats that they might turn neutral if there 
is no new base agreement. Some American 
officers argue that Madrid might settle for 
fewer weapons if it could get a mutual secu
rity treaty with the U.S. American diplomats 
are convinced this would be an outrageously 
false economy. 

At the least it would open the U.S. to seri
ous charges from anti-Franco Spaniards that 
it deliberately supported his dictatorship, as 
Cuban moderates who initially supported 
Castro charged about Batista. At the worst, 
it could impel the U.S. into an unwanted war. 

[From the Washington Post, Feb. 25, 1969] 
MILITARY' S ROLE IN U.S. DIPLOMACY CURBED 

To Avom COMMITMENTS 

(By Warren Unna) 
The new Nixon Administration, in one of 

its first moves on a ticklish political-military 
crisis has put the brakes on the way the U.S. 
military has been conducting U.S. diplomacy. 

Deputy Defense Secretary David Packard, 
it was learned, last week summoned Gen. 
David A. Burchinal, deputy chief of both 
NATO and U.S. European forces under NATO, 
and carefully reviewed Burchinal's role in 
renegotiating the lease for the four U.S. Navy 
and Air Force bases in Spain. 

According to a story by Newsday colum
nist Flora Lewis, published in today's edi
tions of The Washington Post on Page Al 7, 
Burchinal, backed by high Pentagon brass, 
ignored the advice of civilian officials in both 
the State Department and the Pentagon in 
his negotiations with Spanish officials on 
the U.S. bases. 

The account said Burchinal committed the 
United States to acknowledging that the 
Spaniards had a "threat from North Africa," 
both through possible Algerian aggression 
and a possible Soviet-backP.d separation of 
Spain's African colonies. 

The account also said that the General 
obliged the United States to defend Spain 
under the NATO agreement by referring to 
her as "an integral part" of Western Europe. 

Moreover, the General reportedly insisted 
that his "minute" with the Spaniards were 
"agreed views" that "must constitute" the 
basis of further U.S. arms talks with Spain. 

Secretary Packard, in calling in Burchinal 
for a review, has now made clear how he 
should proceed when he returns to Spain 
next week. 

A high Pentagon official said last night that 
"Gen. Burchinal came back on an entirely 
unrelated matter. There have been no docu
ments signed, irretrievably or otherwise, that 
constitute commitments of any sort. The dis
cussions have been on a military level on 
military matters. He has not been dropped. 
He will continue to meet with the Spanish." 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. SYMINGTON. I yield. 
Mr. MANSFIELD. Mr. President, I am 

very happy that the distinguished senior 
Senator from Missouri has seen fit to 
bring this matter to the floor of the Sen
ate today. I hope that before too long it 
will be before the subcommittee of which 
he is chairman, and perhaps the full 
Committee or.. Foreign Relations as well. 

It is my understanding that the gen
eral in question who was named to head 
the mission, Maj. Gen. David A. Burchi
nal, is in the city of Washington at this 
time; and I would hope that before he 
returns to his assignment, it would be 
possible to get from him the facts as they 
may be. 

I make no accusation against the gen
eral, because I am sure that he was car
rying out his orders, as a good soldier 
should; but the article by Miss Lewis 
does raise questions about the relation
ship between the State Department and 
the Department of Defense. It does raise 
questions about executive agreements. It 
does raise questions about the possibility 
of an involvement this time in Africa if 
this agreement is as stated and if it is 
put into effect as it has been enunciated. 

It would appear to me that if we are 
to do anything of this nature for just a 
5-year extension of a lease on bases 
which may well have outlived their use
fulness-some of them I think have been 
discontinued in recent months-we will 
be going a long way in the formulation of 
a policy contrary to constitutional prac
tice. It raises a most serious question rel
ative to who shall conduct the foreign 
Policy of this country. Should it be the 
representatives of the Pentagon in the 
Defense Department or, as has been the 
practice under the Constitution, shall it 
continue to be the representatives of the 
Department of State, under the com
mand, control, and responsibility of the 
President of the United States? 

As I interpret the available informa
tion, the Nixon administration has seen 
fit to face up to this issue. It has called 
for a reassessment of the charges which 
have been made and the proposals which 
have been submitted-not once, but evi
dently twice; and has been able, at least 
up to this time, to bring about some 
changes. 

This matter should be gone into. It 
is a most serious question. I am delighted 
that the distinguished Senator from 
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Missouri has seen fit to raise it on the 
floor of the Senate today. 

Mr. SYMINGTON. I am very grateful 
for the remarks made by the distin
guished majority leader. I am honored 
by the fact that he was willing to serve 
on the subcommittee in question. I wish 
to say to the Senate this morning ti;at 
it is our desire to get all the facts with 
respect to this particular commitment 
and any other commitments of this 
character. 

PRESIDENT NIXON'S EUROPEAN 
VISIT 

Mr. SCOTT. Mr. President, I am de
lighted to observe that the visit of Pres
ident Nixon to Europe has been met with 
such acclaim, accord, and good will by 
the people and the statesmen of Europe. 
This is a good beginning for the foreign 
policy of the President. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The VICE PRESIDENT laid before the 
Senate the following letters, which were 
referred as indicated: 
PROPOSED LEGISLATION To AUTHORIZE A DIS

LOCATION ALLOWANCE UNDER CERTAIN Cm
CUMSTANCES, CERTAIN REIMBURSEMENTS, 
TRANSPORTATION FOR DEPENDENTS, AND 
TRAVEL AND TRANSPORTATION ALLOWANCES 
A letter from the Secretary of the Navy, 

transmitting a draft of proposed legislation 
to amend title 37, United States Code, to 
authorize a dislocation allowance under cer
tain circumstances, certain reimbursements, 
transportation for dependents, and travel and 
transportation allowances under certain cir
cumstances, and for other purposes (with 
an accompanying paper); to the Committee 
on Armed Services. 
PROPOSED LEGISLATION ON TRAVEL AND TRANS

PORTATION ALLOWANCES 
A letter from the Secretary of the Navy, 

transmitting a draft of proposed legislation to 
amend title 37, United States Code, to provide 
entitlement to round-trip transportation to 
the homeport for a member of the naval serv
ice on permanent duty aboard a ship over
hauling away from homeport whose depend
ents are residing at the homeport (with an 
accompanying paper); to the Committee on 
Armed Services. 
PROPOSED LEGISLATION TO AUTHORIZE THE 

COMMAND OF THE U.S.S. "CONSTITUTION" 
BY RETmED OFFICERS OF THE U.S. NAVY 
A letter from the Secretary of the Navy, 

transmitting a draft of proposed legislation 
to authorized command of the U.S.S. Consti
tution (IX-21) by retired officers of the U.S. 
Navy (with an accompanying paper); to the 
Committee on Armed Services. 
REPORT ON DEPARTMENT OF ARMY RESEARCH 

AND DEVELOPMENT CONTRACTS 
A letter from the Acting Assistant Secret.ary 

of the Army (R. & D.), transmitting, pur
suant to law, a. report on Department of the 
Army research and development contracts, 
for the period July 1, 1968, through Decem
ber 31, 1968 (with an accompanying report): 
to the Committee on Armed Services. 
REPORT ON RESERVE FORCES BY DEPARTMENT OF 

DEFENSE 
A letter from the Deputy Secretary of De

fense, transmitting, pursuant to law, the an
nual report on Reserve Forces for fiscal year 
1968 (with an accompanying report); to the 
Committee on Armed Services. 

REPORT ON DEPARTMENT OF DEFENSE PROCURE
MENT FROM SMALL AND OTHER BUSINESS 
FIRMS 
A letter from the Acting Assistant Secre

tary of Defense (Installations and Logistics), 
transmit t ing, pu rsuant to law, a report on 
Department of Defense procurement from 
small and other business firms for the period 
July- November 1968 (with an accompanying 
report); to the Committee on Banking and 
Currency. 
REPORT OF NATIONAL COMMISSION ON PRODUC'r 

SAFETY 
A letter from the Executive Director, Na

tional Commission on Product Safety, trans
mitting, pursuant to law, a report of the 
Comm'ission which recommends legislation 
to further protect American children (with 
an accompanying report); to the Commit
tee on Commerce. 
REPORT OF INTERSTATE COMMERCE COMMISSION 

A letter from the Chairman, Interstate 
Commerce Commission, transmitting, pur
su ant to law, the 82d Annual Report of the 
Commission, for the fiscal year 1008 (with 
an accompanying report); to the Commit
tee on Commerce. 
REPORT OF THE SECRETARY OF THE SENATE 

A letter from the Secretary of the Senate, 
transmitting, pursuant to law, his state
ment of the receipts and expenditures of the 
Senate from July 1, 1968 to December 31, 
1968 (with an accompanying report); ordered 
to lie on the table. 

REPORT OF THE COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on an analysis of estimated 
and actual costs of certain major research 
facilities of the Atomic Energy Commission, 
dated February 20, 1969 (with an accom
panying report); to the Committee on Gov
ernment Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on an audit of the financial 
statements of the low-rent public housing 
program fund, for the fiscal year 1968, De
partment of Housing and Urban Develop
ment, dated February 20, 1969 (with an ac
companying report); to the Committee on 
Government Operations. 

A report of the Comptroller General of the 
United States, transmitting, pursuant to law, 
a report on the need to resolve questions of 
safety involving certain registered uses of 
llndane pesticide pellets, Agriculture Re
search Service, Department of Agriculture, 
dated February 20, 1969 (with an accompany
ing report); to the Committee on Govern
ment Operations. 
REPORT ON THE ANTHRACrrE MINE WATER CON

TROL AND MINE SEALING AND FU.LING PRO
GRAM 
A letter from the Under Secretary of the 

Interior, transmitting, pursuant to law, a re
port on the anthracite mine water control 
and mine sealing and filling program, for the 
fiscal year ending June 30, 1968 (with an 
accompanying report); to the Committee on 
Interior and Insular Affairs. 
REPORT OF DEPARTMENT OF THE INTERIOR ON 

THE GEOLOGICAL SURVEY 
A letter from the Under Secretary of the 

Interior, reporting, pursuant to law, on ac
tivities carried on by the Geological Survey 
during the period July 1 through December 
31, 1968; to the Committee on Interior and 
Insular Affairs. 
THIRD PREFERENCE AND SIXTH PREFERl!:NCE 

CLASSIFICATIONS FOR CERTAIN ALIENS 
A letter from the Commissioner, Immigra

tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
copies of orders entered granting temporary 
admission into the United States of certain 

aliens (with accompanying papers); to the 
Committee on the Judiciary. 
REPORT OF THE NATIONAL MEDIATION BOARD 

A letter from the Chairman, National Medi
ation Board, transmitting, pursuant to law. 
a report of the Board, including the report 
of the National Railroad Adjustment Board, 
for the fiscal year ended June 30, 1968 (with 
an accompanying report); to the Committee 
on Labor and Public Welfare. 
REPORT OF NATIONAL ADVISORY COUNCn. ON 

EDUCATION PROFESSIONS DEVELOPMENT 
A letter from the Chairman, National Ad

visory Council on Education Professions De
velopment, transmitting, pursuant to law, a 
report of the Council, dated 1968-69 (with an 
accompanying report); to the Committee on 
Labor and Public Welfaxe. 

PETITIONS AND MEMORIALS 
Petitions, etc.. were laid before the 

Senate, or presented, and referred as 
indicated: 

By the VICE PRESIDENT: 
Resolutions of the House of Representa

tives, Commonwealth of Massachusetts; to 
the Committee on Armed Services: 
"RESOLUTIONS MEMORIALIZING CONGRESS To 

ASSIST MRs. MAUREEN DUNN IN DETERMIN
ING WHETHER OR NOT HER HUSBAND Is A 
PRISONER OF THE RED CHINESE OR WAS 
KILLED IN ACTION 
"Whereas in February, 1968, Lt. Joseph 

P. Dunn of the United States Naval Air Force 
was shot down off the coast of Red China; 
and 

"Whereas Lt. Dunn was seen parachuting 
from his plane and his radio signals were 
picked up later; and 

"Whereas since this date, Mrs. Maureen 
Dunn, wife of Lt. Dunn, has been unable to 
get any word of confirmation or denial of his 
death or capture by the Red Chinese; and 

"Whereas this silence has caused Mrs. 
Dunn grave anxiety and worry; Therefore, 
be it 

"Resolved that the Massachusetts House of 
Representatives request the members of the 
Congress of the United States to use their 
good offices in assisting Mrs. Maureen Dunn 
in securing the necessary information in 
order that she may determine if her hus
band ls dead or a prisoner of the Red Chi
nese; and be it further 

"Resolved that copies of these resolutions 
be sent forthwith by the Secretary of the 
Commonwealth to the President of the 
United States, the presiding officer of each 
branch of Congress and to each member 
thereof from this Commonwealth. 

"House of Representatives, adopted, Feb
ruary 12, 1969. 

"Attest: 

"'WALLACE c. Mn.LS, 
"Clerk. 

"JOHN F. X. DAVOREN, 
"Secretary of the Commonwealth." 

A resolution of the Legislature of the 
State of New York; to the Committee on 
Armed Services: 

"CONCURRENT RESOLUTION 37 
"Concurrent resolution of the New York 

State Legislature memorializing Congress 
to act expeditiously on proposed legisla
tion to transfer title to the property known 
as The New York Naval Shipyard, in the 
Borough of Brooklyn, to the City of New 
York for redevelopment as an industrtal 
park 
"Whereas the New York Naval Shipyard. 

in the Borough of Brooklyn. was closed in 
June, nineteen hundred sixty-six, and such 
closing resulted in the loss or ten thousand 
skilled and well-paying jobs, in the impair
ment of employment opportunities for 
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others, and adversely affected the economy 
of the Borough of Brooklyn and of the City 
and State of New York, and 

"Whereas the Legislature of this state has 
already demonstrated its approval of the 
redevelopment program by enacting chapters 
five hundred eighty-two and seven hundred 
fifty-seven of the laws of nineteen hundred 
sixty-seven and by enacting chapter ten hun
dred sixty-one of the laws of nineteen hun
dred sixty-eight, such laws authorizing and 
empowering the City of New York to under
take such redevelopment program; and 

"Whereas the Mayor of the City of New 
York, the members of the Board of Estimate, 
the Governor and concerned departments of 
the State and City of New York, and the 
Commerce, Labor and Industry Corporation 
of Kings (CLICK), a non-profit corporation 
representing commercial, industrial, labor, 
community and civic leaders of the Borough 
of Brooklyn, have jointly developed plans 
for the redevelopment of the New York 
Naval Shipyard as an industrial park; and 

"Whereas the successful completion of 
such redevelopment will result in the crea
tion of twenty thousand on-site jobs and 
an equal number of off-site jobs among 
vendors supplying materials, goods, and 
services to industries located on the site; and 

"Whereas the creation of such jobs wlll 
create employment opportunities for the un
employed, reduce the burdens of welfare 
costs, and promote the economy of the Bor
ough Of Brooklyn, the City and State of New 
York and of the Nation; and 

"Whereas it ls essential for the develop
ment of the industrial park that the federal 
government transfer the property as expedi
tiously as possible to the City of New York 
at below fair market value: Now, therefore, 
be it 

"Resolved (if the Senate concur), That the 
Congress be, and hereby is, memorialized to 
approve as e~edltlously as possible proposed 
legislation to permit the transfer of title to 
the New York Naval Shipyard to the City 
of New York, without cost, for the govern
mental purpose of redevelopment of such 
property as an industrial park; and be it 
further 

"Resolved (if the Senate concur) , That 
copies of this resolution be transmitted to 
the Congress of the United States by for
warding one copy thereof to the Secretary 
of the Senate, one copy to the C'lerk of the 
House of Representatives and one copy to 
each member of the Congress from the State 
of New York. 

"By order of the Assembly, 
"DoNALD A. CAMPBELL, 

"Olerk. 
"In senate January 28, 1969, concurred in, 

without amendment. 
"By order of the Senate, 

"ALBERT J. ABRAMS, 
"Secretary." 

A resolution adopted by the Hampton 
Roads Retired Officers Association, of Vir
ginia Beach, Va., praying for the enactment 
of legislation relating to retired members of 
the uniformed services; to the Committee on 
Armed Services. 

A letter, in the nature of a petition, from 
the League of Women Voters of East Provi
dence, R.I., praying for the ratification of the 
nonproliferation treaty; to the Committee 
on Foreign Relations. 

A resolution adopted by the City Council, 
Lawndale, Calif., praying for the enactment 
of legislation to strengthen the requirements 
and standards for off-shore dr1lling; to the 
Committee on Interior and Insular Affairs. 

A petition, signed by T. M. Cody, and sun
dry other members of the Gal11ee Baptist 
Church, of Knoxville, Tenn., remonstrating 
against the prohibition of prayer and bible 
reading in schools; to the Committee on the 
Judiciary. 

A petition, signed bY Charles W. Ezeb, and 
sundry other members of the basic adult 
education class, St. Augustine School, New 

Orleans, La., remonstrating against the clos
ing of the school; to the Committee on Labor 
and Public Welfare. 

A concurrent resolution of the Legislature 
of the State of New York; to the Committee 
on Post Office and Ci vll Service: 

"CONCURRENT RESOLUTION 72 
"Concurrent resolution memoralizing the 

Congress of the United States of America 
to create a division within the post office 
department to eliminate the dissemination 
of pornography through the United States 
malls 
"Whereas there has been widespread pub

lic concern and indignation relative to the 
type of unsolicited obscene, scatological ma
terials disseminated through the United 
States malls; and 

"Whereas evidence is available that certain 
of the materials produced by unscrupulous 
individuals and racketeers and disseminated 
through the malls falls into the hands of our 
young people and tend to provoke acts of 
juvenile delinquency or crime and are in
herently objectionable; and 

"Whereas much of this objectionable mate
rial is in violation of the laws of the State of 
New York; and 

"Whereas it ls particularly difficult for 
law enforcement officials of the State of New 
York to expose and prosecute perpetrators of 
obscene and objectionable materials because 
of the federal and constitutional protections 
against abridgement of the right of freedom 
of the press; and because this ls primarily a. 
matter of Federal jurisdiction, whereas the 
present Inspection Division of the Post Office 
Department is overextended in meeting the 
problems created by the peddlers of smut and 
filth through our malls: Now, therefore, be 
it 

"Resolved (if the Assembly concur), That 
the Congress of the United States be memo
rialized to create a division within the United 
States Post Office Department whose sole 
purpose and undivided energies shall be di
rected to elimination of the problems created 
by dissemination of pornographic, obscene 
and objectionable materials through the 
United States mails; and be it further 

"Resolved (if the Assembly concur), That 
such a division be authorized to work in 
conjunction with the law enforcement offi
cials of the various states in order to prose
cute and enforce the Federal and state laws 
prohibiting the dissemination of these mate
rials so dangerous to the well being of our 
nation's youth and which are directed to the 
destruction of the moral standards of our 
community; be it further 

"Resolved (if the Assembly concur), That 
the Secretary of the Senate be and he here
by ls directed to send a duly certified copy 
of this resolution to the Senate of the United 
States and to the House of Representatives 
in the Congress of the United States, and 
that a copy of this resolution be forwarded 
to each member of ·the Oong.ress, from the 
state of New York. 

"By order of the Senate, 
"ALBERT J. ABRAMS, 

"Secretary." 
A resolu,tdon a.dopted by ,the 01.ty Oounctl 

of Uiplian.d, Oaldf., pray.Ing for rohe enactmelllt 
c1! 1legtts1aittlon for the inStaillaJtlon of an effec
tive flood oonitrol dam ia.nd diverslona.ey cha.n.
nel noiitlh of ithe cltty of Upland; to the Com
mittee on Public Works. 

RESOLUTIONS OF NEW HAMPSHffiE 
LEGISLATURE 

Mr. COTTON. Mr. President, on Febru
ary 19th, the New Hampshire Senate 
and the New Hampshire House of Repre
sentatives adopted separate resolutions 
supporting the establishment of a free 
trade zone at Machiasport, Maine. These 
resolutions refiect the official support of 

the people of New Hampshire, and their 
interest in seeing our consumers benefit 
from lower fuel oil prices. I ask unani
mous consent that these resolutions be 
printed in the RECORD. 

There being no objection, the resolu
tions were ordered to be printed in the 
RECORD and referred to the Committee 
on Finance, as follows: 
RESOLUTION RELATIVE TO A FREE TRADE ZONE 

AT MACHIASPORT, MAINE 
Whereas application h as been made to the 

United States Government to establish a Free 
Trade Zone at Machiasport, Maine and 

Whereas establishment of a Free Trade 
Zone in Maine would provide new oppor
tunities for New Hampshire businesses and 

Whereas interest has been expressed by 
Occidental Petroleum Corporation in estab
lishing an oil refinery in a Free Trade Zone at 
Machiasport for the refining of imported oil 
and 

Whereas establishment of an oil refinery in 
a Free Trade Zone a.t this location could re
sult in lower oil prices and bring about sub
stantial savings to New Hampshire citizens 
and users of oil products, 

Be it resolved, That the New Hampshire 
Senate endorse the establishment of a Free 
Trade Zone at Machiasport, Maine and urge 
the federal departments and agencies re
sponsible for passing on this application to 
give prompt approval. 

Be it further resolved, That copies of this 
resolution be forwarded to United States 
Senators and Members of Congress from New 
Hampshire and copies also be forwarded to 
the departments of the federal government 
having jurisdiction in this area. 

GEORGE GILMAN, 
Member of the Senate. 

WILMONT S. WHITE, 
Olerk of the Senate. 

Hon. NORRIS Co'IToN, 
Senate Office Building, 
Washington, D.O.: 

CONCORD, N.H., 
February 19, 1969. 

The New Hampshire House of Representa
tives adopted today the following resolu
tion introduced by Representative Daniel J. 
Hussey, of Rochester: 

"Resolved by the House of Representatives 
in General Court Convened: 

"Whereas we in the State of New Hamp
shire as do the other States of New England 
find ourselves subjected to the inconsisten
cies of a controlled noncompetitive petro
leum market. Whereas we cannot bring in 
crude oil and we are far from domestic crude 
oil sources we in New England have no re
fineries and we are unlikely to ever have 
any under present restrictive Federal policies; 

"Whereas the economies of the New Eng
land States including that of New Hampshire 
need and would benefit from the establish
ment of an oil refinery and free trade zone 
such as one proposed for the Machiasport, 
Maine, area.: Now therefore be it 

"Resolved, (1) that we of the House of 
Representatives of the State of New Hamp
shire place ourselves in support of the in
tentions and alms of the New England con
gressional delegation that would bring about 
regulations that would make the above es
tablishments possible; (2) that we urge the 
Department of the Interior to institute regu
lations that would permit oil refineries to be 
established in foreign trade zones. Be it fur
ther specified that we support the institu
tion of regulations such as that exist in 'pro
posal A' as pointed out in the New England 
congressional delegation's letter of January 
9, 1969 to Mr. Elmer L. Hoehn, Oil Import 
Administrator of the U.S. Department of the 
Interior." 

J. MILTON STREET, 
Acting Olerk. 
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TWO RESOLUTIONS OF NAVAJO 

TRIBAL COUNCIL 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent to have printed 
ln the RECORD two resolutions of the 
Navajo Tribal Council pertaining to 
education for the Navajo Indians. 

There being no objection, the resolu
tions were ordered to be printed in the 
RECORD, as follows: 
RESOLUTION OF THE NAVAJO TRIBAL COUNCn. 

PETITIONING THE CONGRESS OF THE UNITED 
STATES FOR FUNDS FOR NAVAJO EDUCATION 
Whereas: 
1. The Na vajo Tribe and the Bureau of 

Indian Affairs are united in their efforts 
to provide educational opportunities for all 
Navajo students, and 

2. The Navajo Tribe is participating in and 
fully approves the present planned goals and 
operation of the Navajo educational program 
presently administered by the Bureau of In
dian Affairs, and 

3. Over the last few years the educational 
needs of the Navajo people have grown tre
mendously and at the same time the ways 
and means of meeting these educational 
needs have been perfected through the 
united efforts of the Bureau of Indian Af
fairs education system and the Navajo 
people, and 

4. The funds to build necessary plants 
and physical faclUties for the education of 
Navajo people have been generously tended 
to by appropriated funds from Congress, 
and 

5. The increased interest in education, the 
increased numbers of students, the increased 
know-how in education, and the increased 
costs of all operating expenses have created 
a demand and necessity for funds above that 
provided for Navajo education in the last 
two yea.rs, and 

6. The present funds available for Navajo 
education are not adequate to buy books, 
pencils, paper, and other school supplies es
sential for an educational program, and 

7. The present funds available do not pro
vide for adequate staffing of the schools in
cluding dormitory coverage to help assure 
the development of the students. 

Now therefore be it resolved that: 
1. The Navajo Tribal Council does hereby 

call attention to the shortage of appropria
tions for Navajo education and petition the 
Congress of the United States to adequately 
fund Navajo education so as to give the Nav
ajo children the opportunity to compei-e with 
and take their place in the outside world. 

2. The Navajo Tribal Council further di
rects the Ohairman of the Navajo Tribal 
Council or his authorized representative to 
do any and all things necessary and appro
priate to implement the intent of this resolu
tion. 

CERTIFICATION 
I hereby certify that the foregoing resolu

tion was duly considered by the Navajo Tribal 
Councl.l at a duly called meeting at Window 
Rock, Arizona, at which a quorum was pres
ent and that same was passed by a vote of 
49 in favor and 0 opposed, this 5th day of 
February, 1969. 

NELSON DAMON, 
Vice Chairman, Navajo Tribal Council. 

RESOLUTION OF THE NAVAJO TRIBAL COUNCIL 
REQUESTING THE U.S. CONGRESS FOR A DmEcr 
APPROPRIATION TO THE NAVAHO COMMUNITY 
COLLEGE 
Whereas: 
1. The Navajo Tribal Council Resolution 

CJY-87-68 authorized the establishment of 
the Ns.vaho Community College, and Resolu
tion CJY-87-68 approved the permanent 
Board of Regents for the College, and 

2. The Board of Regents, as an official gov
erning body of the College, ls authorized to 

solicit, receive and disburse funds on behalf 
of the Navaho Community College, and 

3. The Board of Regents has made contact 
with various governmental agencies and pri
vate industry, soliciting funds for the capital 
investment and operating expenses for the 
College, and 

4. The College will require continuing, sub
stantial support from sources other than the 
Navajo Tribe and other present funding 
sources. 

Now therefore be it resolved that: 
The Navajo Tribal Council authorizes and 

directs the Navaho Oommunity College to 
seek Federal legislation providing regular di
rect appropriations to support the College. 

CERTIFICATION 
I hereby certify that the foregoing resolu

tion was duly considered by the Navajo 
Tribal Council at a duly called meeting at 
Window Rock, Arizona, at which a quorum 
was present and that same was passed by a 
vote of 60 in favor and O opposed, this 28th 
day of January, 1969. 

NELSON DAMON, 
Vice Chairman, Navajo Tribal Council. 

BILLS AND JOINT RESOLUTIONS 
INTRODUCED 

Bills and joint resolutions were intro
duced, read the first time, and, by unan
imous consent, the second time, and re
f erred as follows: 

By Mr. DIRKSEN (by request) : 
S. 1095. A bill for the relief of Lt. Comdr. 

Ruth E. Hall, U.S. Navy; to the Committee 
on the Judiciary. 

By Mr. DffiKSEN: 
S. 1096. A blll to incorporate the Para

lyzed Veterans of America; to the Committee 
on the Judiciary. 

By Mr. ERVIN: 
S. 1097. A bill to enforce the principle of 

separation of powers by amending title 28, 
United States Code, to prohibit the exercise 
or discharge by justices and judges of the 
United States of nonjudicial governmental 
powers and duties; to the Committee on the 
Judiciary. 

(See the remarks of Mr. ERVIN when he 
introduced the above blll, which appear under 
a separate heading.) 

By Mr. SCOTT: 
S. 1098. A blll to amend the Internal 

Revenue Code of 1954 so as to allow a de
duction for certain amounts paid by a tax
payer for tuition and fees in providing a 
higher education for him.self, his spouse, and 
his dependents; to the Cominittee on Fi
nance. 

S. 1099. A blll for the relief of Lia (Lya) 
Novelll; to the Committee on the Judiciary. 

(See the remarks of Mr. ScoTT when he in
troduced the first above bill, which appear 
under a separate heading.) 

By Mr. MUNDT (for himself, Mr. AL
LOTT~ Mr. CURTIS, Mr. DOLE, Mr. 
DOMINICK, Mr. HANSEN, Mr. HRUSKA, 
Mr. McCARTHY, Mr. McGOVERN, Mr. 
METCALF, Mr. MILLER, Mr. SYMING
TON, and Mr. YOUNG of North Da
kota): 

S. 1100. A bill to designate the comprehen
sive Missouri River Basin development pro
gram as the Pick-Sloan Missouri Basin pro
gram; to the Cominittee on Public Works. 

(See the remarks of Mr. MUNDT when he 
introduced the above blll, which appear 
under a separate heading.) 

By Mr. YOUNG of North Dakota: 
S.1101. A bill to amend the Watershed 

Protection and Flood Prevention Act, as 
amended, so as to permit Federal cost shar
ing for certain uses of water stored in res
ervoir structures constructed or modified 
under such act; to the Committee on Agri
culture and Forestry. 

By Mr. PROUTY (for himself, Mr. 
JAVITS, Mr. MURPHY, Mr. PELL~ Mr. 
RANDOLPH, anc... Mr. YARBOROUGH): 

S . 1102. A bill to amend the National De
fense Education Act of 1958 and the Public 
Health Service Act in order to provide for 
cancellation of loans pursuant to such acts 
for service in the Armed Forces, and to 
amend the Higher Education Act of 1965 
in order to provide for payments for such 
service on loans insured or made pursuant 
to agreements under such act; to the Com
mittee on Labor and Public Welfare. 

(See the remarks of Mr. PROUTY when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr.CASE: 
S.1103. A bill to a.mend title IV of the 

Social Security Act to repeal the provisions 
liiniting the number of children with respect 
to whom Federal payments may be made 
under the program of aid to fainilies with 
dependent children; to the Committee .:>n 
Finance. 

S . . 1104. A bill for the relief of Thi Huong 
Nguyen and her minor child Minh Linh 
Nguyen; to the Committee on the Judiciary. 

(See the remarks of Mr. CASE when he in
troduced the first above bill, which appear 
under a separate heading.) 

By Mr. BYRD of West Virginia: 
S. 1105. A bi!ll to amend the Internal Rev

enue Code of 1954 to increase the standard 
deduction and the minimum standard 
deduction allowable to individuals; to the 
Committee on Finance. 

By Mr. JA VITS (for himself, Mr. YAR
BOROUGH, Mr. RANDOLPH, and Mr. 
BYRD of West Virginia): 

S. 1106. A bill to establish a National Com
mission on State Workmen's Compensation 
Laws to undertake a comprehensive study 
and evaluation of State workmen's compen
sation laws, and for other purposes; to the 
Committee on Labor and Public Welfare. 

(See the remarks of Mr. JAVITS when he 
introduced the above bill, which appear un
der a separate heading.) 

By Mr. GOLDWATER (for himself and 
Mr. FANNIN) : 

S.1107. A bill to further promote tlle eco
noinic advancement and general welfare of 
the Hopi Indian Tribe of the State of Arizona 
by granting to the Hopi Tribal Council cer
tain powers necessary for the development 
of the Hopi Industrial Park, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. BIBLE (for himself and Mr. 
CANNON): 

S. 1108. A bill to waive the acreage limita
tions of section 1 (b) of the act of June 14, 
1926, as amended, with respect to convey· 
ance of lands to the State of Nevada for in
clusion in the Valley of Fire State Park; 
to the Committee on Interior and Insular 
Affairs. 

(See the remarks of Mr. BmLE when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. CASE (for himself and Mr. 
RANDOLPH): 

S. 1109. A bill relating to the construction. 
modification, alteration, repair, painting, or 
decoration of buildings leased for public 
purposes; to the Committee on Labor and 
Public Welfare. 

By Mr. ANDERSON: 
S. 1110. A bill for the relief of Nickolas 

George Polizos; to the Committee on the 
Judiciary. 

By Mr. HARRIS: 
S. 1111. A bill to amend the Public Health 

Service Act to establish a National Institute 
of Biomedll.oal Engdn.eerlng; and 

S. 1112. A bill to amend the Public Health 
Service Act so as to require that an annual 
report be made to the Congress concerning 
the policies and goals of the National Insti-
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tutes of Health; to the Committee on Labor 
and Public Welfare. 

(See the remarks of Mr. HARRIS when he 
introduced the above bills, which appear 
under a separate heading.) 

By Mr. MUSKIE: 
S.1113. A bill for the rellef of Dorothy G. 

Moore; to the Committee on the Judiciary. 
By Mr. MAGNUSON: 

S. 1114. A bill for the relief of Jerald D. 
Stephenson; 

S. 1115. A bill for the rellef of the B. J. 
Carney & Co.; 

S.1116. A blll for the relief of Grace E. 
Hillier; 

S.1117. A bill for the rellef of Mrs. Char
lotte v. Williams; 

S. 1118. A b111 for the relief of Cho Johnny; 
S. 1119. A b111 for the rellef of Daisy M. 

Tharp; 
S. 1120. A b111 for the relief of Wong Wah 

Sin; 
S. 1121. A bill for the rellef of Bark Poon 

Chang; 
S. 1122. A b111 for the rellef of Asif M. Zahlr; 
S.1123. A b111 for the rellef of Ah Mee 

Locke; 
S. 1124. A b1ll for the rellef of Dr. Alberto 

Caburian DeVera; 
S. 1125. A blll for the relief of Yip Goon 

Hop (also known as Tommy H. Yep); 
S. 1126. A blll for the rellef of Wu Mel Yuk 

Tang; 
S. 1127. A b111 for the relief of Wook Hea 

Lee (Joseph Lee) ; 
s. 1128. A b111 for the relief of Chong Suk 

Strolsch; and 
S. 1129. A blll for the relief of Duk Hwa 

Kim and his wife, Kyi Bok Han Kim; to the 
Committee on the Judiciary. 

By Mr. MAGNUSON (for himself and 
Mr. JACKSON): 

S. 1130. A b111 to provide for the striking 
of medals in commemoration of the one 
hundredth anniversary of the founding of 
the American Fisheries Society; to the Com
mittee on Banking and Currency. 

(See the remarks of Mr. MAGNUSON when 
he introduced the above b111, which appear 
under a separate heading.) 

By Mr. RANDOLPH: 
S. 1131. A bill for the rel!ef of Pedro Felipe 

Lo; to the Committee on the Judiciary. 
By Mr. METCALF (for himself, Mr. 

BAYH, Mr. BIBLE, Mr. BROOKE, Mr. 
BURDICK, Mr. BYRD of West Virginia, 
Mr. CANNON, Mr. CASE, Mr. CHURCH, 
Mr. EAGLETON, Mr. GOODELL, Mr. 
GRAVEL, Mr. HARRIS, Mr. HART, Mr. 
HARTKE, Mr. HUGHES, Mr. INOUYE, 
Mr. JAVITs, Mr. KENNEDY, Mr. MAG
NUSON, Mr. MANSFIELD, Mr. Mc
CARTHY, Mr. McGEE, Mr. McGOVERN, 
Mr. MONDALE, Mr. MONTOYA, Mr. 
Moss, Mr. MUSKIE, Mr. NELSON, Mr. 
PELL, Mr. PROUTY, Mr. RANDOLPH, Mr. 
RIBICOFF, Mr. SCOTT, Mr. SPARKMAN, 
Mr. STEVENS, Mr. TYDINGS, Mr. Wn.
LIAMS of New Jersey, Mr. YAR
BOROUGH, and Mr. YOUNG of Ohio): 

S. 1132. A bill to amend title II of the So
cial Security Act so as to provide that the 
definition of the term "disability," as em
ployed therein, shall be the same as that 
in effect prior to the enactment of the Social 
Security Amendments of 1967; to the Com
mittee on Finance. 

(See the remarks of Mr. METCALF when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. METCALF: 
S. 1133. A bill for the relief of Chung Wong; 
S. 1134. A bill for the relief of Chong Yew 

Ling; 
S. 1135. A bill for the relief of Pik Lau; 
S. 1136. A bill for the relief of Yuen Au

Yueng; 
S. 1137. A bill for the relief of Han Kwong 

Lam; 
S. 1138. A bill for the relief of Yuen Lam; 
S. 1139. A bill for the relief of Chi Sheng 

Hung; and 

S.1140. A bill for the relief of Kwai Fal 
Cheng; to the Committee on the Judicial"y. 

By Mr. METCALF (for himself and Mr. 
MANS.FIELD) : 

S.1141. A blll to amend the Act of Feb
ruary 13, 1891, so as to remove the restriction 
on use with respect to certain lands con
veyed to the State of Montana under the 
provisions of such act; to the Committee on 
Interior and Insular Affairs. 

By Mr. HATFIELD: 
S. 1142. A bill to authorize and direct the 

Secretary of Agriculture to classify as a wil
derness area the national forest lands adja
cent to the Eagle Cap Wilderness Area, known 
as the Minam River Canyon and adjoining 
area, in Oregon, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

S. 1143. A bill for the relief of Maria (Mary) 
Malatesta; to the Committee on the Judi
ciary. 

By Mr. KENNEDY: 
S. 1144. A bill to amend section 576 of title 

5, United Staites Code, pertaining to the 
Administrative Conference of the United 
States, to remove the statutory ceiling on ap
propriations; to the Committee on the Judi
ciary. 

(See the remarks of Mr. KENNEDY when he 
introduced the above bill, which appear under 
a separate heading. 

By Mr. KENNEDY (for himself, Mr. 
EAGLETON, Mr. HART, Mr. HUGHES, 
Mr. MONDALE, Mr. NELSON, Mr. 
TYDINGS, Mr. YARBOROUGH, and Mr. 
YOUNG of Ohio): 

S.1145. A bill to amend the Military Selec
tive Service Act of 1967 to provide for a fair 
and random system of selecting persons for 
induction into military service. to provide 
for the uniform application of Selective 
Service policies, to raise the incidence of 
volunteers in military service, and for other 
purposes; to the Committee on Armed 
Services. 

(See the remarks of Mr. KENNEDY when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. NELSON: 
S. 1146. A bill to establish a National Com

mission on Libraries and Informative 
Science; to the Committee on Labor and 
Public Welfare. 

(See the remarks of Mr. NELSON when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. WILLIAMS of New Jersey: 
S. 1147. A bill to authorize the Secretary 

of Health, Education, and Welfare to provide 
basic wearing apparel, adequate footwear 
and other articles of clothing for needy, 
distressed, and low-income families through 
a cooperative Federal-State clothing stamp 
program, and for other purposes; to the 
Committee on Labor and Public Welfare. 

(See the remarks of Mr. WILLIAMS of New 
Jersey when he introduced the above bill, 
which appear under a separate heading.) 

By Mr. MOSS (for himself, Mr. ANDER
SON, Mr. BURDICK, Mr. CHURCH, Mr. 
JACKSON, Mr. METCALF, Mr. NELSON, 
and Mr. STEVENS) : 

S. 1148. A bill to amend the Revised 
Organic Act of the Virgin Islands; and 

S.1149. A bill to amend the Organic Act 
of Guam; to the Committee on Interior and 
Insular Affairs. 

(See the remarks of Mr. Moss when he in
troduced the above bills, which appear un
der a separate heading.) 

By Mr.MOSS: 
S. 1150. A bill for the relief of Kawal 

Mang.ha.sings Advani; to the Committee on 
the Judiciary. 

By Mr. MOSS (for himself, Mr. BROOKE 
Mr. ERVIN, Mr. GRAVEL, Mr. HART, 
Mr. McGEE, Mr. METCALF, Mr. Mus
KIE, Mr. NELSON, and Mr. YAR
BOROUGH): 

S. 1151. A bill to provide protection for the 
fish resources of the United States including 
the fresh water and marine fish cultural in-

dustries against the introduction and dis
semination of diseases of fish and shellfish, 
and for other purposes; to the Committee 
on Commerce. 

(See the remarks of Mr. Moss when he in
troduced the above bill, which appear under 
a separate heading.) 

By Mr. MILLER: 
S. 1152. A bill to amend the Internal Reve

nue Code of 1954 to exclude from gross in
come amounts received under insurance con
tracts for increased living expenses neces
sitated by damage to or destruction of an 
individual's residence; to the Committee on 
Finance. 

(See the remarks of Mr. Mn.LER when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. NELSON: 
S. 1153. A bill for the relief of Him Pang; 
S. llo4. A bill for the relief of Shui Feng 

Chen; 
S. 1155. A b111 for the relief of Leung Chiu 

Hui; 
S. 1156. A bill for the relief of Kan Bun 

Chau; 
S. 1157. A bill for the relief of Sangvian 

Boonbangkeng; and 
s. 1158. A bill for the rellef of Hing Yuen 

Lee; to the Committee on the Judiciary. 
By Mr. INOUYE: 

S. 1159. A bill for the relief of Po Chan; 
S. 1160. A bill for the relief of Fuk Lee 

Lam; 
S. 1161. A bill for the relief of Kam Muk 

Lam; 
S. 1162. A bill for the relief of Wai Man 

Lam; and 
S. 1163. A bill for the relief of Yan Wo 

Tsang; to the Committee on the Judiciary. 
By Mr. HARTKE (for himself, Mr. 

DIRKSEN, Mr. ALLEN, Mr. ALLOTT, Mr. 
BAYH, Mr. BELLMON, Mr. BENNETT, 
Mr. BIBLE, Mr. BOGGS, Mr. BYRD Of 
West Virginia, Mr. CooK, Mr. COT
TON, Mr. CURTIS, Mr. DOLE, Mr. DOM
INICK, Mr. FANNIN, Mr. HANSEN, 
Mr. HRUSKA, Mr. METCALF, Mr. Mn.
LEK, Mr. MONTOYA, Mr. Moss, Mr. 
MUNDT, Mr. MURPHY, Mr. PROUTY, 
Mr. RANDOLPH, Mr. SAXBE, Mr. 
SCHWEIKER, Mr. SCOTT, Mr. SPARK
MAN, Mr. THURMOND, Mr. TOWER, 
and Mr. YOUNG of North Dakota) : 

S. 1164. A bill to provide for orderly trade 
in iron and steel mill products; to the Com
mittee on Finance. 

(See the remarks of Mr. HARTKE when he 
introduced the above bill, which appear un
der a separate heading.) 

By Mr. COOK: 
S. 1165. A bill to amend section 320 of title 

23 of the United States Code to increase the 
authorization for that section, and to ear
mark such increase for a bridge across Mark
land Dam on the Ohio River; to the Commit
tee on Public Works. 

By Mr. EAGLETON: 
S. 1166. A bill for the relief of Dr. V. Pad

manabha Rao; to the Committee on the 
Judiciary. 

By Mr. PROUTY: 
S.1167. A bill to amend the Internal Rev

enue Code of 1954 to allow a credit against 
income tax to employers for the expenses of 
providing job training programs; to the 
Committee on Finance. 

(See the remarks of Mr. PROUTY when he 
introduced the ·above bill, which appear un
der a separate heading.) 

By Mr. FANNIN (for himself and Mr. 
GOLDWATER) ; 

S. 1168. A bill authorizing the Secretary of 
the Interior to take certain action with re
spect to grazing permits involving the Organ 
Pipe Cactus National Monument; to the 
Committee on the Judiciary. 

By Mr. BENNETT: 
S. 1169. A bill to authorize the Secretary 

of the Interior to proceed with a loan to the 
Haights Creek Irrigation Co., Utah; to 
the Commtttee on Interior and Insular 
Affairs. 
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By Mr. MAGNUSON (by request) : 
S. 1170. A bill to authorize the Depart

ment of Commerce to make special studies, 
to provide services, and to engage in joint 
projects, and for other purposes; 

s. 117:.. A bill to permit tacking of citizen 
ownership of vessels for trade-in purposes; 

S. 1172. A bill to amend the Federal A via
tion Act of 1958 so as to authorize the Civil 
Aeronautics Board to reguls.te the deprecia
tion accounting of air carriers; 

s. 1173. A bill to authorize the Secretary 
of Commerce to employ allens in a scientific 
or technical capacity; 

s. 1174. A bill to amend the Federal Avia
tion Act of 195'8 so as to clarify the powers 
of the Civil Aeronautics Board in respect of 
consolidation of certain proceedings; 

S.1175. A bill to amend the Act of April 
29, 1941, to authorize the waiving of the 
requirement of performance and payment 
bonds in connection with certain contracts 
entered ::n to by the Secretary of Commerce; 
and 

S. 1176. A bill to authorize appropriations 
to carry out the Standard Reference Data 
Act; to the Committee on Commerce. 

(See the remarks of Mr. MAGNUSON when 
he introduced the above bills, which appear 
under separate headings.) 

By Mr. MAGNUSON: 
S. 1177. A bill to authorize the documen

tation of the vessel West Wind as a vessel of 
the United States with coastwise privileges; 
to the Committee on Commerce. 

By Mr. WILLIAMS of New Jersey: 
S. 1178. A bill to improve the safety con

ditions of persons working in the coal mining 
industry of the United States; to the Com
mittee on Labor and Public Welfare. 

(See the remarks of Mr. Wn.LIAMS of New 
Jersey when he introduced the above bill, 
which appear under a separate heading.) 

By Mr. MATHIAS (for himself and Mr. 
BAYH): 

S.J. Res. 52. A joint resolution proposing 
an amendment to the Constitution of the 
United States granting representation in the 
Congress to the District of Columbia; to the 
Committee on the Judiciary. 

(See the remarks of Mr. MATHIAS when he 
introduced the above joint resolution, which 
appear under a separate heading.) 

By Mr. JAVITS (for himself, Mr. 
GooDELL, Mr. CASE, Mr. Wn.LIAMS of 
New Jersey, Mr. DoDD, and Mr. 
RIBICOFF): 

S.J. Res. 53. A joint resolution to consent 
to ·and enter into the Mid-Atlantic States Air 
Pollution Control Compact, creating the 
Mid-Atlantic States Air Pollution Control 
Commission as an intergovernmental, Fed
eral-State agency; to the Committee on the 
Judiciary. 

(See the remarks of Mr. JAVITS when he 
introduced the above joint resolution, which 
appear under a separate heading.) 

By Mr. ANDERSON: 
S.J. Res. 54. A joint resolution consenting 

to an extension and renewal of the interstate 
compact to conserve oil and gas; to the Com
mittee on Interior and Insular Affairs. 

By Mr. ANDERSON (for himself and 
Mr. MONTOYA) : 

S.J. Res. 55. A joint resolution authorizing 
the Secretary of the Interior to establish a 
memorial museum at Las Vegas, New Mexico, 
to commemorate the Rough Riders and re
lated history of the Southwest; to the Com
mittee on Interior and Insular Affairs. 

By Mr. BAYH (for himself, Mr. BIBLE, 
Mr. BROOKE, Mr. HARRIS, Mr. HART, 
Mr. HARTKE, Mr. HATFIELD, Mr. 
HUGHES, Mr. INOUYE, Mr. KENNEDY, 
Mr. McGEE, Mr. MATHIAS, Mr. MoN
DALE, Mr. MONTOYA, Mr. MUSKIE, Mr. 
NELSON, Mr. PELL, Mr. PRoXMmE, Mr. 
RANDOLPH, Mr. RIBICOFF, and Mr. 
TYDINGS): 

S.J. Res. 56. A joint resolution proposing 
an amendment to the Constitution of the 

United States granting representation in the 
Congress to the District of Columbia; to the 
Committee on the Judiciary. 

(See the remarks C1f Mr. BAYH when he in
troduced the above joint resolution, which 
appear under a separate heading.) 

By Mr. TOWER: 
S.J. Res. 57. A joint resolution designating 

February 24 of each year as Admiral Nimitz 
Day; to the Committee on the Judiciary. 

(See the remarks of Mr. TowER when he 
introduced the above joint resolution, which 
appear under a separate heading.) 

By Mr. BENNETT: 
S.J. Res. 58. A joint resolution to author

ize the President to issue annually proclama
tions designating the Sunday of each year 
which occurs immediately preceding Febru
ary 22 as Freedom Sunday and the calendar 
week of each year during which February 
22 occurs as Freedom Week; to the Commit
tee on the Judiciary. 

(See the remarks of Mr. BENNETT when 
he introduced the above bill, which appear 
under a separate heading.) 

S. 1097-INTRODUCTION OF BILL RE
LATING TO NONJUDICIAL DUTIES 
OF FEDERAL JUDGES 
Mr. ERVIN. Mr. President, I introduce 

for appropriate reference a bill to en
force the principle of separation of 
powers by prohibiting the exercise or 
discharge by justices and judges of the 
United States of nonjudicial govern
mental power and duties. 

The question of what nonjudicial ac
tivities a judge of the U.S. courts may 
properly perform without infringing 
upon the dignity and responsibilities of 
his office is one which has confronted 
holders of judicial office since the cre
ation of the Federal judiciary. History 
abounds with examples of lower Federal 
judges and Supreme Court Justices who 
have been asked or have volunteered to 
perform official duties which were 
thought by many to be incompatible with 
their judicial office. 

The precedents begin with John Jay, 
who for a period of time held the offices 
of Secretary of State and Ambassador to 
Great Britain as well as that of Chief 
Justice. The Chief Justice negotiated the 
controversial treaty with Great Britain. 
He campaigned for the governorship of 
New York while on the Court, and did 
not resign until his election. other Jus
tices of the Federalist period performed 
a variety of extrajudicial duties. Some, 
like Marshall and Ellsworth, also held 
high Government posts while on the 
Court. Others, like Bushrod Washington 
and William Cushing, engaged in open 
political activities. As one historian of 
the Court said: 

The politicians-or statesmen-of that day 
bivouacked in the Chief Justiceship on their 
march from one political position to another. 

The example of extrajudicial activity 
in more recent times are just as varied. 
Five Justices served on the Electoral 
Commission in 1876 to decide who would 
be President. Charles Evans Hughes, 
among many Justices, entertained presi
dential ambition while an Associate Jus
tice, and did not resign until he obtained 
his party's nomination. Taft later played 
an active role in the legislative process 
leading up to the Judiciary Act of 1925. 
As Chief Justice he might well have de
livered his views on legislation affecting 

the Court and the judiciary. But it was 
quite another thing for a committee of 
Justices to have drafted the legislation 
in secret and to have lobbied privately 
throughout the Congress for it. 

The practice of enlisting the assistance 
of judges and Justices in nonjudicial gov
ernmental affairs reached a new peak 
during the administrations of Franklin 
D. Roosevelt. Justice Stone was ap
proached to undertake a number of posi
tions, including an investigation of alter
native sources of rubber for use during 
the war. President Roosevelt's letter re
questing Stone to head the inquiry con
cluded that "it is wholly ethical work 
for the Chief Justice." Stone turned 
President Roosevelt down, as he did con
sistently throughout the period. Other 
Justices were not quite so steadfast. 
James Byrnes continued to spend much 
of his time as a personal adviser to the 
President, even after he was placed on 
the Court. After a while he resigned to 
assist the President more directly. Jus
tice Roberts headed the commission to 
study the attack on Pearl Harbor. Jus
tices Douglas and Frankfurter were also 
known to have been advising the Presi
dent on various political matters 
throughout the period. Probably all the 
Justices were involved on one side or an
other in the Court crisis of 1937, lobby
ing and otherwise aiding their political 
allies. A good account of activities of the 
Justices during the Roosevelt period ap
pears in the article by Alpheus T. Ma
son, "Extra-Judiciary Work for Judges: 
The Views of Chief Justice Stone," in 
67 Harvard Law Review 193-1953. 
President Roosevelt, according to Mason, 
"found it difficult to believe he had cut 
himself off irrevocably from close ad
visers merely by assigning them to the 
Supreme Court." Many of the Justices 
apparently felt the same way. 

The practice of assigning judges to 
other duties grew so prevalent in those 
years that it became a subject of great 
concern to the general public as well as 
to the bar. Criticism reached its highest 
point, perhaps, when Justice Jackson 
took a leave of absence from the Court 
to fill the role of chief U.S. prosecutor 
during the war-crimes trials in Nurem
burg. Thereafter, the Senate Judiciary 
Committee submitted a report in which 
it severely criticized such appointments. 
It concluded: 

The Committee on the Judiciary of the 
United States Senate declares that the prac
tice of using federal judges for non-judicial 
activities is undesirable. The practice holds 
great danger of working a diminution of the 
prestige of the judiciary. It is a deterrent to 
the proper function of the judicial branch of 
the government. The committee is not now 
disposed to recommend legislative action. It 
believes the remedy lies in the first instance 
in the good sense and discretion of the Chief 
Executive. His is the prime initiative in the 
matter of these appointments, and that ls 
the point where the independence of the 
judges and the prestige of the judiciary may 
best be preserved. 

Perhaps as a result, the practice seems 
to have gone out of style for a time. 
Recently, however, the trend has shifted 
toward increased outside activity by the 
Justices. In 1963, Chief Justice Warren 
was asked and accepted the post of 
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Chairman of the Commission to Investi
gate the Assassination of President Ken
nedy. At the time, few questioned his 
decision. But in retrospect one may de
bate the wisdom of the Chief Justice's 
becoming involved in such a controversial 
investigation, especially when it was very 
likely that the Court might be involved 
officially at some future time. In recent 
years also, judges of the lower Federal 
courts have been called UPon to serve as 
members on special presidential groups, 
studying a variety of problems. Some 
commissions have examined the admin
istration of justice, but others have dealt 
with issues of great national concern and 
considerable political sensitivity. Just as 
the practice seems to be reviving, so also 
has public interest and criticism of it 
increased. 

While Justices have accepted opportu
nities to perform extrajudicial functions 
since the first days of the Constitution, 
criticism of the practice dates back just 
as far. Madison and Jefferson strongly 
opposed the political and governmental 
activities of the Federalist judges. An 
amendment to the Constitution was pro
posed at one time forever barring judges 
from appointment or election to any 
other post, and bills of a similar nature 
have also been introduced. As examples 
of the reaction to Jay's appointment as 
Ambassador, Charles Warren quotes a 
number of contemporary statements in 
his "The Supreme Court in United States 
History." For instance, one Senator ob
served: 

It 1s unnecessary to remark on the objec
tions arising from the Constitution to an 
appointment which blends the functions of 
the Judiciary and Executive, or which ren
ders the Judiciary dependent upon and sub
servient to the views of the Executive, and 
which unites in one person offices incompat
ible with each other. 

Some time later, in debate in Congress, 
an anti-Federalist Congressman recalled: 

There was opposition to the appointment 
echoed from one end of the continent to 
the other. . . . The example was dangerous, 
it put the Judges under the influence of the 
Executive, and although the prospect of an 
honorary appointment within the gift of the 
President was remote, yet it might influence 
and lessen their independence. 

Joseph Hamilton Daviess, a close 
friend of Chief Justice Marshall, wrote: 

This was breaking in on a fundamental 
principle, that is, that you ought to insulate 
and cut off a Judge from all extraneous in
ducements and expectations; never present 
him the jora of promotion; for no influence 
is more powerful in the human mind than 
hope-it will, in time, cause some Judges to 
lay themselves out for presidential favor, and 
when questions of State occur, this will 
greatly affect the public confidence in them. 

Involvement in party or governmental 
affairs outside the ambit of their judi
cial duties is no doubt very attractive to 
many judges, and tempting as well to the 
Presidents who from time to time appoint 
them to such duties. But the dangers of 
the practice are real. The problem has 
concerned judges and others each time 
the matter has come to a head. The ap
pointment of learned and respected 
judges to public positions no doubt con
tributes to the quality of the work they 
are called upon to perform. There is no 
question but that their participation 

lends an air of dignity and tone to the 
finished product and may serve to temper 
political reactions to it. But one may 
seriously question the advisability of 
judges' borrowing on the prestige of their 
office for such purposes. There is also the 
question of the loss of judicial manpower 
which results when judges leave their 
primary responsibilities to perform other 
duties. Then, too, judges and the court 
system as a whole are affected, some
times quite adversely, by the involve
ment of a judge in political disputes. 
Judges are expected to be aloof and im
partial, and to dispense justice accord
ing to law. Their reputation, and the 
reputation of the judiciary suffers when 
they become identified with a certain po
sition in current public issues, when they 
run for other offices, elective or ap
pointed, when they become involved in 
matters which may eventually be pre
sented to the Court, and when they 
otherwise step over the line between 
proper and questionable outside activi
ties. Lately a new trend seems to have 
appeared as the Justices have devoted 
more and more time to outside appear
ances and writings in which they discuss 
legal and political matters. It sometimes 
happens that one can get a better idea 
of the course of the Court's position on 
some constitutional issues by reading 
Justices' letters to the press, law review 
articles, public speeches, and press inter
views than by reading the opinions re
ported in the U.S. Reports. 

The problem created by extrajudicial 
activity of this nature by the Justices is 
particularly acute at this stage in the 
Court's history. More and more, the 
Court has been involving itself in social 
and political problems. Many people have 
criticized the Justices--! among them
f or imposing their personal political 
views upon the Nation in the form of 
constitutional decisions. It is essential 
for the Court to maintain a position of 
public neutrality no less than it is basic 
to its function that it actually be neutral 
in these issues. It is especially undesirable 
for the Justices to discuss their views in 
these issues in popular forums. There are 
enough doubts about the Justices' 
neutrality without adding to them in this 
manner. 

The Separation of Powers Subcommit
tee has been studying this difficult sub
ject for a number of months. It was one 
of the many topics discussed at hearings 
held last June on the Supreme Court. 
The hearings demonstrated that the 
problem of extrajudicial activities goes 
far beyond the duties the Justices may 
be asked to perform in individual 
capacities. Courts as a body have also 
been used for a number of administra
tive, executive, and legislative functions. 
For instance, until recently the members 
of the District of Columbia School Board 
were selected by law by the U.S. district 
court in Washington. This was un
fortunate as a general matter. But when 
the Hobson case was filed, it meant that 
an appellate court judge was forced to 
sit as trial judge because all the local 
trial judges were disqualified. To take 
another example, the Justices of the 
Supreme Court are charged by law with 
drafting rules of criminal and civil pro
cedure which become effective after a 

delay of notice to the Congress. Many 
persons, judges as well as others, have 
criticized this delegation of legislative 
power to the judicial branch as unwise 
if not as a clear violation of the separa
tion of powers principle. 

The bill I propose may not be the an
swer to the many difficult problems in
volved in the question of extrajudicial 
activities. Indeed, I am not entirely con
vinced that this is a problem which is 
susceptible to resolution by enactment of 
a law. I introduce the bill as a means of 
focusing attention on the problem. I hope 
that the opinions the Separation of Pow
ers Subcommittee will gather in hearings 
later this year will serve at least as a 
means of formulating guidelines for the 
future behavior of Federal judges. These 
hearings should also serve to guide Con
gress and the President. I invite com
ments on the bill and on the problem in 
general from Members of Congress and 
other interested persons. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed at 
the conclusion of my remarks. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill will be 
printed in the RECORD. 

The bill CS. 1097) to enforce the prin
ciple of separation of powers by amend
ing title 28, United States Code, to pro
hibit the exercise or discharge by justices 
and judges of the United States of non
judicial governmental powers and duties 
introduced by Mr. ERVIN, was received, 
read twice by its title, referred to the 
Committee on the Judiciary, and or
dered to be printed in the RECORD, as 
follows: 

s. 1097 
Be it enacted by the Senate and, House 

of Representatives of the United, States of 
America in Congress assembled,, That--

(a) Chapter 21, title 28, United States 
Code, is amended by: 

(1) inserting therein, immediately after 
section 459, the following new section 460: 
"460. Nonjudicial duties. 

"Except as otherwise expressly authorized 
by law, no justice of the United States or 
judge of the United States while in regular 
active service may engage in or participate 
directly or indirectly in the exercise of any 
power, or the discharge of any duty, which 
is conferred or imposed upon any officer or 
employee of the executive branch or the 
legislative branch of the Government."; 

(2) redesignating existing section 460 
thereof as section 461 thereof; 

(S) striking out in the caption of section 
461, as redesignated, "Alaska,"; and 

(4) striking out in section 461, as redesig
nated, the words "Sections 452-459", and 
inserting in lieu thereof the words "Sections 
452-460"; 

(b) The chapter analysis of chapter 21, 
title 28, United States Code, is amended by 
striking out the item relating to section 460 
thereof, and inserting in lieu thereof the 
folloWing: 
"460. Nonjudicial duties. 
"461. Application to Canal Zone, Guam, and 

Virgin Islands.". 

S. 1098--INTRODUCTION OF BILL TO 
PERMIT A PERSONAL INCOME TAX 
DEDUCTION FOR COSTS OF HIGH
ER EDUCATION 
Mr. SCOT!'. Mr. President, I introduce 

for appropriate reference a bill to permit 
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a personal Federal income tax deduction 
of up to $1,000 annually for the cost of 
higher education. This deduction, cover
ing the most basic costs-tuition and 
fees-would be granted to parents for 
each child they are putting through col
lege. Equally important, it would also be 
granted to students who, through their 
own initiative, are working to finance 
their own education. 

Parents and their college-age children 
are confronted today with two realities-
the necessity for a college education 
properly to prepare young people for a 
career and the skyrocketing costs of that 
education. Perhaps more than earlier 
generations, today's parents are making 
great financial sacrifices to see that their 
children have a better education that is 
a prerequisite for the good life. The 
mounting costs of higher education are 
placing a very heavy burden on those 
who are making these sacrifices. 

I believe that these parents and their 
children deserve some tax relief. The tax 
incentive proposed in my bill would give 
them that break without adding to the 
education bureaucracy in Washington. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill (S. 1098) to amend the In
ternal Revenue Code of 1954 so as to allow 
a deduction for certain amounts paid by 
a taxpayer for tuition and fees in pro
viding a higher education for himself, 
his spouse, and his dependents, intro
duced by Mr. ScoTT, was received, read 
twice by its title, and referred to the 
Committee on Finance. 

S. 1100-INTRODUCTION OF BILL TO 
DESIGNATE THE COMPREHEN
SIVE MISSOURI RIVER BASIN DE
VELOPMENT PROGRAM AS THE 
PICK-SLOAN MISSOURI BASIN 
PROGRAM 
Mr. MUNDT. Mr. President, I intro

duce today legislation to designate the 
comprehensive Missouri River Basin de
velopment program as the Pick-Sloan 
Missouri Basin program. I am proud to 
say that I introduce this on behalf of 
Senators ALLOTT and DOMINICK of Colo
rado, MILLER of Iowa, DOLE of Kansas, 
McCARTHY of Minnesota, SYMINGTON of 
Missouri, CURTIS and HRUSKA of Ne
braska, YOUNG of North Dakota, Mc
GOVERN of South Dakota, HANSEN of 
Wyoming, and METCALF of Montana. 
- This cosponsorship includes Senators 

from every one of the 10 States repre
senting the so-called Missouri River 
Basin. This is the area covered by the 
main stem of the Missouri River and the 
various tributaries in the 10 States of the 
Missouri River Basin. With this 100-per
cent endorsement from the States af
fected I hope we will see speedy action by 
both the Public Works Committee and 
the Senate in making this desirous name 
change. 

Mr. President, I believe we all are fa
miliar with the background of the Mis
souri River development from a practical 
standpoint, but, unfortunately, over the 
years the contributions of two men, 
Lewis A. Pick and W. Glen Sloan, have 
been neglected. And yet, without the 
genius and cooperative spirit of these two 

individuals, the tremendous network of 
dams and reservoirs might never have 
been brought to fruition and certainly 
not as early. 

In addition, the Missouri River Basin 
development program is something 
which in its magnitude was unique in 
American history because it brought to
gether in happy harmony on a major 
project for virtually the first time, two 
great agencies of the Government, the 
U.S. Army Corps of Engineers and the 
Bureau of Reclamation. 

During the summer of 1943, based 
primarily upon the disastrous conse
quence of the 1943 Missouri River :flood, 
there was a tremendous upsurge of in
terest among Missouri Basin citizens to 
develop some method of preventing for 
all time a recurrence of :floods. 

I can remember :flying over the :flood 
damaged areas that cost the basin so 
much in wealth and in life. It was clear 
to me that some plan of action was nec
essary. 

Col. Lewis A. Pick was at the time the 
Missouri River division engineer of the 
Corps of Engineers. He developed a pro
gram which consisted of a series of res
ervoirs on the Upper Missouri coupled 
with bank stabilization and other chan
nel control features on the river from a 
point below Yankton, S. Dak., to the 
mouth. 

The report of the Co.rps of Engineers 
on :flood control was sent to Congress in 
February 1944. In April 1944 the Secre
tary of the Interior submitted a plan 
which the Bureau of Reclamation, under 
W. Glen Sloan, then Assistant Regional 
Director of the Bureau, had been devel
oping at the same time the Corps was 
working on its program. 

The Bureau plan, however, was based 
primarily upon requirements of reclama
tion and power development. Because of 
the difierences between the plans, and 
because neither satisfied both upstream 
and downstream interests, legislation to 
authorize the projects was stalled at dead 
center. It became increasingly obvious 
that the two plans would have to be co
ordinated if there was to be any hope 
of congressional approval. 

Senate Commerce Committee hearings 
in May 1944, marked the beginning of 
re:!'erences in Congress to the Bureau's 
plan as the "Sloan plan." This came as 
a result of Sloan's appearance before the 
committee and his explanation of the 
engineering details. 

The Commerce Committee also dis
cussed the Corps of Engineers program 
during this time and as had happened 
with the Sloan plan, the Corps project 
soon was termed the "Pick plan." 

Col. Miles Reber, Deputy Chief, Legis
lative and Liaison Division, Office of the 
Chief of Staff of the War Department, 
perhaps is the one who pinned the two 
together with his statement later in the 
hearings when he referred to "an overall 
plan for the Missouri River today, the 
Pick plan and the Sloan plan." 

In October 1944, representatives of the 
Interior Department and the Corps of 
Engineers formally agreed on the com
bined program and legislation imple
menting the basic agreement between 
the Bureau and Corps was contained in 
H.R. 4485, which became the Flood Con-

trol Act of 1944, or Public Law 534, 78th 
Congress, second session, and H.R. 3961, 
which did not become law in 1944, but 
which ultimately became the Rivers and 
Harbors Act of 1945, Public Law 14, 79th 
Congress, first session. 

By this time, the combined program 
was being called the Pick-Sloan Missouri 
Basin program by citizens throughout 
the Missouri Basin. A reference to news
paper clippings of that day shows that 
the press used this term as the generic 
phraseology with which to describe the 
program. 

Over the years, the term "Pick-Sloan" 
slipped out of common usage. I believe, 
Mr. President, the time has come to re
store it to its proper place and in so 
doing, honor these two men who not only 
conceived this monumental project, but 
were responsible for much of the con
struction of this comprehensive program. 

The VICE PRESIDENT. The bill will 
be received and appropriately ref erred. 

The bill (S. 1100) to designate the 
comprehensive Missouri River Basin de
velopment program as the Pick-Sloan 
Missouri Basin program, introduced by 
Mr. MUNDT, for himself and other Sena
tors, was received, read twice by its title, 
and ref erred to the Committee on Public 
Works. 

S. 1102-INTRODUCTION OF HOT 
WAR GI BILL 

Mr. PROUTY. Mr. President, today 
I submit for appropriate reference a bill 
which amends title II of the National 
Defense Education Act, the insured loan 
program of title IV of the Higher Edu
cation Act, and the health professions 
student loan program of the Public 
Health Service Act to allow loan cancel
lation based on service in the Armed 
Forces of the United States. 

If enacted, this legislation would per
mit forgiveness of loans of college stu
dents who leave school in order to fight 
for their country. The necessity for such 
legislation is very great. 

GI benefits have recently been in
creased and liberalized to the extent that 
a veteran returning from service to 
school is now eligible for more than one 
type of grant, fellowship, or loan. This 
provision, incorporated in the Higher 
Education Amendments of 1968 will un
doubtedly make it possible for many vet
erans with families to return to school. 

What, however, of the veterans who in
curred debts in order to partially or com
pletely finish their education and then 
went into the service? Many thousands 
of young men return from Vietnam sad
dled with large debts. Some of them will 
wish to return to school, but feel im
pelled to work instead to pay off existing 
obligations. My bill, Mr. President, would 
remedy this situation. 

Veterans under the provisions of my 
bill would be allowed to cancel 25 percent 
of the total amount of the money bor
rowed under the acts amended for each 
year of service in the Armed Forces. A 
full 100 percent of the loans could be 
forgiven for 4 consecutive years of 
service. 

For example, a young man might go 
to school for several years, financing his 
education through NDEA loans, then 
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leave to serve in the Army for 4 years. 
When he returns, he might wish to return 
to school, but he would be canceled due 
to his 4 years of service, and he could 
reconvene his education with a clean 
slate. 

In addition, veterans who later become 
teachers would have an additional op
partunity under the provisions of my 
bill to cancel 50 percent of their loan 
debts. For example, a veteran with 2 
years of service who became a teacher 
could have 50 percent of his loan can
celed immediately, and from 10 to 15 
percent up to 50 percent canceled for 
each year he taught. 

Mr. President, this bill, which I have 
entitled the "Hot War GI Bill" is neither 
new to this body nor without ample 
precedent. 

During the last session of Congress, 
former Senator Wayne Morse and I in
troduced a measure identical to this one. 
The substance of the bill, S. 2334 waa 
incorporated into the Higher Education 
Amendments of 1968, and approved by 
this body. Unfortunately, however, the 
provisions were deleted in the conference 
committee. 

Senator Morse in introducing S. 2334 
noted that under the many imperfections 
of the Selective Service System some men 
are drafted while others are not. Those 
who went into debt to commence a col
lege education and are drafted before 
being able to finish are unduly penalized. 
They may secure assistance in complet
ing their education, but not aid in repay
ing previous debts. As the draft calls for 
Vietnam continue to escalate, more and 
more students may find themselves in 
this predicament. The need for this bill 
has increased rather than diminished 
during the past year. 

Mr. President, we have made provi
sion in the past for teachers, nurses, and 
others to receive loan forgiveness as a 
result of service to the Nation. 

There is a 50 percent "forgiveness" 
clause in the NDEA student loan pro
gram for those who become the teachers 
of our children. It provides that college 
graduates who become teachers in pub
lic or private nonprofit elementary or 
secondary schools or in institutions of 
higher learning may cancel up to half 
the amount of their loan at the rate of 
10 percent for every year that they teach. 
Those who teach in poverty areas or in 
schools for the handicapped may cancel 
out their entire NDEA loan at the rate 
of 15 percent per year. 

The Nurse Training Act of 1964 con
tains a clause providing for the cancella
tion of one-half of the total obligation 
for graduate nurses at the rate of 10 per
cent for each year of service in any pub
lic or nonprofit institution. 

Finally, under the health professions 
student loan program, students of medi
cine, dentistry, osteopathy, optometry, 
pharmacy, and podiatry may earn up to 
50-percent cancellation of the amounts of 
their loans at a 10-percent rate for each 
year the graduate practices in an area 
in which there is a shortage of such pro
fessions. 

These forgiveness clauses, Mr. Presi
dent, have become incentives for young 
college graduates to teach or practice in 
areas of vital need. 

Should we not also provide the veteran 
who will risk his life in service to this 
country with an incentive to return home 
and recommence his education or begin 
employment without having to worry 
about repayment of his education debt 
incurred previously? Enactment of this 
bill will give deserved recognition of the 
services being rendered by young men 
and women serving our Nation in the 
armed services. I hope, Mr. President, 
that this proposal, cosponsored by my 
colleagues, Mr. JAVITS, of New York; Mr. 
MURPHY, of California; Mr. YARBOR
OUGH, of Texas; Mr. RANDOLPH, of West 
Virginia; and Mr. PELL, of Rhode Island, 
will be quickly endorsed and enacted by 
the Senate. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill <S. 1102) to amend the Na
tional Defense Education Act of 1958 and 
the Public Health Service Act in order to 
provide for cancellation of loans pur
suant to such acts for service in the 
Armed Forces, and to amend the Higher 
Education Act of 1965 in order to pro
vide for payments for such service on 
loans insured or made pursuant to agree
ments under such act, introduced by Mr. 
PROUTY (for himself and other Sena
tors), was received, rea:d twice by its title, 
and ref erred to the Committee on Labor 
and Public Welfare. 

S. 1103-INTRODUCTION OF BILL TO 
REPEAL THE FREEZE ON FEDERAL 
PARTICIPATION IN THE AFDE 
PROGRAM 
Mr. CASE. Mr. President, I introduce 

for appropriate reference a bill to elimi
nate the provisions of the 1967 Social 
Security Amendments limiting Federal 
financial participation in the aid to fam
ilies with dependent children-AFDC
program. 

The limitation, or "freeze," on Federal 
participation in the AFDC program was 
incorparated, at the insistence of the 
House of Representatives, in the social 
security amendments approved by the 
Congress in 1967. Under the "freeze" pro
vision, the number of children under age 
18 who are eligible for AFDC because of 
a parent's "absence from home" in any 
State could not exceed for Federal 
matching purposes the proportion of 
AFDC children to all children in the 
State as of January 1968. 

In 1967 and again last year the Senate 
voted to eliminate this provision. I was 
glad to cosponsor legislation last year to 
repeal the freeze and am happy to note 
that both Governor Hughes, of New Jer
sey, and Governor Rockefeller, of New 
York, have joined in a cooperative ef
fort to urge the Congress to remove this 
provision. 

Originally scheduled to become eff ec
tive July 1, 1968, the freeze was past
poned during the last session of Congress 
for 1 year to July 1, 1969. Unless the Con
gress acts again to pastpone the eff ec
tive date of the amendment, or to repeal 
it outright, as I believe should be done, 
many States will be forced to assume an 
even greater share of welfare costs next 
July than they do now. 

While I appreciate the concern of the 
House over the rapidly increasing wel-

fare rolls, surely we cannot leave the 
States in their present situation. Should 
the Congress fail to act, a State which 
has experienced a disproportionate in
crease in the number of needy children 
compared to the total number of chil
dren will face two alternatives. 

It may reduce payments to all recip
ients so that State spending would re
main approximately the same, or it may 
assume the total costs for all needy chil
dren who, under the freeze, no longer 
will be eligible for Federal assistance. 
The first alternative is unthinkable; the 
second is unfair to the States. 

Since, under the law, States must 
provide assistance to all eligible recipi
ents, limiting the Federal Government's 
participation in the AFDC program at 
this time will not help reduce welfare 
rolls. It simply shifts to already over
burdened State and local governments 
the responsibility for assuming a larger 
share of the costs of caring for the Na
tion's poor. 

Welfare is a national problem whose 
causes and effects are not confined to 
State and local boundaries. Certainly, 
much needs to be done, both in the im
mediate future and for the long range, 
to improve the whole welfare system. 

A number of thoughtful proposals 
have been offered and some experi
mental studies are underway. The results 
of these studies should be helpful in 
arriving at effective and efficient long
range solutions. 

In the meantime, it is essential that 
the AFDC freeze be removed. 

The VICE PRESIDENT. The bill will 
be received and appropriately ref erred. 

The bill <S. 1103) to amend title IV 
of the Social Security Act to repeal the 
provisions limiting the number of chil
dren with respect to whom Federal pay
ments may be made under the program 
of aid to families with dependent chil
dren, introduced by Mr. CASE, was re
ceived, read twice by its title, and re
f ered to the Committee on Finance. 

S. 1108-INTRODUCTION OF BILL TO 
PERMIT THE STATE OF NEVADA 
TO PURCHASE CERTAIN PUBLIC 
DOMAIN LANDS 

Mr. BIDLE. Mr. President, on behalf 
of myself and my colleague, Senator 
CANNON, I introduce for appropriate ref
erence a bill to waive the acreage limi
tations of the Recreation and Public 
Purposes Act of 1926 to permit the State 
of Nevada to purchase the public domain 
lands necessary to round out the State's 
plans for the development of the Valley 
of Fire State Park in Clark County, Nev. 

The Federal Government owns and 
controls over 87 percent of the land area 
of our State-some 60 million acres. The 
lands needed for the Valley of Fire State 
Park-a very attractive recreational re
source--amounts to some 30,000 acres ly
ing in southern Nevada. This relatively 
small tract is desert land, and has no 
value for agricultural or industrial pur
poses. As part of the Valley of Fire, it 
would serve the thousands of annual 
visitors who desire to view the south
western desert area as it has existed since 
the beginning of time. 
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Miller, the Nevada State Park Advisory 
Commission has indicated its desire to 
a~quire and pay for these lands, as re
quired by the Recreation and Public Pur
poses Act. 

A transfer of these lands will relieve 
the Federal Government of the cost of 
managing the area and will, at the same 
time, allow the State of Nevada to move 
ahead with a comprehensive State recre
ational facility that will be a credit to its 
entire system of parks. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill <S. 1108) to waive the acre
age limitations of section l<b) of the act 
of June 14, 1926, as amended, with re
spect to conveyance of lands to the State 
of Nevada for inclusion in the Valley of 
Fire State Park, introduced by Mr. 
BIBLE (for himself and Mr. CANNON), was 
received, read twice by its title, and re
ferred to the Committee on Interior and 
Insular Affairs. 

S. 1130-INTRODUCTION OF BILL TO 
PROVIDE MEDALS COMMEMO
RATING THE lOOTH ANNIVERSARY 
OF THE FOUNDING OF THE 
AMERICAN FISHERIES SOCIETY 

Mr. MAGNUSON. Mr. President, I in-
troduce today a bill to provide for the 
striking of medals in commemoration of 
the lOOth anniversary of the founding 
of the American Fisheries Society. The 
primary purpose of the bill is to honor 
the founding of America's oldest nat
ural resources conservation organization, 
established December 20, 1870, in New 
York City, and to authorize the Secre
tary of the Treasury to strike medals to 
commemorate this occasion. 

When founded, the society was named 
"American Fish Culturist Association." 
Its primary objectives were to promote 
the cause of fish culture, to gather and 
disseminate information bearing upon 
its practical success, and the uniting and 
encouraging of the individual interests 
of fish culturists. In 1878 the name was 
changed to "American Fish Cultural As
sociation," and later in 1884 the name 
was changed to "The American Fisheries 
Society." 

The society was incorporated on De
cember 16, 1910, in the District of 
Columbia. 

The American Fisheries Society has 
long filled the role of leading public 
thought in the field of fisheries since the 
day it first urged the Congress of the 
United States to establish the first Fed
eral fish hatchery. The society, under 
the leadership of one of the founders of 
the organization, Spencer F. Baird, first 
U.S. Fish Commissioner, petitioned the 
Congress to build two Federal fish hatch
eries, one for salmon on the west coast, 
one for shad on the east coast. 

The present-day objectives of the so
ciety, which have been modified from 
time to time, are as follows: 

First. To promote the educational, 
scientific, and technological development 
and advancement of all branches of 
fishery science and practice, including 
aquatic biology, engineering, economics, 
fish culture, limnology, oceanography, 
and technology. 

Second. To gather and disseminate 
technical and other information on 
fishes, fishing, fisheries, and all phases 
of fishery science and practice. 

Third. To hold meetings for the pres· 
entation, exchange, and discussion of 
information, findings, and experiences 
on all subjects and techniques related to 
fishes, fishing, fisheries, and all phases 
of fishery science and practice. 

Fourth. To encourage teaching of all 
phases of fishery sciences and the train
ing of fishery workers in accredited col
leges and universities; and 

Fifth. To promote conservation, de
velopment, and wise utilization of fish· 
eries. 

The American Fisheries Society has 
expanded into an international associa
tion which draws its more than 5,000 
memberships mainly from the United 
States and Canada, and to a lesser de
gree from more than 60 other countries 
throughout the world. Although mem
bership is not limited to professional 
biologists and the allied fields associated 
with the field of fisheries, approximately 
80 percent of the membership is of pro
fessional level. Lay conservationists in
terested in maintaining an adequate 
knowledge of the field also hold member
ship. 

The society meets once a year usually 
in September in conjunction with the 
International Association of Game, Fish, 
and Conservation Commissioners. An
nual meetings usually include a keynote 
address coupled with a plenary session 
and a series of technical sessions. Fre
quently, a technical session involves a 
symposium on some subject in the field 
of fisheries. 

The official scientific journal, the 
Transactions of the American Fisheries 
Society, has been published since 1870 
and now is in the form of a quarterly. It 
is now in the 97th volume and is a prin
cipal reference source for scientific re
ports on various subjects on fisheries and 
aquatic resources of North America and 
other global regions. 

The society maintains a national office 
in Washington, D.C. 

The society will celebrate its centen
nial September 13-16, 1970, at the Wal
dorf Astoria Hotel, New York City. 

A number of noted scientists have 
served society over the years, as Spencer 
F. Baird, George C. Embody, H. S. Davis, 
E. A. Birge, James A. Henshall, Barton 
W. Evermann, Jacob Reighard, R. W. 
Eschmeyer, Thaddeus Surber, J. G. Need
ham, Raymond C. Osborn, A.G. Hunts
man, Percy Viosca, and E. C. Fearnow. 

In recent years a number of leading 
conservation leaders have served as pres
idents, as Clarence Pautzke, Seth Gor
don, John S. Gottschalk, W. Mason Law
rence, Edward Schneberger, H. S. Swin
gle, George J. Eicher, Ralph Hile, F. E. J. 
Fry, Albert S. Hazzard, and Elwood A. 
Seaman, the current president. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD at this point. 

The VICE PRESIDENT. The bill will 
be received and appropriately ref erred; 
and, without objection, the bill will be 
printed in the RECORD. 

The bill <S. 1130) to provide for the 
striking of medals in commemoration of 

the lOOth anniversary of the founding 
of the American Fisheries Society, in
troduced by Mr. MAGNUSON (for himself 
and Mr. JACKSON), was received, read 
twice by its title, referred to the Commit
tee on Banking and Currency, and or
dered to be printed in the RECORD, as fol
lows: 

s. 1130 
Be it enacted by the Senate ancL House 

of Representatives of the United States of 
American in Ocm,gress assembled, Thait, in 
commemoration of the one hundredth anni
versary of the founding of the American 
Fisheries Society on December 20, 1870, the 
Secretary of the Treasury is authorized and 
directed to strike and furnish to the Ameri
can Fisheries Society not more than one 
hundred thousand medals with suitable em
blems, devices, and inscriptions to be deter
mined by the American Fisheries Society 
subject to the approval of the Secretary of 
the Treasury. The medals shall be made and 
delivered at such times as may be required 
by the American Fisheries Society in quanti
ties of not less than two thousand, but no 
medals shall be made after December 31, 
1970. The medals shall be considered to be 
national medals within the meaning of sec
tion 3551 of the Revised Statutes (31 U.S.C. 
368). 

SEC. 2. The Secretary of the Treasury shall 
cause such medals to be struck and fur
nished at not less than the estimated cost 
of manufacture, including labor, materials. 
dies, use of machinery, and overhead ex
penses, and security satisfactory to the Direc
tor of the Mint shall be furnished to in
demnify the United States for the full pay
ment of such costs. 

SEC. 3. The medals authorized to be issued 
pursuant to this Act shall be of such size 
or sizes and of such various metals as shall 
be determined by the Secretary of the Treas
ury in consultation with the American 
Fisheries ·Society. 

S. 1132-INTRODUCTION OF BILL TO 
AMEND TITLE II OF SOCIAL SECU
RITY ACT 
Mr. METCALF. Mr. President, I rein

troduce for appropriate reference, a bill 
amending title II of the Social Security 
Act so as to provide that the definition of 
the term "disability" shall be the same as 
that in effect prior to enactment of the 
Social Security Amendments of 1967. A 
bipartisan group of 40 other Senators 
have joined with me in spansoring this 
bill. These cosponsors are Senators 
BAYH, BIBLE, BROOKE, BURDICK, BYRD 0( 
West Virginia, CANNON, CASE, CHURCH, 
EAGLETON, GOODELL, GRAVEL, HARRIS, 
HART, HARTKE, HUGHES, INOUYE, JACKSON, 
JAVITS, KENNEDY, MAGNUSON, MANSFIELD, 
McCARTHY, McGEE, McGOVERN, MONDALE, 
MONTOYA, Moss, MUSKIE, NELSON, PELL, 
PROUTY, RANDOLPH, RIBICOFF, SCOTT, 
SPARKMAN, STEVENS, TYDINGS, WILLIAMS 
of New Jersey, YARBOROUGH, and YOUNG 
of Ohio. 

Prior to the 1967 amendments to the 
Social Security Act disability-except for 
certain cases of blindness-was defined 
as the inability to engage in any sub
stantial gainful activity by reason of any 
medically determinable physical or men
tal impairment which could be expected 
to result in death or which had lasted or 
could be expected to last for a continuous 
period of not less than 12 months. 

In the first session of the 90th Con
gress, the House ref erred to the Finance 
Committee, H.R. 12080, the Social Secu-
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rity Amendments of 1967. Section 156 of 
that bill redefined the definition of dis
ability contained in section 223 of the 
Social Security Act so that in applying 
the basic definition-except for the spe
cial definition for the blind, and except 
for purposes of widow's or widower's in
surance benefits on the basis of disabil
ity-an individual could be determined 
to be under a disability only if his impair
ment or impairments were so severe that 
he is not only unable to do his previous 
work but could not, considering his age, 
education and work experience, engage 
in any other kind of substantial gainful 
work which exists in the national econ
omy, regardless of whether such work 
exists in the general area in which he 
lives, or whether a specific job vacancy 
exists for him, or whether he would be 
hired if he applied for work. 

On November 17, 1967, I offered a :floor 
amendment to the House bill. It was sim
ply a request to return to existing law by 
removing the restrictive definition of dis
ability contained in H.R. 12080. I offered 
that amendment because of the evidence 
compiled in opposition to this provision 
during the course of the Finance Com
mittee hearings on the House-passed bill. 
Those who opposed the 1967 definition 
included George Meany, president of the 
AFL-CIO, John F. Edelman, president 
of the National Council of Senior Citi
zens, Robert M. Gettings, assistant for 
governmental affairs, National Associa
tion of Retarded Children, Dr. Malcolm 
L. Peterson, chairman of the Physicians 
Forum, Irvin P. Schloss, national presi
dent of the Blinded Veterans Association, 
the Governor of Vermont, the Honor
able Philip H. Hoff, the American Foun
dation for the Blind, Inc., and the presi
dent of the Georgia Federation of the 
Blind, Ned Freeman. 

On November 17, 1967, the restrictive 
definition of disability contained in the 
House bill was put to a rollcall vote on 
the :floor of the Senate and by a sub
stantial margin my colleagues voted in 
favor of my amendment to delete the 
House definition of disability. However, 
in conference, with one minor change the 
Senate conferees receded on this 
amendment as they did on just about 
everything else that the Senate passed 
both in committee and on the :floor. That 
minor change was to define "work which 
exists in the national economy" as "work 
which exists in significant numbers 
either in the region where such indi
vidual lives or in several regions of the 
country." 

On February 6, 1968, I reintroduced 
my amendment in bill form, S. 2935, in 
which I was Joined by many of my col
leagues as cosponsors. The bill which I 
reintroduce today again seeks to return 
to the definition that was in the law 
until the 1967 amendments. All I ask 
is to protect all those people who need to 
be protected simply because they are, in 
fact, disabled. 

Under title II of the Social Security 
Act, even if a man's physical or mental 
impairment is such that nobody would 
hire him if he applied for work, even if 
there is no specific job vacancy available 
to him anywhere, the Secretary of 
Health, Education, and Welfare can say 

to him, under the law you are not dis
abled. I see no justification for the op
pressive definition that is now law and 
hope that early hearings will be held and 
action taken on this legislation in this 
session of the 91st Congress. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD at this point. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill will be 
printed in the RECORD. 

The bill <S. 1132) to amend title II 
of the Social Security Act so as to pro
vide that the definition of the term "dis· 
ability," as employed therein, shall be 
the same as that in effect prior to the 
enactment of the Social Security Amend
ments of 1967, introduced by Mr. MET
CALF (for himself and other Senators) , 
was received, read twice by its title, re
f erred to the Committee on Finance, and 
ordered to be printed in the RECORD, as 
follows: 

s. 1132 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
section 223(d) of the Social Security Act is 
amended. ( 1) by striking out paragraphs ( 2) 
through (4) thereof and (2) by redeslgnat
ing paragraph (5) thereof as paragraph (2). 

(b) The third sentence of section 
216(1) (1) of such Act ls amended by striking 
out "paragraphs (2)(A), (3), (4), and (5)" 
and inserting in lieu thereof "paragraph 
(2) ". 

SEC. 2. The amendments made by this Act 
shall be effective with respect to applications 
for disability insurance benefits under sec
tion 223 of the Social Security Act, and for 
disablllty determinations under section 
216(i) of such Act, fl.led-

( a) in or after the month in which this 
Act is enacted., or 

(b) before the month in which this Act ls 
enacted if the applicant has not died before 
such month and if-

( 1) notice of the final decision of the Sec
retary of Health, Education, and Welfare has 
not been given to the applicant before such 
month, or 

(2) the notice referred to in paragraph (1) 
has been so given before such month but a 
civil action with respect to such final de
cision is commenced under section 205(g) of 
the Social Security Act (whether before, in, 
or after such month) and the decision in 
such civil action has not become final before 
such month. 

S. 1144-INTRODUCTION OF BILL TO 
AMEND THE ADMINISTRATIVE 
CONFERENCE ACT BY REMOVING 
THEREFROM THE STATUTORY 
CEILING ON APPROPRIATIONS 
Mr. KENNEDY. Mr. President, I in-

troduce a bill to amend the 1964 legisla
tion which established the Administra
tive Conference of the United States. Its 
purpose is to remove from that act the 
unduly restrictive and by now outdated 
ceiling of $250,000 on annual appropria
tions for that agency. 

The Administrative Conference is a 
unique resource of the Government. Its 
sole function is to develop recommenda
tions for improvements in the procedures 
by which Federal departments and agen
cies determine and enforce the rights of 
private persons and business interests 
through administrative investigation, 

adjudication, licensing, rulemaking, 
ratemaking, claims determinations, and 
other proceedings. 

Under the terms of the 1964 act, we 
have succeeded in bringing together 45 
top level Government officials and 37 of 
the most outstanding administrative law 
practitioners and scholars in the country. 
Of the full membership of 82, only the 
Chairman is on the payroll of the Con
ference; all others are contributing their 
time and talents. 

Two temporary, experimental Confer
ences, the first in 1953, the second in 
1961, established beyond question that an 
organization of this kind can develop 
recommendations resulting in substantial 
improvements in the machinery of gov
ernment. Based on this experience, Con
gress established the Administrative 
Conference on a permanent basis. 

The $2'50,000 appropriation limitation 
is based in cost factors which are now 
out of date. In my opinion that sum is 
clearly insufficient to make possible the 
full utilization of the talents of this ex
traordinary resource of government. 

This, of course, is not an appropriation 
bill. All that it does is make it possible 
for the Administrative Conference to 
propose additional funds necessary for 
effective operation. Like any other agen
cy, it will be required to justify its budget 
through the normal appropriation proc
ess. 

In his opening remarks at the first 
plenary session of the Administrative 
Conference in May 1968, Judge E. Barrett 
Prettyman, who is often ref erred to as 
the father of the Administrative Confer
ence because he chaired the temporary 
Conferences, had this to say: 

It is all very well to have theories, but 
I am devoted to the thesis that government 
ls supposed to work. Our administrative 
system works pretty well, but in lots of cases 
it has substantial flaws: it costs too much; 
it takes too long; and the process is too 
cumbersome. 

This conference has the opportunity to 
make the administrative part of a demo
cratic system of government work. You could 
not have a greater opportunity. 

I have every confidence that the 91st 
Congress will give this new agency its 
full support. As chairman of the Sub
committee on Administrative Practice 
and Procedure of the Senate Judiciary 
Committee, I expect to hold early hear
ings on the bill. The Conference should 
be in a position to seek the additional 
a°ppropriations this year that are neces
sary for it to carry out its important 
congressional mandate. 

Mr. President, in a letter to the Chair
man of the Conference, the administra
tion has expressed its support for this 
bill, and I ask consent that a copy of 
this letter be placed in the RECORD, as 
well as the text of the bill and an expla
nation of its background and effect. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and without objection, the bill, letter, 
and explanation will be printed in the 
RECORD. 

The bill (S. 1144) to amend section 576 
of title 5, United States Code, pertaining 
to the Administrative Conference of the 
United States, to remove the statutory 
ceiling on appropriations, introduced by 
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Mr. KENNEDY, was received, read twice 
by its title, referred to the Committee on 
the Judiciary, and ordered to be printed 
in the RECORD, as follows: 

s. 1144 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
576 of Title 5, United States Code, pertain
ing to the Administrative Conference of the 
United States is amended by deleting there
from the following language: 

"There are authorized to be appropriated 
sums necessary, not in excess of $250,000, to 
carry out the purpose of this subchapter." 
and substitute in lieu thereof: 

"There are authorized to be appropriated 
such sums as may be necessary to accom
plish the purpose of this subchapter." 

The letter and explanation, presented 
by Mr. KENNEDY, are as follows: 

THE WWTE HOUSE, 
Washington, February 19, 1969. 

Hon. JERRE WILLIAMS, 
Chairman, Administrative Conference of the 

United States, Washington, D.C. 
DEAR MR. CHAIRMAN: This is in reply to 

your letter of January 8, 1969, to President 
Nixon. 

This Administration supports the efforts of 
the Conference to develop recommendations 
to improve the administrative practices of 
the various agencies of the Executive Branch 
in order to make them as efficient and bur
denless as possible. We also support legisla
tion to remove the limitation on appropria
tions for the Conference which, I understand, 
has been recently introduced in the House of 
Representatives and will shortly be intro
duced in the Senate. 

I appreciate your letter, and I want to be 
kept informed of your progress. 

Yours sincerely, 
JOHN D. EHRLICHMAN, 

Counsel to the President. 

EXPLANATION OF PROPOSED AMENDMENT TO THE 
ADMINISTRATIVE CONFERENCE ACT (5 U.S.C. 
576) To REMOVE THE STATUTORY CEILING ON 
APPROPRIATIONS 
Section 576, Title 5, United States Code, 

provides that the appropriations for carrying 
out the purposes of the Administrative Con
ference of the United States :may not exceed 
$250,000. It is the view of the Administrative 
Conference that this limitation is so restl"ic
tive as to prevent it from carrying out in any 
meaningful way the important studies and 
programs Congress contemplated in creating 
the a.gency. 

As initially intl"oduced as S. 1664, 88th 
Congress, 1st Session, the bill which ulti
mately became the Administrative Confer
ence Act, Section 7 pertaining to appropria
tions collltained the language now being 
sought by this amendment. The bill passed 
the Senate without any statutory limitation 
on appropriations. 

When the bill came up for hearing before 
.:Subcommittee No. 3 of the Committee on the 
Judiciary, 88th Congress, 2nd Session, 
March 5, 1964, the question was raised as to 
approximately how much it would cost to 
finance the operations of the Conference. The 
only experience then available upon which 
to predicate an estimate were the expenses 
of the temporary Administrative Conference 
of 1961-62. During its 18-month Ufe the 
temporary Conference spent $223,517.20. That 
figure however did not include any funds for 
the salary of tbe Chairman, Judge E. Barrett 
Prettyman, the salary of the Director of the 
Office of Administrative Procedure, Depart
ment of Justice, or the full-time professional 
and clerical staff of that office which served 
the Conference. In addition, it did not in
clude the cost.e of the services of a number 
of young lawyers in other government 
agencies who were assigned to work with the 

Conference and paid by their agencies. Thus 
as appear at page 50 of the House hearings 
the $223,000 was used almost entirely for 
the employment of intermittent consultants, 
travel, per diem, printing and duplicating. 

Based on this 1961-62 experience and with 
salaries of a small professional staff in mind, 
(House Committee hearings (pp. 50-54) ) 
Judge Prettyman advised that approximately 
$256,500 would be the estimated cost of the 
proposed Conference at that time. The b111 
was subsequently amendment to include the 
statutory limit of $250,000. 

In this connection, however, it should be 
emphasized that the salary of the Chairman 
at that time was estimated at $20,500 whereas 
the comparable sala.ry today is $30,000. This 
kind of substantial increase across the board 
in salaries and other expenses between 1962 
and 1968 form the basis for our request to 
seek this amendment to our statute. 

Of the $250,000 appropriated to the Confer
ence for fiscal 1969, approximately $200,000 
will be required for fixed charges; salaries for 
a staff of 9, including the Chairman, com
munications, stenographic reporting, dupli
cating and office supplies and equipment. 
Every effort has been made to keep all ex
penditures in this area to a bare minimum in 
order to make a.vatlable as large amount as 
possible for general Conference purposes. 

The result is that only about $50,000 will be 
avatlable in fiscal 1969 for the employment 
of consultants to assist Committees, to pay 
travel and per diem of members and consult
ants for Committees and to cover costs of 
plenary sessions of the Conference. The Con
ference is composed of the Chairman (the 
only full-time paid member), 10 Presidential 
appointees who comprise the Council, 45 
high-level government officials representing 
34 Executive departments and agencies, and 
32 prominent lawyers, law school professors, 
and others highly knowledgeable in adminis
trative law. 

In the event Congress removes the statu
tory limitation on expenditures, the Confer
ence will show the need for and justification 
of a modest increase in its appropriation to 
the appropriate Committees of Congress. We 
wish to emphasize that we would not seek to 
increase the size of the full-time permanent 
staff of the Conference. Rather, we wish to 
be able to retain intermittent consultants 
and experts to make substantial studies of 
problems in administrative law and to de
velop recommendations therefrom for proce
dural reforms. We wish to be able to pay 
travel and per diem for committee meetings 
and plenary sessions of the Conference. In 
other words, we wish to be in a position to 
take the fullest advantage of the prominent 
group of persons who are donating their time 
and talent to the Conference in order to carry 
out our statutory mandate to improve the 
procedures by which government agencies 
deal with the public. 

REPORT OF THE ADMINISTRATIVE CONFERENCE 
Mr. KENNEDY. Mr. President, the Ad

ministrative Conference of the United 
States, under the able chairmanship of 
Jerre S. Williams, recently issued an in
terim report covering its activities from 
the time when this independent agency 
was created in January 1968, through 
December 31, 1968. 

Included in this report are the texts 
of th~ recommendations approved at the 
second plenary session of the Conference 
on December 10-11, 1968. The Adminis
trative Practice and Procedure Subcom
mittee, of which I am chairman, will 
carefully study each and every one of 
the eight recommendations, with a view 
toward improving the Federal adminis
trative process. Of special interest are 
recommendations No. 4-urging that a 
consumer bulletin be established-and 

No. 5-recommending the creation of a 
"People's Counsel." 

I ask unanimous consent to insert, at 
this point in the RECORD, the report and 
recommendations of the Administrative 
Conference of the United States. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

INTERIM REPORT OF THE ADMINISTRATIVE 
CONFERENCE OF THE UNITED STATES 

FOREWORD 
This Interim Report of the Administrative 

Conference of the United States covers the 
period from the time when tl:.e organization 
of this new independent agency was begun 
in January 1968 through December 31, 1968. 

It briefly explains the background and 
describes the organization, membership and 
activities of the Conference. 

The texts of the recommendations ap
proved at the Second Plenary Session of the 
Conference on December 10-11, 1968, are set 
forth in full. The recommendations and full 
texts of the supporting committee reports 
will be published in the Annual Report of 
the Administrative Conference for fiscal year 
1969. 

THE ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 

On August 30, 1964, President Lyndon B. 
Johnson signed Public Law 88-499, 5 U.S.C. 
571-576, which authorized the establishment 
of the Administrative Conference of the 
United States as a new independent Federal 
agency. The agency is comprised of a sizable 
deliberative body of top-level Government 
officials and. persons of national reputation in 
law and government drawn from the private 
sector. Its mission is to work on a continuing 
basis toward the development of improve
ments in the Federal administrative proc
ess-tha.t vast complex of legal procedures 
which the Federal Departments and agencies 
use to determine the rights, privtleges, and 
obligations of individual citizens and private 
businesses. 

There are some thirty departments and 
agencies which conduct the .bulk of adminis
trative proceedings affecting private rights. 
These proceedings are of infinite variety. 
They range from the grant of a television 
license worth millions of dollars to the 
processing of applications for amateur or 
citizen band licenses; from the processing 
of an application to merge railroads of the 
magnitude of the New York Central and the 
Pennsylvania to authorizing truck trans
portation of a particular commodity over a 
particular route; or from the approval of a 
prospectus for a major new corporation to 
permitting cattle to graze on Federal lands. 
Because of this steady flow of Federal agency 
determinations affecting our natural re
sources, transportation, power, finance, com
munications, commerce, securities, taxation, 
labor, credit, advertising, housing, veterans 
benefits, the supply, quality, and price of 
fOOd and fibers, public health, immigration, 
social welfare programs, drug control, and 
countless other areas of activity, the admin
istrative process, in one way or another, con
tinuously exerts its influence upon every 
citizen in his personal and business affairs. 

For a number of years the adequacy of the 
governmental processes through which these 
programs are administered has been a matter 
of increasing concern, both public and pri
vate. The rising volume of proceedings has 
resulted in some paralyzing backlogs, and in 
many areas excessive delays in official action 
have severely prejudiced private undertakings 
and perhaps slowed the national economy 
generally. Frequently, attempts at across-the
board solutions have not adequately taken 
into account the variety of private interests 
affected, with resulting unfairness to many. 
At times, limitations on the access to public 
information have brought into question the 
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integrity of particular actions. And the ex
pense of otllcial processes, to the Government 
and to the private interests involved, has 
been staggering. 

Development of the idea of an Adminis
trative Conference as the best means to im
prove agency procedures spans almost 20 
years. During this period two temporary, 
experimental Administrative Conferences 
were held, the first on the call of President 
Eisenhower in 1953, the second in 1961 by 
President Kennedy. Both Conferences were 
chaired by Judge E. Barrett Prettyman of 
the United States Court of Appeals for the 
District of Columbia Circuit. Both Con
ferences i·ecommended that a permanent Ad-. 
ministrative Conference authorized by stat
u t e be created. Legislation for this purpose 
was int roduced in the 88th Congress, and 
was duly enacted. 

Organization and membership 
On October 14, 1967, President Johnson 

nominated Jerre S. Williams of the faculty 
of the University of Texas Law School to 
be the first Chairman of the Administrative 
Conference, an appointment that was con
firmed by the Senate on October 19, 1967. 
The organizat ion of the new agency began 
on January 8, 1968, when the Chairman ar
rived in Washington to establish offices, al
though his formal swearing-in took place on 
January 25, 1968. 

On February 7, 1968, the President an
nounced his appointment of the other ten 
members of the Council, the executive board 
of the Conference. Five of these appointees 
were from Government and five from out
side of Government. 

The Act provides that the Administrative 
Conference shall consist of not more than 
91 nor less than 75 members. Excluding the 
Council, 60 % to two-thirds of the members 
must be Government representatives from 
the departments and agencies. The remain
ing members are private citizens who con
tribute their time and effort to working With 
the departments and agencies to improve 
their procedures. 

On April 24, 1968, the White House desig
nated the Executive Departments and agen
cies to have membership in the Assembly 
of the Conference. The twelve Cabinet De
partments were so designated, plus ten 
agencies, which together with the agencies 
participating under the terms of the Ad
ministrative Conference Act and those rep
resented in the Council membership, brought 
the total number of agencies participating 
to thirty-four. At the same time, the White 
House announced the names of the 32 per
sons who were to be members from the 
private sector, appointed by the Chairman 
of the Conference with the approval of the 
Council. Shortly thereafter each of the de
partments and agencies which had been 
designated to participate announced the 
names of the otllcials who would serve as 
members. 

The membership of the Conference as now 
constituted appears as Appendix A. 

ACTIVITmS OF CONFERENCE 

The Conference held its first plenary ses
sion on May 27, 1968, It was addressed by 
the Attorney General of the United States, 
Ramsey Clark, and by Judge E. Barrett 
Prettyman. The session was largely of an 
organizational nature. Bylaws were adopted. 
Ten Standing Committees to study par
ticular areas of the administrative process 
were established and a Chairman was ap
pointed to each. Each committee was pro
vided the services of a law professor to 
work With it toward the development of 
recommendations for Conference consid
eration. 

By late fall enough proposed recommen
dations had been developed to justify a sec
ond plenary session which was held on De
cember 10-11, 1968. The Assembly was 
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addressed by Associate Justice Tom C. Clark, 
Director of the Federal Judicial Center. 

The Assembly adopted eight recommen
dations, the texts of which appear as 
AppendixB. 

At this second meeting of the Assembly, 
the Chairman of each of the ten Standing 
Committees made a report on pending and 
proposed projects. Among the more signif
icant studies to be undertaken in the future 
are the evaluation of the important role of 
hearing examiners; elimination of delay 
through enlarged delegation of final deci
sion-making authority; greater use of rule
making as a substitute for adjudication on 
the record; development of new techniques 
to speed licensing procedures; use of dis
covery in adjudicatory proceedings; publica
tion of a manual on the trial of protracted 
cases; and greater uniformity and simplicity 
in judicial review procedure. 

The Third Plenary Session of the Admlnis
tra tive Conference is tentatively scheduled 
for the late spring of 1969. 

In his opening remarks at the first plenary 
session of the Administrative Conference, 
May 27, 1968, Judge E. Barrett Prettyman 
said: 

"It is all very well to have theories, but I 
am devoted to the thesis that government is 
supposed to work. Our administrative system 
works pretty well, but in lots of cases it has 
substantial flaws: it costs too much; it takes 
too long; and the process is too cumbersome. 

"This conference has the opportunity to 
make the administrative part of a democratic 
system of government work. You could not 
have a greater opportunity." 

The opportunity to make the administra
tive machinery work is a challenge which the 
Admimstra tive Conference accepts and Will 
endeavor to fulfill. 
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APPENDIX B 
RECOMMENDATIONS OF SECOND PLENARY SES

SION, DECEMBER 10-11, 1968, WASHINGTON, 

D.C. 
RECOMMENDATION NO. 1-ADEQUATE HEARING 

FACILITIES 

Administrative hearings of the Federal gov
ernment should be conducted in dignified, 
efficient hearing rooms, appropriate as to size, 
arrangement, and furnishings. At the present 
time no central body is responsible for pro
viding or planning the needed facilities. As 
a particular consequence, administrative 
hearings often have been conducted in sur
roundings unsuitable to the seriousness of 
these governmental proceedings. The General 
Services Administration could advanta
geously arrange for the service and the space 
needed by departments and agencies in which 
administrative hearings occur. 

Recommendation 
1. The General Services Administration 

should develop a set of four hearing room 
classifications explicitly identifying the fea
tures required with standards meeting at 
least the following xninimum requirements. 
such classifications should be developed in 
conjunction with representatives of the agen
cies, the bar, and examiners. The minimum 
requirements should be: 

Type A: A formal conference room with 
table space for as many as 16 principals and 
additional seating for up to 20 other persons. 

Type B: A small hearing room with a raised 
dais, a witness box, a reporter's table, table 

space for as many as 6 counsel, and addi
tional seating for up to 30 others. The design 
and furnishings should be appropriate to a 
hearing which is judicial in nature and 
should include wherever possible an auxiliary 
room in which counsel may confer with their 
clients, witnesses may be sequestered, etc. 

Type C: A large hearing room accommo
dating as many as 30 counsel at tables and 
up to 70 witnesses and spectators. This room 
should have the design and furnishings 
which are appropriate to formal hearings of 
a judicial nature. 

Ty.pe D: An audiitorium suditaible for heair
ings of general public interest which might 
attract over 100 principals and spectators. 

An essential requirement of ea.ch of the 
four types of hearing rooms should be a 
small, near-by room available to the exam
iner as his office and for such other uses 
as he designates. 

2. The General Services Administration 
should prepare and maintain on a current 
basis an inventory which (a) identifies avail
able hearing facilities throughout the coun
try, classified under the system recommend
ed in 1 above, including hearing rooms per
manently assigned to particular agencies ~s 
well as courtrooms (local, state, and Federal), 
(b) identifies the GSA regional offices, local 
building managers, and others through whom 
such space can be obtained, and ( c) provides 
information concerning the procedures to 
be followed to obtain space through the GSA 
for the conduct of hearings. 

3. The General Services Administration 
should establish procedures for determining 
the frequency and location of administrative 
hearings which require facilities of each type 
Within the system of classification recom
mended above in order to determine, by city, 
whether a permanent hearing room for mul
tiagency use can be justified. A permanent 
hearing room should be considered justified 
wherever there is a continuing need of ap
proximately one-fourth of the available work
ing days. 

4. The General Services Administration 
should provide for the administration and 
scheduling of permanent multi-agency hear
ing facilities under the direction of GSA's 
Washington headquarters, but subject to 
such decentralization as the functions of 
inventorying, procuring, and planning may 
require. 

5. The General Services Administration 
should establish a procedure for the sys
tematic reporting, to the respective agency 
and to GSA, of deficiencies in assigned fa
cilities discovered by presiding officers, and 
for the investigation and correction of such 
deficiencies. 

6. The General Services Administration 
should establish an advisory committee of 
members of the bar and other interested pro
fessional associations, agency representa
tives, and members of the public to facili
tate the evaluation of present and future 
needs and to report annually to the Admin
istrative Conference on its activities. 

7. Permanent multi-agency hearing rooms 
and hearing rooms permanently assigned to 
individual Federal agencies should be identi
fied as "Federal Administrative Hearing 
Rooms." 

8. The Chairman of the Administrative 
Conference should encourage the coopera
tion of state and local judges in the procure
ment of courtroom space for Federal admin
istrative hearings. 

9. The Judicial Conference of the United 
States should encourage the cooperation of 
Federal judges in the procurement of court
room space for Federal administrative hear
ings. 

10. Federal agencies should budget funds 
to provide for the payment of charges for the 
use of appropriate space when such space is 
not available on a free basis. 

11. Federal agencies which conduct admin
istrative hearings should designate an offi-

cial to work with the General Services Ad
ministration in the procurement and plan
ning of hearing facilities. 

RECOMMENDATION NO. 2-u.s. GOVERNMENT 
ORGANIZATION MANUAL 

The Manual at present falls short of itll 
goal because the narrative text submitted 
by some of the agencies is outdated, unre
vealing, cumbersome, or otherwise deficient. 
The text should be rewritten at a high level 
of competence. 

Recommendation 
1. Each agency covered by 5 U.S.C. 552 

should assign the writing of material for the 
United States Government Organizaticm 
Manual to an office having the competence 
to achieve the brevity, clarity, and general 
excellence of presentation required to serve 
the purpose of this handbook and to reflect 
credit on our government. 

2. Included in the description of each 
agency should be information concerning 
the means by which more detailed knowledge 
of the agency's organization and functions 
may be obtained. 
RECOMMENDATION NO. 3-PARALLEL TABLE OF 

STATUTORY AUTHORITIES AND RULES (2 CFR 

CH. I) 

The Parallel Table of Statutory Authorities 
and Rules (2 CFR Ch. I) should be an accu
rate and complete listing of United States 
Code provisions cited as rulemaking author
ity in executive agency documents which 
prescribe general and permanent rules. The 
present Parallel Table is deficient. Agencies 
have not given sufficient time and attention 
to citing proper authorities and to keeping 
them current. Moreover, the Table's present 
method of preparation leads to omission of 
relevant references. 

Recommendation 
1. Each agency covered by 5 U.S.C. 552 

should review all of its rules published in the 
Code of Federal Regulations to determine 
if the cited rulemaking authorities are com
plete, accurate, and current. The Conference 
requests that formal documents correcting 
deficient citations be submitted to the Office 
of the Federal Register for publication in the 
daily Federal Register. 

2. The Office of the Federal Register should 
take the steps necessary to broaden the cover
age of the Table to include pertinent cita
tions in preambles and in codified text as 
well as those in the form.al statements of. 
authority. 
RECOMMENDATION NO. 4--CONSUMER BULLETIN 

Most Americans are probably unaware of 
the multitude of day-to-day Federal activi
ties reflected in proposed, revised, and re
cently promulgated rules, regulations, or de
terminations which substantially affect the 
price, quantity, quality, labeling, safety, and 
other aspects of products and services avail
able to the public. A bulletin of general dis
tribution containing an easily understood 
summary of current information about ad
ministrative activities in areas of consumer 
interest could serve a Widespread public need 
which is not now met by the Federal Reg
ister or by ·agency and private publications 
of a more specialized nature. 

Recommendation 
1. A consumer bulletin should be estab

lished on an experimental basis. It should 
extract and paraphrase in popular terms the 
substance of Federal agency actions of sig
nificant interest to consumers. Initially, the 
bulletin should concentrate on items pub
lished in the Federal Register, but as it gains 
public acceptance, it should be broadened 
to include materials secured from other 
sources. It should indicate expressly that 
the bulletin does not constitute official no
tice of government action. 

2. The Office of the Consumer Counsel in 
the Department of Justice appears at this 

I 
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time to be the agency best prepared to pub
lish such a bulletin. If the bulletin were 
undertaken by that Office, it could not only 
disseminate information, but also stimulate 
public response, thus aiding the effective dis
charge of the duties of the Consumer Coun
sel. 

3. Initial circulation should include the 
press, consumer organizations, public and 
scholastic libraries, and individuals who re
quest to be put on the malling list. Format, 
subscription costs, frequency of publication, 
and related matters should be the subject of 
study during the experiment. 

4. After a reasonable period of time, the 
effectiveness of and interest in the bulletin 
should be evaluated to determine whether it 
should be continued and, if so, in what form. 
RECOMMENDATION NO. 5-REPRESENTATION OF 

THE POOR IN AGENCY RULEMAKING OF DmECT 
CONSEQUENCE TO THEM. 

Recommendation 

A. Agency efforts 
1. Federal agencies should engage more 

extensively in affirmative, self-initiated ef
forts to ascertain directly from the poor their 
views With respect to rulemaking that may 
affect them substantially. For this purpose, 
agencies should make strong efforts, by use 
of existing as well as newly devised proce
dures, to obtain information and opinion 
from those whose circumstances may not 
permit conventional participation in rule
making proceedings. The "rulemaking" re
f erred to is that defined by the Administra
tive Procedure Act, § 2(c), 5 U.S.C. 551 (4) 
and (5). 

2. Agencies should employ as many of the 
following procedures as are feasible, prac
ticable, and necessary to assure their being 
fully informed concerning the relevant in
terests of the poor: 

(a) Agencies should seek to inform the 
poor of all rulemaking proposals that may 
affect them substantially and should provide 
opportunities for the poor to submit their 
views concerning these and related proposals. 

(b) Agencies should hold formal public 
hearings or informal conferences in close 
geographic proximity to the poor substan
tially affected by contemplated rulemaking. 

(c) Agencies should take care to invite 
individuals constituting a representative 
cross-section of the poor to submit their 
views orally or in wr1 ting as to proposed rules 
substantially affecting the poor. 

(d) Agencies should conduct field surveys 
among the poor to discover their attitudes 
concerning particular government policy
making substantially affecting them. 

( e) Agencies should use advisory commit
tees made up of representatives of the poor 
as continuing consultants for all programs 
having a substantial effect on such persons. 

{f) When necessary to assure adequate 
representation for the poor, agencies should 
pay the personal expenses and wage losses 
incurred by individuals incident to their 
participation in rulemaking hearings. Con
gress should support agency requests for 
funds and for authority, where none exists, 
to make discretionary payments for this pur
pose. Agencies already authorized to make 
such payments in whole or in part should 
use their existing authority and should al
locate funds accordingly. 

In deciding whether the use of any one 
or more of the above devices is feasible, 
practicable, or necessary in a given situation, 
agencies should resolve doubts in favor of 
utilizing them; but their enumeration should 
not exclude or discourage the development 
and use of other devices to achieve the same 
result. 

In carrying, out paragraphs 1 and 2 of 
this Recommendation, agencies should con
sult with and coordinate their efforts with 
other Federal agencies having responsibilities 
in this area and should make maximum 
feasible use of the facilities of such other 

agencies for communicating with and ob
taining expressions of the views of the poor. 

3. Agencies should be encouraged in ap
propriate circumstances to determine that 
the exemptions in 5 U.S.C. 553{a) (2) should 
not be applied With respect to rulemaking 
which may have a substantial impact on 
the poor. 

B. People's Counsel 
4. (a) An organization should be author

ized by statute to employ a staff to act as 
"People's Counsel." The People's Counsel 
should represent the interests of the poor 
in all Federal administrative rulemaking 
substantially affecting the poor. 

(b) The People's Counsel should be 
charged with assuring that the views of sig
nificant separable minority interests among 
the poor are represented in such Federal 
administrative rulemaking. 

(c) The People's Counsel should be re
quired to disseminate to all interested poor 
people's organizations pertinent informa
tion concerning rulemaking substantially af
fecting the poor. 

(d) The People's Counsel should be au
thorized to participate suitably in its own 
name to represent the interests of the poor 
in any Federal agency proceedings in which 
the poor have a substantial interest. 

(e) The People's Counsel should be au
thorized to provide representation for or
ganizations and groups of the poor who seek 
judicial review of administrative action sub
stantially affecting their interests. This rec
ommendation is not to alter the kinds of 
agency action amenable to judicial review, 
the requirements Of standing to seek review, 
or the scope of that review. 

(f) As an incident to its main responsiblli
ties the People's Counsel should be empow
ered to recommend to Congress or the Presi
dent or to both such legislation or other 
action as it deems appropriate to correct 
deficiencies in or otherwise improve Federal 
programs having a substantial impact on 
the poor. 

5. (a) Congress should provide for an ap
propriate body to perform the functions out
lined in Section 4. Deserving of consideration 
as such body would be a new single-purpose 
corporation, to be created by Congress, mod
eled on the Corporation for Public Broadcast
ing, Pub. Law 90-129, 81 Stat. 368 (1967), 47 
U.S.C. (Supp. III) 396, and to be known as 
the People's Counsel Corporation. In the 
event this form of organization is adopted, 
the folloWing considerations should apply: 

( 1) The People's Counsel Corporation 
should be made tax exempt and authorized 
to accept grants of private funds. Gifts to 
the Corporation should be made deductible 
as charitable oontrlbutlons for Federal in
come tax purposes. 

(2) Federal financing of the Corporation 
should be made available to the extent nec
essary to assure its effective operation. 

(3) The governing board of the People's 
Counsel Corporation should be constituted 
to give the poor meaningful representation 
thereon. Such body should be constituted to 
ensure close communication With the poor 
and effective representation of the viewpoints 
of the poor. 

6. All Federal agencies should be required 
by Executive order to notify the People's 
Counsel of all proposed rul&s which would 
have a substantial impact on the poor. Agen
cies also should be required by that Execu
tive order to give the People's Counsel an 
opportunity to present the views of the poor 
With respect to such proposed rules. Excep
tions to these obligations should be per
mitted only "when the agency for good cause 
finds (and incorporates the finding and a 
brief statement of reasons therefor in the 
rules issued) that [such] notice and ... 
[an opportunity for the People's Counsel 
to represent its views] are impracticable, un
necessary, or contrary to the public inter
est." (See 5 U.S.C. 553(b) (B) .) In these ex-

ceptional cases, agencies should be required 
to notify the People's Counsel as soon as 
practicable of any consummated rulemaking 
substantially affecting the poor, and should 
be required to give the Counsel as soon as 
practicable an opportunity to communicate 
to the agency its views concerning the de
sirability of further action With respect to 
such rulemaking. 

Without prejudice to creating or empower
ing any other appropriate body to perform 
the general functions outlined in paragraphs 
4, 5, and 6, any special provision therefor 
should be so structured as to take maxi
mum advantage of the capabilities in this 
field of non-government organizations, and 
of other public ibodies, including notably the 
Office of Economic Opportunity. 
SEPARATE STATEMENTS CONCERNING RECOM

MENDATION NO. 5-REPRESENTATIVE OF THE 
POOR IN AGENCY RULE.MAKING 
JOHN H. CROOKER, JR. The majority posi

tion with respect to Recommendation No. 5 
is that "Federal agencies" shou14 make 
strong efforts to ascertain from the poor their 
views regarding rulemaking "that may affect 
them substantially." I believe that (a) the 
major independent agencies are seldom in
volved in rulemaking affecting the poor ex
cept insofar as the poor are members of the 
public generally; and {b) it was the intent 
of the Congress, in establishing the Admin
istrative Conference, to have studies con
ducted and information collected and inter
changed, so that administrative agencies 
might improve and expedite their general 
procedures. 

Therefore, I doubt that the Congress, in 
enacting section 5 of the Administrative 
Conference Act, 5 U.S.C. 574, intended that 
the Conference should address itself to the 
matters treated in Recommendation No. 5. 
My dissent is not, in any way, directed to 
the wording of the recommendation. 

PAUL · RAND DIXON. I disagree with the 
adoption of paragraphs 4, 5, and 6 of Rec
ommendation No. 5 developed by the Com
mit~ on Rulemaking respecting the crea
tion of a People's Counsel to represent the 
poor generally before Federal administrative 
bodies. I am fully aware of and sympathetic 
With the plight of the poor in our society. 
I recognize it as one of the primary prob
lems that must be solved if our democratic 
way is to survive. However, I am fully of the 
opinion that this ls a problem that should 
be debated and resolved by Congress. I find 
nowhere in the legislative history leading to 
the creation of the Administrative Confer
ence of the United States any thought that 
the Administrative Conference would delve 
into this social problem. Even if I could 
bring myself to the thought that it was 
rightfully Within the purview of the duties 
of the Administrative Conference to deal 
with the plight of the poor, I still would 
question the Wisdom of creating a Poor 
People's Counsel as the sole, if not principal, 
protector of the rights of the poor. The plight 
of the poor needs everyone's protection, not 
Just the protection of a People's Counsel. 

So that my position will not be Inisunder
stood, I want it clearly known that I stand 
in the forefront of those who deem it neces
sary to do more to protect those low-income 
people in our society who are generally classi
fied as poor. 

JOE M. Kn.GORE (joined by Richard H. 
Keatinge, Jim C. Langdon, Norman A. 
Flaningam,1 Ross L. Malone, Starr Thomas, 
Harold L. Russell). We did not support 
paragraphs 4, 5, and 6 of Recommendation 
No. 5. We do support encouraging the forma
tion of and recognition of a People's Counsel, 

1 Mr. Flaningam joins in this statement 
noting that the term "rulemaking" as used 
therein refers to Federal agency processes for 
formulation, amendment, or repeal of rules 
of general applicablllty. 
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as a private entity, to represent the publlc 
interest in the area of rulemaking in Federal 
agencies; With such Counsel being oriented 
to represent most fully those of the publlc 
whose interests would otherwise be un-repre
sented or under-represented; and with such 
People's Counsel being eligible to receive 
Federal grants as required to permit its 
function. 

This dissent from the majority view 1s 
dictated by: 

1. The concern that this proposed function 
should be restricted, at least until experience 
might dictate otherwise, to the rulemaking 
function. 

2. The belle! that the proposed represen
tation should not be limited to any segment 
of the public, even though its principal 
thrust would be so directed. 

MALCOLM S. MAsoN. I support the purposes 
of this recommendation. When a People's 
Council is constituted, however, it is impor
tant to make a distinction between two 
kinds of advocacy, so different that they can
not be directly conducted by the same or
ganization. There is first of all adversary ad
vocacy, oWing an attorney's complete loyalty 
to a specific client. In this sense, there can
not be a People's Counsel for the poor, be
cause the poor are many and different and 
must be able to speak with many voices. This 
kind of advocacy is needed. It must be ag
gressive and hard-hitting. If it is conducted 
directly by a Government or Government
controlled agency, its independence may be 
impaired. For this kind of advocacy an ap
propriate model is suggested by the Legal 
Services Program conducted by many sepa
rate private local organizations: funded by 
OEO, but free, and indeed encouraged, to act 
fully on behalf of an actual client without 
limiting its vigor by reason of relationship to 
OEO. This, I believe, will also be the pattern 
c1f the new HEW Legal Services Program. 

There is also cooperative advocacy: unag
gressive, quiet, nonadversary, seeking to fos
ter an awareness, a concern and a more lively 
recognition that poor people are affected by 
proposed administrative action. This kind of 
advocacy can be conducted by a Government 
or quasi-Government organization Without 
inconsistency and with benefit to the effec
tiveness of its work. An appropriate model is 
suggested by such accomplishments as new 
rules on loans to demonstration cooperatives 
of poor farmers (achieved by mutual agree
ment of the Department of Agriculture and 
OEO); new clarification of Government secu
rity regulations, removing barriers to the em
ployment of hard-oore unemployed with a 
criminal record (achieved by joint action of 
the Department of Defense, Department of 
Labor and OEO) ; a new consensus on the 
wider use of policy advisory boards in pro
grams affecting the poor (resulting in part 
from encouragement of this kind of action 
byOEO). 

I urge that the Conference Recommenda
tion be implemented. In its implementation, 
contributions already made in this field 
should be recognized and used as a basis for 
expanded activity. The distinction between 
the two different types of advocacy should 
also be reflected in the choice of appropriate 
structure. Both a.re needed. 

NATHANIEL L. NATHANSON. I would like to 
explain why I voted in favor of the recom
mendation for a People's Counsel, as 
amended during the debate, because I be
lieve that my interpretation of the final 
action taken may have been shared by others 
who also voted in favor of the proposal a.nd 
is therefore entitled to some consideration in 
efforts to secure its implementation. 

While I was deeply troubled by some of 
the arguments advanced against the proposal, 
particularly by the misgivings expressed 
concerning the arrogance of a government 
agency or publlc corporation undertaking 
to determine the interests of the poor in 
particular agency action, I felt that this 

concern could be met by emphasis upon the 
representative character of the People's 
Counsel and a requirement that specific, 
identifiable interests be represented, rather 
than hypothetical interests which might be 
imagined by the People's Counsel. This re
quirement could appropriately be implement
ed by the further requirement that those in
terests be identified in the form of particu
lar groups or associations who could deter
mine their own interests and make their 
own wishes or basic positions known to the 
People's Counsel. This view was certainly 
made explicit in the amendment, proposed 
by the Judicial Review Committee and ac
cepted by the Rulemaking Committee, to 
paragraph 4{e) and it is also consistent with 
the final language of paragraph 4(d) as 
amended in the course of the debate so as 
to substitute "participate suitably" for the 
original word "intervene." This left a large 
measure of discretion to each agency in al
lowing participation by the People's Counsel 
in a particular proceeding, including the 
requirement of a showing that the concern or 
position which the People's Counsel under
took to present was in fact shared by an 
identifiable group of people who were at 
least informed of the position which the 
People's Counsel was taking. I also doubt 
that the leaders of the Poor People's move
ment who were quoted by Professor Bon
field as favorable to the proposal envisaged 
a People's Counsel who would not be in any 
way answerable to the people he undertook 
to represent. 

I appreciate that this interpretation, em
phasizing as it does the representation of 
identifiable groups who may exercise some 
control over the People's Counsel, ma.y not 
be entirely acceptable to the original propo
nents of the proposal, particularly those who 
accepted the amendments With some reluc
tance. Nevertheless, they did aiccept the 
amendments, presumably for the purposes of 
mollifying the opposition and with some ap
preciation of the fact that the reasons for 
the amendments were more than technical. 
Particularly in view of the closeness of the 
vote on the final approval Of paragraphs 4, 
5, and 6, the original proponents are hardly 
now in a position to insist upon the rejec
tion of a reasonable interpretation which 
may have been decisive in the approval of 
the recommendation. They may also take 
some comfort in the fact that the current 
requirements for standing to participate in 
both administrative and judicial proceedings 
by groups indirectly affected by government
al action will scarcely inhibit the activities 
of a People's Counsel anxious and resource
ful enough to find out what the people he 
purports to represent really want. 

ROBERT w. GRAHAM. May I respectfully re
cord my dissent from the recommendations 
of the Conference embodied in paragraphs 
4, 5, and 6 of Recommendation No. 5. No one 
can disagree With the stated objectives of 
these recommendations, and I do not. How
ever, I do not conceive that these recom
mendations are appropriate within the mis
sion of the Administrative Conference in its 
efforts to seek improvement of administra
tive procedures. Furtherm.ore, I consider un
sound attempts to fractionate the public 
interest which is properly the concern of our 
Federal administrative agencies. 
RECOMMENDATION NO. 6-DELEGATION OF FINAL 

DECISIONAL AUTHORITY SUBJECT TO DISCRE
TIONARY REVIEW BY THE AGENCY 

.Recommendation 
1. In order to make more efficient use of 

the time and energies of agency members 
and their staffs, to improve the quality of 
decision without sacrificing procedural fair
ness, and to help eliminate delay in the ad
ministrative process, every agency having a 
substantial caseload of formal adjudications 
should consider the establlshment of one or 
more intermediate appellate boards or the 

adoption of procedures for according admin
istrative finality to presiding omcers' de
cisions, with discretionary authority in the 
agency to am.rm summarily or to review, in 
whole or in part, the decisions of such 
boards or omcers. 

2. Section 8 of the Administrative Pro
ceduxe Act, 5 U.S.C. 557, should be amended 
as necessary to clarify the authority of agen
cies to restructure their decisional processes 
along el ther of the following lines: 

(a) Intermediate appellate boards 
( 1) Whenever an agency deems it appro

priate for the efficient and orderly conduct 
of its business, it may, by rule or order: 

(A) establish one or more intermediate 
appellate boards consisting of agency em
ployees qualified by training, experience, and 
competence to perform review functions. 

(B) authorize these boards to perform 
functions in connection with the disposition 
of cases of the same character as those which 
may be performed by the agency. 

(C) prescribe procedures for review of sub
ordinate decisions by such boards or by the 
agency, and 

(D) restrict the scope of inquiry by such 
boards and by the agency in any review, 
without impairing the authority of the 
agency in any case to decide on its own 
motion .any question of procedure, fact, law, 
policy, or discretion as fully as if it were 
making the initial decision. 

(2) Any order or decision of an intermedi
ate appellate board, unless reviewed by the 
agency, shall have the same force and effect 
and shall be made, evidenced, and enforced 
in the same manner as orders and decisions 
of the agency. 

(3) A party aggrieved by an order of such 
board may file an appllcation for review by 
the agency within such time and in such 
manner as the agency shall prescribe, and 
every such application shall be passed upon 
by the agency. 

( 4) In passing upon such applications for 
review, a.n agency may grant, in whole or in 
pa.rt, or deny the application without speci
fying any reasons therefor. No such applica
tion shall rely upon questions of fact or law 
upon which the intermediate appellate board 
has been afforded no opportunity to pass. 

(5) An agency, on its own initiative, may 
review in whole or in part, at such time and 
in such manner as it shall determine, any 
order, decision, repor.t, or other s.atllon made 
or taken by a.n mtermecilalte appellaite iboaird. 

( 6) If an agency grants an eippl1cat1on for 
review or undertakes revd.ew on 1lts own 
motion, it may affirm, modify, reverse, or set 
aside rthe order, decision, ll"eport or other 
aiction of :the intt.erm.edda.te appellate boa.Td, 
or may remand the prooeeding fur reoonsider
ru1iion. 

(7) The filing of an application for agency 
review shall be a condition precedent to 
judicial review of any order of an inter
mediate appellate boa.rd. 

( 8) Agency employees performing review 
functions shall not be responsible to or sub
ject to the supervision or direction of any 
employee or agent engaged in the perform
ance of investigative or prosecuting func
tions for any agency. 
(b) Discretionary review of decisions of pre

siding omcers 
( 1) When a party to a proceeding seeks 

administrative review of an initial decision 
rendered by the presiding omcer (or other 
officer authorized by law to make such de
cision), the agency may accord administra
tive finality to the initial decision by deny
ing the petition for its review, or by sum
marily a.filrming the initial decision, unless 
the party seeking review makes a reasonable 
showing that: 

(A) a prejudicial procedural error was 
comm! tted in the conduct of the proceeding, 
or 

(B) the initial decision embodies (i) a 

. 
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finding or conclusion of material fact which 
ls erroneous or clearly erroneous, as the 
agency may by rule provide, (11) a legal con
clusion which is erroneous, or (lli) an exer
cise of discretion or decision of law or policy 
which is important and which the agency 
should review. 

(2) The agency's decision to accord or not 
to accord administrative finality to an initial 
decision shall not be subject to judicial re
view. If the initial decision becomes the 
decision of the agency, however, because it is 
summarily affirmed by the agency or because 
the petition for its review is denied, such 
decision of the agency will be subject to 
judicial review in accordance with estab
lished law. 
RECOMMENDATION NO. 7-ELIMINATION OF 

JURISDICTIONAL AMOUNT REQUIREMENT IN 
JUDICIAL REVZEW 

Recommendation 
Title 28 Of the United States Code should 

be a.mended to ellm1nate any requirement of 
a minimum Jurisdictional a.mount before 
United States district courts may exercise 
original jurisdiction over any action in which 
the plaintiff alleges that he has been injured 
or threatened with injury by an otil.cer or em
ployee of the United States or any agency 
thereof, acting under color Of Federal law. 
This amendment is not to affect other liini
tations on the ·availablllty or scope of judicial 
review of Federal administrative action. 
RECOMMENDATION NO. 8-JUDICIAL REVIEW OF 

INTERSTATE COMMERCE COMMISSION ORDERS 

Recommendation 
Judicial review of orders of the Interstate 

Commerce Commission in cases where at 
present a special three-judge District court 
is used under 28 U.S.C. 2325 should be by 
petition to review in the United States 
Courts of Appeals in the same general man
ner as review of agency orders under the 
Judicial Review Act of 1950, 28 U.S.C. (Supp. 
II, 1967) 2341-2352. 

S. 1146-INTRODUCTION OF BILL 
TO ESTABLISH A NATIONAL COM
MISSION ON LIBRARIES AND IN
FORMATIVE SCIENCE 
Mr. NELSON. Mr. President, today I 

am introducing legislation to help the 
Nation's libraries keep pace with the 
rapid changes in communication and 
education needs. 

We must establish the means for a 
comprehensive examination of the Na
tion's library needs from the smallest 
rural school to the largest municipality. 

This bill will create a National Com
mission on Libraries and Informative 
Science to assess the adequacies and de
ficiencies of all libraries, stimulate re
search and development in informative 
sciences, and encourage the maximum 
utilization of library resources to serve 
economically and culturally deprived 
citizens. 

The resources of existing public li
braries should be made available to peo
ple in all neighborhoods through store
front library substations and bookmo
biles. The increasing demands of to
day's job market require a good reading 
ability based on good instruction in the 
schools and an opportunity for contin
ued reading away from school. 

Not only must we strengthen the com
munity library system but there is even 
a more severe problem in our elementary 
and secondary schools where more than 
36,000 schools serving millions of chil
dren have no libraries. 

In addition, many existing school 
libraries are far below the recognized 
standards for libraries. These standards 
include a minimum number of books per 
pupil and recommended annual expen
ditures for books, periodicals, and audio
visual materials. 

This is a period of history when li
braries should be able to off er recording 
facilities, microfilms, slides, magnetic, 
and video tapes along with the usual se
lection of books, maps, and charts. 

We should determine what role Fed
eral, State, and local governments can 
play in maintaining and strengthening 
community library systems across the 
country. 

In October 1968, the National Advisory 
Commission made five basic recommen
dations as a result of its 2-year special 
study. These recommendations included: 

First. The establishment of a National 
Commission on Libraries as a continuing 
Federal planning agency. 

Second. The recognition and strength
ening of the role of the Library of Con
gress as the National Library of the 
United States. 

Third. The establishment of a Federal 
Institute of Library Information Services 
as the principal center for basic and ap
plied research. 

Fourth. The recognition and full ac
ceptance of the critically important role 
that the U.S. Office of Education current
ly plays in meeting needs for library 
services. 

Fifth. The strengthening of State li
brary agencies to overcome deficiencies 
in fulfilling their current functions. 

The VICE PRESIDENT. The bill will 
be received and appropriately ref erred. 

The bill <S. 1146) to establish a Na
tional Commission on Libraries and In
formative Science, introduced by Mr. 
NELSON, was received, read twice by its 
title, and referred to the Committee on 
Labor and Public Welfare. 

S. 1147-INTRODUCTION OF A BILL 
TO CREATE A CLOTHING STAMP 
PROGRAM 
Mr. WILLIAMS of New Jersey. Mr. 

President, in recent days we have heard 
much about the chronic hunger and mal
nutrition existing in the United States. 
There can be no question that food is the 
most basic of all human needs. I was 
glad to support the budget of the Select 
Committee on Nutrition and Human 
Needs chaired by the able Senator from 
South Dakota (Mr. McGOVERN) in order 
that a complete inquiry can be made 
into this area. 

One wonders, however, what happens 
to the other human needs. Surely they, 
too, must be met if one is to have any 
hope of leading a healthy and productive 
life. What do the poverty-stricken fam
ilies do about clothing, for example--a 
need which has to be among the basic 
three? 

Mr. President, these families have so 
many expenses pressing upon them that 
clothing purchases are made only when 
money can be snatched away from some 
other use. A man's shirt, a cotton dress, 
a child's shoes do not have money ear-

marked for them in poverty families. 
Instead, they are pushed aside until 
they cannot be stalled any longer. 

We are already committed to the war 
on poverty and, indeed, we have made 
great strides toward the amelioration of 
poverty. We have a Food Stamp Act, and 
in the last Congress, a comprehensive 
housing bill which will greatly benefit 
low-income families was enacted. But 
this is not enough. If our e:ff orts are to be 
successful, we must simultaneously wage 
the war on all fronts. It is not enough 
to feed the poor so that they can go to 
school to learn and leave them without 
clothes to wear to school. Realizing that 
the attack must be a multipronged one, 
I am introducing legislation today to 
authorize the Secretary of Health, Edu
cation, and Welfare to establish a cloth
ing stamp program. 

Under my bill, the Secretary of Health, 
Education, and Welfare would be au
thorized to establish a clothing stamp 
program which would operate similarly 
to the food stamp program. The pro
gram would be administered in close 
concert with the several States but where 
a State for some reason refuses to par
ticipate in the program, the Secretary 
could establish and operate the program 
himself, or through a nonprofit organi
zation or agency. 

The basic thrust of the bill is to pro
vide low-income families with an op
portunity to buy basic items of clothing 
through the issuance of a coupon allot
ment. The coupon allotment would cost 
approximately what these families nor
mally spend for clothing, but would have 
a value which would permit these fami
lies to dress decently, if modestly, for the 
first time. 

The f amllies could use their additional 
purchasing power to buy such basic 
items as pants, shirts, dresses, winter 
coats, rainwear, and socks and shoes for 
young children to wear to school. 
Blankets, sheets, pillow cases, and other 
basic items made of cloth which are 
necessary around the home would also 
be included. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD at the close of my 
remarks. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

(See exhibit 1) • 

Mr. WILLIAMS of New Jersey. Mr. 
President, the poverty epidemic has not 
discriminated in the selection of its vic
tims. White and black alike have fallen 
to its disabling and often fatal blows. 
In the city of Newark, N.J., for example, 
38 percent of the population in 1966 had 
family incomes of less than $5,000. When 
confined to just the hard-core ghetto 
area, this figure increases to more than 
50 percent. Roughly 17 percent of 
Newark's households reported incomes 
of less than $3,000 per year, while this 
figure was almost 25 percent for the 
hard-core area. When you combine this 
with the fact that 83 percent of the 
children in the elementary school grades 
are Negro, then the problem becomes 
obvious. But this is not unique with New 
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Jersey. Every State, both urban and 
rural, has been affected. 

The dilemma of rural poverty, while 
not as obvious and which does not re
ceive as much public attention, is also 
very pressing despite the fact that the 
convulsive conditions of the cities can 
be traced, at least in part, to the quieter, 
but more deep-seated crises in our rural 
areas. One-fifth of a Southern State's 5 
ntlllion people, for example, live in pov
erty; one-half of these live in rural 
areas; and two of every three rural fam
ilies in the State are white. 

I believe that my bill will add a sig
nificant link in the war against pov
erty. I am particularly concerned about 
the large number of children who are 
ill clothed. I have no doubt that a great 
number of them do not go to school pri
marily because they do not have clothes 
to wear. I suppose, also, that a large 
number of schoolchildren miss days in 
school to work so that they might have 
money with which to buy clothes. 

Mr. President, there is no doubt that 
a need for this type of legislation exists. 
I believe that my bill is a reasonable ap
proach toward the satisfaction of the 
need, and I ask all Members of Congress 
to support it. 

The bill <S. 1147) to authorize the 
Secretary of Health, Education, and 
Welfare to provide basic wearing ap
parel, adequate footwear and other ar
ticles of clothing for needy, distressed, 
and low-income families through a co
operative Federal-State clothing stamp 
program, and for other purposes, intro
duced by Mr. Wn.LIAMS of New Jersey, 
was received, read twice by its title, and 
referred to the Committee on Labor and 
Public Welfare. 

EXHIBIT 1 
s. 1147 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembZecl, That this 
Act may be cited as the "Clothing Stamp Act 
o! 1969." 

DECLARATION OF POLICY 

SEC. 2. It is hereby declared to be the policy 
o! the Congress to promote the general wel
fare o! this nation by employing its wealth, 
as provided ln this Act, to assist the several 
states ln their political subdivisions to insure 
that the needy, distressed, and low-income 
families of this country have adequate foot
wear, wearing apparel and other articles of 
clothing, and household items made of cloth. 
To effectuate the policy of Congress and the 
purposes of this Act, a clothing stamp pro
gram, which will permit those households 
with low incomes to obtain basic and ade
quate clothing, ls herein authorized. 

DEFINITIONS 

SEC. 3. As used in this Act--
(a) The term "Secretary" means the Sec

retary of Health, Education, and Welfare. 
(b) The term "clothing" means wearing 

apparel, footwear, and rainwear. 
(c) The term "household items made of 

cloth" includes bedclothes such as sheets, 
pillow cases, blankets, bedspreads and other 
articles of cloth used in the household, but 
does not include window dressings. 

(d) The term "retail dry-goods stores" 
means an authorized establishment, includ
ing a recognized department thereof, which 
sells clothing and household items made of 
cloth, directly to consumers. 

( e) The term "wholesale clothing concern" 

means an establishment which sells clothing 
and household items made of cloth, to retail 
dry-goods stores for resale to consumers. 

(f) The term "coupon" means any coupon, 
stamp, or type of certificate issued pursuant 
to the provisions of this Act. 

(g) The term "coupon allotment" means 
the total value of coupons to be issued to a 
household during each month or other time 
period. 

(h) The term "household" means a group 
of related or non-related individuals, who 
are not residents of an institution or board
ing house, but are living as one economic unit 
and whose clothing is purchased with re
sources from a common fund. The term 
"household" shall also include a single in
dividual living alone. 

(i) The term "State Agency" means the 
agency of the State government which has 
responsibillty for the administration of the 
federally aided public assistance programs. 

(j) The term "bank" means member or 
non-member banks of the Federal Reserve 
System. 

(k) The term "State" includes the fifty 
States, the District of Columbia, Puerto Rico, 
Guam, American Samoa, the trust territory 
of the Pacific Islands and the Virgin Islands. 

(1) The term "Clothing Stamp Program" 
means any program promulgated pursuant 
to the provisions of this Act. 

ESTABLISHMENT OF PROGRAM 

SEC. 4. (a) The Secretary ls authorized to 
formulate a.nd administer a clothing stamp 
program under which, at the request of an 
appropriate State agency, eligible house
holds within the State shall be provided 
with an opportunity to obtain basic clothing 
and household items which are made of 
cloth, through the issuance to them of a 
coupon allotment which shall have a greater 
monetary value than their normal expendi
tures for clothing. The coupons so received. 
by such households shall be used only to 
purchase clothing or household items made 
of cloth from retail dry goods stores which 
have been approved for participation in the 
clothing stamp program. Coupons issued and 
used as provided for in this Act shall be re
deemable at faice value by the Secretary 
through the faciUties of the Treasury of the 
United States. 

(b) The Secretary shall issue such regula
tions, not inconsistent with this Act, as he 
deems necessary or appropriate for the effec
tive and e1Hcient administration of the 
clothing stamp program. 

ELIGIBLE HOUSEHOLDS 

SEC. 5 (a) Participation in the clothing 
stamp program shall be limited to those 
households whose income ts determined. to 
be a substantial limiting factor in obtaining 
adequate clothing and necessary household 
items made of cloth. 

(b) In complying with the limitation on 
participation set forth in subsection (a) of 
this section, each State agency shall estab
lish standards to determine the eligiblUty of 
applicant households. Such standards shall 
include maximum income limitations con
sistent with the income standards used by 
the State agency in administering its fed
erally aided public assistance programs. Such 
standards also shall place a limitation on 
the resources to be allowed eligible house
holds. The standards of eligib111ty to be used 
by each State for the clothing stamp pro
gram shall be subject to the approval of the 
Secretary. 

COUPONS 

SEC. 6 (a) Coupons shall be printed in 
such denominations as may be determined. 
to be necessary, and shall be. issued only to 
households which have been duly certlfied 
as eligible to participate in the clothing 
stamp program. 

(b) Coupons issued to eligible households 

shall be used by them only to purchase 
clothing a.nd household items made of cloth 
in retail dry goods stores which have been 
approved for participation in the clothing 
stamp program at prices prevalllng in such 
stores: Provided, that nothing in this Act 
shall be construed as authorizing the Secre
tary to specify the prices at which clothing 
and household items made of cloth may be 
sold by wholesale clothing concerns or retail 
dry goods stores. 

( c) Coupons issued to eligible households 
shall be simple in design and shall include 
only such words or illustrations as are re
quired to explain their purpose and define 
their denominations. The name of any pub
lic official shall not appear on such coupons. 

VALUE OF COUPONS AND CHARGES TO BE MADE 

SEC. 7. (a) The face value of the coupon 
allotment which State agencies shall be au
thorized to issue to households certified as 
eligible to participate in the clothing stamp 
program shall be in such amount as w1ll as
sist such households with an opportunity to 
obtain at prices they can reasonably afford 
to pay, adequate clothing and necessary 
household items made of cloth to protect 
their health and welfare: Provided, That 
nothing in this Act shall be interpreted. as 
precluding the issuance of stamps free of 
charge. 

(b) Eligible households shall be charged 
such portion of the face value of the coupon 
allotment issued to them as may be deter
mined by the Secretary to be equivalent to, 
but in no case shall this amount be greater 
than, their normal expenditures for clothing 
and household items made of cloth. 

(c) The value of the coupon allotment 
provided to any eligible household which 
is in excess of the amount charged such 
households for such allotment shall not be 
considered to be income or resources for any 
purpose under any Federal or State laws in
cluding, but not llmlted to, laws relating to 
taxation, welfare, and public assistance pro
grams. 

(d) Funds derived from the charges made 
for the coupon allotment shall be promptly 
deposited in a manner prescribed in the 
regulations issued pursuant to this Act, in 
a separate account maintained in the Treas
ury of the United States for such purpose. 
Such deposits shall be available, without 
limitation to fiscal years, for the redemption 
of coupons. 
APPROVAL OF RETAIL DRYGOODS AND WHOLESALE 

CLOTHING CONCERNS 

SEc. 8. (a) Regulations issued pursuant to 
this Act shall provide for the submission of 
applications, for approval, by retail dry-goods 
stores and wholesale clothing concerns which 
desire to be authorized. to accept and re
deem coupons under the clothing stamp pro
gram and for the approval of those appli
cants whose participation will effectuate the 
purposes of the clothing stamp program. In 
determining the quallfications of retail dry
goods stores and wholesale clothing concerns 
there shall be considered. among such other 
factors as may be appropriate, the follow
ing: (1) the nature and extent of the retail 
or wholesale business conducted by the ap
plicant; (2) the volume of coupon business 
which may reasonably be expected. to be 
conducted by the applicant retail dry-goods 
store or wholesale clothing concern; and (3) 
the business integrity and reputation of the 
applicant. Approval of any applicant shall 
be evidenced by the issuance to such ap
plicant of a nontransferable certificate of 
approval. 

(b) Regulations issued pursuant to this 
Act shall require an applicant retail dry
goods store or wholesale clothing concern to 
submit information which will permit a 
determination to be made as to whether such 
applicant qualifies, or continues to qualify, 
for approval under the provlsions of this Act 

'· 
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or the regulations issued pursuanit to this 
Act. Regulations issued pursuant to this 
Act shall provide safeguards which restrict 
the use or disclosure of information ob
tained under the authority granted by this 
subsection to purposes directly connected 
with administration and enforcement of the 
provisions of this Act or the regulations 
issued pursuant to this Act. 

(c) Any retail dry-goods store or whole
sale concern which has failed upon applica
tion to receive approval to participate in 
the clothing stamp program may obtain a 
hearing on such refusal as provided in section 
12 of this Act. 

REDEMPTION OF COUPONS 

SEC. 9. Regulations issued pursuant to 
this Act shall provide for the redemption of 
coupons accepted by retail dry-goods stores 
through approved wholesale concerns or 
through banks, with the cooperation of the 
Treasury Department. 

ADMINISTRATION OF CLOTHING STAMP 

PROGRAM 

SEc. 10. (a) All practicable efforts shall be 
made in the administration of the clothing 
stamp program to insure that participants 
use their increased clothing purchasing 
power to obtain those basic clothes and 
household items made of cloth most needed 
to protect their health and welfare. In addi
tion to such steps as may be taken admini
stratively, the voluntary cooperation of exist
ing Federal, State, local, or private agencies 
which carry out informational and educa
tional programs for consumers shall be en
list.ed. 

(b) The State agency of each participating 
State shall assume responsib111ty for the 
certification of applicant households and for 
the issuance of coupons: Provided, That the 
State agency may, subject to State law, 
delegate its responsib111ty in connection with 
the issuance of coupons to another agency 
of the State government. There shall be 
kept such records as may be necessary to 
ascertain whether the program is being con
ducted in compliance with the provisions 
of this Act. Such records shall be available 
for inspection and audit at any reasonable 
time, not in excess of three yea.rs, as may 
be specified in the regulations. 

(c) In the certification of applicant house
holds for the clothing stamp program there 
shall be no discrimination against any 
household by reason of race, religious creed, 
national origin or political beliefs. 

( d) Participating States or participating 
political subdivisions thereof shall not de
crease welfare grants or other sim.1lar aid 
extended to any person or persons as a con
sequence of such person's or persons' par
ticipation in benefits made available under 
the provisions of this Act, or the regulations 
issued pursuant to this Act. 

(e) The State agency of each State de
siring to participate in the clothing stamp 
program shall submit for approval a plan 
of operation specifying the manner in which 
such programs will be conducted within the 
State, the political subdivisions in the State 
in which the State desires to conduct the 
program, and the effective dates of partici
pation by each such political subdivision. 
In addition, such plan of operation shall 
provide, among such other provisions, as 
may by regulation be required, the follow
ing: ( 1) the specific standards to be used 
in determining the eligibility of applicant 
households; (2) that the State agency shall 
undertake the certification of applicant 
households in accordance with the general 
procedures and personnel standards used by 
them in the certification of applicants for 
benefits under the federally aided public as
sistance programs; (3) safeguards which re
strict the use or disclosure of information 
obtained from applicant households to per
sons directly connected With the adminis-

tration or enforcement of the provisions of 
this Act or the regulations issued pursuant 
to this Act; ( 4) for the submission of such 
reports and other information as may from 
time to time be required. In approving the 
participation of the subdivisions requested by 
each State in its plan of operation, the Sec
retary shall provide for an equitable and 
orderly expansion among the several States 
in accordance with their relative need and 
readiness to meet their requested effective 
dates of participation: Provided, That if a 
State does not desire to participate in the 
clothing stamp program or if a State agency 
is disqualified from participating under sub
section (f) of this section, the Secretary may 
after determining that a definite need fo.· the 
program exists in the State or subdivision 
served by the disqualified State agency, estab
lish and operate the program himself or 
through a public or private nonprofit agency 
or organization, which agency shall be sub
ject to the same rights and regulations, 
where possible and reasonable, as if it were 
a State agency. 

(f) If the Secretary determines that in 
the administration of the program there is 
a failure by a State agency to comply sub
stantially With the provisions of this Act, or 
With the regulations issued pursuant to this 
Act, or With the State plan of operation, 
he shall inform such State agency of such 
failure and shall allow the State agency a 
reasonable period of time for the correction 
of such failure. Upon the expiration of such 
period, the Secretary shall direct that there 
be no further issuance of coupons in the 
political subdivisions where such failure has 
occurred until such time as satisfactory cor
rective action has been taken. 

(g) If the Secretary determines that there 
has been gross negligence or fraud on the 
part of the State agency in the certification 
of applicant households, the State shall, 
upon request of the Secretary, deposit into 
the separate account authorized by section 
6 of this Act, a sum equal to the amount 
by which the value of any coupons issued as 
a result of such coupons under section 6(b) 
of this Act. 
DISQUALIFICATION OF RETAil. DRYGOODS STORES 

AND WHOLESALE CLOTHING CONCERNS 

SEC. 11. Any retail drygoods store or whole
sale concern may be disqualified from fur
ther participation in the clothing stamp pro
gram on a finding, made as specified in the 
regulations, that such store or concern has 
violated any of the provisions of this Act, 
or the regulations issued pursuant to this 
Act. The action of disqualification shall be 
subject to review as provided in section 12 
of this Act. 

DETERMINATION AND DISPOSITION OF CLAIMS 

SEC. 12. The Secretary shall have the power 
to determine the amount of and settle and 
adjust any claim and to compromise or deny 
all or part of any such claim or claims aris
ing under the provisions of this Act or the 
regulations issued pursuant to this Act. 

ADMINISTRATIVE AND JUDICIAL REVIEW 

SEC. 13. Whenever-
( a) an application of a retail drygoods 

store or wholesale clothing concern to par
ticipate in the clothing stamp program is 
denied, or 

(b) a retail dry-goodi. : store or a wholesale 
clothing concern is disqualified under the 
provisions of Section 10 of this Act, or 

( c) all or part of any claim of a retail 
clothing store or wholesale concern is de
nied under the provisions of Section 11 of 
this Act, notice of such administrative ac
tion shall be issued to the retail dry-goods 
store or wholesale concern involved. Such 
notice shall be delivered by certified mail 
or made by personal service. If such store 
or concern is aggrieved by such action, it 
may, in accordance with regulations promul-

gated under this Act, within ten days of the 
date of delivery or service of such notice, 
file a written request for an opportunity to 
submit information in support of its posi
tion to such person or persons as the reg-a
lations may designate. If such a request is 
not made or if such store or concern fails 
to submit information in support of its po
sition after filing a request, the adminis
trative determination shall be final. If such 
a request is made by such store or concern, 
such information as may be submitted by 
the store or concern, as well as such other 
information as may be available, shall be 
reviewed by the person or persons designated, 
who shall, subject to the right of judicial 
review hereinafter provided, make a determi
nation which shall be final and which shall 
take effect fifteen days after the date of the 
delivery or service of such final notice of 
determination. If the store or concern feels 
aggrieved by such final determination it may 
obtain judicial review thereof by filing a 
complaint against the United States in the 
United States District Court for the district 
in which it is located or is engaged in busi
ness, within thirty days after delivery or 
service upon it of the final notice of determi
nation, requesting the court to set aside such 
determination. The copy of the summons and 
complaint required to be delivered to the 
official or agency whose order is being at
tacked shall be sent to the Secretary or such 
person or persons as he may designate to 
receive service of process. The suit in the 
United States District Court shall be with
out regard to jurisdictional amount and 
shall be a trial de novo by the court in which 
the court shall determine the validity of the 
questioned administrative action in issue. 
If the court determines that such adminis
trative action is invalid it shall enter such 
judgment or order as it determines is in ac
cordance With the law and evidence. During 
the pendency of such judicial review, or any 
appeal therefrom, the Administrative action 
under review shall be and remain in full 
force and effect, unless an application to the 
court on not less than ten day's notice, and 
after hearing thereon and a showing of ir
reparable injury, the court temporarily stays 
such administrative action pending dispo
sition of such trial or appeal. 

VIOLATIONS AND REINFORCEMENTS 

SEC. 14. (a) Notwithstanding any other 
provision of this Act the Secretary may pro
vide for the issuance or presentment for re
demption of coupons to such person or per
sons, and at such times and in such man
ner, as he deems necessary or appropriate to 
protect the interests of the United States 
to ensure enforcement of the provisions of 
this Act or the regulations issued pursuant 
to this Act. 

(b) Whoever knowlngly uses, transfers, 
acquires, or possesses coupons in any manner 
not authorized by this Act or the regula
tions issued pursuant to this Act shall, 1f 
such coupons are of the value of $100 or 
more, be guilty of a felony and shall, upon 
conviction thereof be fined not more than 
$10,000 or imprisoned for not more than five 
years, or both, or, if such coupons are of a 
value of less than $100, shall be guilty of a 
misdemeanor and shall, upon oonviction 
thereof, be fined not more than $5,000 or 
imprisoned for not more than one year, or 
both. 

(c) Whoever presents, or causes to be pre
sented, coupons for payment or redemption 
of the value of $100 or more, knowlng the 
same to have been received, transferred, or 
used in any manner in violation of the pro
visions of this Act shall be guilty of a felony 
and shall, upon conviction thereof, be fined 
not more than $10,000 or imprisoned for not 
more than five years, or both, or, if such 
coupons are of a value of less than $100, shall 
be guilty of a misdemeanor and shall, upon 
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conviction thereof, be fined r:ot more than 
$5,000 or imprisoned for not more than one 
year, or both. 

(d) Coupons issued pursuant to this Act 
shall be deemed to be obligations of the 
United States within the meaning of Section 
8 of Title 18 of the United States Code. 

COOPERATION WITH STATE AGENCIES 
SEC. 15. (a) Each State shall be responsi

ble for financing, from funds available to the 
State or political subdivisions thereof, the 
costs of carrying out the administrative re
sponsibilities assigned to it under the provi
sions of this Act. Except as provided for in 
subsection (b) of this section, such costs 
shall include, but shall not be limited to, 
the certification of households; the accept
ance, storage, and protection of coupons after 
their delivery to receiving points within the 
States; and the issuance of such coupons to 
eligible households and the control and ac
counting therefor. 

(b) The Secretary is authorized to co
operate with State agencies in the certifica
tion of households which are not receiving 
any type of public assistance so as to insure 
the effective certification of such households 
in accordance with the eligibility standards 
approved under the provisions of Section 4 
of this Act. Such cooperation shall include 
payments to State agencies for part of the 
cost they incur in the certification of such 
households. The amount of such payment to 
any one State agency shall be 50 per centum 
of the sum of: ( 1) the direct salary costs 
(including the cost of such fringe benefits as 
are normally paid to its personnel by the 
State agency) of the personnel used to make 
such interviews and such post-interview field 
investigations are as necessary to certify the 
eligibility of such households, and of the 
immediate supervisor of such personnel, for 
such periods of time as they are employed in 
certifying the eligibility of such households; 
(2) travel and related costs incurred by such 
personnel in post-interview field investiga
tions of such households; and (3) an amount 
not to exceed 25 per centum of the costs com
puted under (1) and (2) above. 

APPROPRIATIONS 
SEc. 16. (a) To carry out the provisions of 

this Act, there is hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act. Such 
portion of any such appropriation as may be 
required to pay for the value of the coupon 
allotments issued to eligible households 
which is in excess of the charges paid by such 
household for such alotments shall be trans
ferred to and made a part of the separate 
account created under Section 6 ( d) of this 
Act. 

S. 1152-INTRODUCTION OF BILL 
TO AMEND THE INTERNAL REV
ENUE CODE OF 1954 
Mr. MILLER. Mr. President, I intro

duce for printing and appropriate ref er
ence a bill to amend the Internal Reve
nue Code of 1954 to exclude from gross 
income amounts received under insur
ance contracts for increased living ex
penses necessitated by damage to or de
struction of an individual's residence. I 
ask unanimous consent that the bill be 
printed in the RECORD at the conclusion 
of my remarks. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

(See exhibit 1.) 
Mr. MILLER. Mr. President, the legis

lation I am introducing today is designed 
to correct a serious inequity in the In
ternal Revenue Code. Under present law, 
as interpreted by the Internal Revenue 
Service and by the courts, a person who 
has the misfortune of having his home 
damaged or destroyed by fire, tornado, 
hurricane, or other casualty-type inci
dent, and who must temporarily find an
other residence while his home is being 
repaired, must declare any insurance 
payments covering the additional living 
expenses caused by this situation as tax
able income. 

It seems to me that these insurance 
payments should not be required to be 
included in gross income. The situation 
giving rise to such payments is complete
ly beyond the control of the taxpayer
just as much as illness and accident. 
Benefits received under health and acci
dent insurance policies and workmen's 
compensation payments are excludable 
from gross income. Insurance payments 
for additional living expenses ought to be 
excludable also, at least to the extent 
they are actually expended for additional 
living expenses. The bill I am introduc
ing would do just that. My bill would 
allow the exclusion only to the extent 
the insurance received and actually paid 
out exceeds the normal living expenses 
which would have been incurred by the 
taxpayer and members of his household 
during the period for which the amounts 
are received. Thus, the traditional pro
hibition of the code against the deduc
tion of personal expenses is maintained 
except in the case where expenses higher 
than normal are necessitated by a casu
alty. 

Mr. President, much of my State of 
Iowa is subject to tornadoes. Last May 
one of the most devastating tornadoes in 
Iowa history struck the north central 
and northeastern parts of my State. Total 
damage was in the millions of dollars. 
Many homes in the area were either 
totally destroyed or damaged so exten
sively that they were uninhabitable until 
repaired. These homeowners were bur
dened not only with the loss of their 
homes but with the additional expenses 

The bill CS. 1152) to amend the Inter
nal Revenue Code of 1954 to exclude from 
gross income amounts received under in
surance contracts for increased living ex
penses necessitated by damage to or 
destruction of an individual's residence, 
introduced by Mr. MILLER, was received, 
read twice by its title, ref erred to the 
Committee on Finance, and ordered to 
be printed in the RECORD. 

EXHIBIT 1 
S.1152 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
part III of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
items specifically excluded from gross in
come) is amended by renumbering section 
123 as 124, and by inserting after section 122 
the following new section: 
"Sec. 123. Amounts received under insurance 

contracts for certain living ex
penses 

"(a) GENERAL RULE.-In the case of an in
dividual whose residence is damaged or de
stroyed by fire, storm, or other casualty, 
gross income does not include a.mounts re
ceived by such individual under an insurance 
contract which are pa.id to compensate or 
reimburse such individual for living expenses 
incurred for himself and members of his 
household resulting from the loss of use or 
occupancy of such residence. 

"(b) LIMITATION.---Subsectlon (a) shall 
apply only to the extent such amounts do 
not exceed 

" ( 1) the actual living expenses incurred 
during such period for himself and members 
of his household resulting from the loss of 
use or occupancy of their residence, over and 
above 

" ( 2) the normal living expenses which 
would have been incurred for himself and 
members of his household during such pe
riod." 

(b) The table of sections for such part III 
is a.mended by striking out the last item and 
inserting in lieu thereof the following: 
"Sec. 123. Amounts received under insurance 

contracts for certain living ex
penses 

"Sec. 124. Cross references to other Acts" 
( c) The amendments made by this section 

shall apply to taxable years ending after the 
date of the ena.ctmen t of this Act, and not
withstanding any other law or rule of law, 
to a.mounts received in any prior taxable 
year with respect to which, at the time claim 
for credit or refund is ma.de, the period of 
limitations for making such claim has not 
run. 

S. 1167-INTRODUCTION OF HUMAN 
INVESTMENT ACT 

(b) In any fiscal year, the Secretary shall 
11Init the value of those coupons issued which 
is in excess of the value of coupons for which 
households are charged, to an amount which 
is not in excess of the portion of the ap
propriation for such fiscal year which is 
transferred to the separate account under the 
provisions of subsection (a) of this section. 
If in any fiscal year the Secretary finds that 
the requirements of participating States wlll 
exceed the limitation set forth herein, the 
Secretary shall direct State agencies to reduce 
the amount of such coupons to be issued to 
participating households to the extent neces
sary to comply with the provisions of this 
subsection. 

(c) If the Secretary determines that any of 
the funds in the separate account created 
under Section 6 ( d) of this Act are no longer 
required to carry out the provisions of this 
Act, such portion of such funds shall be pa.id 
into the Iniscellaneous receipts of the 
Treasury. 

of living somewhere else. For those who 
received additional living expense insur
ance payments, the fact that they had to 
pay income taxes on those payments 
only compounded their tragedy. 

I urge the early consideration of this 
bill. 

Mr. PROUTY. Mr. President, I intro
duce, for appropriate reference, the 
Human Investment Act of 1969, a bill 
providing an incentive to American busi
ness to invest in the improvement of the 
Nation's human resources by hiring, 
training, and employing presently unem
ployed workers lacking needed job skills 
and upgrading of •the job skills of and 
providing new job opportunities for 
workers presently employed. 

My distinguished colleagues are famil
iar with the provisions of this legisla
tion and are aware of the constant re
visions made to this legislation in the 
past. The bill I introduce today does 
not revise the Human Investment Act 
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I introduced February 17, 1969. Rather, 
the bill I submit today merely corrects 
certain inadvertent errors made in pre
paring S. 998. 

The VICE PRESIDENT. The bill will 
be received and appropriately ref erred. 

The bill <S. 1167) to amend the In
ternal Revenue Code of 1954 to allow a 
credit against income tax to employers 
for the expenses of providing job train
ing programs, introduced by Mr. PROUTY, 
was received, read twice by its title, and 
referred to the Committee on Finance. 

S. 1170-INTRODUCTION OF BILL TO 
AUTHORIZE THE DEPARTMENT OF 
COMMERCE TO MAKE SPECIAL 
STUDIES 
Mr. MAGNUSON. Mr. President, at 

the request of the Department of Com
merce, I am introducing a bill to au
thorize the Department of Commerce to 
make special studies, to provide services, 
and to engage in joint projects, and for 
other purposes. 

I ask unanimous consent that the letter 
of transmittal, the statement of purpose 
and need, and the bill be printed in the 
RECORD at this point. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill, letter, 
and statement will be printed in the 
RECORD. 

The bill <S. 1170) to authorize the De
partment of Commerce to make special 
studies, to provide services, and to en
gage in joint projects, and for other 
purposes, introduced by Mr. MAGNUSON, 
by request, was received, read twice by 
its title, referred to the Committee on 
Commerce, and ordered to be printed in 
the RECORD, as follows: 

S.1170 
Be it enacted by the Senate ana House 

of Representatives of the United States of 
America assembled, That the Secretary of 
Commerce is authorized, upon the request 
of any person, firm, organ.1za.t1on, or others, 
public or privaite, to ma.ke special studies on 
matters within the authority of the Depart
ment of Commerce; to prepare from its rec
ords special compilations, lists, bulletins, or 
reports; to perform the functions authorized. 
by section 2 of the Act of September 9, 
1950 (64 Stat. 823; 15 U.S.C. 1152); and to 
furnish transcripts or copies of its studies, 
compilations, and other records; upon the 
payment of the actual or estimated cost of 
such special work. 

In the case of nonprofit organ.1za.t1ons, re
search orga.niza.tions, or public organ.1zat1ons 
or agencies, the Secretary may engage in 
joint projects, or perform services, on mat
ters of mutual interest, the cost of which 
shall be apportioned equitably, as determined 
by the Secretary, who may, however, waive 
payment of any portion of such costs by 
others, when authorized to do so under regu
lations approved by the Bureau of the 
Budget. 

SEC. 2. All payments for work or services 
performed or to be performed under this Act 
shall be deposited in a separate account or 
accounts which may be used to pay directly 
the costs of such work or services, to repay 
or make advances to appropriations or funds 
which do or will initially bear all or part of 
such costs, or to refund excess sums when 
necessary: Provided, That said receipts may 
be credited to a working capital fund other
wise established by law, and used under the 
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law governing said funds, if the fund is avail
able for use by the agency of the Department 
of Commerce which is responsible for per
forming the work or services for which pay
ment is received. Acts appropriating funds to 
the Department of Commerce may include 
provisions limiting annual expenditure from 
said account or accounts. 

SEC. 3. The following laws, or parts of laws, 
are hereby repealed: (a) That proviso in the 
Act of March l, 1919 (ch. 86, sec. 1, at 40 
Stat. 1256), which reads as follows: "Pro
vided further, That all moneys hereafter re
ceived by the Bureau of Foreign and Domestic 
Commerce in payment of photographic and 
other mechanical reproduction of special 
statistical compilations from its records shall 
be covered into the Treasury as a miscel
laneous receipt." 

(b) The Act of May 27, 1935 (ch. 148, 49 
Stat. 292; 15 u.s.c. 189a, 192, 192a). 

(c) The proviso in the Act of May 15, 1936 
(ch. 4-05, sec. l, at 49 Stat. 1335 (15 U.S.C. 
189), which reads as follows: "Provided, That 
the Secretary of Commerce may make such 
charges as he deems reasonable for lists of 
foreign buyers, special statistical services, 
special commodity news bulletins, and World 
Trade Directory Reports, and the amounts 
collected therefrom shall be deposited in the 
Treasury as miscellaneous receipts." 

(d) The Act of December 19, 1942 (ch. 
780, 56 Stat. 1067; 15 U.S.C. 1520). 

( e) The proviso in section 3 of the Act 
of September 9, 1950 (64 Stat. 823; 15 U.S.C. 
1153), which reads as follows: "Provided, 
That all moneys hereafter received by the 
Secretary in payment for publications under 
this Act shall be deposited in a special ac
count in the Treasury, such account to be 
available, subject to authorization in any 
appropriation Act, for reimbursing any ap
propriation then current and chargeable for 
the cost of furnishing copies of reproduc
tions as herein authorized, and for making 
refunds to organizations and individuals 
when entitled thereto: Ana provided further, 
That an appropriation reimbursed by this 
special account shall, notwithstanding any 
other provision of law, be available for the 
purposes of the original appropriation." 

(f) The proviso in title III of the Act of 
Otcober 22, 1951 (ch. 533, title III, section 
301 at 65 Stat. 586, 15 U.S.C. 1153a) which 
reads as follows: "Provided, That moneys 
hereafter received by the Secretary pursuant 
to section 3 of said Act of September 9, 1950, 
for publications provided thereunder, shall 
be available for reimbursing any appropria
tion as provided by said section." 

SEC. 4. Except as to those laws expressly 
repealed herein, nothing in this Act shall 
alter, amend, modify, or repeal any existing 
law prescribing fees or charges or authorizing 
the prescribing of fees or charges for serv
ices performed or for any publication 
furnished by the Department of Commerce, 
or any of its several bureaus or offices. 

The letter and statement, presented 
by Mr. MAGNUSON, are as follows: 

THE SECREI'ARY OF COMMERCE, 
Washington, D.O., January 9, 1969. 

Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are four 
copies of a draft bill "To authorize the De
partment of Commerce to make special 
studies, to provide services, and to engage 
in joint projects, and for other purposes," 
together with a statement of purpose and 
need in support thereof. 

The Department of Commerce recommends 
enactment by the Congress of this bill which 
is included in the legislative program of the 
Department for the 91st Congress. 

We were advised by the Bureau of the 
Budget on December 31, 1968 that from the 

standpoint of the Administration's program 
there would be no objection to the submis
sion to the Congress of this legislation. 

Sincerely yours, 
c. R. SMITH, 

Secretary of Commerce. 

STATEMENT OF PURPOSE AND NEED FOR LEGIS
LATION To AUTHORIZE THE DEPARTMENT OF 
COMMERCE To MAKE SPECIAL STUDIES, To 
PROVIDE SERVICES AND To ENGAGE IN JOINT 
PROJECTS, AND FOR OTHER PURPOSES 
This legislation would provide more uni

form authority for the Secretary of Com
merce to undertake upon request special 
studies of matters falling within the prov
ince of the Department of Commerce, to 
prepare from reoords of the Department 
special tabulation and repol'lts, and to fur
nish transcr,ipts or copies of Department rec
ords, upon payment of the cost of such work. 
Funds received would be deposited in a 
special acount and used to pay the costs of 
performing the requested work. A proviso in 
Section 2 preserves present legal authority to 
deposit such funds directly into existing 
working capital funds. In the case of non
profit organizations, research organizations, 
or government agencies, the Secretary would 
be authorized to perform services or under
take joint projects with costs shared as de
termined by the Secretary, or waived under 
criteria approved by the Bureau of the 
Budget. 

The bill is similar to S. 3370 introduced in 
the 89th Congress and S. 2656 and H.R. 17501 
in the 90th Congress. Several modifications 
included in s. 2656 and H.R. 17501 were made 
as a result of comments made on S. 3370 by 
the Comptroller General of the United States 
in his letter of August 11, 1966, B-134944, to 
the Honprable Warren G. Magnuson, Chair
man, Committee on Commerce, United States 
Senate. Section 1 of the blll was amended to 
eliminate the phrase "falling within the 
prov.Ince of the Department of Commerce," 
which the Comptroller General objected to, 
and substituting the phrase "within the au
thority of the Department of Commerce." 

The Comptroller General also objected to 
the provision in S. 3370 giving the Secretary 
very general authority to waive payment of 
costs in connection with joint projects or 
services furnished selected non-profit and 
governmental organizations. Regulations of 
the Bureau of the Budget now provide for 
waiver of costs when the furnishing of the 
service without charge is an appropriate 
courtesy to a foreign country or international 
organization; when the recipient is engaged 
in a non-profit activity designed for the pub
lic safety, health or welfare; or when pay
ment by a State, local government, or non
profit group would not be in the interest of 
the program. We propose to follow these Bu
reau of the Budget guidelines and the last 
sentence of Section 1 was modified to so 
provide. 

As suggested by the Comptroller General, 
Section 2 of S. 3370 was deleted since P.L. 
89-473 now makes available to all agencies 
the provisions proposed by this section. A 
sentence was also added at the end of the 
new Section 2, authorizing the Congress to 
limit annual expenditures under this Act 
whenever they feel it is desirable to do so, 
to meet the objections expressed by the 
Comptroller General to Section 3 of S. 3370. 

These changes are also included in the 
present draft which is identical to S. 2656 and 
H.R. 17501. 

The Department of Commerce now has au
thority under a number of different statutes 
to perform such services with respect to cer
tain areas of the Department's work. These 
statutes are conflicting or overlapping and 
vary as to the extent to which payment may 
be required for the services and the use of 
the funds received in payment for such serv
ices. The proposed legislation would repeal 
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a number of these statutes and substitute 
for them the general uniform authority de
scribed above. 

The first paragraph of Section 1 of the 
proposed legislation combines the language of 
several existing statutory authorities and also 
includes a reference to the statute author
izing the activities of the Clearinghouse for 
Federal Scientific and Technical Information. 
Thus, the first paragraph authorizes the con
tinuance of existing activities with the as
sistance of reimbursement authority. Joint 
projects and performance of services under 
the second paragraph of Section 1 will be 
limited in availability to non-profit or re
search organizations or government agencies, 
and in applicability to matters of material 
interest to the Department and the cooperat
ing group. 

The services and projects which would be 
performed under this proposed legislation 
with the assistance of reimbursement au
thority cover a wide range of Department 
activities. Among the more significant are: 

1. Making available to the public a large 
amount of unpublished data of the Ofilce 
of Business Economics. Special compilations 
of this data could be made in the form most 
usable by the requesting agency. At present 
such data in special forms can be compiled 
only with difilculty because of the restraint 
imposed by limitations upon the use of ap
propriated funds. In addition, joint analyti
cal studies of the raw data undertaken in 
cooperation with non-profit research organi
zations would greatly enhance the knowledge 
available on the workings of our economy. 

2. Promotion of tourism. The authority to 
engage in joint projects with non-profit or
ganizations would be most helpful to our 
efforts in this field since it would facilitate 
joint preparation with non-profit organiza
tions and State and local governments of 
travel promotion materials and films and in 
conducting cooperative research programs. 

3. Making available copies of records, 
charts and other services of the Environ
mental Science Services Administration on a 
reimbursable basis. The authority to conduct 
joint operations and research with govern
ment agencies would be particularly valuable 
in the development of improved geodetic and 
meteorological information systems. 

4. Provision of direct service to friendly 
countries and their institutions with respect 
to standard reference materials, samples of 
highly characterized materials sold by the 
National Bureau of Standards for such scien
tific uses as checking chemical analyses, tem
perature, color, viscosity, heat of combus
tion and various basic properties of mate
rials. Special measurement services could be 
provided to other nations to assist in the 
correlation of our national measurements 
system with that of other nations. 

The following laws or portions of laws 
would be repealed by the proposed legis
lation: 

The proviso in the appropriation act of 
1919 which refers to moneys received by the 
Bureau of Foreign and Domestic Commerce 
and provides for coverage of charges into the 
Treasury as miscellaneous receipts ( 40 Stat. 
1256). Although the law appears to have been 
impliedly repealed by the Act of May 27, 
1935, it should be removed from the books. 

The Act of May 27, 1935 ( 49 Stat. 292; 
15 U.S.C. 189a, 192, 192a.) which authorizes 
the Department to make special studies and 
prepare statistical compilations and to de
posit the moneys received in a special ac
count. However, the provisions relating to 
use of funds to employ persons who are 
neither officers nor employees of the United 
States are no longer pertinent under Civil 
Service laws and regulations. 

The proviso in the appropriation act of 
May 15, 1936 (49 Stat. 1335; 15 U.S.C. 189) 
which authorizes the Secretary of Commerce 
to charge for lists of foreign buyers and other 

services and to deposit the moneys collected 
into miscellaneous receipts. 

The act of December 19, 1942 (56 Stat. 
1067; 15 U.S.C. 1520) which authorizes the 
Secretary to establish schedules of reason
able fees or charges for services or publica
tions, except services performed for or pub
lications furnished to the Federal Govern
ment, State Governments and the District of 
Columbia. The Act further provides that 
moneys collected shall be deposited into 
miscellaneous receipts. 

Those provisions of the Act establishing a 
clearinghouse for technical information (64 
Stat. 823; 15 U.S.C. 1153) which authorize 
the Secretary to establish fees or charges for 
services performed or for documents or pub
lications furnished under the Act, and the 
proviso in the Act of October 22, 1951 (65 
Stat. 586; 15 U.S.C. 1153a) authorizing use of 
such funds to reimburse the applicable ap
propriation. Replacing the above provisions 
with the reimbursement provisions of this 
legislation will enable the Department to re
cover more of the costs of clearinghouse serv
ices. Present authority to recover costs has 
been interpreted restrictively by the Comp
troller General (34 Comp. Gen. 58). 

In the drafting of this proposal considera
tion was given to the repeal of other provi
sions relating to the collection of fees (13 
U.S.C. 8(b). 13 U.S.C. 8(d), 15 U.S.C. 273, and 
15 U.SC 275(a)), which concern the Bureau 
Of the Census and the National Bureau of 
Standards, but it was decided not to recom
mend repeal since those provisions are part 
of their organic acts. 

In the case of Bureau of the Census, al
though the draft legislation is nearly identi
cal to the authority available to the Bureau 
Of the Census under 13 U.S.C. 8(b) and 13 
U.S.C. 8(d), these sections are interwoven 
with the confidentiality provisions of the 
basic Census data a.nd the Census studies 
and surveys conducted under their organic 
act. Since the provisions are so nearly identi
cal, it is believed that no purpose would be 
achieved in repealing the Census law. Mod
ifications of the Census organic act would 
have to be very carefully worded to protect 
the confidentiality of Census information. 

In the case of the National Bureau of 
Standards, the sections 15 U.S.C. 273 and 
275 (a) are cro.ss-referenced through the 
Bureau's organic act to other special provi
sions of law therein. These provisions have 
fund implications involving the use of the 
NBS Working Capital Fund, the requiring of 
advance payments for services, and the spe
cial authority regarding equipment and 
property utilized by the Bureau of Standards 
in the conduct of its work. Accordingly it 
would be undesirable to repeal these provi
sions. 

The draft legislation would permit the 
Department to make more widely available 
the valuable data, statistics and other mate
rial collected by it without additional appro
priations. Similarly the authority to conduct 
joint projects on a cost-sharing basis would 
enable us to expand our basic knowledge in 
important fields with less appropriations 
than would otherwise be required. 

The Department of Commerce therefore 
urges early enactment of the proposed draft 
legislation. 

S. 1171-INTRODUCTION OF BILL TO 
PERMIT TACKING OF CITIZEN 
OWNERSHIP OF VESSELS FOR 
TRADE-IN PURPOSES 
Mr. MAGNUSON. Mr. President, at the 

request of the Department of Commerce, 
I am introducing a bill to permit tacking 
of citizen ownership of vessels for trade
in purposes. 

I ask unanimous consent that the letter 
of transmittal, the statement of purpose 

and provisions, and the bill be printed in 
the RECORD at this point. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill, letter, 
and statement will be printed in the 
RECORD. 

The bill (S. 1171) to permit tacking of 
citizen ownership of vessels for trade-in 
purposes, introduced by Mr. MAGNUSON, 
was received, read twice by its title, re
ferred to the Committee on Commerce, 
and ordered to be printed in the RECORD, 
as follows: 

s. 1171 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
510(a) (1) of the Merchant Marine Act, 1936, 
as amended (46 U.S.C. 1160(a) (1)), is 
amended as follows: 

(a) By striking out of subdivision (C) the 
words "is owned" and inserting in lleu 
thereof the words "has been owned". 

(b) By striking out of subdivision (C) the 
words "and has been owned by such citizen 
or citizens". 

( c) By changing the colon after the word 
"hereunder" where it first appears to a period 
and striking out all thereafter. 

The letter and statement, presented by 
Mr. MAGNUSON, are as follows: 

THE SECRETARY OF COMMERCE, 
Washington, D.C., December 18, 1968. 

Hon. HUBERT H. HUMPHREY' 
President of the Senate, 
Washington, D.C. 

DEAR tMr. PRESIDENT: Enclosed are four cop
ies of a draft bill "to permit tacking of 
citizen ownership of vessels for trade-in 
purposes," together with a statement of pur
pose and need in support thereof and a 
comparative print showing changes the bill 
would make in existing law. 

The Department of Commerce recommends 
enactment by the Congress of this bill which 
is included in the legislative program of the 
Department for the 91st Congress. 

We were advised by the Bureau of the 
Budget on December 6, 1968 that from the 
standpoint of the Administration's program 
there would be no objection to the submis
sion to the Congress of this legislation. 

Sincerely yours, 
C.R. SMITH, 

Secretary of Commerce. 

STATEMENT OF THE PURPOSES AND PROVISIONS 
OF THE DRAFT Bn.L To PERMIT TACKING 
OF CITIZEN OWNERSHIP OF VESSELS FOR 
TRADE-IN PURPOSES 
To be eligible for trade in under the pro

visions of section 510, a vessel must meet the 
requirements of the definition of an "obso
lete vessel" contained in that section. 

One of the requirements of that defl.n1tion 
is that the vessel must be owned by a citizen 
or citizens of the United States and must 
have been owned by such citizen or citizens 
for at least three years before the date the 
vessel is traded in. This requires that the 
vessel must be owned by the same citizen 
owner for the three yea.rs prior to trade in. 

Because of this requirement, if an oper
ator sells his vessel to a citizen instead of 
trading it in to the United States but must 
repossess the vessel for non-payment of the 
purchase price the vessel is ineligible for 
trade in untll three years after the repos
session. 

The draft bill would remedy this situation 
by permitting the tacking of citizen owner
ship to meet the three year requirement. 
This will encourage opera tors to sell their 
vessels in the commercial market instead ot 
trading them in to the United States. 

The draft bill also deletes a proviso in 
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the section which by its terms expired on 
June 30, 1964. 

Comparative text showing the changes in 
the Merchant Marine Act, 1936, that would 
be made by the draft bill to permit tacking 
of citizen ownership of vessels for trade-in 
purposes (deletions are enclosed in black 
brackets; new material is shown in italic): 

"SEC. 510. (a.) When used in this section
"(1) The term 'obsolete vessel' means a 

vessel or vessels, each of which (A) ls of not 
less than one thousand three hundred and 
fifty gross tons, (B) is not less than seven
teen years old and, in the judgment of the 
Commission, ls obsolete or inadequate for 
successful operation in the domestic or for
eign trade of the United States, and (C) [is 
owned] has been oumed by a citizen or citi
zens of the United States [and has been 
owned by such citizen or citizens] for at least 
three years immediately prior to the date of 
acquisition hereunder. [:Provided, That until 
June 30, 1964, the term 'obsolete vessel' shall 
mean a vesesl or vessels, each of which (A) 
ls of not less than one thousand three hun
dred and fifty gross tons, (B) is not less than 
twelve years old, and (C) is owned by a citi
zen or citizens of the United States and has 
been owned by such citizen or citizens for at 
least three yea.rs immediately prior to the 
date of acquisition hereunder.]" 

S. 1172-INTRODUCTION OF BILL TO 
AMEND THE FEDERAL AVIATION 
ACT OF 1958 
Mr. MAGNUSON. Mr. President, at the 

request of the Civil Aeronautics Board, I 
am introducing a bill to amend the Fed
eral Aviation Act of 1958 so as to author
ize the Civil Aeronautics Board to reg
u1ate the depreciation accounting of air 
carriers. 

I ask unanimous consent that the let
ter of transmittal, the statement of pur
pose and need, and the bill be printed 
in the RECORD at this point. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill, letter, 
and statement will be printed in the 
RECORD. 

The bill CS. 1172) to amend the Fed
eral Aviation Act of 1958 so as to author
ize the Civil Aeronautics Board to reg
u1ate the depreciation accounting of air 
carriers, introduced by Mr. MAGNUSON, 
by request, was received, read twice by 
its title, ref erred to the Committee on 
Commerce, and ordered to be printed in 
the RECORD, as follows: 

s. 1172 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That section 
407 of the Federal Aviation Act of 1958 (49 
U.S.C. 1380) is amended by redesignating 
subsection (e) thereof as subsection (f), and 
by inserting therein a new subsection (e) 
reading as follows: 

''DEPRECIATION ACCOUNTING 
" ( e) The Board may prescribe for air car

riers the classes of property for which de
preciation charges may properly be included 
under operating expenses, the method of 
depreciation accounting, the rate or rates of 
depreciation which shall be charged, the de
preciation period and the residual value, with 
respect to each of such classes of property, 
classifying the air carriers as it may deem 
proper for this purpose. The Board may, when 
it deems necessary, modify the classes and 
rates so prescribed. To the extent that the 
Board shall have exercised its authority un-

der the foregoing provisions of this sub
section, air carriers shall not charge to, or in 
any form include under, operating expenses 
any depreciation charges other than those 
prescribed by the Board, or employ a method 
of depreciation, depreciation period, or resid
ual value other than those prescribed by the 
Board." 

The letter and statement, presented by 
Mr. MAGNUSON, are as follows: 

CIVIL AERONAUTICS BOARD, 
Washington, D.C., January 16, 1969. 

Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: The Civil Aeronautics 
Board recommends to the Congress for its 
consideration the enclosed draft of a pro
posed bill "To amend the Federal Aviation 
Act of 1958 so as to authorize the Civil Aero
nautics Board to regulate the depreciation ac
counting of air carriers." 

The Board has been advised by letter from 
the Bureau of the Budget dated January 13, 
1969, that there is no objection to the trans
mission of the draft bill to the Congress from 
the standpoint of the Administration's 
program. 

Sincerely, 
JOHN H. CROOKER, Jr., 

Chairman. 

STATEMENT OF PURPOSE AND NEED FOR A DRAFT 
BILL To AMEND THE FEDERAL AVIATION ACT 
OF 1958 SO AS To AUTHORIZE THE CIVIL AERO
NAUTICS BOARD To REGULATE THE DEPRECIA
TION ACCOUNTING OF Am CARRIERS 
In common with other regulatory acts, sec

tion 407(d) of the Federal Aviation Act di
rects that the Board shall prescribe a system 
of accounts to be kept by air carriers. How
ever, it has been held that the Board lacks 
the authority (possessed by the other regula
tory agencies with respect to the persons sub
ject to their jurisdiction) to regulate the 
depreciation accounting of air carriers. Con
sequently, the legislation vests this ancil
lary power ln the Board. 

Under the authority of section 407(d) to 
"prescribe the forms of any and all ac
counts," the Board has proceeded, since its 
establishment, to prescribe the uniform sys
tem of accounts required to be kept by all 
certificated air carriers. The controlling pur
pose of such a uniform system of accounts 
is to provide the Board with financial state
ments which fairly reflect the financial con
dition of the air carrier on the one hand, and 
the operating results of the carrier for a given 
period of time on the other. The purpose of 
the system of accounts ls to prescribe uni
form practices which will provide, in general 
substance, comparable information in respect 
to each of the various carriers subject to the 
accounting regulations. Financial statements 
would, of course, be useless to the Board 
unless they fairly reflected the actual condi
tion of the carriers and the actual operating 
results of the services performed for the pe
riod reported. 

Since the enactment of the Civil Aeronau
tics Act in 1938, the Board has, in general, 
prescribed rates of depreciation as a part of 
its subsidy rate-making process. While air 
carriers continued to be dependent upon sub
sidy, their books were conformed with the 
depreciation rates prescribed by the Board. 
The depreciation rates thus established were 
used both for accounting and rate-making 
purposes and few problems involving the lack 
of uniformity of depreciation accounting 
practices developed. However, with the emer
gence of a large part of the industry from 
dependence upon subsidy, the determina
tions by the Board of depreciation for rate
making purposes were less frequently 
adopted by the carriers for accounting pur
poses. This tended to undermine the value 

of the Uniform System of Accounts and re
ports filed with the Board thereunder be
cause they no longer reflected the deprecia
tion determinations by the Board. The lack 
of conformance with the Board's determina
tions of depreciation rates and the lack of 
uniformity of depreciation practices for ac
counting purposes among different carriers 
seriously undermined the value of the reports 
filed by the carriers for regulatory purposes. 

In recognition of this need, and in con
nection with the establishment of an ade
quate uniform system of accounts, the Board 
undertook to prescribe the depreciation ac
counting practices of air carriers by the is
suance of appropriate regulations (E.R. 224, 
adopted November 18, 1957) . The courts 
held that the Board lacked authority to 
prescribe depreciation accounting practices. 
Alaska Airlines, et al. v. C.A.B., 257 F. 2d 229 
(C.A.D.C., 1958). cert. denied, 358 U.S. 881. 
Consequently, in order that the Board may 
effectively carry out its functions with re
spect to the depreciation accounting prac
tices of air carriers, legislation is essential. 
Reliable and comparable financial data from 
which to appraise the true financial condi
tion and operating results of the various air 
carriers are necessary to effective regula
tion. This cannot be readily obtained under 
the Court's interpretation of the Act which 
permits the carriers full liberty to account 
for depreciation in accordance with any 
method they elect. 

The bill would bring the powers of the 
Board ln the area of depreciation account
ing in line with powers expressly given to 
the Interstate Commerce Commission, the 
Federal Power Commission, and the Federal 
Communications Commission (see 49 U.S.C. 
sec. 20(4), sec. 220(c) and sec. 913(d); 15 
u.s.c. 17lh(a); 16 U.S.C. 825a(a.); and 47 
u.s.c. 220 (b) ) . 

S. 1173-INTRODUCTION OF BILL TO 
AUTHORIZE THE SECRETARY OF 
COMMERCE TO EMPLOY CERTAIN 
ALIENS 

Mr. MAGNUSON. Mr. President, at 
the request of the Department of Com
merce, I am introducing a bill to au
thorize the Department of Commerce to 
employ aliens in a scientific or technical 
capacity where qualified citizens are not 
available. 

I ask unanimous consent that the let
ter of transmittal, the statement of pur
pose and need, and the bill be printed 
in the RECORD at this Point. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill, letter 
and statement will be printed in the 
RECORD. 

The bill <S. 1173) to authorize the 
Secretary of Commerce to employ aliens 
in a scientific or technical capacity, in
troduced by Mr. MAGNUSON, by request, 
was received, read twice by its title, re
ferred to the Committee on Commerce, 
and ordered to be printed in the RECORD, 
as follows: 

s. 1173 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Commerce to the extent he de
termines to be necessary, and subject to 
adequat.e security investigations and such 
other investigations as he may determine to 
be appropriate, and subject further to a prior 
determination by him that no qualified 
United States cittzen is available for the par
ticular position involved, is authorized to 
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employ and compensate aliens in a scien
tific or technical capacity at authorized rates 
of compensation without regard to statutory 
provisions prohibiting payment of compen
sation to aliens. 

The letter and statement, presented 
by Mr. MAGNUSON, are as follows: 

THE SECRETARY OF COMMERCE, 
Washington, D.C., January 2, 1969. 

Hon. HUBERT H. HUMPHREY. 
President of the Senate, 
U .S. Senate, Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are four 
copies of a draft bill "To authorize the Sec
retary of Commerce to employ aliens ln a 
scientific or technical capacity,'' together 
with a statement of purpose and need in 
support thereof. 

The Department of Commerce recommends 
enactment by the Congress of this bill which 
is included in the legislative program of the 
Department for the 91st Congress. 

We were advised by the Bureau of the 
Budget on December 23, 1968, that from the 
standpoint of the Administration's program 
there would be no objection to the submis
sion to the Congress of this legislation. 

Sincerely yours, 
JOSEPH W. BARTLETT, 

Acting Secretary of Commerce. 

STATEMENT OF PuRPOSE AND NEED 
The proposed legislation would authorize 

the Secretary of Commerce to employ aliens 
in a scientific or technical capacity without 
regard to statutory provisions prohibiting 
the payment of compensation to aliens. Such 
employment would be subject to adequate 
security investigations and to a prior deter
mination that no qualified U.S. citizen is 
available for the particular position involved. 

On various occasions, agencies of the De
partment of Commerce engaged in scientific 
or technical work have found that the only 
persons qualified and available for certain 
highly specialized positions are not citizens 
of the United States. However, in many cases 
these individuals cannot be employed by the 
Department due to provisions in appropria
tion legislation which prohibit, with certain 
stated exceptions, the compensation of aliens 
from appropriated funds. The current pro
hibition is contained in section 502 of the 
Public Works for Water and Power Resources 
Development and Atomic Energy Commis
sion Appropriation Act, 1969, approved Au
gust 12, 1968 (P.L. 90-479) and applies to all 
appropriations for the current fiscal year. 

The need to utmze the services of these 
talented foreigners is due in part to the gen
eral shortage of scientists and engineers in 
this country. More significant, however, is 
the fact that some of the Department's tech
nical programs are outside the popular or 
currently fashionable areas of modern sci
ence, and, therefore, are not particularly at
tractive to American students and scien
tists. In many such fields, the supply of tal
ent is much more plentiful abroad. 

For example, the National Bureau of 
Standards (NBS) has experienced great diffi
culty in recent years in recruiting physicists 
trained in atomic spectroscopy. At the same 
time, the demands upon NBS for precise data 
on atomic properties, obtainable through 
spectroscopic studies, have increased sharply. 
Such information is essential in interpreting 
astrophysical data associated with the space 
program, in measuring and understanding 
plasmas such as those involved ln thermo
nuclear fusion research, and in understand
ing the physical processes Involved in rocket 
propulsion. 

Though American universities have been 
producing few trained personnel in this field, 
spectroscopy has continued to be an active 
field of study and research abroad. Among 
the major producers of atomic spectrosco-

pists is Sweden; however, Swedish nationals 
may not be employed by NBS under the pres
ent statute. 

A similar situation exists with respect to 
applied mathematics, where the general 
shortage of trained mathematicians is aggra
vated by the lack of individuals interested 
and qualified in certain specialized branches 
of mathematics. The Bureau of the Census, 
for example, recently was denied the services 
of an exceptionally well qualified statistical 
consultant with extensive experience in 
censuses and surveys because the individual 
was a citizen of Sweden. NBS has been unable 
to recruit persons skilled in numerical 
analysis. This is a relatively new mathemati
cal field in the United States, but is increas
ingly important because of the applicabllity 
of these techniques to the analysis of ex
tremely complex problems in science and 
technology. One of the most valuable sources 
of trained personnel in this field is Switzer
land, but NBS is precluded from the employ
ment of Swiss nationals. 

The varied programs of the Weather Bureau 
of this Department's Environmental Science 
Services Administration frequently require 
unique combinations of talent that are ex
tremely rare. For example, the Weather 
Bureau recently needed physicist-meteorolo
gists with specialized experience in the 
measurement and analysis of atmospheric 
ozone. Two well qualified candidates were 
found to be available-one from Switzer
land and one from India. Neither could be 
employed under the present statute. Sweden, 
which has produced world renowned meteor
ologists and has an International Institute 
of Meteorology, also ls "out of bounds" for 
recruitment to fill the highly specialized 
needs of the Weather Bureau. 

Numerous other cases might be cited, 
r anging from a Swedish specialist on the 
rheological properties of paper, who would 
have been ideally suited to a position at 
NBS, to an Egyptian oceanographer, who had 
exceptional qualifications for general circu
lation research with the Weather Bureau. The 
proposed legislation would enable the De
partment to take full advantage of such 
unique and long-sought combinations of 
talent and experience from abroad whenever 
suitably qualified U.S. citizens are not 
available. 

Authority similar to that here sought was 
granted by the 88th Congress to the Smith
sonian Institution. In earlier action, the Con
gress exempted the National Aeronautics and 
Space Administration and the Department of 
Defense from the prohibitions against em
ployment of noncitizens. The Department of 
Agriculture, the Immigration and Natural
ization Service, and the Public Health Serv
ice also are among the various agencies au
thorized by the Congress to employ aliens 
for certain necessary purposes. 

S. 1174-INTRODUCTION OF BILL TO 
CLARIFY POWERS OF THE CIVIL 
AERONAUTICS BOARD 
Mr. MAGNUSON. Mr. President, at the 

request of the Civil Aeronautics Board, I 
am introducing a bill to amend the Fed
eral Aviation Act of 1958 so as to clarify 
the powers of the Civil Aeronautics 
Board in respect of consolidation of cer
tain proceedings. 

I ask unanimous consent that the letter 
of transmittal, the statement of purpose 
and need, and the bill be printed in the 
RECORD at this point. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred: 
and, without objection, the bill, letter, 
and statement will be pr:inted in the 
RECORD. 

The bill CS. 1174) to amend the Federal 
Aviation Act of 1958 so as to clarify the 
powers of the Civil Aeronautics Board in 
respect of consolidation of certain pro
ceedings, introduced by Mr. MAGNUSON, 
by request, was received, read twice by 
its title, referred to the Committee on 
Commerce, and ordered to be printed in 
the RECORD, as follows: 

s. 1174 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That section 
401(c) of the Federal Aviation Act of 1958 
(49 U.S.C. 1371) ls amended by: 

( 1) Amending the heading of such section 
to read as follows: "Notice of Application; 
Contemporaneous Consideration"; and 

(2) Inserting "(1)" immediately after 
" ( c) " and by adding at the end thereof the 
following new paragraph: 

"(2) Contemporaneous consideration of 
applications may, in the Board's discretion, 
be afforded by assigning applications for 
consolidated hearings and decisions or by 
assigning such applications for separate hear
ings followed by simultaneous decision: Pro
vided, That applicants excluded from a. par
ticular hearing are allowed to participate 
therein as intervenors, adduce evidence, and 
cross-examine adverse witnesses: ProVided 
further, That contemporaneous considera
tion is not required in a proceeding for 
the consideration of applications for a par
ticular type of service wl thin a defined area 
or over a described route segment where 
applications (or portions of applications) 
not proposing service of such type within 
such area or over such segment are excluded 
by the Board and new authorizations granted 
in such proceeding provide for a manda
tory stop at any point marking the boundary 
of the defined area or common to any ap
plication (or portion thereof) which is ex
cluded. Direction or refusal by the Board 
to consolidate any application for hearing 
with any other application, or otherwise 
to provide contemporaneous consideration 
thereof, shall not be subject to review prior 
to the issuance of an order granting such 
other application in whole or in part. The 
Board shall not be required to hold, prior to 
a hearing on any application, a preliminary 
hearing on the question of whether any other 
application filed pursuant to this section 
should be heard together with the applica
tion noticed for hearing, or whether such 
other application should otherwise be af
forded contemporaneous consideration. The 
burden of establishing that applications 
should be consolidated for hearing or given 
contemporaneous consideration shall be on 
the person making request therefor. As used 
in this subsection, the term 'application' 
shall include an investigation instituted by 
the Board upon petition or complaint or 
upon its own initiative to alter, amend, 
modify or suspend a certificate pursuant to 
section 401 (g ) ." 

SEC. 2. Section 1006(a) of the Federal Avi
ation Act of 1958 (49 U.S.C. 1486) is amended 
by adding at the end thereof a sentence 
reading as follows: "Orders of the Board di
recting or refusing consolidation or con
temporaneous consideration of applications 
filed under section 401 of this Act shall be 
subject to review only at the time prescribed 
in section 401 (c) (2) of this Act." 

SEC. 3. That portion of the table of con
tents contained 1n the first section of the 
Federal Aviation Act of 1958 which appears 
under the heading "Sec. 401. Certificate of 
public convenience and necessity." is 
amended by striking out "(c) Notice of ap
plication." and inserting in lieu thereof " ( c) 
Notice of application; contemporaneous con
sideration." 
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The letter and statement, presented 

by Mr. MAGNUSON, are as follows: 
CIVIL AERONAUTICS BOARD, 

Washington, D.C., Dec. 31, 1968. 
Hon. HUBERT H. HUMPHREY. 
President of the Senate, 
U.S. Senate 
Washington, D.C. 

DEAR MR. PRESIDENT: The Civil Aeronautics 
Board recommends to the Congress for its 
consideration the enclosed draft of a pro
posed bill "To amend the Federal Aviation 
Act of 1958 so as to clarify the powers of the 
Civil Aeronautics Board in respect of con
solida.tion of certain proceedings." 

The Board has been advised by letter from 
the Bureau of the Budget dated December 23, 
1968, that there is no objection to the trans
mission of the draft bill to the Congress 
from the standpoint of the Administration's 
program provided the draft legislation is 
submitted prior to January 20, 1969. 

Sincerely, 
JOHN H. CROOKER, Jr., 

Chairman. 

STATEMENT OF PuRPOSE AND NEED FOR A DRAFT 
BILL To AMEND THE FEDERAL AVIATION ACT 
OF 1958 So AS To CLARIFY THE POWERS OF 
THE CIVIL AERONAUTICS BOARD IN RESPECT 
OF CONSOLIDATION OF CERTAIN PROCEEDINGS 

One of the most persistent problems the 
Board has encountered, particularly in large 
area. route proceedings, has been the conten
tion of applicants at the consolidation stage, 
based on the doctrine of Ashbacker Radio 
Corp. v. F.C.C., 326 U.S. 327 (1945), that they 
are entitled as a matter of legal right to 
consolidation of particular applications. Such 
an applicant usually asserts that the grant of 
an application which the Board proposes to 
hear will preclude a subsequent grant of its 
own application, and that the Board there
fore must also hear its application in the 
proceeding and accord it comparative con
sideration. In many instances in the past, 
a refusal by the Board to consolidate has 
resulted in an appeal to the courts from the 
consolidation order, with a request that the 
court stay further procedural steps in the 
Board proceeding pending disposition of the 
petition for review. The bill is designed, inter 
alia, to resolve these problems. 

This matter has been the subject of con
sideration and recommendation by the Ad
ministrative and Judicial Conferences of the 
United States. The Administrative Confer
ence recommended (Recommendation No. 20) 
in its final report in 1962 that the Federal 
Aviation Act be amended so as to provide 
that (1) contemporaneous consideration of 
applications, when required, may be accom
plished by assigning various of the applica
tions for separate evidentiary hearings and 
then consolidating them for simultaneous 
decision by the Board, provided that appli
cants excluded from a. particular hearing are 
allowed to participate therein as intervenors, 
adduce evidence, and cross-examine adverse 
witnesses, (2) contemporaneous considera
tion of applications is not required when the 
Board conducts a proceeding to consider ap
plications for a particular type of service 
within a defined area. or over a described 
route segment and excludes applications (or 
portions of applications) not proposing serv
ice of the particular type within the area or 
over the segment so described, provided that 
new authorizations granted in any such pro
ceedings are subject to a mandatory stop at 
any point common to any application (or 
portion of an application) excluded from the 
proceeding, and (3) the Board is not required 
to hold a preliminary hearing on the issue of 
consolidating applications. Subsequently, the 
Judicial Conference of the United States also 
endorsed the recommendation of the Admin
istrative Conference (see Report of the Pro
ceedings of the Judicial Conference of the 

United States, September 22-23, 1965 (H. Doc. 
No. 356, 89th Cong., 2d Sess., p. 68)). 

The legislation amends section 401(c) of 
the Federal Aviation Act of 1958, relating to 
certificate proceedings, so as to reflect in 
substance these recommendations of the Ad
ministrative and Judicial Conferences, and 
makes a technical amendment to section 
1006(a) of the Act, relating to judicial re
view of Board orders. 

S . 1175-INTRODUCTION OF BILL TO 
WAIVE BONDS RELATED TO CER
TAIN CONTRACTS ENTERED INTO 
BY THE SECRETARY OF COM
MERCE 
Mr. MAGNUSON. Mr. President, at the 

request of the Department of Commerce, 
I am introducing a bill to amend the act 
of April 29, 1941, to authorize the waiv
ing of the requirement of performance 
and payment bonds in connection with 
certain contracts entered into by the 
Secretary of Commerce. 

I ask unanimous consent that the let
ter of transmittal, the statement of pur
pose and provisions, and the bill be 
printed in the RECORD at this point. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill, letter, 
and statement will be printed in the 
RECORD. 

The bill (S. 1175) to amend the act of 
April 29, 1941, to authorize the waiving 
of the requirement of performance and 
payment bonds in connection with cer
tain contracts entered into by the Sec
retary of Commerce; introduced by Mr. 
MAGNUSON, by request, was received, read 
twice by its title, referred to the Com
mittee on Commerce, and ordered to be 
printed in the RECORD, as follows: 

s. 1175 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the Act 
of April 29, 1941 (55 Stat. 147) as amended 
( 40 U.S.C. 270e), is hereby further amended 
by adding a new section 2 to read as follows: 

"SEC. 2. The Secretary of Commerce may 
waive the Act of August 24, 1935 ( 49 Stat. 
793-4), with respect to contracts for the 
construction, alteration, or repair, of vessels 
of any kind or nature, entered into pursuant 
to the Act of June 30, 1932 ( 47 Stat. 382, 
417-8), as amended, the Merchant Marine 
Act, 1936, or the Merchant Ship Sales Act of 
1946, regardless of the terms of such con
tracts as to payment or title." 

The letter and statement, presented by 
Mr. MAGNUSON, are as follows: 

THE SECRETARY OF COMMERCE, 
Washington, D.C., December 18, 1968. 

Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
U.S. Senate, Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are four 
copies of a draft bill "To amend the Act of 
April 29, 1941, to authorize the waiving of 
the requirement of performance and payment 
bonds in connection with certain contracts 
entered into by the Secretary of Commerce," 
together with a statement of purpose and 
need in support thereof. 

The Department of Commerce recommends 
enactment by the Congress of this bill which 
is included in the legislative program of the 
Department for the 91st Congress. 

We were advised by the Bureau of the 
Budget on December 6, 1968 that from the 
standpoint of the Administration's program 

there would be no objection to the submis
sion to the Congress of this legislation. 

Sincerely yours, 
C.R. SMITH, 

Secretary of Commerce. 

STATEMENT OF THE PuRPOSES AND PROVISIONS 
OF THE DR.AFT BILL To AMEND THE ACT OF 
APRIL 29, 1941, To AUTHORIZE THE WAIVING 
OF THE REQUmEMENT OF PERFORMANCE AND 
PAYMENT BONDS IN CONNECTION WITH CER• 
TAIN CONTRACTS ENTERED INTO BY THE SEC• 
RETARY OF COMMERCE 
The Miller Act, 49 Stat. 793-4 (P.L. 74-321, 

1st Sess.), 40 U.S.C. 270a, provides that any 
contraotor constructing a "public work" in 
excess of $2,000 for the United States shall 
furnish a performance bond for the protec
tion of the United States and a payment bond 
for the protection of persons furnishing 
materials and labor. 

The Maritime Administration presently is 
required to obtain such bonds from the con
tractor in the following instances: 

(1) when it constructs ships under the 
Economy Act, 47 Stat. 382, 417-8 (P.L. 72-212, 
1st Sess.), as amended, 31 U.S.C. 686, for other 
Government agencies; 

(2) when it constructs a vessel pursuant 
to section 502, Merchant Marine Act, 1936, 
whereby it concurrently contracts with the 
applicant for the purchase by the applicant 
of the vessel upon its completion; 

(3) when it repairs a vessel, such as in the 
process of "breaking it out" from the na
tional defense reserve fleet for operation 
under a general agency agreement, or in the 
process of making it available to any State 
maintaining a marine school, as is author
ized by section 11 of the Merchant Ship Bales 
Act of 1946, or in the process of making a 
vessel available for charter under section 6 
of that Act; and 

( 4) when it constructs, reconditions or re
models vessels under Title VII, Merchant 
Marine Act, 1936, in those cases where it has 
determined, and the determination is ap
proved by the President, that the national 
policy and objectives set forth in the Act 
cannot be fully realized within a reasonable 
time under the provisions of Title V. 

The Army, Navy, Air Force, and Coast 
Guard have been given the statutory author
ity in 69 Stat. 83 (P.L. 84-60, 1st Sess.), 40 
U.S.C. 270e, to waive the bond provisions of 
the Miller Act. 

The purpose of this bill is to obtain similar 
authority with respect to vessels constructed, 
altered, or repaired, by the Maritime Adminis
tration in the above-enumerated instances. 

Requiring these bonds increases the cost of 
constructing the ships. When the risk in
volved does not require such bonds, the 
presently mandatory provisions of the Miller 
Act result in an unnecessary expense. 

S. 1176-INTRODUCTION OF BILL TO 
AUTHORIZE APPROPRIATIONS TO 
CARRY OUT THE STANDARD REF
ERENCE DATA ACT 

Mr. MAGNUSON. Mr. President, at 
the request of the Department of Com
merce, I am introducing a bill to author
ize appropriations to carry out the 
Standard Reference Data Act. 

I ask unanimous consent that the let
ter of transmittal, the statement of pur
pose and need, and the bill be printed 
in the RECORD at this point. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill, letter, 
and statement will be printed 1n the 
RECORD. 

The bill <S. 1176) to authorize appro-
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priations to carry out the Standard Ref
erence Data Act, introduced by Mr. 
MAGNUSON, by request, was received, 
read twice by its title, referred to the 
Committee on Commerce, and ordered 
to be printed in the REcoRn, as follows: 

s. 1176 
Be it enacted by the Senate and House oj 

Representati ves of the United States of 
America in Congress assembled,, That there 
are hereby authorized to be appropriated 
to the Department of Commerce such sums 
as may be necessary for the fl.seal years 1970 
and 1971, but not to exceed a total of $6 
million, and such sums as may be necessary 
for succeeding fl.seal years, to carry out the 
purposes of the Standard Reference Data 
Act (P.L. 90-396; 82 Stat. 339). 

The letter and statement, presented by 
Mr. MAGNUSON, are as follows: 

JANUARY 17, 1969. 
Hon. HUBERT H. HUMPHREY, 

President of the Senate, 
U .S. Senate, Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are four 
copies of a draft bill "To authorize appro
priations to carry out the Standard Refer
ence Data Act,'' together with a statement of 
purpose and need in support thereof. 

The Department of Commerce recommends 
enactment by the Congress of this bill which 
ls included in the legislative program of the 
Department for the 91st Congress. 

We were advised by the Bureau of the 
Budget on January 13, 1969 that from the 
standpoint of the Administration's program 
there would be no objection to the submis
sion to the Congress of this legislation and 
further that enactment of this legislation 
would be consistent with the Administra
tion's objectives. 

Sincerely yours, 
C.R. SMITH, 

Secretary of Commerce. 

STATEMENT OF PURPOSE AND NEED 

On July 11, 1968, the Standard Reference 
Data Act, which authorized and directed the 
Secretary of Commerce to provide or arrange 
for the collection, compilation, critical evalu
ation, publication and dissemination of 
S'tandard reference data, was signed into law 
(P.L. 90-396; 82 Stat . 339 ). Section 7 of that 
Act authorized $1.86 million to be appro
priated for fiscal year 1969 to carry out the 
Act. However, the same section also pre
cluded appropriations for any fiscal year 
after fiscal year 1969 unless previously au
thorized. by legislation. This bill, therefore, 
seeks an authorization for appropriations in 
the amount of $6 million to carry out the 
Standard Reference Data Act in fiscal years 
1970 and 1971 and an authorization for such 
amounts as may be needed for the purpose 
of the Act in subsequent fiscal years. 

The Standard Reference Da ta. Act declared 
the policy of the Congress to m ake critically 
evaluated reference data readily available 
to scient ists, engineers, and the general pub
lic. To carry out this policy, the Secretary of 
Commerce is directed to provide or arrange 
for the collection, compilation, critical eval
uation, publication and dissemination of 
standard reference data. The Act also au
thorizes the Secretary to sell standard ref
erence data and to allow the proceeds to be 
used by the National Bureau of Standards to 
offset part o! the cost of the program. He 
may also obtain copyright on behalf of the 
United States as author or proprietor in 
standard reference da ta prepared or made 
available under that Act. 

The requested authorization of $6 million 
includes a figure of $2.5 million for fiscal year 
1970 and $3.5 million for fiscal year 1971. 
The $2.5 million figure constitutes an in
crease of $640,000 over fiscal year 1969 and 

the $3.5 million figure would constitute an 
increase of $1 mllllon over the fiscal year 
1970 amount. The specific amount sought by 
this bill for fl.seal years 1970 and 1971 as well 
as those that may be needed in fl.seal years 
beyond 1971 would permit continued sup
port for ongoing efforts of the National 
Standard Reference Data System and or
derly expansion of the program to meet na
tional needs. The proposed expansion would 
include increases in existing data projects 
and initiation of new ones to fill gaps in im
portant areas. In addition, effort would be ini
tiated on generation of computerized stand
ard reference data files , including facilities 
for remotely accessed computers and the de
velopment of an accounting system for such 
files. Fin ally, the funds would be used for 
activating the data file and inquiry service 
and for the initiation of studies on various 
problem areas associated with NSRDS infor
m ation services. 

The major portion of the increase in the 
aut horization sought by this bill for fl.seal 
years 1970 and 1971 would be used to ex
pand the level of effort on several existing 
projects and to obtain, by contract or other 
arrangement, additional services of qualified 
scientists in academic institutions and other 
national laboratories. These people would 
perform the work of compiling and evalu
ating data, of writing critical reviews, and 
of setting up and operating specialized data 
centers. 

The principal benefit expected from the in
creased effort in compiling and evaluating 
existing data will be an improved ability to 
supply reliable reference data to this coun
try's scientists and engineers. By better meet
ing the user's needs for this information, 
the operation of the National Standard Ref
erence Data System can contribute directly 
to the economy, efficiency and effectiveness 
of our national technological effort. In the 
past four years, representatives of science 
and industry have endorsed the concept of 
such a System, and have asked for more 
complete services than can now be supplied. 

The greatest present need of the National 
Standard Reference Data System is to pro
duce critical reviews and data compilations 
at a faster rate, and With coverage of more 
specific areas of science and technology than 
has been possible at the current level of ef
fort. At the authorization level requested for 
fl.seal years 1970 and 1971, the primary em
phasis will continue to be placed on the broad 
fields of thermodynamics and transport prop
erties and atomic and molecular properties. 
These fields have been emphasized since the 
beginning of the program, but have not yet 
developed sufficiently to warrant a shift of 
emphasis to other categories. Experiments 
are planned in remote access to data files 
using both academic and commercial com
puter systems. Studies of problem areas and 
activation of data services are planned to 
make the NSRDS information services more 
responsive and efficient, and to permit a more 
detailed appraisal of how the entire National 
Standard Reference Data System can market 
its products most effectively and best reach 
its intended user audience. 

S. 1178-INTRODUCTION OF BILL TO 
IMPROVE SAFETY CONDITIONS 
OF PERSONS WORKING IN THE 
COAL MINING INDUSTRY 

Mr. WILLIAMS of New Jersey. Mr. 
President, on February 19, 1969, on in
troduction of S. 1094, a bill relaiting to 
safety in the coal mining industry, I 
stated my belief that all legislative ap
proaches to the grave questions of coal 
mine safety should be examined and 
analyzed in the hearing process by the 

Subcommittee on Labor. In further ac
cord with that procedure, I now intro
duce a bill which has been submitted by 
the Legislative Department of the 
United Mine Workers. 

Entitled "A Bill To Improve the Safe
ty Conditions of Persons Working in the 
Coal Mining Industry of the United 
States," this bill will be made a part of 
the public hearing opening Thursday, 
February 27, 1969. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill <S. 1178) to improve the safe
ty conditions of persons working in the 
coal mining industry of the United 
States, introduced by Mr. WILLIAMS of 
New Jersey, was received, read twice by 
its title, and ref erred to the Committee 
on Labor and Public Welfare. 

SENA TE JOINT RESOLUTION 52-
INTRODUCTION OF JOINT RESO
LUTION-PROPOSED AMENDMENT 
TO THE CONSTITUTION GRANT
ING REPRESENTATION IN THE 
CONGRESS TO THE DISTRICT OP 
COLUMBIA 
Mr. MATHIAS. Mr. President, I in

troduce, for appropriate reference, a 
joint resolution proposing an amend
ment to the Constitution of the United 
States to grant representation in the 
Congress to the people of the District of 
Columbia. 

I submit this joint resolution on be
half of myself, the Senator from In .. 
diana (Mr. BAYH), the chairman of tho 
Subcommittee on Constitutional Amend-
ments, and the distinguished Senator 
from New York (Mr. JAVITS). 

The VICE PRESIDENT. The joint res
olution will be received and appropri
ately refened. 

The joint resolution <S.J. Res. 52) 
proposing an amendment to the Consti
tution of the United States granting 
representation in the Congress to the 
District of Columbia, was received, read 
ifiwice by iiM title, and ref erred to the 
Committee on the Judiciary. 

Mr. MATHIAS. Mr. President, at the 
same time I wish to join Mr. BAYH as a 
cosponsor of the joint resolution which 
he is introducing with the same objec
tive, the objective of securing for the 
people of our National Capital the repre
sentation in Congress which is so long 
overdue. 

The prime purpose of establishing the 
District of Columbia was to insure that 
no State sovereignty would be interposed 
between the Federal City and the Fed
eral Government. That purpose was at
tained when Maryland and Virginia 
ceded an approximate 10-mile square 
area to the Nation for its Capital. Since 
that constitutional plan has been fully 
executed, there is no reason, and no 
justification, for further allowing or con
tinuing a different civil status of the peo
ple of the District of Columbia from that 
of the States. 

The amendment which I have sub
mitted is intended to end that difference 
and that exclusion from full citizenship. 

It was not the intention of the Found
ing Fathers to deny the District's resi-
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dents such rights as national represen
tation and a full electoral vote. Yet such 
denial, the product of omission or over
sight, has been perpetuated. The resi
dents of the District of Columbia have 
and fulfill all of the obligations of citi
zenship. They pay Federal taxes. They 
are subject to the draft, and to all of the 
laws of the United States. Yet they have 
no voice at all in the levying of those 
taxes or the making of those laws. 

Almost 200 years ago, the injustice of 
taxation without representation was one 
of the elements which drove Americans 
to revolt. It is highly ironic that the only 
place in America in which that injustice 
persists today is our National Capital. 

Some progress has been made in this 
decade toward securing a vote and a 
voice in the political arena for Washing
ton's residents. Since 1961 they have 
been able to vote for President and Vice 
President. The first elected School Board, 
chosen under the act which the last Con
gress approved, is now in office. But Dis
trict of Columbia citizens have had no 
elected spokesman on Capitol Hill since 
1873-75, when a Delegate served for 2 
years under the short-lived territorial 
form of government. And they have 
never had a vote in either the Senate or 
the House of Representatives. 

Let me emphasize that congressional 
representation for the District of Colum
bia should not be confused with home 
rule, or substituted for it. But represen
tation in Congress is even more impor
tant for Washington in the absence of 
home rule, since the Congress serves 
both as the National Legislature and as 
the District's local legislature. A Senator 
or Representative from the District of 
Columbia would thus serve a dual role 
until a full measure of home rule can be 
obtained. 

Mr. President, I believe that the peo
ple of the District of Columbia should 
have full representation in both Houses 
of Congress: two Senators, and as many 
Representatives as would be apportioned 
to the District, in the decennial appar
tionment, if it were a State. This is just 
in principle and fair in practice. Accord
ingly, the resolution which I am intro
ducing today propases to amend the Con
stitution to provide that full elected rep
resentation directly and immediately, 
with no intermediate steps or halfway 
stops. 

The resolution introduced by the Sen
ator from Indiana, which I am cospan
soring, is based on the same principle 
of full representation. However, that 
measure would establish a constitutional 
minimum of one Representative in the 
House, and permit the establishment of 
additional seats in either the Senate or 
House, or both, by subsequent act of Con
gress until full and equal representation 
is achieved. 

It is vital to note that the Bayh resolu
tion contains no barriers to full repre
sentation at all, but rather proposes a 
more gradual path to that goal. Some ob
servers have suggested that this step-by
step approach is more practical and more 
capable of achievement than attempting 
to reach full representation in a single 
bound. Certainly I would not want tacti-

cal debates to stand in the way of any 
progress at all. 

The District of Columbia is both our 
National Capital and a great American 
city, the home of over 800,000 Americans. 
It is time-and past time-for us to let 
those citizens exercise the right which all 
other Americans take for granted, the 
right to choose Senators and Representa
tives to speak and vote and work for them 
in the Congress. I trust that this year we 
can finally make progress toward that 
goal. 

SENATE JOINT RESOLUTION 57-
INTRODUCTION OF JOINT RESO
LUTION DESIGNATING ADMIRAL 
NIMITZ DAY 
Mr. TOWER. Mr. President, February 

24, 1969, marked the 84th anniversary 
of the birth of the late Fleet Adm. Ches
ter William Nimitz, one of our Nation's 
greatest military heroes. Admiral Nimitz 
died on February 20, 1966, just 4 days 
short of his 81st birthday. 

Admiral Nimitz' service to his country 
spanned two of the most crucial periods 
in our Nation's history. He assumed com
mand of an ex-Spanish gunboat, the 
Panay, in 1906, his first command. The 
brilliant career that followed, including 
command of the U.S. Pacific Fleet after 
the attack on Pearl Harbor, is history. 

In order that my colleagues may have 
the opportunity to review some of this 
history, I shall ask that a short biogra
phy of Admiral Nimitz be printed in 
the RECORD immediately following my 
remarks. 

First, however, I introduce a joint res
olution designating February 24 of each 
year as Admiral Nimitz Day in memory 
of the courage and ability of this great 
man who engineered victory from dis
couragement and chaos. So great was his 
contribution to the Allies, his feats will 
be remembered as long as representative 
government is revered, and whenever 
men are called upon to def end it. 

I ask that the text of the joint resolu
tion be printed, followed by Mr. E. B. 
Potter's short biography from the July 
1966 issue of the Proceedings of the U.S. 
Naval Institute. 

The VICE PRESIDENT. The joint res
olution will be received and appropriate
ly referred; and, without objection, the 
joint resolution and letter will be printed 
in the RECORD. 

The joint resolution (S.J. Res. 57) des
ignating February 24 of each year as 
Admiral Nimitz Day, was received, read 
twice by its title, referred to the Com
mittee on the Judiciary, and ordered to 
be printed in the RECORD, as follows: 

S.J. RES. 57 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That, in honor of 
Fleet Admiral Chester William Nimitz, who 
was born on February 24, 1885, February 24 
of each year is hereby designated as Admiral 
Nimitz Day. The President is authorized and 
requested to issue a proclamation each year 
calling upon the people of the United States 
to observe Admiral Nimitz Day with appro
priate ceremonies and activities. 

The biography, presented by Mr. 
TOWER, is as follows: 

CHESTER Wn.LIAM NIMITZ: 1885-1966 
(By E. B. Potter) 

Christmas morning, 1941. A steady rain 
pelted down from clouds hanging low over 
Pearl Harbor. To the northeast, a four
engine flying boat appeared bringing the 
newly appointed Commander-in-Chief of the 
U.S. Pacific Fleet, Admiral Chester W. Nimitz. 

Through the haze, Nimitz could make out 
alongside Ford Island the sides, hulls, and 
crazily jutting tops of American battleships 
and other vessels sunk by Japanese carrier 
aircraft less than three weeks before. 
Hardly had his plane touched down in East 
Loch and come to a stop when an admiral's 
barge drew up alongside. Nimitz, in civilian 
clothes, stepped down into the barge and 
shook hands with Captains William W. Smith 
and Harold C. Train, chiefs of staff re
spectively to Admiral Husband E. Kimmel, 
who had been commander-in-chief at the 
time of the Pearl Harbor attack, and to Vice 
Admiral William S. Pye, Kimmel's temporary 
relief. 

Admiral Nimitz, who had been out of 
touch with events since leaving Washington, 
at once inquired about the relief force that 
had been sent out to rescue the Marines 
under attack on Wake Island. When Smith 
told him that the force had been recalled 
Nimitz remained silent for some time 

"When you get back to your office.'" he 
said at length to Smith, "call Washington 
and report my arrival." After a few mo
ments he spoke again: "This is a terrible 
sight, seeing all these ships down." 

At the submarine base wharf, which the 
barge presently came alongside, Captain 
Train escorted Nimitz to the official car in 
which Admiral Pye was waiting to conduct 
him to his quarters on Makalapa Hill. 

In conferences during the next few days, 
Nimitz was relieved to find no defeatism 
among the officers at Pearl Harbor. Their 
mood was rather one of chagrin, defiance, 
and cold anger. 

Since the attack on the Fleet, Guam had 
fallen, and Thailand had been overrun. In 
Malaya, the Japanese were threatening Singa
pore. In the Gulf of Siam, Japanese air
craft had sunk HM battleship Prince of Wales 
and HM battle cruiser Repulse. On Luzon, 
enemy planes had wiped out American air 
power and smashed the Cavite Naval Base. 
Even now Japanese invading forces were ad
vancing on Manila. From the Marshalls the 
Japanese had penetrated into the Gilberts. 
Whence they menaced the Ellices and Samoa. 

At Wake Island, the Marines had held out 
for two weeks, thrusting a Japanese assault 
back into the sea. On 14 December, in one 
of his last acts as commander in chief, Ad
miral Kimmel had sent out the Wake relief 
force, including the carrier Saratoga (CV-3). 
Heavy seas had so delayed refueling of the 
force that it was still 600 miles from Wake 
when the Japanese resumed the assault, this 
time supported by planes from carriers re
turning to Japan from the Pearl Harbor 
strike. Admiral Pye, commander-in-chief 
pro tem, had thereupon recalled the relief 
force rather than risk further losses. After 
a gallant but hopeless defense, Wake had 
surrendered two days before Nimitz' arrival 
at Pearl. 

Still, though the Japanese had sunk or 
damaged all the battleships at Pearl Harbor 
and killed 2,400 men, they had hit no carriers, 
for none had been in the harbor at the time 
of the attack. They had not, moreover, hit 
the tank farms, which contained fuel that 
could not have been replaced for months, 
nor had they severely damaged the repair fa
cilities-facilities that would have most of 
the battered ships back in operation when 
they were most needed. 
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In some respects no less important, the 
attack had settled for the U.S. Navy the 
question of whether the carrier was a capital 
ship or a mere auxiliary. With the sinking 
of the battleships at Pearl Harbor, the big 
carriers-Saratoga (CV-3), Lexington (C-2), 
Enterprise (CV-6), Yorktown (CV-5), Wasp 
(CV-7), and Hornet (CV-8)-perforce be
came the queens of the Fleet. They were too 
sWift in any event to have operated effiiciently 
with the old, slow battleships that the Jap
anese had sunk. When the new fast bat
tleships, North Caroiina (BB-55), Washing
ton (BB-56), South Dakota (BB-57) and the 
rest, arrived in the Pacific, they would at 
once be integrated into the carrier screens. 

burg, named in honor of Prince Frederick of 
Prussia. 

The sinking of the old battleships, though 
costly in lives, had freed many trained men 
as cadres around which new fighting teams 
should be formed for service in carrier and 
amphibious forces. 

On the last day of 1941, Nimitz assumed 
command of the Pacific Fleet. Standing on 
the wharf at the submarine base, he spoke a 
few preliminary words. Then, as he opened 
his orders, he stepped across the wharf and 
read them from the deck of the submarine 
Grayling (SS-209), partly, no doubt, because 
the new commander-in-chief was an old sub
mariner but also because few other decks 
were then available a.t Pearl Harbor. 

Shortly afterward, Admiral Nimitz called 
together the officers of Admiral Kimmel's 
staff'. As they filed into the room, they found 
the Admiral seated at a desk. His shoulders, 
they noted, were broad, his grey eyes pene
trating; his light blond hair was just turning 
white. Except for his air of authority, there 
was nothing unusual about him. He had no 
salient features, no peculiarity of manner. 

The Admiral's speech was quiet and cour
teous. He was apparently a man not easily 
ruffled. He had about him an air of serenity. 
Obviously confident, he inspired increased 
confidence in the men before him. He 
needed the benefit of their experience, he 
told them. "There will be no changes," he 
said. "I have complete confidence in you men. 
We've taken a terrific wallop, but I have no 
doubts as to the ultimate outcome." 

The officers who left that meeting had a 
renewed spring in their step. Under the new 
leadership, they were ready and eager to 
tackle the job, to take the first steps on the 
long road back. 

In the 13th century, the Germans ex
panded into the Duchy of Prussia on the 
Baltic Sea. Here in the valley of the River 
Niemen they encounted Slavs, who called 
the Germans Niemiez-their name for the 
river. Germanicized into Nimitz, the name 
was adopted by a fighting clan descended 
from the Teutonic knights. 

A noble Nimitz served under the Swedish 
monarch Gustavus Adolphus and fell with 
him in the Battle of Lutzen, 1632. His son 
and grandson, both Ernst Freiherr von 
Nimitz, also served in the Swedish army, the 
former attaining the rank of major general. 
Earl Gustav, eldest son of the younger Ernst, 
was a tax oollector in Hanover. Unable to 
meet the social demands of his inherited 
rank, he dropped the title freiherr and with 
it the von before his family name. Karl 
Gustav's grandson, Karl Heinrich Nimitz, by 
profession a supercargo in the German mer
chant marine, in 1843 emigrated to South 
Carolina to escape the harsh economic and 
political situation in Germany. 

Karl Heinrich's youngest son and name
sake, who anglicized his name to Charles 
Henry, was an adventuresome young man 
who had served in a merchantman at 14 and 
never lost his love of the sea. Desiring to 
strike out on his own, Charles Henry left 
South Carolina at the age of 20, joining a 
German group planning to establish a colony 
in Texas, which had recently been annexed to 
the United States. Here on the Pedernales 
River they founded the town of Fredricks-

After being employed in several capacities, 
including service with the Texas Rangers, 
Charles Henry, known generally as "Captain 
Nimitz," built the steamboat-shaped Nimitz 
Hotel, which became a Texas landmark. One 
of his 12 children, Chester Bernard, in March 
1884 married Anna Henke, a local beauty; he 
died five months later. The following Febru
ary, Anna gave birth to Chester Bernard's 
son, Chester Williams, the future fleet 
admiral. 

For six years Anna and her little son lived 
at the Nimitz Hotel. Chester then and later 
was close to Captain Nimitz. The boy 
listened wide-eyed while the old gentleman 
recounted stories of his youthful experiences 
in the merchant marine. "The sea-like life 
itself-is a stern taskmaster," Captain Nimitz 
once said. "The best way to get along with 
either is to learn all you can, then do your 
best and don't worry-especially about things 
over which you have no control." 

In 1890, Anna married William Nimitz, 
younger brother of her first husband. To 
Chester, William was truly his father, and 
he always thought of the offspring of his 
mother's second marriage, Otto and Dora, as 
his own brother and sister. 

Chester's stepfather was assistant manager 
of the small st. Charles Hotel in Kerrville, 
not far from Fredericksburg. Here Anna took 
charge of the kitchen, and Chester and his 
half-brother did odd jobs. At school, where 
because of his extreme blondness he was 
nicknamed "Cottonhead," Chester received 
good grades. But, in view of his family's 
poverty, he had no prospect of pursuing his 
studies past high school. In 1900, when he 
was 15 years old, he made vague plans to 
seek employment as a surveyor's helper as a 
means of learning a trade. 

That summer, however, occured an event 
that changed the whole direction of Chester's 
life. Battery K, Third Field Art1llery, from 
Fort Sam Houston, came to camp in the 
brown hills close to Kerrville for training and 
gunnery practice. On their way to join Bat
tery K, Second Lieutenants William M. 
Cruikshank and William I. Westervelt, both 
West Point graduates, stopped at the St. 
Charles Hotel. Chester was fascinated by 
their military bearing and their dashing new 
Army uniforms. 

Fired with a sudden ambition to become an 
army officer, Chester applied to Congressman 
James L. Slayden to take the West Point ex
amination. He was informed that all the 
congressman's appointments for the Military 
Academy were filled. "But," said Slayden, "I 
have an opening for the U.S. Naval Academy. 
Are you interested?" 

Chester had never heard of the Naval 
Academy, but he swallowed his disappoint
ment and determined to seize this oppor
tunity to get an education. With the help of 
his mother, his stepfather, his high school 
principal, and a devoted teacher, Miss Susan 
Moore, he applied himself to algebra, geom
etry, history, geography, and grammar. 

This was a rough period for Chester. He 
regularly arose at 3: 00 a.m. and studied until 
5:30. Then began his first stint as janitor 
and general handyman for the hotel-light
ing fires, attending stoves, and calling early 
risers. After breakfast he went to school and 
remained until 4: 00 p.m., when he resumed 
his janitorial duties, attending the lawn, rak
ing leaves, splitting kindling, filling wood 
boxes, and tending a dozen stoves and fire
places. After supper, he took his turn as desk 
clerk until 10: 00 p.m., when he retired to his 
lodging, a cot set up in the ladies' parlor of 
the St. Charles Hotel. 

At the local Naval Academy examination, 
held in April 1901, Chester won out over all 
competitors. Congressman Slayden accom
panied him to Annapolis in July. Here Ches-

ter entered the Werntz Preparatory School 
for two months of further preparations for 
the late August national examinations, which 
he easily passed. On 7 September 1901, he 
was sworn in at the Naval Academy as a 
Naval Cadet, as the young student-officers 
were then called. 

The years Chester Nimitz spent at the 
Naval Academy were happy and successful. 
He participated in crew and became a stroke. 
In his first class year he wore three stripes 
as Commander, 8th Company. In late 1904, 
the Holland, then the Navy's only commis
sioned submarine, based at the Naval Acad
emy, and Nimitz was among the midshipme"l 
who made their first submergence in it. 

Cadet Nimitz was a fun-loving, gregarious 
young man who relished nothing so much as 
a roughhouse or a party with lots of good 
talk. In his first class year he moved into 
the first completed wing of Bancroft Hall, 
and he and his roommate had the happiness 
to discover that they could reach the roof 
of the unfinished building. Here, concealed 
from below, they and their friends held some 
fine beer parties, taking particular delight in 
heaving empty bottles over the side onto a 
heap of building stones and then watching 
the guards dash madly about endeavoring to 
discover the source of the falling glass. 

The cadet who wrote up Cadet Nimitz for 
the Lucky Bag, the Naval Academy yearbook, 
was perceptive beyond his years in selecting a 
line from Wordsworth to characterize him: 
"A man he seems of cheerful yesterdays and 
confident tomorrows," and adding further: 
"Possesses that calm and steady-going 

Dutch way that gets to the bottom of 
things." 

That Cadet Nimitz was not all fun and 
laughter is demonstrated by his embarrassed 
reaction to the notorious Sampson-Schley 
controversy, in which two leading naval of
ficers of the Spanish-American War publicly 
questioned each other's military records, each 
claiming to be the victor in the naval Battle 
of Santiago. "I decided then," Nimitz said 
long afterward," that if ever I reached a posi
tion of high command, I would do my best to 
stifle any such family controversies before 
they reached the attention of the public." 
This resolve may be the root of Nimitz' later 
almost obscessive discretion. It doubtless 
played a significant part in his refusal to 
write his biography or to permit it to be 
written during his lifetime. 

Because of the pressing need of junior offi
cers in an expanding Fleet, Nimitz' class at 
the Naval Academy was graduated a.head o:f 
schedule, on 30 January 1905, with Nimitz 
standing seventh from the top in a class of 
114. After graduation, Midshipman Nimitz 
headed for San Francisco for a cruise to the 
Orient in the USS Ohio, designated to serve 
as flagship on joining the Asiatic Fleet. 

The following summer, when the Ohio was 
in Japanese waters (Nimitz was one of six 
midshipmen detailed to attend a garden 
party given by the Emperor to honor the 
Japanese Army and Navy for their victories in 
the recently concluded Russo-Japanese War. 
Toward the end of the party, the midship
men, seated at a table near the exit, observed 
Admiral Heihachiro Togo, nemesis of the 
Russian Fleet, about to depart. They hur
riedly elected Nimitz to intercept the Ad
miral and invite him to their table. Togo 
smilingly accepted came over and shook 
hands all around, sipped the captured Rus
sian champagne being served, and chatted 
briefly in English. The victorious old sea dog 
made a deep impression on Nimitz. In 1934, 
while again serving in the Far East, Nimitz 
would attend Togo's public and also his 
family funeral. 

In 1906, Nimitz, having completed the two 
years at sea then required, was commissioned 
ensign. He also received his first command, 
an ex-Spanish gunboat, the Panay-not to 
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be confused with the gunboat of the same 
name later sunk by the Japanese. He simul
taneously served as commander of a tiny 
naval base at Polloc, Mindanao, in the Phil
ippines, to which the Panay was attached. 
There were 31 men on board the gunboat and 
22 Marines at the base. An isolated com
mand, it provided Ensign Nimitz with a feel
ing of high adventure. There was no radio 
or mail, and no supplies reached them. The 
Marines and sailors maintained themselves 
by hunting and fishing. One seaman at 
length remarked that he "couldn't look a 
duck in the beak again." 

This idyl came to a sudden end when Pres
ident Theodore Roosevelt called the Japanese 
ambassador to the White House and said, "If 
your country wants war, we'll give it to you." 
The war scare shook the Asiatic Fleet into 
frantic activity that reached all the way to 
Polloc. The Panay wes summOIIled to the big 
naval base at Cavite, where the commandant 
ordered Ensign Nimitz immediately, without 
time to change his white uniform or pick up 
his gear, to assume command of the USS 
Decatur (DD-5) , an old rustbucket of a de
stroyer, long out of commission. He was to 
get her into drydock at Olongapo, 60 miles 
away, in 48 hours. 

Nimitz, stm superb in whites and sword, 
boarded the Decatur, which was swinging at 
a buoy, to be greeted by a couple of F111pino 
watchmen. There were no provisions aboard 
and no water or fuel. The engines and boilers 
were cluttered with junk. 

A crew began to arrive, but no means for 
fitting out the ship. In his &xtremity, Nimitz 
cannily turned to some warrant officers at 
Cavite with whom he had played poker when 
the Panay was being readied for service. They 
promised to do what they could. Soon, barge
loads of equipment, coal, and water began to 
arrive at the Decatur. By laboring night and 
day, Nimitz and his scratch crew finally got 
steam in one boiler but had no time to test 
the engines. 

Nimitz had planned to back away from the 
buoy, but when he rang up quarter speed 
a.stern, the destroyer moved forward. When 
he ordered full speed astern, she darted for
ward like a frightened jackrabbit. The en
gine telegraphs had been hooked up in 
reverse. 

In due course, Nimitz got the Decatur 
safely to Olongapo, but his troubles with the 
old destroyer were not over. One dark night 
some time later in poorly chartered Batangas 
harbor, while she was proceeding at dead 
slow, the leadsman suddenly shouted: "We're 
not moving, sir!" It was soon apparent that 
the Decatur was aground on a mudbank. At
tempts to back her down were fruitless. Here 
was a situation that could easily wreck a 
young officer's career. 

Nimitz now displayed that quality of im
perturbability for which he later became 
noted. "On that black night somewhere in 
the Philippines," he later said, "the advice of 
my grandfather, returned to me: 'Don't worry 
about things over which you have no con
trol.• So I set up a cot on deck and went to 
sleep." 

Not long after daylight a small steamer ap
peared, heaved a line to the Decatur, and 
pulled her off. There followed an investigation 
and Nimitz stood court-martial and was con
victed, but he got off with a letter of repri
mand for "hazarding a ship of the U.S. Navy." 

Returning to the United States, Nimitz 
requested battleship duty, then considered 
the glamour of assignment of the Fleet. In
stead, he was ordered to submarines, which 
were in those days, as he said. "a cross be
tween a Jules Verne fantasy and a hump
backed whale." Nimitz was disappointed, but 
characteristically he threw himself whole
heartedly into his new assignment, command
ing successively the USS Plunger, Snapper, 
Narwhale, and Skipjack, and making himself 

an expert in undersea warfare and diesel en
gines. In 1912, while commanding the Skip
jack, Nimitz leapt overboard to rescue a sea
man who had fallen in and could not swim. 
For this, he was awarded a Red Cross Life 
Saving Medal, which he thereafter always 
wore when in uniform. 

"I also had the good sense and good for
tune about this time,'' he afterward wrote, 
"to marry Catherine Vance Freeman, daugh
ter of Mr. and Mrs. Richard R . Freeman of 
Wollaston, Massachusetts." It proved a thor
oughly congenial union. Catherine, besides 
beauty and charm, possessed the stamina and 
the intellect to keep up with her fast-moving 
husband, and shared with him also his love 
of sports and classical music; whenever his 
duties permitted, they were to be seen at 
baseball and football games or at concerts. 

Over the years she bore him four children: 
Catherine Vance, who married James T. Lay 
of the Naval Academy class of 1931; Chester, 
Jr., who graduated from the Academy in 1936 
and during World War II made his name in 
submarines, particularly as skipper of the 
Haddo (SS-255); Anne Elizabeth (Nancy), a 
Russian expert with the RAND Corporation; 
and Mary Manson, who, sent to a convent 
school during the busy days of World War II, 
adopted the Catholic faith and became Sis
ter M. Aquinas, who is now teaching biology 
at the Dominican Convent at San Rafael, 
Oalifornia. 

In the summer of 1913, the Navy sent Nim
itz to Europe to complete his education in 
diesels. He visited plants in Germany and 
Belgium, storing quantities of data in his 
capacious memory. On his return, he super
vised the building of the diesel engines for 
the Navy tanker Maumee (A0-2), later serv
ing as her executive officer and engineer. 

With the entry of the United States into 
World War I, Nimitz was ordered to the staff 
-and later became chief of staff--0f Ad
miral Samuel S. Robison, Commander Sub
marine Force U.S. Atlantic Fleet. In his new 
capacity he found relations between British 
and American officers breaking down under 
the stiff weight of protocol. This, he de
cided, was an outdated way of doing things. 
He believed that the British would respond 
to simple friendliness and good perform
ance and drilled this point of view into his 
junior officers and men. The idea worked, 
and Nimitz quickly established amicable 
teamwork between the allied commands in 
his area of operations. 

Following World War I, Nimitz served a 
tour of duty in the Navy Department, with 
additional duty as Senior Member, Board of 
Submarine Design, then went to sea as 
executive officer of the USS South Oarolina. 
He next commanded the USS Ohicago, after 
which he received a year of instruction at 
the Naval War College, then returned to 
the staff of Admiral Robison, now Command
er Battle Fleet and later Commander-in
Chief, United States Fleet. For Nimitz, 
Robison, was an ideal commander, whose 
performance he consciously imitated. 

Commander Nimitz seems to have been a 
bit startled in 1926 to be ordered to the 
University of California as that school's first 
Professor of Naval Science. Here he was to 
test a new idea: making naval officers out 
of college students. Some of Nimitz' friends 
predicted that this "school-teaching duty" 
would be the end of the line for his career, 
but Nimitz cheerfully accepted the assign
ment and gave it all his energy. In his three 
years at Berkeley, he implemented the Naval 
Reserve Officers• Training Corps program 
that was to provide many outstanding officers 
for the Navy, a program that has been du
plicated in 52 colleges and universities across 
the nation. Nimitz also developed in him
self a deep interest in education and an 
abiding loyalty for the University of 
California. 

In 1930, when Nimitz was commanding 
Submarine Division 20, he wrote in his Naval 
Academy class book: 

"In looking backward at various phases of 
my life, I find it difficult to pick out any one 
activity as having been more attractive to me 
than any other. I have enjoyed every one of 
my assignments and believe that it has been 
so because of my making it a point to become 
as deeply immersed and as interested in each 
activity as it was possible for me to become. 
My life in the Navy has been very happy and 
I know of no profession for which I would 
forsake my present one .... My wife, my 
children, my profession as a naval officer, and 
good health combine to make me a happy 
man." 

Nimitz next commanded the USS Augusta 
(CA-31), flagship of the Asiatic Fleet, and 
then served three years as Assistant Chief of 
the Bureau of Navigation-as the Bureau of 
Naval Personnel was then called. The latter 
duty suited Nimitz well, for his acquaintance 
was wide and discriminating. Ever alert to 
the needs of the Navy, he had filed away in 
his memory the special competences of each 
offic·er he had come to know. 

It was during these years that Nimitz im
proved his skill at judging character and his 
ability to communicate clearly, simply, and 
directly to every sort of person with whom 
he had business or social intercourse. He 
further developed the decisiveness and the 
poise and serenity for which he was already 
noted. His manner was ever courteous ex
cept in the case of a sloppy performance. 
Then he could fix the culprit with steely grey 
eyes and make even the strongest of men 
wince with his measured words. 

By no means all business, Nimitz was a 
genuinely friendly man, capable of deep 
affection. Except where official requirements 
or press of duties forbade, he liked to write 
letters in longhand in his clear, flowing script, 
never forgetting to add a message to his cor
respondent's family and, where applicable, 
including a warm greeting from Mrs. Nimitz. 

Following his duty in the Bureau of Navi
gation, Captain Nimitz served as Commander 
Cruiser Division Two and then as Commander 
Battleship Division One, Battle Force. As 
always, he gave his duties everything he had, 
developing a reputation for efficiency that 
marked him for the highest levels of naval 
command. 

In June 1939, Nimitz, now rear admiral, 
was appointed Chief of the Bureau of Navi
gation. He chafed a little at the confine
ment of desk and office, but worked off his 
excess energy by frequently walking home 
several miles after work with his good friend 
Captain Willis A. Lee. Each was alert for 
amusing stories with which to top the other 
during their long walks. 

On the afternoon of Sunday, 7 December 
1941, Nimitz was at home settling down to 
listen to a radio concert by Arthur Rodzinski 
and the New York Philharmonic Orchestra, 
when the program was interrupted by an 
announcement that the Japanese had 
bombed Pearl Harbor. He leaped from his 
chair and telephoned his assistant, Captain 
John F. Sha.froth, who soon arrived, and the 
two officers immediately proceeded to the 
Navy Building. 

At the Bureau, Nimitz found that the War 
Plans he needed to consult were in a safe 
with a time lock that would not open until 
Monday morning. He therefore went to the 
office of the Chief of Naval Operations to con
sult the War Plans there. From here he was 
called into the first of a series of conferences 
with Navy Secretary Frank Knox, Undersec
retary James Forrestal, Assistant Secretary 
Ralph Bard, Chief of Naval Operations Harold 
Stark, and others. Among these men, Nimitz 
was a rather junior admiral, but his knowl
edge of the Navy's officers and their capabili
ties proved invaluable at the conferences 
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Moreover, from the first meeting, the mem
bers had come to respect Nimitz' suggestions 
and to trust his judgment. 

Shortly after the attack, Knox made a 
quick trip out to Pearl Harbor to size up 
the situation for himself. On his return, he 
reassembled the council and stated his con
viction that a new commander must be sent 
there. Then, turning to Nimitz, he asked, 
"How soon can you get ready to travel? You're 
going to take comm.and of the Pacific Fleet." 

Nimitz was startled. Nothing of the sort 
had occurred to him. After all, there were 
28 :flag officers senior to him. He did not relish 
relieving his old friend Admiral Kimm.el. 
Besides, he had been hoping for a seagoing 
command. 

Nimitz requested that, if Kimm.el must be 
relieved, the Pacific Fleet be turned over to 
Admiral Pye instead of him. When that re
quest was refused he asked for his orders. In 
line with the habits of a lifetime, he pre
pared to accept his new assignment and give 
it his best. 

There were several more days of discussions 
and arrangements, with Admiral Ernest J. 
King of the Atlantic Fleet participating. 
Nimitz attended these conferences and also 
carried on the burgeoning duties of his own 
Bureau. He was sleeping little and eating al
most nothing. 

As a safety measure, Admiral Nimitz was 
sent to San Francisco by train and, to avoid 
speculation, he wore civilian clothes and 
traveled as "Mr. Wainwright." He was to be 
accompanied only by Lieutenant La Marr, 
whose assignment was to look after the Ad
miral, seeing t hat he got enough sleep and 
plenty to eat an d , if possible, diverting his 
mind briefly from the stern dut ies ahead. 

As it turned out, it was the Admiral who 
diverted the Lieutenant, for as soon as Nim
itz boarded the train, he shucked his respon
sib111ties, bounced back, enjoyed himself, told 
jokes, made bad puns, and tried unsuccess
fully to teach La Marr cribbage. But La Marr 
could not forget that he had in his brief
case the first full report of the Pearl Harbor 
damage, which he had been instructed to 
keep from the Admiral for a couple of days. 

Once the train had left Chicago, La Marr 
finally turned the report over to Nimitz, who 
at once became grave and devoted a large 
part of his time to studying and analyzing 
it. "It could have happened to anyone," he 
muttered once or twice. At San Francisco, 
he shook hands with La Marr, who returned 
to his duties at the Bureau of Navigation, 
while the Admiral set out by plane for Pearl 
Harbor and the greatest challenge of his 
career. 

On assuming command of the Pacific Fleet, 
Admiral Nimitz had four immediate objec
tives: to restore morale; to divert Japanese 
strength away from the East Indies; to safe
guard U.S. communications to Hawaii, Mid
way, and Australia; and to hold the line 
against further Japanese expansion in the 
Pacific. As Nimitz saw it, all these objectives 
might be obtained through offensive opera
tions. In the circumstances, that could only 
mean carrier raids on Japanese bases. 

When, in early January 1942, Nimitz put 
the matter before his force commanders and 
other officers at Pearl Harbor, several of whom 
until recently had been his seniors, many 
opposed the raids as too risky, a sure way to 
lose what was left of the Pacific Fleet. How
ever, Vice Admiral William F. Halsey not only 
endorsed the idea but volun teered to carry 
out a strike against the Marshall Islands, the 
Japanese stronghold in the Central Pacific
a courageous reaction that permanently en
deared him to his commander-in-chief. 

On 1 February, Harley's Enterprise force 
bombed the Marshalls while Rear Admiral 
Frank Jack Fletcher's Yorktown force raided 
the nearby Gilberts. Halsey next struck Wake 
and then Marcus, the latter only a thousand 

miles from Japan, while Fletcher's Yorktown 
force joined the Lexington force, under Vice 
Admiral Wilson Brown, for an air attack on 
Japan's newly seized bases at Lae and Sala
maua on the north coast of New Guinea. In 
mid-April, the Hornet, with 16 long-range 
Army B-25's lashed to her flight deck, joined 
the Enterprise under Halsey's command and, 
approaching Japan, launched the bombers 
for attacks on Tokyo and other Japanese 
cities. 

The raids, though not extremely destruc
tive, electrified the American public and 
armed forces, superbly achieving Nimitz' aim 
of raising morale. His seniors in Washington 
now awarded him an additional title, Com
mander in Chief Pacific Ocean Areas ( Cin
CPOA), which gave him authority over all 
U.S. and allied military and naval forces in 
the Pacific theater, except those in General 
Douglas MacArthur's Southwest Pacific Area. 

The Japanese, undeterred, proceeded with 
their conquests-the East Indies, Singapore, 
Burma, the north coast of New Guinea, the 
Bismarcks, the upper Solomons. Bataan 
had fallen, followed by the infamous Death 
March to prison camp of the Filipino and 
American defenders. Corregidor must soon 
surrender and, with it, the rest of the Philip
pines. Japan had thus attained access to 
ample East Indian oil for its war m achine 
and set up a defense perimeter of air bases 
around its newly won empire. 

These rapid , relatively cheap conquests 
emboldened the J apanese to plan further 
advances-into the Aleutians and Midway 
to complete their perimeter, and southeast
ward into New Caledonia, Fiji, and Samoa 
to establish bases for interception of shipping 
from the United States to Australia. To 
clear their flank for the southeastward ad
vance, they prepared to make a seaborne 
assault on Port Moresby, the Australian base 
on the New Guinea south coast whence 
Allied bombers could reach the key Japanese 
base at Rabaul in the Bismarcks. 

Now for the first time Nimitz was able to 
make use of his ultra-secret weapon, Ameri
can possession through cryptanalysis of the 
main Japanese code. Decrypted radio inter
cepts having made him aware of the im
pending assault on Port Mores.by, he alerted 
F letcher's Yorktown force in the South Pa
cific and sent the Lexington force, now under 
Rear Admiral Aubrey Fitch, to join it in the 
Coral Sea. As soon as the Enterprise and 
Hornet forces returned from their raid on. 
Japan, he dispatched these southward also, 
but they were not to arrive in time to see 
action. 

In the Battle of the Coral Sea (4-8 May 
1942), aircraft from the Yorktown and the 
Lexington searched out the Port Moresby oc
cupat ion group in the Solomon Sea and sank 
the light carrier Shoho, obliging the rest of 
the group to turn back for lack of air cover. 
Meanwhile, two Japanese :fleet carriers, the 
Shokaku and Zuikaku, detached from the 
force that had raided Pearl Harbor, had 
swung around eastward of the Solomons to 
entrap the American carriers. On the morn
ing of the 8th, the opposing carrier forces 
loca ted each other and launched simultane
ous attacks in which the Shokaku, the York
town, and the Lexington were heavily dam
aged and many planes were shot down. On 
board the Lexington, ruptured fuel lines re
leased gasoline vapors which at length ex
ploded, setting off such uncontrollable fires 
that the carrier had to be abandoned and 
then sunk by her accompanying destroyers. 

The J apanese could proclaim themselves 
the tactical victors, for their lossses were 
somewhat lighter than the American. But 
t he Americans were clearly the strategic vic
tors. For the first time the J apanese advance 
had been stopped and turned back. More 
imp ortan t , damage to th e Shokaku a nd heavy 
loss of aviators from the Zuikaku would keep 
these big carriers out of action for some 

time. Thus, at a critical moment, the six
carrier Japanese striking force lost a third 
of its air power. 

Nimitz had little time to congratulate him
self on the results of the Coral Sea battle, 
for evidence was piling up that the whole 
Japanese fleet was about to attack Midway 
and the Aleutians. This was an appalling 
situation, for the Japanese navy was im
mensely more powerful than American naval 
forces in the Pacific. 

Nimitz could find no use for six slow old 
battleships at San Francisco, two of which 
had been at Pearl Harbor. He would have 
to depend on carrier forces, submarines, and 
land-based air. The Wasp was still in the 
Atlantic. The Sar atoga, torpedoed in Jan
uary, was now repaired but a screen had 
not yet been assembled for her. That left 
only the Ent er prise, the Hornet, and the 
damaged Yorktown. These Nimitz ordered up 
from the South Pacific at top speed. 

Decrypted intercepts of Japanese radio 
communications revealed a strange decon
centration of Japanese naval power. In fact, 
Admiral Isoroku Yamamoto, Commander-in
Chief, Japanese Combined Fleet, had his 
forces divided all over the western Pacific. 
His main objective in assaulting Midway was 
to draw out the U.S. Pacific Fleet for de
struction, completing the job of his carrier 
raid on Pearl Harbor siX months earlier. 
Knowing that the available American car
riers were all in the South Pacific, he counted 
on surprise to enable him to mass his :fleet 
before these or any other American ships 
could reach the Midway area. Nimitz, with 
the advantage of information based on the 
broken Japanese code, was determined to 
turn the Japanese deconcentration to Amer
ican advantage. 

Halsey's Enterprise-Hornet force arrived at 
Pearl Harbor from the south on 26 May, but 
Hal·sey himself was ill with a nervous rash 
from months of tension and had to be hospi
talized. Now Nimitz• knowledge of American 
naval officers and their capabillties stood 
him in good stead. Without hesitation he 
turned the command over to Rear Admiral 
Raymond A. Spruance, Halsey's cruiser com
mander. Spruance had had no experience in 
commanding carriers, but Nimitz relied on 
his reputation for intelligence, decisiveness, 
and good judgment. He carefully briefed 
Spruance and his staff and set the Enter
prise-Hornet force to cruise northeast of Mid
way, on the :flank of the approach he ex
pected the Japanese carrier striking force 
would make through a region of murky 
weather. 

The battered Yorktown had arrived at 
Pearl Harbor on the 27th. In a round-the
clock effort, she was sufllciently repaired to 
sortie on the 30th. The following day, Jap
anese submarines took station west of Pearl 
Harbor to report and attack the forces that 
had already passed through those waters. 

In the afternoon of 2 June, the Yorktown 
force made rendezvous with the Enterprise
Hornet force 350 miles northeast of Mid
way, and Admiral Fletcher, as senior of
ficer present, assumed the tactical :fleet com
mand. Since the impending battle would 
also involve sub-surface forces and Mid
way-based aircraft, Admiral Nimitz retained 
the over-all tactical command in his own 
hands. 

Though the American carrier forces were 
under radio silence, Nimitz and his stat! were 
kept well informed of all operations and 
:fleet movements by aircraft, especially scout 
planes from Midway, and by submarine con
tacts. Nevertheless, the following days were 
among the most trying of the war for Nimltz. 
He knew that he had sent a David out to do 
battle with a Goliath, and that defeat of his 
carrier forces would leave Pearl Harbor and 
all other Allied bases in the Pacific open to 
attack by the Japanese :fleet. 

On the morning of 3 June, reports came in 

I 

,1 
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to Pearl Harbor that carrier aircraft had 
raided Dutch Harbor in the Aleutians, e.nd 
that scout planes had sighted a large enemy 
force approaching Midway from the south
west. Nimitz, concluding that the first was a 
diversion and that the second was merely an 
occupation force, was gratified that the 
American carriers, adhering to his instruc
tions, had not been drawn out of position 
by either of the reports. 

Early on the 4th, Nimitz had his judgment 
confirmed by scouting PBYs. The Japanese 
carrier force was coming from under the 
cloud cover northwest of Midway and had 
launched an air attack against the island. 
The Japanese battleship force had not been 
seen and indeed was not at any time to ~ 
sighted by the Americans because, as Nimitz 
had reason to believe, it was several hundred 
miles away to the west. 

For the next few hours only bad news 
came into Pearl Harbor. The air attack on 
Midway caused widespread damage and de
stroyed most of the fighter planes based 
there. Counterattacking bombers and tor
pedo planes from Midway were mostly shot 
down without achieving any apparent dam
age to the Japanese carrier force. Torpedo 
planes from the American carriers attacked 
with similar results. 

Then at 1020 came the attack that changed 
the whole course of the war. 

Dive bombers from the Hornet and the 
Enterprise had missed the Japanese carrier 
Kaga, which had turned northeast to attack 
the American carriers. The Hornet bombers 
turned toward Midway and so missed the 
baittle, while the Enterprise bombers flew a 
square and approached the Japanese force 
from the southwest. At the same time the 
Yorktown bombers, launched later, had 
headed directly for the Japanese carriers and 
were approaching from the opposite direc
tion. By an amazing coincidence, the two 
American air groups dived simultaneously 
without either being aware of the other's 
presence. 

The American dive bombers caught the 
Japanese carriers in the most vulnerable con
dition possible. Their planes were being re
fueled for an attack on the American car
riers, sighted shortly before. The planes had 
discarded bombs for torpedoes, and the 
bombs had not yet been returned to the 
magazines. The disastrous American tor
pedo-plane attack, just concluded, had 
drawn Zeke fighters and the attention of 
Japanese anti-aircraft gunners down to the 
surface. Nobody was looking up when the 
American bombers went into their dive. 

Bombs ripped the decks of the carriers 
Kaga, Akagi, and Soryu, starting lethal fires 
and explosions in all three. The fourth 
Japanese carrier, the Hiryu, made a tempo
rary escape to the north, but that afternoon 
bombers from the Enterprise found her also 
and with four direct hits set her fatally 
ablaze. 

Durtng the Hiryu•s brief reprieve, her 
bombers and torpedo planes had followed 
the American planes back to their carriers, 
and the torpedo planes so damaged Fletch
er's flagship, the Yorktown, that she took a 
dangerous list and was abandoned, where
upon Fletcher, shifting to a cruiser, turned 
the tactical command of the carriers over to 
Spruance on the Enterprise. 

That night Spruance pulled back to the 
east, a move sharply criticized by some of 
Nimitz' staff. But, by his move, Spruance 
had frustrated an attempt by Yamamoto to 
retrieve the situation by a night attack with 
surface forces . At 0255, these forces having 
made no contact, Yamamoto with a heavy 
heart ordered a general retreat. 

Through 5 June, Spruance unsuccessfully 
pursued the fleeing Japanese. On the 6th, 
his aviators succeeded in overtaking two col-

lision-damaged Japanese cruisers, sinking 
one and heavily damaging the other. Then 
Spruance turned back east, again barely 
avoiding a night battle. 

Once more Spruance had left himself open 
to criticism as being overcautious, but 
Nimitz, noting how precisely he had carried 
out his specific instructions regarding cal
culated risk, marked him for future impor
tant responsibilities. He would call Spruance 
to Pearl Harbor to serve as his chief of staff 
and to prepare him to assume command of 
a greater Pacific fleet, not yet off the ways in 
American shipyards. 

The Japanese got in the last blow in the 
Battle of Midway. On 6 June, while the 
heavily listing Yorktown was under tow, a 
submarine fired a spread of torpedoes that 
sank a destroyer alongside and so further 
damaged the carrier that she sank the next 
morning. 

To Chester Nimitz the victory of Midway 
was the high point of his career. Though 
its full significance would not be apparent 
for months, it was obvious that the tide had 
turned. The Japanese preponderance of 
power had been cut down; something like 
equality had been attained. No longer 
would the United States and its allies in the 
Pacific theater be forced into continuous 
retreat. For them a shift to the offensive had 
now become possible. 

Out side his office, Admiral Nimitz had a 
pistol range set up, and adjacent to his living 
quarters a half mile away he laid out a horse
shoe court. These he frequently visited to 
work off tension, especially at critical periods 
of the war. But the range and the horse
shoe court also had a psychological purpose. 
He often invited journalists and other officers 
to join him at both places. "If the Old Man 
can give his attention to this sort of thing," 
they would say, "matters can't be too bad." 

Most mornings Nimitz met with his staff, 
often opening the meeting or relaxing a tense 
discussion with a humorous story, of which 
he had a great store. 

Over his desk he had three questions 
tacked up which he expected his subordi
nates to be prepared to answer about any 
problem: 

1. Is the proposed operation likely to suc
ceed? 

2. 'W'hat might be the consequences of 
failure? 

3. Is it in the realm of practicability of 
material and supplies? 

'W'hen major operations were being planned, 
the senior officers involved sat with Nimitz 
and his staff, together with any other officers 
in the area whose opinions Nimitz wanted to 
hear. In all such meetings he acted like a 
chairman of the board, guiding and being 
guided by others in reaching a meeting of 
minds. This does not mean that the war was 
being run like a town meeting. At his con
ferences Nimitz ma.de the final decisions, 
sometimes despite plenty of contrary advice, 
but first he heard the advice and weighed 1t 
carefully. He knew that 'W'orld War II was 
far too complex for any one man in any 
theater to do all the high-level thinking, 
keeping his council to himself and at last 
handing down Napoleonic decisions. 

Plans made at Pearl Harbor were sub
mitted to the Joint Chiefs of Staff at 'W'ash
ington, who would subject them to scrutiny 
and, if in agreement, issue a general directive 
which left Nimitz and his subordinates am
ple leeway for carrying out details. As the 
war wore on, the Joint Chiefs tended less and 
less to intervene in decisions made in the 
Pacific theater. 

From time to time Admiral Nimitz met 
with Admiral King, now Commander-in
Chief, U.S. Fleet, and Chief of Naval Opera
tions. Both chiefs and members of their 
staffs fiew to these Cominch-CinCPac meet-

ings, usually held on the 'W'est Coast. They 
were often exhausting experiences for Nimitz. 
Flying, which he disliked, tired him, and the 
conferences were long and wearing, with 
King demanding more and stm more facts 
and figures. Yet, the meetings were vital for 
maintaining co-ordination between Washing
ton and Pearl Harbor, and at them originated 
some of the most pregnant ideas of the war 
in the Pacific. 

Nimitz was in fact the link and buffer be
tween the imperious, often caustic King and 
his own strong-minded subordinates in the 
Pacific theater. These were men of firm 
convictions which they seldom hesitated to 
express in emphatic terms. Not for nothing 
did the press rechristen three of them "Bull" 
Halsey, "Terrible" Turner, and "Howling 
Mad" Smith. Nimitz molded these men ' into 
one of the finest fighting teams in history, 
all the while remaining patient and unruffl.ed, 
like the calm at the eye of the storm. 

Eleven o'clock most mornings was visiting 
hour at Nimitz' headquarters. Commanders 
of ships or forces reaching Pearl Harbor were 
expected to make a call. "Glad to have you 
with us," Nimitz would say, then motion the 
visitor a chair and begin asking penetrat
ing questions. In fact, almost anyone with 
something to say could gain admittance to 
the Admiral. "Some of the best help and 
advice I've had," said he, "comes from junior 
officers and enlisted men." 

Many evenings Nimitz had guests in for 
dinner at his living quarters, which he shared 
with Spruance, once he had joined his staff, 
and the :fleet medical officer, Captain Elphege 
Alfred M. Gendreau. Included frequently 
were officers newly arrived from the United 
States or from forward operations, or civil
ians at Pearl Harbor on official business. 

At the table, serious talk, with Nimitz 
contributing and a1so listening carefully, 
was mingled with laughter. After dinner 
Captain Gendreau usually suggested a walk. 
'W'hen the party returned to Nimitz' quar
ters, there were handshakes and good nights 
at the door, and the visitors departed. 

Before going to bed, Nimitz relaxed by 
reading or ltstening to his fine collection of 
records. A rapid reader, he usually finished 
a book at one sitting. He read everything 
that could help him better understand the 
Japanese character. Among other books he 
particularly valued Douglas Southall Free
man's biography of Robert E. Lee. Like Lee, 
Nimitz picked good men and sent them to 
do a job with as little interference as pos
sible. Nimitz was never present at a battle 
or an amphibious assault. His presence, 
he knew, would have an inhibiting effect 
upon his subordinates. They would feel that 
he was looking over their shoulders and 
might hesitate to act without first receiving 
assent. 

As a result of their victory at Midway, the 
Americans prepared, with the help Of New 
Zealand and Australian forces, to seize the 
initiative. Their objective was the Japanese 
base at Rabaul, which was within bombing 
range of the Australian base at Port Moresby. 
Forces under General MacArthur would ad
vance on Rabaul via New Guinea and New 
Britain; those under Admiral Nimitz, via the 
Solomon Islands. To facilitate conduct of 
the Solomons campaign, Admiral King estab
lished in the South Pacific Area a separate 
command subordinate to Nimitz' Pacific 
Ocean Areas. As Commander South Pacific 
Area and South Pacific Forces, he named 
Vice Admiral Robert L. Ghormley, an officer 
of respected intellect and solid achievements. 

The Solomons campaign began at dawn, 7 
August 1942, when an expeditionary force 
commanded by Vice Admiral Fletcher landed 
the 1st Marine Division on Guadalcanal and 
nearby islets. The Japanese, taken by sur
prise, counterattacked with planes out of 
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Rabaul but achieved little destruction. They 
then pulled a surprise of their own in the 
Battle of Savo Island. An hour after mid
night on 9 August, a Japanese force of seven 
cruisers from Rabaul entered the sound north 
of Guadalcanal undetected and ran through 
the Allied amphibious support forces, firing 
guns and torpedoes. Suffering only minor 
damage, the Japanese retired. leaving behind 
one Australian and three American heavy 
cruisers in a sinking condition. 

The Navy was stunned. The loss of three 
scarce heavy cruisers, with another damaged, 
and a thousand men boded ill for the cam
paign. Admiral Nimitz was shocked at the 
bad news, but he is reported only to have 
said "Well that's not so good. Now we must 
get busy S:nd revise our plans." There was 
some talk of a court-martial for Rear Ad
miral Richmond Kelly Turner, commander 
of the amphibious forces, and possibly others, 
but Nimitz concurred with an investigating 
commission appointed by the Secretary of 
the Navy that the blame for the Allied defeat 
was too evenly distributed for any particular 
officers to be held responsible. 

Toward the end of August, in the carrier 
Battle of the Eastern Solomons, the Enter
prise was heavily damaged, but the Ameri
cans forced the Japanese fleet to retire by 
sinking a light carrier and shooting down 90 
planes. In the next few weeks in the south
ern approaches to Guadalcanal, submarines 
damaged the Wasp, the Saratoga, and the 
battleship North Carolina. The Wasp, afire, 
had to be sunk by a destroyer. The other two 
ships were out of action for months. 

By October, there were nearly as many 
Japanese troops on Guadalcanal as there 
were American soldiers and Marines. Japa
nese aerial bombs and battleship and cruiser 
fire had destroyed most of the planes on the 
island and were making the airfield unus
able. Capture of the field appeared immi
nent. Allied morale in the area plunged, and 
confidence was further undermanned by in
ter-command bickering that Ghormley 
seemed unable to check. There was even talk 
of abandoning Guadalcanal to the Japanese. 

By this time Admiral Halsey, cured of hls 
dermatitis, had returned to Pearl Harbor. 
Alerted by Nimitz to be ready to assume 
command of the carrier forces in the South 
Pacific, he left by seaplane to look over his 
new area of operations and meet the men he 
would work with. In his absence, Nimitz 
held a staff meeting to discuss what to do 
about the worsening situation in the South 
Pacific. As Halsey's plane came to a stop 
in Noumea Harbor, a whaleboat came along
side and Admiral Ghormley's flag lieutenant 
handed Halsey a dispatch from Nimitz: "You 
will take command of the South Pacific area 
and south Pacific forces immediately." 

Ghormley, understandably distressed at 
what amounted to public humiliation, on 
arrival at Pearl Harbor called on Admiral 
Nimitz for an explanation. 

"Bob," said Nimitz, "I had to pick from the 
whole Navy the man best fitted to handle 
that situation. Were you that man?" 

"No," said Ghormley. "If you put it that 
way, I guess I wasn't." 

Not long afterward Nimitz secured Ghorm
ley's appointment as Commandant 14th 
Naval District, in part at least to have him 
close at hand for consultation. 

Halsey, exuding confidence and aggressive
ness, tough as the situation required, quickly 
succeeded in restoring morale and good com
mand relations in the South Pacific Area, 
although perhaps he was a little too daring 
in sending his two carrier groups north of 
the Solomon chain to tackle the most pow
erful battleship-carrier force the Japanese 
had assembled since the Battle of Midway. 
In the ensuing Battle of the Santa Cruz Is
lands, the Hornet was sunk and the Enter-

prise was again seriously damaged, leaving 
not a single serviceable American carrier in 
the whole Pacific. 

The struggle for Guadalcanal reached a 
climax in November with a series of air and 
sea actions, including night surface slugging 
matches, which together are known as the 
Battle of Guadalcanal. When it was over, 
the Americans had lost two cruisers and five 
destroyers; the Japanese, two battleships, a 
cruiser, a destroyer, and nearly a dozen trans
ports. The Japanese now wrote off Guadal
canal, merely holding on until they had built 
airfields in the Central Solomons. In Jan
uary 1943, they evacuated the remnant of 
their half-starved Guadalcanal garrison. 

When Halsey's South Pacific forces began 
advancing up the Solomons chain, they en
tered General MacArthur's Southwest Pa
cific Area and so came under the General's 
strategic control, though Nimitz continued to 
provide Halsey with ships, aircraft, and men. 
During the advance on Rabaul, the Ameri
cans, in several hot night battles involving 
cruisers and destroyers, with the aid of their 
newly developed CIC, gradually gained the 
ascendancy. By early 1944, Halsey and Mac
Arthur had surrounded Rabaul and, with the 
help of carrier groups loaned by Nimitz, 
bombed the base into impotence. The Japa
nese, in their desperate defense, had ex
pended their land-based aircraft and even 
stripped their Truk-based carriers of planes. 
Thus at another critical moment in the war 
the Japanese Combined Fleet was paralyzed 
for want of air power. 

While by means of limited. offensives, 
American, New Zealand, and Australian 
forces were clearing the Japanese out of the 
Solomons-eastern New Guinea area, and 
American and Danadian forces were ousting 
them from footholds in the Aleutians, Ad
miral Nimitz was assembling forces for an 
all-out offensive in the Central Pacific. His 
objective was to punch a hole straight across 
the center through Japan's island empire. 
MacArthur would continue his advance via 
New Guinea and the Ph111ppines, but this 
roundabout route would be too long to bring 
the war aga.1nst Japan itself. over such a 
distance not enough &hipping would be avail
able to keep the attacking forces supplied. 

In the spring of 1943, new fast carriers had 
begun arriving at Pearl Harbor together with 
newly completed support vessels of every 
type. These Nimitz organized into task 
forces and sent them out to raid enemy 
bases-Marcus. Tarawa, Wake, Raba.ul. The 
carriers would spearhead a great new Fifth 
Fleet, which Nimltz appointed. Spruance to 
command. "The Admiral thinks it's all 
right to send Raymond out now," remarked 
an officer at Cincpac headquarters. "He's 
got him to the point where they think and 
talk just alike." Rear Admiral Charles H. 
McMorrls now became Nimiltz' chief of staff. 

· The Central Pacific drive was originally to 
open with an invasion of the Marshalls, but 
Nimitz convinced the Joint Ohiefs that the 
Gilberts should flr&t be seized. Once the 
Gilberts were captured with support from 
aircraft based on the Ellices and other nea.rby 
islands, land-based air from the Gilberts 
could support the invasion of the Marshalls. 
Nimltz was not yet sure that the carriers 
alone oould provide adequate a.Lr support for 
amphibious assault on a major enemy base. 

In the Gilberts assault, which began 20 
November 1943, speed was deemed essential, 
for the Americans, unaware th.rut the Japa
nese fleet had been rendered helpless by the 
loss of carrier planes and pilots, expected it 
to sortie and give battle. The four days it 
took the 2nd Marine Division to conquer 
Tarawa, Japanese headquarters and strong 
point in the Gilberts, cost 3,000 casual.ties, 
including more than a thousand killed. The 
armed services and the American public were 

shocked a.t such heavy losses in so brief a 
period, but Nimttz and his comma.nders 
knew that the conquest of the Gilberts pro
vided as valuable a jumping off place as the 
conquest of Guadalcanal, which had taken 
six months and cost far more American lives. 

Original plans for the invasion of the Mar
shalls called for simul1taneous landings on 
Maloelap and Wotje, the atolls nearest Pearl 
Harbor, and Kwalalein, the Japanese head
quarters at the center of the archipelago. 
After the shock of Tarawa, Marine Major 
General Holland M. Smith, expeditionary 
troop commander, urged that the Marshalls 
be captured in two steps, Wotje and Maloe
lap to be captured first and developed into 
bases to support a laiter assault on Kwaja
lein. Spruance and Turner, commander of 
the amphibious force, were in hearty agree
ment with this suggestion. Nimitz startled 
them all by proposing instead tha.t they by
pass the outer islands altogether and attack 
Kwajalein alone. Spruance, supported by 
Smith and Turner, protested thwt this would 
leave strong enemy positions athwart their 
line of communications and that the Japa
nese could launch air attacks from the outer 
islands against the Americans on Kwajalein. 

Plans were still unsettled when in the sec
ond week of December Admiral Nimitz called 
a conference of all the major commanders of 
the forthcoming expedition. They once more 
threSihed over the quesition of whether they 
should go directly to Kwajalein or first seize 
the outer islands. At length Nimitz asked 
each commander his opinion. 

To Spruance: "Raymond, what do you 
think now?" 

"Outer islands ... 
"Kelly?" 
"Outer islands." 
"Holland?" 
"Outer islands." 
And so on around the room. The com

manders unanimously recommended an ini
tial assault on the outer islands. When the 
poll was completed, there were a few mo
ments of silence. Then Admiral Nimltz said 
quietly, "Well, gentlemen, our next target 
will be Kwajalein.'' 

As it turned out, the Japanese commander 
in the Marshalls had estimated that the 
Americans would do what Nimitz' subordi
nates wanted to do. Hence, he had strength
ened the outer islands at the expense of 
Kwajalein. When the American assault 
came, Kwajalein was no pushover, but be
cause Spruance was not obligated to commit 
his reserves, he pushed on with them and 
promptly captured Eniwetok also. The outer 
islands proved no menace after all, for 
American air power, at first from the carriers 
and then from the Gilberts and Kwajalein, 
easily kept them pounded down. 

Convinced now that the carriers could 
support major assaults without the assist
ance of land-based air, Admiral Nimitz next 
planned a 1,000-mile leap to Saipan in the 
Marianas. The Saipan operation, which 
would see soldiers fighting shoulder-to
shoulders with Marines, required many meet
ings with Army and Navy commanders in 
close and sometimes heated conferences. At 
one such meeting, in which agreement 
seemed impossible to achieve, Nimitz cleared 
the atmosphere with a little story. 

"This all reminds me,'' said he, "of the 
first amphibious operation-conducted by 
Noah. When they were unloading from the 
Ark, he saw a pair of cats come out followed 
by six kittens. "What's this? he asked. 'Ha, 
ha,' said the tabby cat, 'and all the time you 
thought we were fi.gh1:11ng' ." 

The invasion of Saipan in June, 1944, at 
last brought out the Japanese carrier fleet, 
with new planes but inadequately trained 
pilots. On 19-20 June, it fought the Battle 
of the Philippine Sea with Spruance's carrier 
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force, Task Force 58, which was covering the 
Saipan beachhead. Spruance refused to per
mit TF 58 to leave its covering position until 
the enemy was put to flight, for which he was 
again widely criticized as being too cautious. 
Nimitz, however, gave Spruance his complete 
support, and most mllitary analysts have 
since agreed with them. 

Had TF 58 advanced and attacked, a seg
ment of the enemy fleet, at least theoretically, 
might have maneuvered between it and the 
beachhead. The American planes, moreover, 
would have had to pass through the heavy 
anti-aircraft fl.re of an advance Japanese force 
and then fly a hundred miles farther before 
reaching the enemy fleet carriers. As it was, 
the Japanese planes attacked TF 58 and were 
mostly shot down in the "Marianas Turkey 
Shoot." Meanwhile American submarines 
sank two of the big enemy carriers, after 
penetrating their screen, which had been 
weakened to provide the advance force. The 
next day, TF 58 planes overtook the Japanese 
fleet, which had taken to :fiighlt, and sank a 
third aircraft carrier. 

Two innovations of the war in the Pacific 
proved vital to maintaining the strategic 
momentum of the Central Pacific drive. One 
was the mobile serivce squadrons that moved 
with the Fleet--ammunitions ships, tenders, 
repair ships, floatin~ dry docks. These could 
enter the relatively calm lagoon of any atoll 
and convert it into a naval base. The other 
was the system of alternating fleet com
mands. After Saipan and nearby Tinian and 
Guam had been taken by the Americans, 
Spruance, Turner, and Smith returned to 
Pearl Harbor to rest and plan further opera
tions, while Admiral Halsey and his subordi
nate commanders replaced them in the Fifth 
Fleet, which thereupon changed its name to 
Third Fleet. 

Shortly after assuming the fleet command 
Halsey raided the central Phllippines with 
carrier planes and discovered the defenses 
there to be so weak that he advocated invad
ing at Leyte instead of Mindanao to the 
south. When Nimitz and MacArthur con
curred, the Joint Chiefs ordered the change 
of plan. As soon as feasible, Nimitz turned 
over his available invasion troops to Mac
Arthur and carried his amphibious and sup
port forces to the small Seventh Fleet, "Mac
Arthur's Navy," thereby stripping the Third 
Fleet virtually down to Task Force 38, the 
new title for Task Force 58. 

On 20 October 1944, the much enlarged 
Seventh Fleet, under Vice Admiral Thomas 
C. Kinkaid, MacArthur's admiral, began put
ting troops ashore in Leyte Gulf, while Hal
sey's Third Fleet maneuvered to the east 
in distant support. Here for the first time 
the two fleets, with no over-all commander 
closer than the Joint Chiefs in Washington, 
operated In close co-operation against a ma
jor objective. Halsey had seen to it that 
a release clause was inserted into his own 
orders: "In case opportunity for destruction 
of major portion of the enemy fleet offer 
or can be created, such destruction becomes 
the primary task." 

The Leyte invasion started the Japanese 
fleet in motion, thereby setting the stage for 
the greait Battle 'for Leyte Gulf. By 24 OC
tober, two Japanese surfaice forces were 
threading their way through the Philip
pines-a Southern Force heading for Surigao 
Strait south of Leyte Gulf, and a more power
ful Center Force heading for San Bernardino 
Strait, north of the Gulf. Through the day 
Halsey's carrier planes hammered at the Cen
ter Force, temporarily forcing it into retreat. 

In mid-afternoon, Halsey radioed to his 
fleet a battle plan whereby four battleships 
and other surface vessels would withdraw 
from TF 38 "when directed by me" and form 
TF 34 to cover San Bernardino Strait. Later 
Halsey learned from scout planes that to the 

north was a third Japanese force, the North
ern Force, Including carriers. There were in 
the Northern Force altogether only 17 vessels, 
but of this fact Halsey was unaware. On 
learning that there were enemy carriers 
nearby, he cancelled all other objectives and 
headed his entire available fleet, 65 ships, 
north In hot pursuit. 

Kinkaid, having intercepted Halsey's battle 
plan, thought that TF 34 had been formed 
and was off San Bernardino Strait. He 
therefore felt free to send all his gunnery 
vessels down into Surigao Strait, where that 
night they repulsed the Japanese Southern 
Faroe, ln:flloting heavy lo&>es. To Halsey h.e 
repOI'lted the baittle by radio, a.dding: "Is 
TF 34 guarding San Bernardino Strait?" At 
daiwn he was dumfounded to receive in re
ply: "Negative. TF 34 is with carrier groups 
now engaging enemy carrier force." 

Halsey was in fact in TF 34 himself, far 
to the north, forging out ahead of his car
rier groups to finish off ships crippled by 
his carrier planes. He was thus doing ex
actly what the Japanese wanted him to do. 
The enemy carriers he was chasing were 
harmless. They had been stripped of planes 
in the Battle of the Philippine Sea and 
had not yet trained aviators to replace those 
lost. They had in fact been sent down from 
Japan as decoys to lure Halsey away so that 
the Southern and Center forces could con
verge without impediment on Leyte Gulf 
and smash the amphibious shipping there. 
The decoy force was not expected to survive. 

During the night the Center Force had 
passed unchallenged through San Ber
nardino Strait. A little after sunrise, north
east of the entrance to Leyte Gulf it en
countered and attacked a tiny Seventh Fleet 
escort carrier unit. There now flashed a 
whole series of radio message between 
Kinkaid and Halsey, the former demand
ing help, once in plain English, explaining 
that his gunnery vessels after their night 
battle were too low in ammunition to take 
on the Center Force. Halsey's Third Fleet, 
TF 34 and all, forged on to the north. 

At Pearl Harbor all the Halsey-Kinkaid 
messages were being intercepted. Admiral 
Nimitz, watching the progress of the battle 
on the operations chart, was, as he later 
said, "on pins and needles." It was not clear 
to him whether Halsey had sent TF 34 back 
south or was retaining it with the carriers. 
CinCPac Assistant Chief of Staff Commodore 
B. L. Austin suggested that he inquire of 
Halsey by raidio. At first Nimitz declined, not 
wishing to interfere with the commander on 
the scene. At length he authorized a message 
merely asking the location of TF 34, where
upon Austin dictated to a yeoman: "Where 
is (repeat where is) Task Force Thirty-four?", 
addressing the message to Admiral Halsey for 
action and, routinely, to Admiral King and 
Kinkaid for information. At the communica
tions center an ensign communicator added 
padding, phrases at both ends of the message, 
from which it was separated by double let
ters-a. precaution to increase the difficulty 
of cryptanalysis. 

The message was received on board the 
New Jer sey, Halsey's flagship, at about 1000. 
When it had been deciphered on the electric 
ciphering machine, a communicator exam
ined the strip. He easily recognized the open
ing paidding, "Turkey trots to water," for 
what it was and tore it off, but the closing 
padding, "The world wonders," looked so 
much like part of the message that he left 
it on and sent the strip by pneumatic tube 
to flag country. The message placed In Hal
sey's hands read as follows: "From Cincpac 
[Nimitz] action com third fleet [Halsey) info 
cominch [King] CTF seventy seven [Kin
kaid] x where is rpt is task force thirty four 
RR the world wonders." 

Halsey was enraged. To him the message, 

with its seemingly taunting ending, appeared 
to be an insult--which King and Kinkaid 
were called on to witness. At 1115 he ordered 
TF 34 to change course from due north to 
due south, attaching a carrier group from 
TF 38 as he passed it on the opposite course. 
When he arrived off San Bernardino Strait 
a little after midnight, the Center Force had 
alreaidy passed back through it. Almost 
miraculously, from the American point of 
view, it had broken off action with the llttle 
escort carrier unit that morning and had 
presently retired the way it had come. 

Despite Halsey's 300-mile run to the north 
and then back to the south at the height of 
the Battle for Leyte Gulf, the battle was a 
great American victory. The Japanese fleet 
had been reduced to impotence. There would 
be no more stand-up naval battles in World 
War II. 

Captain Ralph Parker, head of Nimitz' 
Analytical Section, in writing up the CinCPac 
report of the battle for submission to the 
Commander in Chief U.S. Fleet, criticized 
Halsey's maneuvers. Before signing the re
port, Nimitz sent it back with a note written 
on it. "What are you trying to do, Parker, 
start another Sampson-Schley controversy? 
Tone this down. I'll leave it to you." 

The Third Fleet continued to support Mac
Arthur's operations in the Philippines-the 
conquest of Leyte, the capture of Mindoro, 
the invasion of Luzon. During these opera
tions, the Pacific Fleet amphibious forces 
came under increasingly heavy attack by 
kamikazes, which inflicted severe damage 
with heavy loss of life. 

After the invasion of Luzon, Admiral 
Nimitz requested the return of his Pacific 
Fleet units for use in forthcoming operations 
against Iwo Jima, Okinawa, and Japan. 
Admiral Kinkaid was understandably loath, 
in view of his commitments, to see his 
Seventh Fleet reduced to its former starvel
ing proportions. The situation might have 
led to acrimony, but in an exchange of re
strained and courteous dispatches, Admiral 
Nimitz and General MacArthur reached an 
agreement that was workable, if not entirely 
satisfactory for either. 

On 25 January 1945, the Third Fleet 
steamed into Ullthi lagoon, where Admiral 
Halsey was relieved by Admiral Spruance, 
and Third Fleet again became Fifth Fleet. 
For the Iwo Jtma operation, Nimitz, recently 
promoted to fleet admiral, shifted from Pearl 
Harbor to new headquarters on Guam. 

Preceding the assault on Iwo Jima in mid
February, Spruance led TF 58 to the shores 
of Japan and gave the Tokyo area the first 
naval bombing since the miniature raid from 
Halsey's carriers in early 1942. The Iwo 
assault, carried out by th.ree Marine Corps 
divisions, proved far more costly in casual
ties than Admiral Nimitz and his subordi
nates had anticipwted. No amount of aerial 
photography could have revealed all the con
cealed gun positions or the intricate tunnel
ing by means of which the defenders were 
prepared to sell their island dearly. The 
conquest of Iwo, however, was worth almost 
any cost, for it provided airfields where 
Marianas-based B-29s could refuel and 
whence fighters could take off to accompany 
the long-range bombers over Japan. 

When Winston Churchill proposed sending 
<the Br.i!tish oaairier fieet to rbbe P.aclflc to pa.r
ticiparoe ·in the fi.IlJal defeait of Japan. Niimiitz 
was dismayed. With American ships reach
ing the Paclflc from European waters, where 
they were no longer needed, and new con
struction coming off the ways, the CinCPac 
command had its hands full supplying and 
servicing its own ships. Nimitz, neverthe
less, found a way to handle the problem, 
and integrated the British fleet into the 
Okinawa operation. 

The landing on Okinawa on 1 April proved 
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unexpectedly swift and easy. The Americans 
did not know that this was because the 
Japanese had decided that defending the 
beaches under naval gunfire was futile and 
prohibitively costly. On Okinawa the de
fenders holed up in the hills and let the 
invaders come to them. Meanwhile, Japan
be.sed kamikazes struck viciously and in 
large numbers, doing fearful damage in TF 
58, which was obliged to remain nearby in 
order to proteot communications to the is
land, and among the small vessels maneuver
ing on early-warning picket stations around 
the island. 

When military operations on Okinawa ap
peared bogging down, Nimitz arrived for a 
personal inspection. Lieutenant General 
Simon Bolivar Buckner, U.S. Army, received 
Nimitz politely but pointed out th81t this was 
ground, implying that military operations on 
Okinawa were strictly Army business. "Yes," 
said Nimitz, "but ground though it may be, 
I'm losing a ship and a half a day. So 1f 
this line isn't moving within five days, we'll 
get someone here to move it so we can all 
get out from under these stupid air attacks." 

The line got moving, and on 21 June, 
Okinawa was declared secured. By that time, 
B--29s from the Marianas were burning out 
the hearts of Japanese cities. Not long after
ward, Halsey, leading the combined British 
and American :ft.eets, began parading up and 
down Japan's east coast, bombing almost at 
will. In the first days of August 1945, the 
Soviet Union declared war on Japan and in
vaded Korea, and B--29s dropped atomic 
bombs on Hiroshima and Nagasaki. Nimitz 
had been informed of the plan to use atomic 
bombs, but otherwise had no connection 
with it, for the Marianas-based B--29s com
prised the one command in the Pacific Ocean 
Areas over which he had no authority. On 
14 August, the Japanese Cabinet accepted 
the Potsdam Proclamation. The next day 
Nimitz ordered Halsey to "cease fire." 

On 2 September 1945, in Tokyo Bay, a few 
minutes after 0800, Fleet Admiral Nimitz 
came aboard the battleship Missouri (BB-
63) , and his personal flag was broken at the 
mainmast. Half an hour later General of 
the Army MacArthur came aboard, where
upon his personal flag was broken alongside 
that of Nimitz. In the presence of military 
and naval leaders of all the Allied powers, 
the Japanese Foreign Minister and the Chief 
of Staff of the Japanese Army signed the 
instrument of surrender. General Mac
Arthur then signed for the Allied powers. 
At 0912, Admiral Nimitz signed for the 
United States. 

Shortly afterward, Admiral Nimitz visited 
the United States. In Washington, D.C., 
5 October 1945 was officially designated 
"Nimitz Day." Admiral and Mrs. Nimitz 
rode in parade, and President Truman pre
sented Nimitz with a gold star in lieu of the 
third Distinguished Service Medal. Such 
ceremonies the Admiral found rather trying. 
He made it plain that he accepted the honors 
only as the representative of the men and 
women who had served with him in the 
Pacific. 

Whlle in Washington, Nimitz called on 
Secretary of the Navy James V. Forrestal to 
pay his respects. The conversation came 
around to Nimitz' future. Forrestal offered 
to put the Admiral at the head of the Gen
eral Board or release him into an "advisory," 
semi-retired status. Nimitz startled the 
Secretary by refusing both offers, saying 
that he preferred a tour as Chief of Naval 
Operations. 

"But," protested Forrestal, "you should 
now step out of the limelight, while your 
fame is great. As CNO you risk your laurels." 

Secretary Forrestal was in fact reluctant to 
have Nimitz as CNO because they had dis
agreed concerning the merits of certain om-

cers. Moreover, Nimitz, while wholeheart
edly supporting the idea of civiUan control 
of the military, had stated his opinion that 
Forrestal had given authority to civ1llans, 
"his Wall Street friends," that should be 
wielded only by officers. When Nimitz in
sisted on a tour as CNO, however, Forrestal 
could not very well refuse him. 

"All right," said the Secretary grudgingly, 
"but it can only be for two years, no more." 

"That suits me exactly," replied Nimitz. 
"I think the CNO's terms should be limited 
to two years." 

On 24 November 1945 at Pearl Harbor on 
the deck of the submarine Menhaden (SS-
377). Fleet Admiral Nimitz relinquished his 
duties as CinCPac and CinPOA to Admiral 
Spruance. Of Admiral Nimitz, Admiral 
Spruance long afterward wrote: "Nimitz is a 
very great man, and I consider myself most 
fortunate to have had the privllege to know 
him as well as I do, and to have served under 
his command. His personality, character, and 
ability are those that any young man could 
emulate and make no mistake." 

Nimitz' success in war and in dealing with 
men was the product of his extraordinary 
balance. He wielded authority with a sure 
hand but without austerity or arrogance. His 
perfect integrity was untinged with harsh
ness. He demanded the best from those who 
served under him but never failed to give 
credit where credit was due. He was courte
ous and considerate without leaving any 
doubt who was running the show. He was 
serene and unruffled and at the same time 
vigorous and hardworking. He took his re
sponsiblli ties with deadly seriousness, yet 
never lost his sense of humor. He grew with 
his responsibllities, but even when he com
manded 2,500,000 men, he retained his sim
plicity and common touch. 

He surrounded himself with the ablest men 
he could find and sought their advice, but he 
made his own decisions. He was a keen 
strategist who never forgot that he was deal
ing with human beings, on both sides of the 
conflict. He was aggressive in war without 
hate, audicious while never fa111ng to weigh 
the risks. 

On 15 December 1945, Fleet Admiral Nimitz 
relieved Fleet Admiral King as Chief of Naval 
Operations. As it turned out, Nimitz and 
Forrestal proved a most effective team in 
solving the problems of swift demobilization 
and of keeping the unification of the services 
within bounds. Nimitz did not oppose the 
concept of a single Department of Defense. 
After all, he had seen the advantages, indeed 
the necessity, of unified command in his own 
Pacific Ocean areas. What he did oppose was 
the appointment of a single chief of staff for 
all the services, with the Air Force controll
ing all aircraft, the Army controlUng all 
troops, and the Navy controlling nothing but 
ships and sailors. In the end what was 
achieved was separate services under a Na
tional Military Establishment with ea.ch 
service so balanced in capability as to co
ordinate effectively with the others. Under 
this concept, the Department of the Navy 
retained its carrier aviation, its shore-based 
reconnaissance wing, and a Marine Corps of 
limited size. 

During Nimitz' tenure as CNO occurred the 
court-martial of Captain Charles B. McVay, 
the commanding officer of the USS Indianap
olis, (CA--35), sunk by a Japanese submarine 
in the last days of World War II with the loss 
of 880 men. McVay was found guilty, but in 
recognition of his good record, his sentence 
was remitted. 

Concerned over the conviction, Secretary 
Forrestal called Nimitz to his omce and asked 
what it would do to the captain's career? 
"Has there ever been a court-martialed om
cer in the history of the U.S. Navy who was 
later promoted to flag rank?" 

Nimitz chuckled. "You're looking at one 
right here," he replied. 

On being relieved as CNO in December 
1947, Nimitz might have retired and gone 
into business. His name, his reputation, his 
demonstrated capacity for large-scale admin
istration would have made him welcome on 
the board of almost any corporation in the 
United States. He eschewed the opportunity 
to earn a fortune, however, choosing instead 
to exercise his fleet admiral's privilege of re
maining in the Navy for life. He took up 
residence in San Francisco, near the Pacific 
Ocean where he had spent much of his career, 
serving in an advisory capacity as Special 
Assistant to the Secretary of the Navy in the 
Western Sea Frontier. 

In 1948, the inter-service debate, which had 
been quiescent since the conclusion of the 
unification battle, broke out again. Air Force 
leaders charged that the Navy, in request
ing appropriations for new, larger carriers 
and for carrier planes big enough to carry 
atomic bombs, was attempting to move into 
their own field of strategic bombing. Navy 
leaders countered with charges that the Air 
Forces' B--36 bomber was incapable of press
ing home an attack. Louis Johnson, who had 
succeeded Forrestal as Secretary of Defense, 
sided with the Air Force and cancelled the 
60,000-ton carried United States (CVA-58), 
then under construction. Tempers flared, 
even within the Navy Department, where 
omcers considered that the new Secretary of 
the Navy, Francis P. Matthews, was not act
ing in their interests. To Admiral Nimitz the 
controversy and the resulting publicity were 
deeply distressing. But when Congress 
launched an investigation into the matter 
and his opinion was asked, he submitted a 
paper, specifying that it first be shown to 
Secretary Matthews. 

In 1949, India and Pakistan agreed to a 
plebiscite in Kashmir. In March, the Secre
tary General of the United Nations, Trygve 
Lie, nominated Fleet Admiral Nimitz to ad
minister it. When it appeared that the 
plebiscite would be postponed inde:fl.nitely, 
Nimitz asked to be relieved, stating that 1f 
India and Pakistan would come to terms, he 
would resume his duties. As alternative duty 
he accepted an assignment as roving "good
will ambassador" for the United Nations, 
explaining from scores of speakers• platforms 
the main issues with which the world or
ganization was confronted. 

The additional salary Admiral Nimitz re
ceived while serving the United Nations en
abled him to buy a home in Berkeley, Cali
fornia. By no means a mansion, it was com
fortable, with plenty of room for his books 
and a small study where he surrounded him
self with mementos of the Pacific War. The 
house was on a high hill, and from picture 
windows in the living and dining room he 
could look out across San Francisco Bay 
and through the Golden Gate. Outside his 
breakfast room window Nimitz rigged a feed
ing tray for birds so that during breakfast 
there was much cheerful fluttering on the 
far side of the slll. 

Not far away was the Berkeley campus of 
the University of California., which Nimitz 
served for eight years as regent. Frequently 
the Admiral and Mrs. Nimitz would stroll 
over and have a meal with the students in 
the cafeteria. 

The Nimitzes enjoyed walking in a park in 
the hills back of Berkeley. Along one favorite 
path, they sometimes scattered seeds of their 
favorite flowers. Eventually the city authori
ties marked the trail with a small arch bear
ing the words: THE NIMITZ WAY. Admiral 
and Mrs. Nimitz involved themselves in com
munity affairs, among other projects helping 
raise funds for the San Francisco Symphony 
Orchestra. 
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The Nimltz home became a mecca for 

Navy men and friends of the Navy. The 
Admiral had so many visitors, official and 
unofficial, that he was obliged to schedule his 
time. But he enjoyed the visits. Nothing 
gave him more pleasure than to talk Navy 
and reminisce about his career. He occasion
ally wrote an article or made a speech, but 
generally avoided public utterances on the 
subject of World War II lest he inadvertently 
stir up controversy. 

In 1956, Admiral Nimltz found a means of 
expressing some of his opinions about naval 
warfare and even about the conduct of World 
War II without specifically writing a mem
oir. Some of the U.S. Naval Academy facul
ty, this writer included, were preparing to 
write Sea Power: A Naval History, to be used 
as a textbook at the Academy and in the 
NROTC. At the suggestion of Rear Admiral 
E. M. Eller, Director of Naval History. Ad
miral Nimltz was asked to supervise our proj
ect. To our surprise, he readily consented. 
In our first conference, in California, the 
Admiral laid down certain guidelines. 

"Officers understandably resent having 
their operations publicly criticized by civil
ians," said Nimitz. "My suggestion to you is 
this: give all the facts, as accurately, objec
tively, and fairly as you can, but don't draw 
conclusions. Let the reader do that. Let the 
facts speak for themselves." Never once 
during the writing of the book did Admiral 
Nimitz suggest suppressing a single fact. 

Sea Power: A Naval History appeared in the 
summer of 1960, in time for use in classes 
that fall. It has since been translated as a 
whole or in part, into six languages. 

To Admiral Nimitz' astonishment, the 
Pacific War section appeared in Japanese 
with the tile of Nimitz• Great Sea War. 
When the Japanese version was about to be 
published, the publisher asked Nimitz to 
write a special foreword for it. Nimitz did 
so, specifying that any pay due him for the 
work be donated to the fund for restoring 
the "Togo Shrine," Admiral Togo's war-dam
aged home in Tokyo. 

Nimitz' Great Sea War received highly fav
orable reviews, which tended mostly to be 
eulogies of Nimitz. One in the Asahi Shinbun 
of 7 January 1963 contains these rather 
astonishing words: 

"It appears that [Nimitz'] excellent ab11ity 
of command and leadership played an even 
more important role in the issue of the war 
than the ever-widening gap in the numerical 
and material strength between Japan and the 
United States .... The Japanese Navy had 
two major weak points from the very begin
ning. One of them was lack of efficient com
mand .... [The other] was the easy-to
declpher code used by the J.apanese Navy .... " 

At length, with passing years, the upkeep 
of their home in Berkeley became something 
of a burden for Admiral and Mrs. Nimitz, for 
they had only part-time help. Accordingly, 
when cancellation of the Western Sea Fron
tier command left Quarters One vacant at 
the naval station on Treasure Island in San 
Francisco Bay, it was offered to them for a 
residence, and they gladly accepted. Here, 
with the comfort of an elevator and servants, 
the Admiral continued to have visitors, to 
give official council when called upon, and to 
take a stand on all issues. He steadfastly 
refused, however, to write his memoirs or to 
have his biography written. 

In October 1963, Admiral Nimltz had a 
bad fall and spent five weeks in the hospital. 
Though he regained his good spirits, he never 
fully recovered, and he aged rapidly. 

In January 1966, the Admiral suffered a 
stroke and was taken to the hospital on 
Treasure Island. Complications, including 
pneumonia, followed, and he died on 20 
February 1966, a few days before his 81st 
birthday. At his request he was buried with
out the pomp of a state funeral at Golden 

Gate National Cemetery beside the Pacific, 
among thousands of men who had served 
with him. 

(NoTE.-A graduate of the University of 
Richmond, Professor Potter attained the rank 
of Commander, U.S. Naval Reserve, during 
World War II. Coauthor of American Sea 
Power Since 1775, he is co-author and editor 
of The United States and World Sea Power 
and (with Fleet Admiral Nimltz) Sea Power: 
A Naval History. He also edited The Great 
Sea War and Triumph in the Pacific. He is 
now Chairman of Naval History, U.S. Naval 
Academy.) 

SENATE JOINT RESOLUTION 58-
INTRODUCTION OF JOINT RESO
LUTION DESIGNATING FREEDOM 
SUNDAY AND FREEDOM WEEK 
Mr. BENNETT. Mr. President, I intro-

duce, for appropriate reference, a joint 
resolution to authorize the President to 
issue annually proclamations designating 
the Sunday of each year which occurs 
immediately preceding February 22 as 
Freedom Sunday and the calendar week 
of each year during which February 22 
occurs as Freedom Week. 

Mr. President. I also ask unanimous 
consent to insert at this point in the 
RECORD a proclamation issued by the 
Governor of Utah proclaiming Freedom 
Week and Sunday, February 23, as 
Freedom Sunday. 

The VICE PRESIDENT. The joint 
resoluton will be received and appropri
ately referred and, without objection, the 
proclamation will be printed in the 
RECORD. 

The joint resolution (S.J. Res. 58) to 
authorize the President to issue annually 
proclamations designating the Sunday of 
each year which occurs immediately pre
ceding February 22 as Freedom Sunday 
and the calendar week of each year dur
ing which February 22 occurs as Freedom 
Week, introduced by Mr. BENNETT, was 
received, read twice by its title, and re
f erred to the Committee on the Judiciary. 

The proclamation, presented by Mr. 
BENNETT, is as follows: 

PROCLAMATION OF THE STATE OF UTAH 

Whereas, since the founding of the United 
States of America, human events brought 
men of all races and creeds from many na
tions together to form thirteen colonies, and 
a new race of men. They built a nation dedi
cated to the proposition that ·all men are 
created equal and endowed by their creator 
with certain unalienable rights; and 

Whereas, the United States of America 
needs men of vision, understanding and com
passion to bring us together as a unified 
people; and 

Whereas, all Americans must be motivated 
to honor their heritage as citizens of this 
great country, to work together in fellowship 
to the end that each may earn a decent liv
ing, contribute to the general welfare and be 
responsible partners in this great govern
ment; and 

Whereas, let us collectively enlarge our in
tellects and understanding and face the great 
tasks before us as a unified people: 

Now, therefore, I, Calvin L. Rampton, 
Governor of the State of Utah, do hereby 
proclaim the week of February 16 to 22, 1969, 
as Freedom Week to the end that we may 
better appreciate the great heritage of the 
American way of life, and proclaim Febru
ary 16, 1969, as Freedom Sunday and urge 
all citizens of Utah to attend the church of 
their choice and to be responsible citizens, 

and do hereby proclaim February 22, 1969, as 
Patriot's Day in honor and memory of George 
Washington, the father of our country, and 
urge all citizens to use the life of George 
Washington and all great Americans as ex
amples of responsible citizenship. 

In testimony whereof, I have set my hand 
and caused to be affixed the Great Seal of the 
State of Utah. Done at the State Capitol in 
Salt Lake City, Utah, this 11th day of Feb
ruary, 1969. 

By the Governor: 
CALVIN L. RAMPTON, 

Governor. 
CLYDE L. MILLER, 

Secretary of State. 

ADDITIONAL COSPONSORS OF BILLS 
Mr. ERVIN. Mr. President, I ask unan

imous consent that, at its next printing, 
the senior Senator from Indiana (Mr. 
HARTKE) be added as a cosponsor of the 
bill <S. 782). This is the measure which 
I introduced on January 31, 1969, to 
"protect the civilian employees of the 
executive branch of the U.S. Govern
ment in the enjoyment of their constitu
tional rights and to prevent unwarrant
ed governmental invasions of their pri
vacy." The bill now has 54 other co
sponsors, and in view of the nationwide 
support for it, I feel some confidence in 
predicting its early enactment into law. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask unan
imous consent that my name be added as 
a cosponsor of S. 942, a bill introduced 
on February 7, 1969, by the Senator from 
New Jersey <Mr. CASE). This bill would 
prohibit nonmilitary aircrafts from 
creating sonic booms while over the 
United States until a 2-year study on 
the detrimental effects of the exposure 
to the sonic boom could be completed 
and reported to Congress. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. JAVITS. In addition, Mr. Presi
dent, I ask unanimous consent that an 
article published on February 15, 1969 
in the Christian Science Monitor, by 
Richard L. Strout be printed in the 
RECORD. This news article succinctly de
scribes the current status of the SST 
and the potential destruction unregu
lated sonic booms can cause. 

As I continually stress, we must co
ordinate our economic and technological 
growth with the protection of a healthy 
and "livable" environment, and this bill 
is an attempt to do just that. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STUDY OF SUPERSONIC BOOMS 'ASKED 

(By Richard L. Strout) 
WASHINGTON.--Sen. Clifford P. Case (R) of 

New Jersey asks a two-year study of the 
supersonic boom during which all overland 
nonmilitary SST flights would be banned. 

His proposal, introduced as a blll in Con
gress, is the formal beginning of a new fight 
against so-called noise pollution. 

The sonic boom is produced by a plane 
when it passes the sound barrier, i.e., flies 
faster than sound. Depending on temperature 
this ls between 650 and 760 m.p.h. 

Boeing's new jumbo jet 747 being test fiown 
at Everett, Wash., the largest commercial air
liner in the world, ls believed capable of fly-
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Ing up to 750 m.p.h., but is not normally ex
pected to go faster than sound. 

The Russians are testing a supersonic 
plane, the TU-144 SST; the French and 
British are scheduled to test their Concorde 
SST this year and may put it into commer
cial service in two to three years. And, says 
Senator Case, "the bigger, faster, and prob
ably noisier U.S. SST is presently undergoing 
redesign" and may be only five or six years 
away from commercial duty. 

When the SST starts flying, hold your ears. 
According to critics here, a sonic boom 

causes a bone-shaking jolt-like an explo
sion a block a.way-and the bang zone occurs 
everywhere a.long the whole supersonic flight 
path, about 50 miles wide, hitting everything 
a.long the way. 

Thus the bang zone of a supersonic plane 
crossing the U.S. would be 50 miles wide and 
2,000 or 3,000 miles long. 

"The danger to the environment from sonic 
booms," Mr. Case says, is "not just theoret
ical. The commercial SST age is near." It is 
urgent, he declares, to write safeguards into 
law before the bombardment starts. 

He charges that effective safeguards do not 
exist, including what he calls "the wholly 
inadequate supersonic boom-control legisla
tion approved by Oongress last year." 

An Interior Department study forecasts 5 
to 50 booms a day if overland flight ls per
mitted. Nobody knows the effect of this 
bombardment on the individual. 

OKLAHOMA TEST 

Mr. Case notes that in Oklahoma City in 
1964 about 27 percent of those who under
went daily sonic bombardment as part of a 
limited test found the experience intolerable, 
even though the time of the booms was 
announced in advance. 

Fifteen thousand people complained to 
authorities, and 4,000 filed dam.age charges. 
Critics assert that persons used to city 
noises don't get accustomed to the SST 
principally because it is unexpected, star
tling, and disrupting. It can be more annoy
ing indoors than out because of reverberation 
effects as it shakes a house. 

In 1967 Bo Lundberg, director general of 
the Aeronautical Research Institute of 
Sweden, warned that using the SST planes 
only at sea may not be the solution if there 
are ships about. Measured in pounds of 
pressure per square foot, he says, a "nomi
nal" SST boom may be 2.5 pounds, and 
owing to focusing effects over water this may 
rise to 5 or 6 pounds. By reflection close to 
cabin walls "the intensity could exceed 10 
or even 15 pounds." He calls such booms "ex
ceedingly frightening" and, in some cases, 
"potentially dangerous." 

FAA PROMOTES PROJECT 

Senator Case is trying to hold back the 
supersonic age by requiring a two-year scien
tific study of all aspects of sonic boom by 
the Federal Aviation Administration in con
junction with six federal depts and agencies 
and the National Academy of Sciences. Dur
ing the study SST flights would be banned 
subject to decision of Congress. 

Mr. Case says that the FAA now has power 
to impose a ban but that it is also chief de
veloper of the U.S. SST project "and its most 
enthusiastic promoter." 

He praises John A. Volpe, new Secretary 
of Transportation, for recognizing the noise 
problem and for instituting a crash study of 
the entire project. 

"We have a chance to assess a. techno
logical consequence before it engulfs us," 
Sena tor Case adds. 

Stronger language is used by a group 
call1ng itself Citizens League Against the 
Sonic Boom: 

"The SST would create a new kind of 
pollution-a worldwide sonic pollution:• lt 
says. "Hour after hour, day and night, 

weekdays and holidays, it would inflict its 
startling bang on literally hundreds of mil
lions of defenseless persons, with no place of 
refuge." 

Advocates of the SST point out that it 
would shorten distances and make the 
world smaller; it might also result in 
cheaper travel. 

Mr. SCOTT. Mr. President, I ask unan
imous consent that, at its next printing, 
the name of the Senator from Alaska 
<Mr. STEVENS) be added as a cosponsor of 
the bill (S. 364) to equalize retirement 
pay of members of the uniformed services 
and for other purposes. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. COOK. Mr. President, I ask unani
mous consent that, at its next printing, 
my name be added as a cosponsor of the 
bill CS. 845) to change the definition of 
ammunition for purposes of chapter 44 
of title 18 of the United States Code. 

On February 20, on the floor of the 
Senate, I explained my reason for sup
porting this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that, at its next 
printing, the names of the Senator from 
Maine <Mr. MusKIE) and the Senator 
from Maryland (Mr. MATHIAS) be added 
as cosponsors of the bill (S. 1026) to 
amend the Federal Aviation Act of 1958 
in order to establish certain requirements 
with respect to air traffic controllers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I ask unani
mous consent that, at its next printing, 
the names of the Senator from Washing
ton <Mr. JACKSON), the Senator from New 
Mexico <Mr. MONTOYA), the Senator from 
Wisconsin (Mr. NELSON), the Senator 
from Rhode Island (Mr. PASTORE)' 
the Senator from Pennsylvania (Mr. 
SCHWEIKER), and the Senator from Texas 
(Mr. YARBOROUGH)' be added as cospon
sors of the bill <S. 472) to liberalize the 
earnings limitation for social security 
recipients. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. MILLER. Mr. President, on Feb
ruary 4, I, along with 11 cosponsors, in
troduced two bills, S. 847 and S. 848, to 
provide automatic increases of benefits, 
based upon the rise in the c.ost of living, 
under the Social Security Act and the 
Railroad Retirement Act, respectively. I 
ask unanimous consent that at their next 
printing, the names of the distinguished 
junior Senator from Florida (Mr. 
GURNEY) and the distinguished junior 
Senator from Kentucky <Mr. CooK) be 
added as cosponsors of S. 847 and S. 
848. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. ANDERSON. Mr. President, on 
January 17, 1969, I introduced the bill 
CS. 404) to provide for the construction 
and improvement of a certain road on 
the Navajo Indian Reservation in New 
Mexic.o. 

I ask unanimous consent that, at its 
next printing, the names of the Senator 

from New Mexico <Mr. MONTOYA) and 
the Senator from Arizona (Mr. FANNIN) 
be added as cosponsors. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask 
unanimous c.onsent that the name of 
the Senator from Connecticut (Mr. 
DODD) be added as a cosponsor of S. 1025, 
to prohibit certain acts involving the 
use of incendiary devices and for other 
purposes, relating to arson in religious 
institutions. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. MOSS. Mr. President, I ask unani
mous consent that. at its next printing, 
the name of the Senator from North 
Dakota <Mr. BURDICK) be added as a co
sponsor of the bill <S. 305) to amend the 
Consolidated Farmers Home Adminis
tration Act of 1961 to authorize loans 
to certain cooperatives serving farmers 
and rural residents, and for other pur
poses. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

SENATE RESOLUTION 98-RESOLU
TION AUTHORIZING THE PRINT
ING OF REPORT ENTITLED "MIN
ERAL AND WATER RESOURCES OF 
UTAH" AS A SENATE DOCUMENT 
Mr. MOSS submitted the following 

resolution <S. Res. 98) ; which was re
ferred to the Committee on Rules and 
Administration: 

S. RES. 98 

Resolved, That the report entitled "Min
eral and Water Resources of Utah" be printed 
as a Senate Document and that there be 
printed 2,600 additional copies of such docu
ment for the use of the Committee on In
terior and Insular Affairs. 

SENATE RESOLUTION 99-RESOLU
TION AMENDING SENATE RESO·· 
LUTION 26 
Mr. McCLELLAN submitted a resolu

tion <S. Res. 99) amending Senate Reso
lution 26, approved February 17, 1969, 
which was considered and agreed to. 

<See the above resolution printed in 
full when submitted by Mr. McCLELLAN, 
which appears under a separate head
ing.) 

ESTABLISHMENT OF COMMISSION 
TO BE KNOWN AS THE COMMIS
SION ON AIR TRAFFIC CONTROL
AMENDMENTS 

AMENDMENT NO. 91-5 

Mr. GOLDWATER (for himself and 
Mr. FANNIN) submitted amendments 
intended to be proposed by them, jointly: 
to the bill <S. 1070) to establish a com
mission to be known as the Commission 
on Air Traffic Control, which were 
referred to the Committee on Commerce 
and ordered to be printed. 

NOTICE OF HEARING ON S. 980 
Mr. TYDINGS. Mr. President, as 

chairman of the Judiciary Committee's 
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Subcommittee on Improvements in Ju
dicial Machinery, I announce a hearing 
on S. 980, a bill to grant the courts of 
the United States jurisdiction over con
tract claims against nonappropriated 
fund activities of the United States. The 
hearing will be held at 10 a.m. on 
March 4, 1969, in room 6226, New Sen
ate Office Building. 

Any person who wishes to testify or 
submit a statement for inclusion in the 
hearing record should communicate as 
soon as possible with the Subcommittee 
on Improvements in Judicial Machinery, 
room 6306, New Senate Office Building. 

CONTRADICTORY GOVERNMENT 
PROGRAMS RELATING TO TO
BACCO PRODUCTS 
Mr. WILLIAMS of Delaware. Mr. 

President, today I call the attention of 
the Senate to another contradictory pro
gram of the U.S. Government. Our Gov
ernment today is spending an average of 
around $50 million per year to subsidize 
the production and sale of tobacco prod
ucts, both here and abroad, while at the 
same time other agencies of the Govern
ment are spending millions to point out 
to the American public the danger of 
using such products. 

In the past few years the Surgeon 
General of the United States has been 
calling our attention to the harmful use 
of tobacco, and more recently the Fed
eral Communications Commission, an
other agency of the Government, in 
recognition of this harmful use of tobacco 
has suggested a ban on all advertising of 
this product over the radio and television. 

Why spend millions emphasizing the 
danger of tobacco while at the same time 
spending more millions to subsidize its 
production? 

In the past 3 years the Government 
through the Commodity Credit Corpora
tion has spent or lost $71.2 million, $61.5 
million of which was to subsidize the 
export of this product and its sales in 
foreign countries and $9.7 million of 
which represented a direct loss in its 
price support operations. 

Another $69.3 million worth of tobacco 
was disposed of as foreign aid under 
Public Law 480. Under this program the 
tobacco is sold for local---soft---currencies 
which cannot be converted into dollars. 
Such sales for soft currencies ultimately 
represent a near 100-percent loss for the 
taxpayers. 

This does not include the $14.1 million 
representing sales under Public Law 480 
for dollars on lenient credit terms. This 
item may eventually be recovered. When 
the sales of tobacco for soft currencies 
are added to the direct losses under the 
export subsidy and price support pro
gram it represents a cost to the taxpayers 
of over $140 million in the past 3 years. 

In addition, the Government has ap
proximately $750 million invested in 
inventories of tobacco now being held in 
warehouses, and the interest charges on 
this alone would represent an additional 
sizable item. 

For years I have been pointing out the 

inconsistencies of the Federal Govern
ment's subsidizing the production of a 
product which its own agencies keep in
sisting is harmful to the American peo
ple. I strongly recommend that one of the 
first orders of business of the new ad
ministration be to correct this absurdity. 

I ask unanimous consent that an item-

ized 'breakdown of the cost of this pro
gram over the past 3 years as furnished 
by Mr. Lionel C. Holm, of the Department 
of Agriculture, be printed at this point in 
the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

COMMODITY CREDIT CORPORATION TOBACCO PROGRAMS 

[In millions of dollars! 

Fisca year 

1966 1967 1968 

A. Price support and related: 
1. Loan operations: 

Loans outstanding beginning of year, July L-------------------------- - 826. 3 
96. 9 

162. 0 
761. 2 

761. 2 
111. 2 
193. 6 
678. 8 

678.8 
246.1 
168. 9 
756. 0 

Loans made __ __________________ ____ __ ____ _______ __ _________ _______ _ 
Loans liquidated ______ __ ____ __________________ ___ ___ ___ ____________ _ 
Loans outstanding end of year, June 30 ___ ______________ ____ ___ ___ ____ _ 

====================== 
2. Realized costs and recoveries: 

(a) Price support costs: Loan chargeoffs ____________________________________________ _ 1. 3 7. 6 1. 8 
Miscellaneous recoveries __________________ __ ________________ _ 1. 0 ---------- - - ----- -------

(b) Export ~=~~~~~s~~~~~-~_c~~~~~===================================---------~~- 7. 6 
33.1 

1.8 
28.4 

Total costs (net)-- - - - ---------------- ---- ------ - - - --------- __ _ .3 40. 7 30. 2 
====================== 

B. Public Law 480: 
Sales for local currencies----- --- - -- ----------------------- - -------------- -- 30. 1 16. 7 22. 5 
Sales for dollars on credit terms __ _ ------------------------------- ---------- 1. 0 4. 5 8. 6 

~~~~~~~~~~~-

Tot a I Public Law 480---------------------------------------------------- 31.1 21. 2 31.1 

COMMITTEE MEETING DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Subcommit
tee on Antitrust and Monopoly of the 
Committee on the Judiciary be author
ized to meet during the session of the 
Senate today. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

ELECTION OF THE BOARD OF THE 
COMMUNICATIONS SATELLITE 
CORP. 
Mr. MANSFIELD. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Representa
tives on S. 17; and I move that the Sen
ate concur in the amendments of the 
House. This action has been recom
mended unanimously. 

The VICE PRESIDENT laid before the 
Senate the amendment of the House of 
Representatives to the bill (S. 17) to 
amend the Communications Satellite Act 
of 1962 with respect to the election of 
the Board of the Communications Satel
lite Corp. which was to strike out all 
after the enacting clause and insert: 

That subsection (a) of section 303 of the 

When the number of shares of the voting capital stock of the 
corporation issued and outstanding and owned either directly or 
indirectly by communications common carriers is less than-

Communications Satelllte Act of 1962 (47 
U.S.C. 733(a)) is amended to read as follows: 

"SEC. 303. (a) The corporation shall have 
a board of directors consisting of fifteen in
dividuals who are citizens of the United 
States, of whom one shall be elected annually 
by the board to serve as chairman. Three 
members of the board shall be appointed by 
the President of the United States, by and 
with the advice and consent of the Senate, 
effective the date on which the other mem
bers are elected, and for terms of three yea.rs 
or until their successors have been appointed 
and qualified, and any member so appointed 
to fill a vacancy shall be appointed only for 
the unexpired term of the director whom he 
succeeds. The remaining twelve members of 
the board shall be elected annually by the 
stockholders. Six of such members shall be 
elected by those stockholders who are not 
communications common carriers, and the 
remaining six such members shall be elected 
by the stockholders who are communications 
common carriers, except that if the number 
of shares of the voting capital stock of the 
corporation issued and outstanding and 
owned either directly or indirectly by com
munications common carriers as of the record 
date for the annual meeting of stockholders 
is less than 45 per centum of the total number 
of shares of the voting capital stock of the 
corporation issued and outstanding, the 
number of members to be elected at such 
meeting by each group of stockholders shall 
be determined in accordance with the fol
lowing table: 

But not less than-

The number of 
members which 

stockholders 
who are 

communications 
common carriers 

are entitled to 
elect shall be-

And the number 
of members 
which other 

stockholders 
a re entitled to 

elect shall be-

45 per centum----------------------------------------------- 40 per centum _____ _ 5 
4 
3 
2 
1 
0 

7 
8 
9 

40 per centum----------------- - ----------- -- ---------------- 35 per centum _____ _ 
35 per centum- - ----------------- - -------------------- -- ---- - 25 per centum _____ _ 
25 per centum---------------- -- -- - -------------------------- 15 per centum _____ _ 
15 per centum---------- - ----------- - ---------------- - ---- - -- 8 per centum ______ _ 8 per centum ________________________________________ ______ _____________________ _ 

10 
11 
12 
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No stock.holder who ls a communications 
comm.on carrier and no trustee for such a 
stock.holder shall vote, either directly or in
directly, through the votes of subsidiaries or 
affiliated companies, nominees, or any per
sons subject to his direction or control, for 
more than three candidates for membership 
on the board, except that in the event the 
number of shares of the voting capital stock 
of the corporation issued and outstanding 
and owned either directly or Indirectly by 
communications common carriers as of the 
record date for the annual meeting is less 
than 8 per centum of the total number of 
shares of the voting capital stock of the cor
poration issued and outstanding, any stock
holder who ls a communications common 
carrier shall be entitled to vote at such 
meeting for candidates for membership on 
the board In the same manner as all other 
stock.holders. Subject to the foregoing limi
tations, the articles of Incorporation of the 
corporation shall provide for cumulative vot
ing under section 27 ( d) of the District of 
Columbia Business Corporation Act (D.C. 
Code, sec. 29-911(d) ). The articles of incor
poration of the corporation may be amended, 
altered, changed, or repealed by a vote of not 
less than 66% per centum of the outstanding 
shares of the voting capita.I stock of the cor
poration owned by stockholders who are 
communications common carriers and by 
stock.holders who are not communications 
common carriers, voting together, if such 
vote complies with all other requirements of 
this Act and of the articles of incorporation 
of the corporation with respect to the amend
ment, alteration, change, or repeal of such 
articles. The corporation may adopt such by
laws as shall, notwithstanding the provisions 
of section 36 of the District of Columbia Busi
ness Corporation Act (D.C. Code, sec. 29-
916d), provide for the continued abil1ty of 
the board to transact business under such 
circumstances of national emergency as the 
President of the United States, or the officer 
designated by him, may determine, after 
February 18, 1969, would not permit a prompt 
meeting of a majority of the board to trans
act business." 

SEC. 2. As promptly as the board of direc
tors of the Communications Satelllte Cor
poration shall determine to be practical after 
the date of the amendment of this Act, a 
meeting of the stockholders of the corpora
tion shall be called for the purpose of electing 
twelve ·members of the board in accordance 
with subsection (a) of section 303 of the 
Communications Satelllte Act of 1962 as 
amended by the first section of this Act. The 
members of the board elected at such meet
ing shall serve until the next annual meeting 
of stockholders or until their successors have 
been elected and qualified. 

SEC. 3. The status and authority of the 
members of the board of directors of the 
Communications Satemte Corporation who 
were elected to the board before the date of 
the enactment of this Act and who are serv
ing as members of the board on such date 
shall not be in any way impaired or affected 
until their successors have been elected and 
qualified in accordance with section 2 of 
this Act. 

And, to amend the title so as to read: 
"An act to amend the Communications 
Satellite Act of 1962 with respect to the 
election of the board of directors of the 
Communications Satellite Corporation." 

The VICE PRESIDENT. The question 
is on agreeing to the motion of the Sen
ator from Montana that the Senate con
cur in the amendment of the House to 
S.17. 

The motion was agreed to. 

LAW AND ORDER MUST BE RE
STORED ON OUR CAMPUSES 

Mr. TALMADGE. Mr. President, in re
cent months this Nation has been plagued 
by riots, revolts, obscene, and disorderly 
conduct of virtually every type on the 
campuses of colleges and universities 
throughout the land. 

We have seen entire colleges laid under 
siege. College administrators have been 
verbally and physically abused and held 
hostage. Buildings have been burned, 
bombed, and wrecked. Important scholas
tic records have been destroyed. Police
men called to the scenes of such collegiate 
carnage have been spat upon and vilified 
in every shameful way possible. 

This ha voe under any circumstances is 
bad enough. But the situation is even 
more deplorable in that education and 
the processes of higher learning have 
been disrupted partially in some in
stances and totally in others. Thou
sands upon thousands of conscientious 
law-abiding students have been denied 
their right to an education. They have 
lost their right to safety on the campus. 
Tax dollars at public institutions have 
gone down the drain. 

An abject minority of students and 
nonstudents--whipped into a riotous 
frenzy by professional agitators and rev
olutionaries--are threatening to tear 
down the very foundations of higher 
education. 

And while all this has been going on, 
placid erstwhile do-gooders, including 
some college administrators themselves, 
have been standing along the sidelines 
thinking lofty thoughts and saying nice 
things about "the right to dissent" and 
"academic freedom.'' They remind me of 
Nero playing the fiddle while Rome was 
burning to the ground all around him. 

Mr. President, I submit thaJt the time 
has come for the appropriate author
ities, both State and college officials and 
local law enforcement agencies, to take 
hold of this problem. 

There is no place in the American so
ciety for anarchists of any kind, whether 
they be of the student, still-wet-behind
the-ears variety, or the adult, full-grown, 
career type. 

In short, I say that the time has come 
for law and order on our campuses to be 
restored. Thus :falls the duty of those 
people to whom the Staltes and the peo
ple entrust our educational institutions. 
It further is the responsibility of local 
police. And it still further is within the 
realm of judges to deal severely with 
students and demonstrators who would 
wantonly flout the law and make a 
shambles of our colleges and universities. 

This is about the sum of it. Either so
called student demonstraJtors are going 
to be denounced and dealt with as the 
lawbreakers and troublemakers they are, 
or else we may as well prepare to see 
higher education reduced to a chaotic 
condition. To my mind, it is as simple 
as that. The time has come to draw the 
line. 

These people want a confrontation 
with authority. Let them have it then. 

And, in the name of all that we hold 
civilized, let order prevail over anarchy. 
let law rule over the lawless. 

And above all let it be known that ours 
is not a strong-arm banana republic 
wherein hoodlums can take over the 
campuses, the streets, and the cities like 
a bunch of bomb-throwing rebels. 

There appeared in the Sunday, Febru
ary 23 edition of the Washington Star a 
hard-hitting editorial column by the 
well-known columnist James J. Kilpat
rick, regarding the so-called campus re
volts, which I believe reflects the think
ing of an overwhelming majority of the 
American people. 

There was also an editorial yesterday 
in the Washington Post commending a 
hard-line policy adopted by the ~ever
end Theodore M. Hesburgh of Notre 
Dame regarding rebellious students on 
his campus. 

I wish to bring these editorials to the 
attention of the Senate, and ask unani
mous consent that they be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the edito
rials were ordered to be printed in the 
RECORD, as follows: 
[From the Washington Star, Feb. 23, 1969) 

CRACKDOWN TIME FOR YOUNG FASCISTS 

(By James J. Kilpatrick) 
This much, at least, can be said of the 

disorders that plague our college campuses: 
The time for temporizing with young Fas
cists has passed. The time for mounting a 
counter-offensive is at hand. 

Too many months already have been 
wasted in trying to reason with unreason. 
Nothing more can be gained by excesses of 
"understanding" and of "tolerance." The 
line is clear-everyone comprehends it-be
tween peaceable protest and lawless an
archy. Not one more word needs to be said 
on that point. 

Consider the incredible situation that has 
developed from attempts at appeasement: 
Mere handfuls of militant students, backed 
by some unhinged professors, have been per
mitted absolutely to disrupt the education of 
thousands of law-abiding students whose 
rights have been wholly ignored. These mil
itants have seized buildings, destroyed pub
lic and private property and committed 
repeated acts of criminal violence. 

The militants do not lack for leadership. 
At most campuses, the revolutionaries are 
led by SDS--Students for a Democratic So
ciety. What a travesty upon semantics is 
here! A "democratic" society is the last 
ambition of these totalitarian gangs. They 
cannot be distinguished from the booted 
student Nazis of Adolf Hitler's day. 

The problem lies rather in the absence of 
leadership among the law-abiding students, 
professors, administrators, alumni, and pub
lic officials. What in the world is wrong with 
them? Are they gutless? Afraid? Apathetic? 
It is absurd to suppose that the 99 percent 
of the students who want a peaceful educa
tion are incapable of dealing with the one 
percent whose purpose is deliberate disrup
tion. 

But it ought not to be the responsib111ty 
of the non-violent students to protect their 
rights with fists and clubs. Such protection 
ls the duty-the primary duty---of the presi
dents, trustees, and the established agencies 
of law enforcement. 

When do they stop playing pat-a-cake? It 
ought not to be a matter of great dlfil.culty 
to obtain TV tapes and motion picture film 
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of the terrorist groups. Such evidence, one 
assumes, would establish actions and inden
tities beyond a reasonable doubt. 

If the violent demonstrators turn out to be 
students, the course ought to be clear: Ex
pel them. If they are non-students, the 
course is equally clear: Arrest them; take 
them to court; prosecute to the limit of the 
law. This same clear-headed policy should be 
applied to those professors who aid and abet 
the violence: Fire them. Fire them out of 
hand, and turn a deaf ear to blubberings of 
"tenure" and "academic freedom." 

T1mld voices may be heard to say that such 
an approach would "destroy a university." 
Nonsense! It is only in this fashion that a 
true academic community may be preserved. 
Let the motto be carved in stone: The essence 
of freedom is order. Discipline is the foun
dation of learning. Without order, without 
discipline, the educative process falls to the 
level of children's games. 

A number of university administrators un
derstand these elementary truths. At Notre 
Dame, the Rev. Theodore M. Hesburgh has 
issued a notice that rings of his determina
tion to act decisively against violent disturb
ance. Any student or professor who seizes a 
building at Notre Dame will be given 15 
minutes "of meditation to cease and desist." 
Those who pursue their criminal course will 
then be suspended, expelled, or arrested. 
Thereafter, "the law will deal with them.'' 

This is the only approach to be taken now. 
There is, of course, a companion effort that 
has to be exerted alscr-to anticipate trouble, 
to remedy valid grievances, to maintain clear 
channels for the effective handling of re
quests and complaints. It is merely common 
sense to pursue policies of fire prevention. 
But the greater need at the moment is simply 
for the restoration of order; and this cannot 
be accomplished by "negotiating" with young 
extortionists. 

[From the Washington Post, Feb. 24, 19Q9] 
FIFTEEN MINUTES OF MEDITATION 

The other day, after outlining the policy 
of Notre Dame University on student dis
orders, the Rev. Theodore M. Hesburgh told 
an interviewer, "All I tried to say is that we 
welcome and protect orderly dissent, but 
we're not going to let anybody destroy the 
place." His message to the students at the 
University over which he presides and his 
announced tactics for handling any disrup
tions of University functions ought to be 
considered carefully by the rest of the Na
tion's universities and drummed into the 
heads of those students who seem more in
tent upon disruption than on orderly change. 

The policy Father Hesburgh spelled out ls 
quite simple. "Anyone or any group that sub
stitutes force for rational persuasion, be it 
violent or non-violent," he said, "will be 
given 15 minutes of meditation to cease and 
desist." If, after 15 minutes, the disruption 
goes on, students will be suspended on the 
spot and nonstudents will be subject to arrest 
as trespassers. After another five minutes of 
further meditation, students continuing to 
disrupt things will be expelled. 

The Notre Dame policy is tough, no ques
tion about it. But it ls a time to get tough. 
Nothing is more inimical to the traditions 
on which academic freedom is based or, in
deed, to the principles of a free society than 
the use of illegal force to impose some indi
vidual's or some group's views on others. And 
that is precisely what the latest round of 
student disorders is all about, whether they 
have occurred at Harvard, Wisconsin, Duke, 
San Francisco State, or the Howard Univer
sity Law School. It may be that a university 
which adopts a tough policy will find itself 
with fewer students but, if it does, they will 
be students who want to learn as well as 
reform. 

There ls, of course, much to be said on be
half of many of the complaints that students 

are trying to air. Some universities have been 
notoriously slow to change their operating 
procedures or their policies to keep up with 
the just needs and wants of a new generation 
of students. The dramatic overhaul of many 
of the policies of Columbia University in the 
last year underlines the validity of many of 
the questions that students are raising. 

But the fact that there are policies that 
need changing, personnel who need awake.n
ing, and issues that need dramatizing does 
not justify the forcible disruption of a uni
versity's functions. There is nothing wrong 
and there is much right with student pro
tests that take the form of public meetings, 
picket lines, handbill distributions, confer
ences with university or government officials, 
and a whole host of other nonforceful tactics. 
But the use of force to break up a class, to 
seize a building, or to bar access to offices 
cannot be tolerated. These acts, whether par
ticipated in by a miIWrity or by a majority of 
students, not only impinge on fundamental 
principles of conduct but frustrate the right 
of other students to pursue peacefully, if they 
want to, the education they went to the uni
versity to obtain. 

Speaking of those among his students and 
faculty who have participated in or tolerated 
the disruption of classes, Harva,rd's President 
Pusey said the other day, "Each time we 
thoughtlessly or emotionally allow ourselves 
to chip away at the painfully erected struc
ture of academic freedom for which time and 
time again in our role as leaders we have had 
to man the ba.rricades we not only do our
selves but also our country an irreparable 
disservice . . . I shall do everything in my 
power to see that the freedom of this univer
sity continues unabated, proof against at
ta,cks however well-intentioned or from what
ever quarter they may come!' 

S. 1106-INTRODUCTION OF BILL TO 
STUDY WORKMEN'S COMPENSA
TION LAWS 
Mr. JAVITS. Mr. President, on behalf 

of myself and the Senator from Texas 
<Mr. YARBOROUGH) and the Senator from 
West Virginia (Mr. RANDOLPH)' I intro
duce a bill to establish a Federal Com
mission to study State workmen's com
pensation laws and ask that it be appro
priately ref erred. 

The VICE PRESIDENT. Without ob
jection, the bill will be received and ap
propriately ref erred. 

The bill CS. 1106) to establish a Na
tional Commission on State Workmen's 
Compensation Laws to undertake a com
prehensive study and evaluation of State 
workmen's compensation laws, and for 
other purposes, was received, read twice 
by its title, and ref erred to the Commit
tee on Labor and Public Welfare. 

Mr. JAVITS. Mr. President, the Com
mission I propase wO'Uld be composed of 
15 members, to be appainted by the Pres
ident from a broad spectrum of interests, 
including State workmen's compensa
tion boards, representatives of insurance 
carriers, business, labor, the members of 
the medical profession experienced in in
dustrial medicine or workmen's compen
sation, and educators having special ex
pertise in the field of workmen's com
pensation, as well as representatives of 
the general public. The Secretaries of 
Labor, Commerce, and Health, Educa
tion, and Welfare would be ex officio 
members. The Commission would have 1 
year to file its report. 

Mr. BYRD of West Virginia. Mr. Pres
ident, will the Senator from New York 
yield? 

Mr. JAVITS. I yield. 
Mr. BYRD of West Virginia. Would 

the Senator from New York allow me to 
become a cospansor of his bill? 

Mr. JAVITS. I shall be greatly honored 
to do so. Mr. President, I ·ask unanimous 
consent that the name of the Senator 
from West Virginia <Mr. BYRD) be added 
as a c-0spons-0r to the bill. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. JAVITS. Mr. President, the Com
mission would be charged with the duty 
of undertaking a comprehensive study 
and evaluation of State workmen's com
pensation laws in order to determine if 
they provide an adequate, prompt, and 
equitable system of compensation. Its at
tention would be specifically directed to 
a number of subjects among the more 
important of which would be the amount 
and duration of medical and disability 
benefits, provisions insuring adequate 
medical care and free choice of physi
cians, coverage, standards for determin
ing compensability rehabilitation, the 
advisability of a uniform reporting sys
tem, extraterritoriality problems, and the 
relationship between workmen's compen
sation and OASDI or other public or pri
vate insurance. Finally, the Commission 
would be directed to consider the pos
sible methods of implementing its own 
recommendations. 

The need for the type of comprehen
sive review and evaluation which the 
Commission would undertake should be 
apparent to anyone with even a cursory 
knowledge of workmen's compensation 
today. The fact is that although a few 
States, like my own State of New York, 
do have adequate workmen's compensa
tion laws, in most States workmen's com
pensation is, in at least some respects, 
shockingly inadequate. 

Workmen's compensation laws were de
vised to assure that benefits would be 
paid to workers injured on the job and 
that they would be paid promptly, with 
a minimum of legal formality, and with
out the necessity of fixing the blame for 
the injury. The fundamental premise of 
workmen's compensation laws is that the 
cost of work-related injuries is to be con
sidered part of the cost of production. 
Workmen's compensation laws were and 
are a modern industrial democracy's an
swer to the obstacles, such as the fellow 
servant and assumption of risk rules, 
erected by the common law to bar re
covery by injured workers from their em
ployers. In return for the elimination of 
the doubtful, but potentially unlimited 
liability of an employer under the com
mon law, workmen's compensation laws 
substituted the limited, but sure, remedy 
of compensation in the form of medical 
and disability benefits. 

The original intent of workmen's com
pensation laws was to strike a fair bal
ance between the legitimate claims of in
jured employees, and the potential liabil
ity of employers. Indeed the constitu
tionality of workmen's compensation laws 
probably depends upon their striking 
such a fair balance. Thus, in considering 
the constitutionality of New York State's 
workmen's compensation law the Su
preme Court in New York Central Rail
road Co. v. White, 243 U.S. 188 specif
ically noted: 
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It perhaps may be doubted whether the 

State could abolish all rights of action on 
the one hand, or all defenses on the other, 
without setting up something adequate in 
their stead. 

It is apparent from some of the fig
ures which I will cite below that in a 
number of States the payments avail
able to an injured employee are simply 
not reasonable by any standard. Thus, 
there is grave doubt that this balance 
is being struck fairly today in most 
States. Workmen's compensation laws 
simply have not kept pace with the de
velopment of the economy. The system, 
as it is operating today, does not meet 
contemporary needs and it is high time 

that a careful review and analysis be 
made of the way the current system is 
operating and of possible methods of 
improving it. 

I recognize that the charge that I 
have made today is a most serious one. 
However, my doubts as to the adequacy 
of the present workmen's compensation 
system are based on objective yardsticks. 
Those are available in the form of the 
standards for workmen's compensation 
laws which have been developed in re
cent years by the Department of Labor, 
the Council of State Governments, and 
the International Association of Indus
trial Accident Boards and Commissions. 
The minimum standards developed by 

these highly respected agencies are in 
many respects quite similar. 

An analysis of Bulletin No. 212 issued 
by the Department of Labor as revised 
up to 1967, which compares the major 
provisions of State workmen's compensa
tion with the standards recommended by 
the Federal Bureau of Labor Standards 
shows a compliance ratio of only about 
45 percent. I ask unanimous consent 
that a table showing the precise extent 
of compliance with the Labor Depart
ment's recommended standards be print
ed in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

EXTENT OF PROTECTION UNDER WORKMEN'S COMPENSATION LAWS 

[A-Law does not meet standard; X-Law meets the recommended standard) 

c: 
0 

I 
~ 
i 
0 
z: 

----------1-- - -------- ------ ----------- --------------- --------
Alabama____ ________________ A A A A A A A A A A A A A A A A O 
Alaska____ ___ _______________ X X X X X X X X X X X X A X X A 13 
Arizona __ ____ __________ _____ X A A A A X X A X X X A A X X X 9 
Arkansas__________ __ ___ _____ X A A X A X X A A A A A A A A A 4 
California__ __ __________ __ ___ X X X X X A X X X A X X A A X A 11 
Colorado_ ___ ___ __________ ___ A A A A A A A A A A A A A A X A 1 
Connecticut_____ ______ ___ __ _ X X X X X X X X X X 1 X A X X X X 15 
Delaware__________ _______ ___ X A A X A A X X A X X A X A X A 8 
District of Columbia__________ X X A X X X X X A X 1 X A A X X A 11 
~lorid~---- - ----------------- ~ ~ ~ * * ~ * * ~ ~ * ~ ~ ~ * ~ { 
H:~:it: : : ::::::::::::::::: X X X X X X X X X X X X X A X X 15 
Idaho____ ____ _______________ X X A A A A X X X A A A A A X A 6 

llo~w~1a~~sa~::::: : :::::::::::::: *A ~x AAA ~A ~A ~A xxx ~x AAA AAA AAA A~ AAA ~A ~A ~A ~ 
- - --------------------- A A A A A A A A A 3 

Kansas_________ _____ _____ __ A A A X A A X X A A A A A A A A 0 

~;~~~~t:::: : ::::::::: : :: : ~ x A A A A A A A A ~ ~ ~ ~ ~ ~ I 
Maine_____________ ____ _____ A A A X X X X X A X 1 A A A X X X 9 
Maryland__ ________________ _ X X A X X A X X X X X X A A A A 10 
Massachusetts____________ ___ X A X X X X X X A X A A A A X X 10 
Michigan__ __ __ ______________ X X X X X X X X X A A X A A X A 11 
Minnesota___________________ X X A X A X X X X X X A A A X A 10 

~:~~~s~;r~~:::::::::::::::::: * ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 
Montana ______________ ______ A X A A A X A A A X A X A A A A 4 
Nebraska __ ____________ _____ A X A X A A X X A A A X A A X A 6 
Nevada_ ____ _______ _______ __ X A A X A A X A X X A A A X X A 7 
New Hampshire______________ X X X X A A X X A X A X A A A A 8 
New Jersey____ ______________ A X X X X A X X A A A A A X X X 9 
New Mexico________________ _ A A A A A A A A A A A A A A A A 0 
New York_ ____ ____ __ ______ __ X X X X X X X X X X 1 X X A X X A 14 
North Carolina____ __________ _ A A A A A A X A X A A A A A A A 2 
North Dakota______ ______ ____ X X A X X X X X X X A A A X X A 11 
Ohio_____ _____ __________ __ __ X A X X X X X X X X A A A A X A 10 
Oklahoma-------- - ------ ---- X A A A A A X X X A A X A A A A 5 
Oregon____ __________ _______ X X X X X X X X X X X A X X X A 14 
Pennsylvania___________ _____ A X A X A A A A A A A A A A X A 3 
Puerto Rico__ __ _____ ____ _____ X X X X X A X X X A X X X X X A 13 
Rhode Island __ __________ ____ X A A X X A X X A X A X X A X A 9 
South Carolina_________ ______ A A A X A A X X X A A X A A A A 5 
South Dakota________________ A X A A A A A A A A A A A A A A 1 
Tennessee_______________ ___ A A A A A A A A A X A X A A A A 2 
Texas_______ ___ _____________ A A A A X A X A X A A X A A A A 4 
Utah---------- ----------- -- - X X A X A X X A X A X X A A X A 9 

Wi~1~~~~~~=-~===== = ========== ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ · ~ ~ ~ ~ l~ West Virginia __ ___ ____ ______ _ A X A X X X X A X X X A A X X A 10 
Wisconsin___ ________________ X A X X A X X X X X X X X A X A 13 
Wyoming_____ _______________ X X A A A A X X A X A X X A A A 7 

Number of States meeting 
standards__ ______ _______ 29 28 14 34 

1 Choice from panel. 

Mr. JAVITS. Mr. President, a com
pliance ratio as low as 45 percent is 
indeed shocking, but it is even more 
shocking to realize that if the compari
son were made with the model workmen's 
compensation law recently published by 
the Council of State G<:>vernments, the 
percentage would be much lower. 

21 20 41 32 26 23 

A brief analysis of the subjects which 
the Commission would be directed to 
study under my proposal, many of which 
are keyed to the minimum standards de
veloped by the Department of Labor, the 
Council of State Governments and the 
IAIABC will indicate the critical nature 
of the problem, as it exists today. 

18 22 8 13 31 

First. The amount and duration of 
permanent and temporary disability 
benefits. Together with medical benefits, 
the disabmty benefits payable under 
workman's compensation are, of course, 
the heart of the system. Yet, in all but a 
few States the disability benefits payable 
to an injured worker are grossly inade-
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quate. Furthermore, here in contrast to 
other areas in which slow, but more or 
less steady progress toward recommended 
standards has been made, we have 
actually been losing ground. To take just 
one example, the shocking fact is that 
although the absolute amount of dis
ability benefits has increased between 
1940 and 1966 the ratio of maximum 
weekly temporary total disability benefits 
to average weekly wages has, by and 
large, fallen drastically in that period. 
That ratio has actually decreased in no 
less than 44 States. If the comparison is 
made between 1958 and 1966 the results 
are likewise unsatisfactory. In that 
period in only half the States did this 
percentage increase; in the other half it 
continued to decrease. The sorry tale is 
told completely in a table, which I ask be 
included in my remarks at this point. 

RATIO OF MAXIMUM WEEKLY BENEFIT FOR TEMPORARY 
TOTAL DISABILITY TO AVERAGE WEEKLY WAGES, BY 
STATE (1940, 1958, AND 1966)-Continued 

RATIO OF MAXIMUM WEEKLY BENEFIT FOR TEMPORARY 
TOTAL DISABILITY TO AVERAGE WEEKLY WAGES, BY 
STATE (1940, 1958, AND 1966)-Continued 

[In percent) 

State 

Ratio of maximum temporary 
total disability benefit for 
worker, wife, and 2 dependent 
children to average weekly 
wage1 

1940 

Delaware__________________ 50.6 
District of Columbia_________ 93. 7 
Florida____________________ 89. 5 

~~~:!~-:::================ mJ Idaho_____________________ 79. 4 
Illinois____________________ 67. 5 
Indiana____________________ 60.1 
Iowa______________________ 63. 2 
Kansas____________________ 78. 0 
Kentucky__________________ 68. 2 
Louisiana__________________ 94. 3 
Maine_____________________ 85. 8 
Maryland__________________ 81. 0 
Massachusetts______________ 68. 2 

1958 

36.6 
63.4 
47.0 
44. 5 

1966 

40. 2 
60. 3 
41. 9 
38. 5 

(In percent) 

State 

Wisconsin __ ---------------Wyoming _________________ _ 

Ratio of maximum temporary 
total disability benefit for 
worker, wife, and 2 dependent 
children to average weekly 
wage 1 

1940 

73. 5 
88.4 

1958 

55. 8 
53.6 

1966 

58. 9 
57.6 

1 The percentages in these columns are found by dividing the 
maximum weekly benefit for a worker, his wife, and 2 dependent 
children by the average weekly wage as reported under the 
State unemployment insurance acts. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Michigan__________________ 55.1 
Minnesota_________________ 77. 4 

~i~~~~:t~i:_-::==== == == === = =- ----78.-4-

108.4 
52. 8 
43.6 
39. 8 
40.3 
41.8 
41. 9 
44.8 
49. 8 
50.2 
58. 2 
43. 9 
53. 9 
57.1 
44.8 
47. 0 
45.1 
55. 9 
51.8 
42. 9 
36.9 
47. 7 
55.4 
50. 5 
42.9 
43.6 
56.1 
44. 8 
86.4 
43.1 
57.3 
41. 9 
45.0 
43. 7 
49.8 
47.4 
46.9 
53. 4 
39.0 

106. 8 
46.4 
54.8 
37. 7 
45. 5 
40.4 
43.8 
32.9 
64.2 
52.1 
69. 3 
58. 2 
40.8 
41. 0 
46. 0 
46.2 
42.8 
59.2 
51.4 
36.3 
40.4 
47. 7 
42. 3 
59.4 
44. 7 
38. 9 
51. 5 
47.0 
58. 0 

Mr. JAVITS. Mr. President, in the area 
of permanent disability the figures tell 
an equally disquieting story. In four 
States the maximum permanent disabil
ity benefit is less than $40 a week. In 13 
States the maximum permanent disabil
ity benefit is between $40 and $50 per 
week. Furthermore absolute limitations 
on the amount of permanent disability 
benefits-almost a contradiction in 
terms--are still common; 19 States have 
such limitations, with most of them be
low $20,000 and some as low as $12,500. 
Only six States meet the Department of 
Labor's recommendation of an actual, 
rather than merely theoretical maximum 
of 66% percent of average wages for 
temporary total disability. A chart pre
pared by the Chamber of Commerce and 
included in its most recent analysis of 
workmen's compensation laws reveals the 
picture at a glance, and I ask that it be 
included in my remarks at this point. 

RATIO OF MAXIMUM WEEKLY BENEFIT FOR TEMPORARY 
TOTAL DISABILITY TO AVERAGE WEEKLY WAGES, BY 
STATE (1940, 1958, AND 1966) 

[In percent) 

State 

Ratio of maximum temporary 
total disability benefit for 
worker, wife, and 2 dependent 
children to average weekly 
wage1 

1940 

Alabama___________________ 94. 9 Alaska _____________________________ _ 
Arizona _______ ------ ________________ _ 
Arkansas__________________ 122. 2 
California__________________ 80. 2 
Colorado___________________ 54. 7 
Connecticut________________ 85. 9 

1958 

43. 7 
75. 2 

182.6 
58.8 
51.3 
42.3 
49. 5 

1966 

39.1 
56. 7 

137. 2 
47. 3 
54. 1 
45. 0 
53. 5 

Montana__ _ __ __ __ _ _ __ __ _ _ __ 79. 8 
Nebraska__________________ 63.1 
Nevada____________________ 84. 7 
New Hampshire____________ 83. 8 
New Jersey________________ 67. 9 
New Mexico________________ 86. 5 
New York__________________ 80. 9 
North Carolina_____________ 100.1 
North Dakota ______________ • 89. 6 
Ohio______________________ 63. 8 
Oklahoma__________________ 71. 2 
Oregon____________________ 87. 5 
Pennsylvania_______________ 69. 0 
Puerto Rico __ ------------------------
Rhode Island_______________ 83. 7 
South Carolina_____________ 153. 4 
South Dakota_______________ 66. 4 
Tennessee_---------------- 78. 2 
Texas_____________________ 84. 0 
Utah______________________ 72. 0 
Vermont___________________ 62. 3 
Virginia____________________ 74. 9 
Washington________________ 51.1 
West Virginia_______________ 62. l 

56. 0 
57. 0 
47.3 
40.3 
33.6 
52.1 
46. 0 
47.0 
53.0 
37.4 

There being no objection, the analy
sis was ordered to be printed in the REC
ORD, as follows: 

INCOME BENEFITS FOR PERMANENT AND TEMPORARY TOTAL DISABILITIES, JAN. 1, 1968 

Limitations on permanent total 

Maxi- Maxi- Mini-
mum mum mum 

percent weekly weekly 
of pay- pay- Amount 

wages ment ment Time limit limit Jurisdiction 

Alabama ___ ------------
Alaska ____ ---------- __ _ 

165 $44. 00 $15. 00 550 weeks ____ $17, 600 
65 65.00 25. 00 Life _____ ---- -- ------ -- -

Arizona __ ------- ______ _ 65 a 150. 00 32. 50 _____ do _________________ 

Arkansas __ ------------_ 
California ________ -------

65 38.50 10. 00 450 weeks____ 14, 500 
65 52. 50 20.00 Lite• ___________________ 

Colorado a _____________ _ 66% 0 54. 25 13. 00 _____ do* ______ 16, 926 

Connecticut_ ____ --------
Delaware ______ ---------

66% 7 74.00 
66% 50.00 

20. 00 _____ do_______ (') 
2 25. 00 _____ do ________________ _ 

District of Columbia ____ _ 66% 70.00 218. 00 _____ do ________________ _ 
Florida __ ---- __________ _ 60 49. 00 2 8. 00 _____ do ________________ _ 
Georgia. ___ ------------

~~~~iC == ========== === 
60 37. 00 
66% 35. 00 
66% • 112. 50 

12. 00 400 weeks____ 12, 500 
2 12. 00 Life__________ 10, ooo 
*18. 00 _____ do _______ 1035,100 

Idaho _________________ _ 60 *43. 00 *15. 00 _____ do ________________ _ 

Illinois ________________ _ (*) 68. 00 31. 50 _____ do_______ (*) 

Indiana ___ -------------Iowa __________________ _ 60 51. 00 2 21. 00 500 weeks•___ 25, 000 
66% 47.50 218.00 500weeks____ 23,750 

60 49. 00 7. 00 416 weeks____ 20, 384 
66% 47. 00 21. 00 425 weeks____ 19, 975 
65 35. 00 210. 00 400 weeks____ 14, 000 

l<ansas ________________ _ 
Kentucky ia ____________ _ 

Louisiana ______________ _ 
Maine"---------------- 66% 62.14 ----------------------------------Maryland ______________ _ 66% 55. 00 218. 00 -------------- 30, 000 

Footnotes at end of table. 

Maxi-
mum 

percent 
of 

wages• 

65 
65 
65 
65 
61% 
66% 

66% 
66% 
66% 
60 
60 
66% 
66% 

60 

(*) 

60 
66% 

60 
66% 
65 
66% 
66% 

Limitations on temporary total 

Maxi-
mum 

weekly 
pay-

ment 

$44. 00 
100. 00 

8 150. 00 
38. 50 
70.00 
54.25 

774. 00 
50.00 
70. 00 
49.00 
37. 00 
35. 00 

112. 50 

Mini-
mum 

weekly 
pay- Amount 

ment Time limit limit Notations 

2 $15. 00 
2 25. 00 

32. 50 

300 weeks____ $13, 200 
Disability _______________ Disfigurement maximum, $3,500. 
433 weeks____ 65, 000 

10. 00 
25. 00 
13. 00 

450 weeks____ 14, 500 
240 weeks'------------- 60 percent maximum after 400 weeks. 
Disability_____ 16, 926 50 percent increase in compensation where 

20. 00 _____ do ________________ _ 
2 25. 00 _____ do ________________ _ 
218. 00 _____ do_______ • 24, 000 
s 8. 00 350 weeks _____________ _ 
12. 00 400 weeks____ 12, 500 

employer has failed to comply with insurance 
provisions. 50 percent decrease in compen
sation where injury results from failure to 
obey safety regulations or from intoxication. 

s 12. 00 Disability_____ 10, 000 
218. 00 _____ do _______ u 35, 100 Director may order payment of $150 per month 

for attendant, paid from special fund. 
*43. 00 *15. 00 _____ do _________________ Maximum $43 with dependent spouse. Add 

$5 each child. Maximum $63. 
76.00 31. 50 8 years _________________ Limited to amount if death had resulted. Pension 

thereafter. 
51. 00 2 21. 00 500 weeks____ 25, 000 Additional benefits from 2d injury fund. 
56. 00 2 18. 00 300 weeks ______________ Weekly compensation for tempora~ total dis-

~~U~~ is $40, $4 additional for eac dependent 

49. 00 7. 00 415 weeks____ 20, 335 
47. 00 21. 00 425 weeks____ 19, 975 Disfigurement benefits. 
35. 00 10. 00 300 weeks____ 10, 500 
62. 14 ---------------------------------- Disfigurement benefits, $1,500 maximum. 
55. 00 218. 00 208 weeks ______________ If permanent disability exceeds 50 percent of 

the body as a whole, employee is entitled to 
additional compensation for the full disability 
from the "subsequent injury fund" after 
completion of payments by the employer. 
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INCOME BENEFITS FOR PERMANENT AND TEMPORARY TOTAL DISABILITIES, JAN. l, 1968-Continued 

Limitations on permanent total 

Maxi
mum 

percent 

Limitations on temporary total 

Maxi
mum 

percent 
of 

wages 

Maxi
mum 

weekly 
pay
ment 

Mini
mum 

weekly 
pay- Amount of 

Maxi
mum 

weekly 
pay
ment 

Mini
mum 

weekly 
pay- Amount 

Jurisdiction ment Time limit limit wages• ment Time limit limit Notations 

Massachusetts 1.1 ________ _ 

Michigan 17 -------------
Minnesota _____________ _ 

Mississippi_ __ ----- -- - --

Missouri__ _____ --- - -----
Montana ___ ------------Nebraska ______________ _ 

Nevada •• _______ -------

New Hamp~hire ________ _ 

New Jersey ____________ _ 

New Mexico•-----------
New York _____________ _ 

North Carolina _________ _ 

North Dakota ________ __ _ 

Ohio __ - -- ___ - - ----- ___ _ 

Oklahoma _________ ___ --
Oregon ________ ------- __ 
Pennsylvania __ ---------
Puerto Rico ____________ _ 

Rhode Island 29 _________ _ 

South Carolina _________ _ 
South Dakota._---------
Tennessee _____________ _ 

Texas __ ----------------
Utah ______ -------------

66% *$62. 00 18$20. 00 Life ________ ___________ _ 

66% 

66% 

66~ 

66% 
66% 

*66% 

90 

*64. 00 

60. 00 

35.00 

52.00 
*60. 00 
*45. 00 

27. 00 Disability 11___ (11) 

17. 50 Life__________ (10) 

•10. 00 450 weeks"-- 19$14, 500 

16. 00 300 weeks 20 _____ __ ____ _ 

34. 50 500 weeks____ 30, 000 130. 00 life II _________________ _ 

22 56. 00 ---------- Life ___________________ _ 

66% 58. 00 I 15. 00 (*} 

(21) 

60 

66% 

60 

80 

*83. 00 

45.00 

60.00 

42. 00 

$75. 00 

10. 00 450 weeks*-------------

124. 00 500 weeks____ 22, 500 

120. 00 Life ___________________ _ 

10. 00 400 weeks•___ *15, 000 

15. 00 Life ____________ _______ _ 

66% 56. 00 2 u 45. 50 _____ do __ ________ __ ____ _ 

66% 
90 
66% 
66% 

40. 00 
70.38 
60.00 
20. 76 

215. 00 500 weeks____ 20, 000 35. 75 Life ___________________ _ 

24 35. 00 - - ------------------- - --9. 23 Life ___________________ _ 

6673 50. 00 25. 00 1,000 weeks__ 16, 000 

60 50. 00 5. 00 500 weeks____ 12, 500 
55 42. 00 I 22. 00 Life*--------- 16, 000 

65 42. 00 :a 15. 00 550 weeks____ 16, 000 

60 35. 00 9. 00 401 weeks____ 14, 035 
*60 • 44. 00 125. 00 Life•--------- 21 19, 344 

66% *$62. 00 te$20. 00 Disability_____ $16, 000 $6 additional each wholly dependent but not to 

66% 

66% 

66% 

60. 00 

35,00 

exceed weekly wage. Combined total compen
sation for total and partial disability not to 
exceed $18,000. 

27. 00 _____ do _________________ $6 additional for each dependent up to 5, max-
imum $93. 

17. 50 350 weeks____ 15, 750 Additional $5,000 allowable in certain cases. 
Disfigurement benefits. 

•10. 00 450 weeks 11 __ u 14, 500 Less in partially dependent cases. $2,000 dis
figurement maximum . 

• 6666~ •
6
5
0
7 •• 

00
00 12 16. 00 400 weeks____ 22, 800 $2,000 disfigurement maximum. 

78 34. 50 300 weeks____ 18, 000 Reducing schedule if less than 5 children. 
*66% 45. 00 2 30. 00 300 weeks 21__ 13, 500 45 percent after 300 weeks, maximum $36, 

22 90 

(21) 

60 

60 

80 

66% 

66% 
90 
66% 
66% 

60 

60 
55 

65 

60 
60 

minimum $26 (or actual wages if less.) 
67. 50 ---------- 100 months___ 29, 250 Additional allowance for constant attendant if 

58.00 

83. 00 

I 15. 00 
necessary. $50 a month. 

------- --- After 6 successive years of payment additional 
payments may be made only on order of the 
commissioner upon application by the em
ployee and to the employer. If employer ob-
1ects medical panel provided for. 

10. 00 300 weeks ______________ After 450 weeks at reduced rate, if employed; at 
full rate if not rehabilitable. 

45. 00 2 24. 00 500 weeks____ 22, 500 10 percent additional compensation payable by 
. . . e!f1.Ployer for failure _to provide safety devices. 

60.00 

42.00 

2 20. 00 D1sab1hty _______________ Add1t1onal compensation for vocational re-
habilitation. 

10. 00 400 weeks____ 15, 000 In cases of paralysis from a brain or spinal 
injury, payments may be extended for the life 

of the claimant and the total may exceed 
$15,000. 

15. 00 Disability ____________ ___ $50 plus $5 for each child under 18. Maximum 
$75 per week.2 

56. 00 2 25. 00 _____ do_______ 10, 750 Durin~ first 12 weeks of temporary total dis-
ability, maximum compensation is $63. 

40. 00 215. 00 300 weeks____ 12, 000 
*73. 85 39. 23 Disability __________ _____ Reducing schedule if less than 6 children. 
60. 00 35. 00 -- - -------------- -- - -- - -
35. 00 8. 00 312 weeks ___ ______ ____ _ Additional benefits in specific cases such as for 

45. 00 

50. 00 
42.00 

42.00 

35.00 
21 44. 00 

vocational rehabilitation or constant companion 
at not more than $30 a month. 

25. 00 1,000 weeks__ 16, 000 Additional benefits from second injury fund. 

5. 00 500 weeks ___ _ 
2 22. 00 312 weeks ___ _ 

27 15. 00 --------------

9. 00 401 weeks ___ _ 
2 25. 00 312 weeks ___ _ 

12, 500 
13, 108 

16, 000 

14, 035 
19, 344 

Compensation includes $3 per week each de
pendent child in addition to that for total 
incapacity, maximum $12. 

After 300 weeks, maximum $15 per week. Mini
mum $12. 

After 400 weeks $15 per week, or actual wage if 
less but not less than $12. Disfigurement 
benefits. 

Special provisions for occupational disease. 
After 260 weeks 45 percent plus $3.60 for a de

pendent wife and $3.60 for each dependent 
minor under 18 up to 4 such children. Disfi~
urement benefits. Vermont ao______________ 66% ll 52. 00 '26. 00 330 weeks____ 17, 160 66% ll 52. 00 t 26. 00 330 weeks____ 17, 160 

Virginia________________ 60 45. 00 
Washington_______________________ •s1. 23 

West Virginia___________ 66% 
Wisconsin______________ 70 

Wyoming ______________ ---- ______ _ 

Federal Employees' 
Compensation Act 

Longshoremen and Har-
bor Workers' Act 

Alberta ________ ---- ____ _ 

British Columbia _______ _ 

Manitoba ___ ------- ____ _ 

New Brunswick ________ _ 

Newfoundland ____ ------

Nova Scotia __ __________ _ 

Ontario ______________ __ _ 

Prince Edward Island ___ _ 

Quebec 11 _____ _ ________ _ 

Saskatchewan __________ _ 

Canadian Merchant Sea-
men Compensation Act 

13 75 

66% 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

47.00 
68.00 

*34. 61 

*345. 00 

70.00 

80. 77 

95.20 

86.54 

72.11 

72.11 

72.11 

86.54 

72.11 

72.11 

86. 54 

64.90 

14. 00 500 weeks____ 18, 000 60 45. 00 
42. 69 Life______________________________ •st. 23 

24. 00 ___ __ do ______________ _. __ 66% 47.00 14. 00 _____ do ________________ _ 70 68.00 
28. 80 _____ do ______ _ 27,500 66% 63. 46 

2 59. 00 ___ __ do ________________ _ 75 *345. 00 
21s. 00 _____ do ___________ _____ _ 66% 70. 00 
2 35. 00 _____ do ________________ _ 75 80. 77 
2 34. 72 _____ do _________ _______ _ 75 95.20 

ae 35. 00 _____ do ________________ _ 75 86. 54 
2 25. 00 _____ do ________________ _ 75 72.11 
t 28. 84 _____ do ________________ _ 75 72.11 
12s. oo _____ do ___ _______ ______ _ 75 60. 58 

32. 50 _____ do ________________ _ 75 86. 54 
120. 00 _____ do ________________ _ 75 72.11 

25. oo _____ do _________ __ _____ _ 75 72.11 

II 32. 50 . . ... d0--- ------ - ----- -- 75 86. 54 
12. 50 _____ do ____ ____ ____ ____ _ 75 64. 90 

14. 00 500 weeks____ 18, 000 Disfigurement benefits. 
42. 69 Disability _______________ Additional allowance for constant attendant, if 

24. 00 208 weeks____ 9, 976 

necessary $115 per month. Reducing schedul11 
if less than 5 children. 

8. 75 Disability _______________ Additional compensation for vocational re-
habilitation.a2 

33.46 _____ do__ _____ 12,000 Permanent-$34.61 plus $6.92 for each child 
(no limits).•O Aggregate sum for children 
$10,000. 

2 59. 00 _____ do _________________ Additional allowance of $300.00 per month for 

21s. 00 _____ do _______ u 24, 000 
constant attendant if necessary. 

1 35. 00 _____ do _________________ 75 percent of maximum earnings of $5,600 per 

2 30. 00 _____ do _________________ 1?~~~cent of maximum earnings of $6,600 per 
year.&1 

2 35. 00 _____ do _________________ 75 percent of maximum earnings of $6,600 per 

2 25. 00 _____ do _____________ __ __ 1?~:~cent of maximum earnings of $5,000 per 
year. 

'25. 00 ----.do _________________ 75 percent of maximum earnings of $5,000 per 
year. 

2 30.00 ___ __ do ___ _____________ _ 75 percent of maximum earnings of $5,000 per 
year. 

30.00 ____ _ do ___ ______________ 75 percent of maximum earnings of $6,000 per 
year. 

20. 00 ___ __ do ___ ____ ____ ______ 75 percent of maximum earnings of $5,000 per 
year. 

35. 00 ____ _ do _________________ 75 percent of maximum earnings of $6,000 per 
year. 

2 32. 50 _____ do ___ ______________ 75 percent of maximum earnings of $6.000 per 
year. at 

12. 50 ___ __ do ___ ________ _____ _ 75 percent of maximum earnings of $4.500 per 
year. 

l Percentage increased 5 percent each for dependent wife and children. Maximum 65 percent, 
wife and children. 

4 Within period of 5 years from date of injury. 
a Disfigurement maximum $1,000. 

2 Actual wage if less. 
a No actual limit in computing average monthly wage. All wages in excess of $1,000 per month 

excluded. 

Footnotes on following page. 

o If employee is receiving social security benefits for disability, compensation may be reduced 
by 50 percent of such payments. 
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7 60 percent of average f roduction wage. To be determined annually by labor commissioner. 
Determined to be $74 as o Oct 1, 1967. 

M Actual wage if less but in no case less than $22.00. 
25 Co!f!pensation doubled if disability due to employer's violation of safety or health law or 

s Additional allowance of $5 per dependent child but not to exceed 50 percent of benefit or 
75 percent of average weekly wage but may exceed 60 percent of annual average production 
wage. Retroactive benefit increases provided for cases prior to 1953 and 1967, and prospectively 
for cases after 1967. 

regulation. 
25 Disability extending beyond period compensated from second injury fund. 
27 Actual wage if less but with a minimum of $12.00. 
21 $3.60 additional for dependent wife and $3.60 for each dependent child under 18, up to 4 such 

children. 9 Does not include rehabilitation allowance. 
10 Old age and survivors insurance benefits credited on compensation after $25,000 has been 29 Employees tentatively found permanently and totally disabled referred to rehabilitation 

program. If employee has cooperatedbcannot be rehabilitated and has exhausted benefits then 
maximul!l of $44.00 per week 1s paid y special fund upon termination of payments by employer 
and earner. 

paid. 
u Same rate of compensation thereafter from special fund. Disfigurement maximum $10,000. 
12 400 weeks at maximum disability, reduced thereafter to $25 per week. 
u Maximum shall not exceed 55 percent of 85 percent of average weekly State wage; minimum 

shall be 25 percent of 85 percent of same, promulgated annually by Workmen's Compensation 
Board as of Jan. 1, 1968. 

u Maximum not to exceed 66% percent of State average weekly wage fixed by Maine Employ
ment Security Commission, as of June 1, 1967. 

30 Maximum benefit shall egual 50% of annual State average weekly wage. On July 1, 1968 
benefits increased to $54 maximum weekly and $27 minimum-maximum total $17 820. ' 

a1 Additional amount of $3.511_per week for each dependent child under 21. ' 
32 Compensation reduced 153 for employee's failure to use safety devices. 

u Maximum weekly benefit $62 effective Nov. 12, 1967; will increase to $65 effective Oct.13, 
1968. 

aa Maximum is based upon grade 15 of General Schedule Classification Act ($23,921), minimum 
upon grade 2 ($4,108). Benefits to be increased annually by 3% increase in Consumer Price 
Index after 1967. 

1a Actual wage if less, but not under $10 for work week of 15 hours or over. 
11 Add $3 for each dependent up to 5 to weekly minimum. All benefits increased according to 

a scale annually until 1967, thereafter will be adjusted to average State wage. 

34 Plus rehabilitation allowance. 

is Persons receiving less than benefits provided after 1955 receive difference in amounts from 

a.1 Applicable to all cases prior to January 1, 1965. Benefits to be increased annually by 2% 
increase in Consumer Price Index. Maximum wage rate to be adjusted according to annual gross 
earnings of workmen. Increased benefits payable prospectively. 

second injury fund. 
19 Plus rehabilitation allowance, maximum $160 for 104 weeks. 

a& Minimum benefits of $150 per month increased retroactively to August 5, 1959. 

: ~~fue:;j~t~~~~;~f~~e~uJ0~o!!;kss~han $18 or more than $30 for life. 
37 Beginning September 30, 1965, benefit increases varying from 1.1-40% for awards made from 

September 1, 1931, and January 1, 1965, will be paid existing cases. 
as Minimum benefits increased retroactively as of July 1, 1965. 

2255 percent of average monthly wage not in excess of $325 per month plus an additional 15 
percent for each dependent not to exceed 90 f ercent. 

23 Maximum not to exceed 66% percent o average industrial wage determined annually (as 
of Jan. 1, 1968). 

39 Board has discretion to choose the 12 months in the preceding 3-year period most advan
tageous to workmen for computation of his earnings. 

to Court will supervise disbursement of fund for children. 
•see notations column. 

Mr. JAVITS. Mr. President, one of the 
important tasks of the Commission in 
this area would be to develop adequate 
criteria for determining the maximum 
amount and duration of permanent and 
total disability benefits. In my opinion, 
this whole topic requires a completely 
fresh look. Over the years something like 
a consensus seems to have developed 
around a figure expressed as a percent
age, usually 66% percent of average 
weekly wages, in the State. Even though, 
by and large, the States are not meeting 
even that limited criteria, the Commis
sion should squarely face the question 
whether even that low standard dis
criminates unfairly against workers 
whose incomes exceed the average in the 
State. 

Second, the amount and duration of 
medical benefits and provisions insuring 
adequate medical care and free choice of 
physician. Though the quality of medi
cal care and workmen's compensation 
has improved over the years, many work
ers still have to bear a part of the medical 
cost of their injury or disease. A number 
of States still restrict full medical care 
by setting limits on the monetary 
amounts or time limitations on the num
ber of weeks a worker may receive medi
cal benefits. This problem has, needless 
to say, been considerably aggravated by 
the rising cost of medical care in recent 
years, and the fact that private medical 
and hospitalization insurance generally 
exclude workmen's compensation cases 
from coverage. 

Satisfactory medical care is, of course, 
as important as adequate benefits. One 
way in which this problem has been dealt 
with is to provide that the workmen's 
compensation agency may supervise 
medical care. In most States, however, 
the workmen's compensation agency does 
not have this authority. 

Another aspect of this problem is that 
almost three-quarters of all workers cov
ered under workmen's compensation 
have their doctors chosen for them by 
their employer or by the insurance com
pany on behalf of the employer. While 
this practice does not necessarily imply 
that injured workers will receive unsatis
factory medical care, it obviously raises 
serious questions as to the impartiality 
of the physicians involved, upon whose 
testimony and diagnosis the amount of 

a compensation award may depend. One 
way in which this difiiculty can be over
come is to allow any insured worker at 
least some real freedom of choice in the 
selection of a physician. Only 23 States, 
however, meet the Department of Labor's 
recommended standards in this regard. 

Third, coverage of workers, including 
exemptions based on numbers and type 
of employment. The effectiveness of 
workmen's compensation laws is limited 
in many States by numerical exemptions 
under which small employers are not 
covered by the law. The numerical ex
emptions range from two to 15 em
ployees. Other types of exemptions are 
based on the type of employment, rather 
than the number of employees. One of 
the most glaring defects in many State 
compensation laws is the failure to cover 
agricultural employees to the same ex
tent as other types of employees. The 
exclusion of agricultural workers is par
ticularly difficult to understand in the 
face of the fact that agriculture has be
come one of the Nation's most dangerous 
occupations. 

Other types of employees frequently 
exempted from the law are casual and 
domestic employees and employees of 
charitable or religious institutions. All of 
these exemptions taken together serve to 
exclude approximately 20 percent of the 
entire labor force from the benefits of 
workmen's compensation. Despite a few 
improvements in some laws toward fuller 
coverage, this percentage has not 
changed perceptibly in recent years. 

Fourth, standards for determining 
which injuries or diseases should be 
deemed compensable. One of the areas 
in which the development of workmen's 
compensation law in the United States 
has been most marked, but at the same 
time most uneven, is in the determina
tion of which injuries or diseases are 
deemed compensable. In many States the 
law, or the court's interpretation of it is 
moved far away from the initial "acci
dent" theory of compensable injury to 
include almost any injury or disease 
which is work related. In other States, 
however, there has been little or no 
movement at all. Some States specifically 
exclude from coverage most occupational 
diseases, and at least 16 States fail to 
provide full protection for occupational 
disease. In one particular area, that of 

radiation disease, the problem has al
ready occasioned a congressional inquiry 
by the Joint Committee on Atomic 
Energy. Pending before the Senate now 
are proposals to provide compensation 
for workers who have had the misfor
tune to suffer lung cancer as a result of 
their exposure to radiation and uranium 
mines. Such bills, of course, would be un
necessary had these unfortunate workers 
been entitled to collect workmen's com
pensation under existing State laws. 

Fifth, rehabilitation. In the years since 
the original Workmen's Compensation 
Acts were passed, the science of rehabili
tation has made great strides. At the 
present time there exists a considerable 
store of knowledge and technique in 
medical and vocational restoration of an 
injured workman. Yet only a handful of 
States have adjusted either their sub
stantive provisions or their administra
tive mechanisms under the workmen's 
compensation laws to take advantage of 
this opportunity. Clearly this is a subject 
which deserves the most careful study 
by the Commission. 

Sixth, coverage under second or sub
sequent injury funds. These funds are 
designed to facilitate reemployment of 
disabled workers. Their purpose is to as
sure full benefits to an employee who 
suffers a second disabling injury while 
at the same time allowing his subsequent 
employer to pay only that share of the 
benefits specifically attributable to the 
subsequent injury. Most States have es
taiblished these funds but their operation 
and :financing vary widely. Some second 
injury funds are supported by employer 
contributions under certain circum
stances, other funds are supported en
tirely by governmental appropriations. 
Moreover, most States limit the coverage 
of second injury funds to loss or loss of 
use of a member of the body. In only a 
minority of the States do the second in
jury funds provide for coverage of any 
type of disability. 

Seventh, time limits on filing claims. 
The time limits on filing claims under 
most State laws appear to have been 
drawn to take into account only the "ac
cidental" type of injury. These time lim
itations have serious drawbacks when 
they must be applied to occupational dis
ease cases. For even though a law may 
provide coverage for occupational dis-
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eases its effectiveness will be seriously 
curtailed if there is an inadequate period 
of time for the worker to file for benefits. 
A worker may not know that he has 
contracted an occupational disease until 
a substantial period of time has passed 
after the date of his last exposure or a 
substantial period of time has passed 
before the condition is diagnosed as a 
disease that has occurred as a result of his 
employment. Both of these conditions 
exist, for example, in the case of uranium 
mine workers who have contracted lung 
cancer. Clearly the need for flexible time 
limit provisions is a subject which will 
merit serious consideration by the Com
mission. 

Eighth, waiting periods. Waiting peri
ods or arbitrary periods of time during 
which employees may not receive com
pensation unless they are disabled for a 
fairly long period of time, specified in 
the law. The Department of Labor has 
recommended that the maximum wait
ing period should be 3 days and that 
benefits should be retroactive after 2 
weeks. However, only about eight States 
currently meet this standard. 

Ninth, compulsory or elective cover
age. Compulsory workmen's compensa
tion laws require covered employers to 
comply with the law. An elective law per
mits the employer the option of whether 
to accept coverage of the workmen's 
compensation law; if he rejects coverage, 
he loses the common law defenses of as
sumption of risk, fell ow servant negli
gence and contributory negligence; in 
a suit filed by the worker. About one
half the State workmen's compensation 
laws are compulsory, while the remainder 
are elective. Elective laws were at one 
time the rule rather than the exception. 
The trend has, however, definitely been 
toward compulsory coverage and al
though compulsory coverage has been 
recommended by the Department of La
bor, the Council of State Governments 
and the IAIABC almost half the States 
still have elective laws. 

Tenth, administration. Improved ad
ministration is one area in which tre
mendous strides have been made by some 
States but little if any progress has been 
made in others. Clearly, with the ad
vent of new data processing techniques 
and the work which has been done by the 
Department of Labor, the Council of 
State Governments, and the IAIABC 
there is much that can and should be 
done to improve the administration of 
workmen's compensation laws in many 
States. 

Eleventh, legal expenses. Who should 
bear the burden of an injured workmen's 
legal expenses has been a troublesome 
question for students of workmen's com
pensation. Most States require the 
claimant, whether or not he prevails in 
the proceeding, to bear his own legal ex
penses, contenting themselves with reg
ulating the amount of the fees and pre
venting unethical practices by lawyers 
handling compensation cases. Some 
States take a different view, requiring 
employers to pay the legal expenses of 

· the successful claimant. 
The question is indeed difficult to re

solve. On the one hand, there is the 
fact that under our system of juris
prudence, litigants are generally required 

to bear their own legal expenses. On 
the other hand, as the Council of State 
Governments has pointed out, in explain
ing its model code provision allowing the 
claimant to recover his legal fees under 
carefully limited circumstances: 

When the original workmen's compensa
tion acts were passed there was a widespread 
notion among the backers of the legislation 
that workmen's compensation payments 
would be virtually automatic. • • • 

When it turned out in practice that the 
employment of lawyers was frequently neces
sary if the claimant was to vindicate his 
statutory rights, the traditional Anglo-Amer
ican legal practice of having each party pay 
his own attorney's fees naturally took over. 
The net result was that the claimant simply 
did not get the minimum benefit which the 
statute said he should have. It never seemed 
to occur to anyone that the analogy between 
common law damage recoveries and work
men's compensation statutory payments was 
not a valid one. The assessing of common law 
damages is, at best, an approximate process, 
leaving plenty of room within which allow
ance for attorneys' fees may at least indi
rectly be made, particularly in personal in
jury cases. But in workmen's compensation, 
the size of the payment to the claimant has 
been methodically reduced to a hard-core 
number of dollars per week, calculated to be 
just enough to spare the claimant from out
right dependency. It is a reasonable pre
sumption that any cutting into this hard
core amount is, to that extent, defeating the 
purpose of the statute." 

The issue has thus been drawn clearly, 
and well merits the attention of the 
Commission. 

Twelfth, the feasibility and desirability 
of a uniform system of reporting in
formation concerning job-related in
juries and diseases and the operation of 
workmen's compensation laws. One of 
the perennial difficulties which has 
served to plague students of workmen's 
compensation has been the lack of in
formation concerning the system as a 
whole. The Commission could make use 
of its greatest contributions by analyzing 
the feasibility of some sort of uniform 
reporting system, designed to obtain the 
meaningful information concerning the 
operation of workmen's compensation 
laws necessary to permit continuing criti
cal evaluation of the system. 

Thirteenth, resolution of conflict laws 
extraterritoriality and similar problems 
arising from claims with multistate as
pects. Here is another area where the 
new Commission could make a tremen
dous contribution. The Council of State 
Governments, has commented that no 
Portion of its model act is more urgently 
in need of coordinated State action than 
the extraterritoriality provision. The 
Council referred to the present law in 
this area as in "a state of chaos." Dr. 
Larson, one of the foremost authorities 
on workmen's compensation in the 
United States, has been even less 
charitable, characterizing the conflict of 
laws in this area as "a madhouse of con
fusion." 

Fourteenth, the extent to which pri
vate insurance carriers are excluded 
from supplying workmen's compensation 
coverage and the desirability of such 
exclusionary practices, to the extent they 
exist. In most States employers may pro
vide compensation coverage through 
private insurance carriers. Some States, 
however, have established what are 

known as "exclusive State funds" with 
which all employers must deal. Various 
arguments can be made for and against 
these monopolistic State funds. Under 
exclusive State funds, it is claimed, com
pensation insurance can usually be ob
tained more cheaply than from private 
carriers. Others argue, with equal force, 
that that is hardly a reason for prohibit
ing private carriers from competing for 
the employer's dollar. Another argument 
which the Commission will undoubtedly 
have to consider carefully is the tremen
dous contribution private insurance car
riers have made toward improving occu
pational safety. 

Fifteenth, the relationship between 
workmen's compensation, on the one 
hand, and old age, disabilitty and survi
vors insurance and other types of insur
ance, public and private, on the other 
hand. With the advent of different types 
of insurance, both public and private, 
covering disability or death, the problem 
of overlap arises. There are two aspects 
of the problem: first, to guard against 
an injured worker receiving double com
pensation; second, the decision as to 
which type of insurance should bear the 
burden when an overlap exists. The prob
lem is particularly acute in total dis
ability cases where both workmen's com
pensation and social security are appli
cable to the same worker and in partial 
disability cases where unemployment 
compensation is also sought. Considera
tion of this problem by the Commission 
would be especially desirable because of 
its Federal overtones. 

Sixteenth, possible methods of imple
menting the recommendations of the 
Commission, including methods of en
couraging or requiring compliance with 
the minimum standards for workmen's 
compensation developed by the Commis
sion. The best method of implementing 
its own recommendations will probably 
be the most controversial topic for the 
Commission to consider. It will also be 
the most important. 

Mr. President, I recognize that work
men's compensation has historically 
been treated as a function of State gov
ernment, and that the States themselves 
initiated the whole system. There is, 
however, ample justification for the Fed
eral Government to solicit the views and 
recommendations of interested and in
formed parties as to what should be done 
to achieve necessary workmen's com
pensation reform. This should not mean 
or imply any effort to federalize work
men's compensation or to begin such a 
process. There is a wide range of alter
natives available which the Commission 
could consider, and after the Commis
sion has made its recommendations it 
will still be up to Congress to act or not, 
as it sees fit. The point of my proposal 
is that it is only through the informed 
consideration of the issues by a broadly 
based Commission that the Congress 
will have before it the information nec
essary to enable it to make an intelligent 
judgment on this issue, which affects all 
American working men and women. 

Last year, the proposal embodied in 
this bill was endorsed by the adminis
tration. I note that in this year's Eco
nomic Report President Johnson has 
proposed that the Federal Government 
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go much further. His Economic Report 
states, in relevant part, that: 

Workmen's compensation should ensure 
that no victim of a job-related accident lacks 
the funds to pay his medical bills and sup
port his family. Currently, one employee in 
five has no workmen's compensation pro
tection. Benefit levels are too often tragi
cally low. The Federal Government should 
act now to ensure that the States provide 
adequate workmen's coverage and benefits. 

In accordance with this Economic Re
port of the former administration, for
mer Secretary of Labor Willard Wirtz, as 
one of his last acts, sent to the Congress 
a draft of a bill which, essentially, would 
require all State laws to come up to the 
standard of the Federal Longshoremen's 
and Harbor Workers' Compensation Act, 
as well as extend their coverage to many 
types of workers presently not covered 
under many State laws. The bill would 
also provide Federal grants to pay up to 
75 percent of any additional cost in
curred by the States in strengthening 
their workmen's compensation programs. 
In addition, the Department of Labor 
would be authorized to conduct research 
and studies on State workmen's compen
sation programs, and to train or provide 
for training personnel in workmen's 
compensation administrative procedures. 

Mr. President, I stated on the floor 
last year that my purpose in calling for 
the establishment of a Federal Commis
sion to study workmen's compensation 
laws is not to federalize the State work
men's compensation system. I still hold 
to that view and for that reason am not 
prepared to embrace the proposal trans
mitted to us by former Secretary Wirtz. 
At the very least, it seems to me, serious 
consideration of any such proposal 
should await the completion of the com
prehensive study called for by my bill. 

This is the same proposal which I in
troduced during the last Congress, first 
as an amendment to S. 2864, the occu
pational health and safety bill, and later, 
with the cosponsorship of the distin
guished chairman of the Committee on 
Labor and Public Welfare, who was then 
chairman of its Labor Subcommittee, 
Senator YARBOROUGH, as a separate bill, 
S. 3951. I ask unanimous consent that the 
bill be printed in the RECORD. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

The text of the bill introduced by Mr. 
JAVITs is as follows: 

s. 1106 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
Congress hereby finds and declares that the 
vast majority of American workers, and 
their families, are dependent on workmen's 
compensation for their basic economic secu
rity in the event they suffer disabling injury 
or death in the course of their employment; 
and that the full protection of American 
workers from job-related injury or death re
quires an adequate, prompt, and equitable 
system of workmen's compensation as well 
as an effective program of occupational 
health and safety regulation. 

(b) In recent years serious questions have 
been raised concerning the fairness and 
adequacy of present workmen's compensa
tion laws in the light of the growth of the 
economy, the changing nature of the labor 
force, increases in medical knowledge, 

CXV--274-Part 4 

changes in the hazards associated with vari
ous types of employment, new technology 
creating new risks to health and safety, and 
increases in the general level of wages and 
the cost of living. 

(c) The purpose of this Act is to authorize 
an effective study and objective evaluation 
of State workmen's compensation laws in 
order to determine if such laws provide an 
adequate, prompt, and equitable system of 
compensation for injury or death arising out 
of or in the course of employment. 

ESTABLISHMENT OF COMMISSION 

SEC. 2. There is hereby established a Na
tional Commission on State Workmen's Com
pensation Laws (hereinafter referred to as 
the "Commission"). 

MEMBERSHIP 

SEC. 3. (a) The Commission shall be com
posed of fifteen members to be appointed 
by the President from among members of 
State workmen's compensation boards, rep
resentatives of insurance carriers, business, 
labor, members of the medical profession 
having experience in industrial medicine or 
in workmen's compensation cases, educators 
having special expertise in the field of work
men's compensation, and representatives of 
the general public. The Secretary of Labor, 
the Secretary of Commerce, and the Secre
tary of Health, Education, and Welfare shall 
be ex officio members of the Commission. 

(b) Any vacancy in the Commission shall 
not affect its powers. 

(c) The President shall designate one of 
the members to serve as Chairman and one 
to set"ve as Vice Chairman of the Commis
sion. 

(d) Eight members of the Commission shall 
constitute a quorum. 

DUTIES OF THE COMMISSION 

SEc. 4 (a) The Commission shall undertake 
a comprehensive study and evaluation of 
State workmen's compensation laws in order 
to determine if such laws provide an ade
quate, prompt, and equitable system of com
pensation. Such study and evaluation shall 
include, without being limited to, the follow
ing subjects: ( 1) the amount and duration 
of permanent and temporary disability bene
fits and the criteria for determining the max
imum limitations thereon, (2) the amount 
and duration of medical benefits and pro
visions insuring adequate medical care and 
free choice of physician, (3) the extent of 
coverage of workers, including exemptions 
based on numbers or type of employment, 
( 4) standards for determining which in
juries or diseases should be deemed compens
able, (5) rehabilitation, (6) coverage under 
second or subsequent injury funds, (7) time 
limits on filing claims, (8) waiting periods, 
(9) compulsory or elective coverage, (10) ad
ministration, (11) legal expenses, (12) the 
feasibility and desirability of a uniform sys
tem of reporting information concerning job
related injuries and diseases and the opera
tion of workman's compensation laws, (13) 
the resolution of conflict of laws, extrater
ritoriality and similar problems arising from 
claims with multistate aspects, (14) the ex
tent to which private insurance carriers are 
excluded from supplying workmen's com
pensation coverage and the desirability of 
such exclusionary practices, to the extent 
they are found to exist, (15) the relation
ship between workmen's compensation on 
the one hand, and old-age, disability, and 
survivors insurance and other types of in
surance, public or private, on the other hand, 
(16) methods of implementing the recom
mendations of the Commission. 

(b) The Commission shall transmit to the 
President and to the Congress not later than 
one year after the first meeting of the Com
mission a final report containing a detailed 
statement of the findings and conclusions of 
the Commission, together with such recom
mendations a.sit deems advisable. 

POWERS OF THE COMMISSION 

SEC. 5. (a) The Commission or, on the au
thorization of the Commission, any subcom
mittee or members thereof, may, for the pur
pose of carrying out the provisions of th.1.s 
title, hold su-0h hearings, take such testi
mony, and sit and act at su-0h times and 
places as the CommiSsion deems advisable. 
Any member authorized by the Commission 
may administer oaths or affirmations to wit
nesses appearing before the Commission or 
any subcommittee or members thereof. 

(b) Each department, agency, and instru
mentality of the executive branch of the 
Government, including independent agen
cies, is authorized and directed to furnish to 
the Commission, upon request made by the 
Chairman or Vice Chairman, such informa
tion as the Commission deems necessary to 
carry out its functions under this title. 

( c) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Chairman shall have the power to--

( 1) appoint and fix the compensation o! 
an executive director, and such additional 
staff personnel as he deems necessary, with
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchaipter 
m of chapter 53 of su-0h title relating to 
classification and General Schedule pay rates, 
but at rates not in excess of the maximum 
rate for GS-18 of the General Schedule un
der section 5332 of such title, and 

(2) procure temporary and intermittent 
services to the same extent a.s is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed $50 a day for 
individuals. 

(d) The Commission is authorized to 
enter into contracts with Federal or State 
agencies, private firms, institutions, and in
dividuals for the conduct of research or sur
veys, the preparation of reports, and other 
activities necessary to the discharge of its 
duties. 

COMPENSATION OF MEMBERS 

SEc. 6. Members of the Commission shall 
receive compensation at the rate of $ 
per day for each day they are engaged in the 
performance of their duties as members of 
the Commission and shall be entitled to re
imbursement for travel, subsistence, and 
other necessary expenses incurred by them 
in the performance of their duties as mem
bers of the Commission. 

APPROPRIATIONS AUTHORIZED 

SEC. 7. There are hereby authorized to be 
appropriated such sums as may be neces
sary, not to exceed a total of $ to 
carry out the provisions of this title. 

TERMINATION 

SEC. 8. On the ninetieth day after the date 
of submission of its final report to the Presi
dent, the Commission shall cease to exist. 

SENATE JOINT RESOLUTION 53-
INTRODUCTION OF JOINT RESO
LUTION-MID-ATLANTIC STATES 
AIR POLLUTION CONTROL COM
PACT 
Mr. JAVITS. Mr. President, I send to 

the desk on behalf of myself and my col
league from New York <Mr. GOODELL), as 
well as the Senators from New Jersey 
(Mr. CASE and Mr. WILLIAMS), and the 
Senators from Connecticut <Mr. RIBI
coFF and Mr. Donn>, a joint resolution 
regarding an air pollution control com
pact. This compact would create a Mid
Atlantic States Air Pollution Control 
Commission as an intergovernmental 
Federal-State agency. 

Similar legislation is being introduced 
today in the other body by Representa-
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tive CELLER, the dean of the New York 
congressional delegation. 

The VICE PRESIDENT. The joint res
olution will be received and appropri
ately referred. 

The joint resolution <S.J. Res. 53) to 
consent to and enter into the Mid-Atlan
tic States air pollution control compact, 
creating the Mid-Atlantic States Air Pol
lution Control Commission as an inter
governmental, Federal-State agency, in
troduced by Mr. JAVITS, for himself and 
other Senators, was received, read twice 
by its title, and referred to the Com
mittee on the Judiciary. 

Mr. JAVITS. Mr. President, under this 
compact the Federal Government and 
the States of New York and New Jersey, 
which will be joined by Delaware, Con
necticut, and Pennsylvania, as they may 
desire, will come together to form an in
terstate air pollution control commission. 
It will investigate the causes of air pol
lution and will devise the means of at
tacking this omnipresent problem. Most 
important, it will be empowered to estab
lish air quality and emission standards 
and to actually administer and enforce 
those standards. The compact is pat
terned after the highly successful exam
ple of the Delaware River Basin Com
mission in the areas of water supply and 
water pollution control, from which my 
own State has so greatly benefited. 

Mr. President, air pollution is a con
tagion, which, if left unchecked, threat
ens to mushroom into a modem-day . 
urban plague. It kills slowly and generally 
the toll goes unnoticed because the vic
tims cannot be counted at one time. For 
example, we now know that an estimated 
80 persons died in New York City's en
velope of smog resulting from the 3-day 
temperature inversion of 1966. The dollar 
cost is equally serious and equally in
sidious. According to Government esti
mates, the annual cost of air pollution in 
property damage alone is $11 billion. 

Air pollution is a dilemma requiring 
the best talents of every sector of Amer
ican life--Federal, State, and local gov
ernment as well as private business, the 
universities, and individual citizens. 
Typically, we in America lack neither 
the commitment nor the basic knowledge 
to solve social problems: rather, when 
we fall down, it is in trying to organize 
and implement the solutions. We have 
the substantive programs, but lack the 
administrative and coordinating mech
anisms. 

That is, in part, the challenge of crea
tive federalism: to devise the proper 
mechanisms. An interstate compact, in 
which the Federal Government joins, is 
just such an innovative mechanism plac
ing under one command the powers and 
talents of several political jurisdictions. 
It is creative federalism at its best. 

This compact recognizes three funda
mental truths: 

First, air pollution is, by its very na
ture, an interstate problem-as anyone 
like myself who lives in New York City 
realizes all too well-and requires an in
terstate mechanism to deal with it. 

Second, the enforcement of pollution 
controls must be primarily the responsi
bility of State and local agencies. This 
compact, therefore, does not preempt 

either intrastate air pollution standards 
or sanctions, where consistent with the 
compact. The compact does, however, 
provide for regional standards and for 
its own penalties where no State penalty 
exists. 

Third, the compact recognizes that the 
Federal Government can provide an im
portant supportive role in the form of 
research and technical assistance--a role 
which is especially appropriate where 
interstate pollution problems are in
volved. 

We in Congress have recognized the 
necessity of certain regions to establish 
particularly stringent standards where 
there is a clear need. That is why the 
Air Quality Act of 1967 states: 

Nothing ... shall prevent a State, politi
cal subdivision, intermunlcipal or interstate 
agency from adopting standards and plans 
to implement an Air Quality program which 
will achieve a higher level of ambient air 
quality than approved by the Secretary (of 
HEW) (Sec. 109). 

This is the intent of this compact. Let 
it be clear that this compact will be 
compatible with the authority of the 
Secretary of Health, Education, and 
Welfare should he wish to choose air 
quality control regions, pursuant to the 
Air Quality Act of 1967, smaller in geo
graphic size or in other ways different 
from the State grouping which is en
compassed within the compact. The free
dom of action of the United States would 
not be restrained by consenting to this 
compact. 

Indeed, this compact is designed to 
complement the efforts of the Federal 
Government, for air pollution should be 
attacked from all directions. 

On behalf of my own State of New 
York, I think it only fair to say that we 
are doing our utmost to combat air pol
lution, but we need the additional re
source on an interstate level to fight this 
problem. 

Mr. President, I deeply believe that the 
States should have the opportunity to 
do what needs to be done. The well-being 
of generations to come should impel the 
Congress to enter and consent to this 
compact and to give it the force of Fed
eral law. I introduced this resolution 
in 1967, cosponsored by Senator Robert 
Kennedy and Senators CASE and WIL
LIAMS of New Jersey. The Subcommittee 
on Air and Water Pollution generally 
approved of the compact but the parent 
Judiciary Committee, due to a lack of 
time at the end of the session, did not re
port it out. 

Mr. President, we have long spoken 
of the urgent need to fight air pollution 
but not until the last few years have we 
seen any significant legislation in that 
direction. With the Clean Air Act and 
the Air Quality Act of 1967 we have made 
tremendous strides in that fight. The 
enormous size of the problem demands 
continued legislative action though and 
the legislative oversight of those agen
cies which control this hazard. 

Certainly, we cannot treat air pollu
tion as an isolated problem. We must 
recognize the interrelationship of the en
vironmental problems and treat them 
accordingly. The laws that we promul
gate and the regulations by which the 

agencies abide must ensure a coordinated 
development of the structure in which 
we live. 

Federal, State, · and local governments 
must provide positive incentives and the 
necessary direction to achieve our uni
fied environmental objectives. 

The planning and development of our 
cities is so multifaceted that coordination 
of all facets is essential. Air, water, and 
noise pollution, for example, must be 
considered when developing a transpor
tation network or a complex of housing 
projects. I am particularly concerned 
about the interrelationship of public 
housing and the problems of air pollu
tion. With this in mind, I wrote, on De
cember 10, 1968, to the then Secretary 
of Housing and Urban Development, 
Robert C. Weaver, expressing my con
cern and requesting a report on the issue 
of federally aided housing projects in 
areas of high pollution. Secretary George 
Romney, responding to that letter, has 
informed me that--

All programs within the Department of 
Housing and Urban Development must com
ply with any appropriate local codes and 
ordinances. These local regulations frequently 
include standards designed to deal with con
ditions of air pollution. 

With particular regard to low-rent 
public housing, when local requirements 
permit lower standards than those re
quired by the Low Rent Housing Manual, 
the manual's criteria are applied. 

I am pleased that such efforts are be
ing made to provide constructive coor
dination of our overall environmental 
goals. I ask unanimous consent that this 
letter from Secretary George Romney, 
which clearly indicates this coordination, 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE SECRETARY OF HOUSING AND 
URBAN DEVELOPMENT, 

Washington, D.C., February 6, 1969. 
Hon. JACOB K. JAvrrs, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JAvrrs: This is in further 
reply to your letter requesting information 
on the participation of the Department of 
Housing and Urban Development in air pol
lution control activities, and more specifi
cally in response to your question cncerning 
federally aided housing projects in areas of 
high pollution. 

The internal regulations governing all o! 
the housing programs of this Department, 
including public housing and the Federal 
Housing Administration (FHA) mortgage in
surance programs, require that any projects, 
public or private, which are constructed, re
hab111tated, or substantially a.ided by the 
program must comply with any appropriate 
local codes and ordinances. Such local regu
lations frequently include standards de
signed to deal with conditions of air 
pollution. 

For example, a direction to this effect 1s 
contained in the issued procedures which 
establish the planning and design criteria in 
low-rent public housing. These procedures 
provide that where local requirements per
mit lower standards than those required by 
the Low-Rent Housing Manual, the Manual's 
criteria should apply. One of these criteria 
1s that no public housing project is to be 
located where it would be subjected to 
serious and chronic nuisances such as noise, 
smoke, fumes, odors or open sewage. 
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Similarly, the Federal Housing Administra

tion has developed its own set of minimum 
property standards, both in regard to 
mortgage insurance on existing housing and 
in regard to new construction. The FHA 
Underwriting Manus.I, which sets forth the 
criteria to be taken lnt.o account in consider
ing an application for mortgage insurance, 
explains the importance of location in any 
such determination. The Manual states that 
certain physical conditions may be found in 
some neighborhoods that diminish location 
desirability or even become a hazard to the 
personal health and safety of the occupants. 
The Manual goes on further to explain that 
"smoke, fog, chemical fumes, noxious odors, 
stagnant ponds or marshes, poor surface 
drainage and excessive dampness may exist to 
a degree that is hazardous to the health of 
neighborhood occupants." These factors are 
all taken into account in determining value 
and marketabillty when a piece of property 
is being evaluated for FHA mortgage insur
ance. 

Even where normal underwriting require
ments are relaxed or waived in order t.o en
courage improved housing for low and mod
erate income families in older, declining ur
ban areas, insurance will still be rejected 
where the property is subject to such hazards, 
noXious odors, grossly offensive sights or ex
cessive noises that the physical improvements 
are endangered or the livability of the prop
erty or the health and safety of its occu
pants are seriously affected. 

An example of the ordinary operation of 
FHA underwriting standards occurred in 
Lackawanna, New York. In part due to the 
fact that several large manufacturing plants 
operate in Lackawanna, there is a very seri
ous air pollution problem in the First Ward 
of that City. By and large, homes situated in 
that particular area, because of the serious 
concentration of noXious odors, dust, and 
dirt particles in the air, do not meet the 
FHA minimum property standards. Therefore, 
the FHA will not engage in any insurance 
activity in that area until, as a practical 
matter, the air pollution problem is satis
factorily mcxll:fied. 

Therefore, while the FHA operating pro
cedure is that it will follow the standards of 
the locality where they are good and reason
able even though they may not comport fully 
with the minimum property standards which 
the FHA has set for itself, there are some 
situations which are so intolerable, regard
less of local law, that underwriting practice 
itself would preclude acceptance of an ap
plication because it is simply not an ac
ceptable risk. 

The administrators and program staff in 
our field offices, both the local FHA Insuring 
Offices and the HUD Regional omces, are 
extremely alert to particular situations with
in their own jurisdiction, and pollution prob
lem reviews are made on a case-by-case 
basis. For example on August 15, 1968, a new 
chapter dealing with pollution from inciner
ators was added to the New Jersey Air Pol
lution Control Code by the Clean Air Coun
cil of the State Department of health. These 
regulations called for the implementation of 
a number of specific measures designed to 
help alleviate the air pollution situation in 
that State. The HUD Philadelphia Regional 
Office, whose jurisdiction includes the New 
Jersey area, has issued circulars to all the 
local housing authorities within the Region, 
informing them of their respective local laws 
in this regard, charging them with the knowl
edge of these laws, and offering its assist
ance should any problems arise in attempts 
to comply wlth these laws. 

One such problem has arisen in Harrison, 
New Jersey, where the estimated cost of the 
repairs required in order to bring the two 
public housing projects of Harrison into com
pliance with the State order far exceed the 
present or anticipated reserves of the Local 
Housing Authority of Harrison. Unless such 
repairs are made, the Housing Authority will 

be cited for violation of the order. The Phila
delphia Regional Office is working with the 
Authority in establishing the precise scope 
of the problem and in examining ways to go 
about solving that problem, both financially 
and technically. 

Cooperation between this Department and 
the Department of Health, Education, and 
Welfare has taken place in regard to the 
initial implementation of the Air Quality 
Act of 1967, which provides for grants for the 
e.stablishment of air pollution planning 
agencies. We are hopeful that existing metro
politan planning agencies, already estab
lished under this Department's Comprehen
sive Planning Assistance Program, may be 
used, where profitable, as a framework with
in which areawide air pollution control plan
ning can occur. We are therefore continuing 
to pursue the possib111ty of joint funding. 
Such joint funding of the areawide plan
ning process has already taken place in St. 
Louis where an air pollution component of 
the St. Louis Planning Agency was funded 
by HEW's National Air Pollution Control 
Administration {NAPCA). A similar arrange
ment was provided in the Chicago area where 
NAPCA funded the Northeastern llilnols 
Planning Commission's air polution compo
nent. 

In the same regard, there has been a for
mal exchange of letters between the secre
taries of HUD and HEW establishing liaison 
officers to represent their respective Depart
ments in matters requiring their participa
tion under the Air Quality Act of 1967 and 
for other matters related to this subject. 
Such an arrangement has increased the co
operation and exchange of data information 
between the two Departments and has fa
cilitated a series of meetings which have 
been going on since June. Perhaps these are 
the meetings to which you refer in your 
letter. 

Most recently, there was a meeting held on 
January 23, 1969, between NAPCA and HUD 
representatives, on the issue of close cooper
ation. Agreement was reached on several 
matteTs. 

HUD agreed to provide NAPCA with a 
compendium of departmental issuances, pro
gram guides, and other materials that have, 
or could have, an air pollution control com
ponent. Representatives were designated to 
work on the development of a pilot project 
of studies in several metropolitan areas de
signed to identify appropriate methods and 
procedures for coordination of HUD's Com
prehensive Planning Assistance and NAPCA 
programs. The anticipated result would be a 
base of information on which model pro
cedures would be developed for national 
program guidance. Further, work is sched
uled to be done on the proposed local-region
al workshops which are designed to explain 
the areas of interrelation and coordination 
of NAPCA and HUD programs. Lastly, it was 
agreed at this most recent meeting to pre
pare a joint memorandum specifying a for
mal workable procedure for carrying on the 
coordination of programs of the two agen
cies. 

I hope this provides you with the informa
tion which you requested. If we may be of 
any further assistance, please do not hesi
tate to call upon us. 

Sincerely, 
GEORGE RoMNEY. 

Mr. WILLIAMS of New Jersey. Mr. 
President, I am grateful for the OPPor
tunity to join in the sponsorship of the 
Senate joint resolution which provides 
for Federal consent to join the Atlantic 
States air pollution control compact, 
which would bring together the States 
of New Jersey and New York to form 
an interstate air pollution control com
mission. 

In 61 A.D., the Roman writer Seneca, 

talking about the then capital city of the 
Western World wrote: 

As soon as I had gotten out of the heavy 
air of Rome, away from the stink of the 
smokey chimneys, thereof, which, being 
stirred, poured forth whatever pestilent va
pors and soot they held enclosed in there, 
I felt an alteration of my disposition. 

Air pollution is still one of the most 
critical areas of environmental decay. 
We are all familiar with the smog alerts 
and health warnings of recent years, 
and it has been confirmed, by scientists 
from Government and industry, that 
even visibly "clean" air can threaten 
health when it is loaded with noxious 
gases. Air pollution is also costly to each 
American. He spends an estimated $550 
annually to have soot and dirt washed 
out of his clothes, to have his house re
painted, to wash his car, and to main
tain public buildings-to name just a few 
of the costs. 

Nationwide, our air is fouled by 165 
million tons of aerial garbage annually. 
Only about 1 O percent of this total is the 
conspicuous "city smoke" of particular 
matter. The rest of the mess in the air 
is made up of carbon monoxide and sul
phurous gases from motor vehicles and 
powerplants. 

By whatever standard we measure the 
air pollution crisis-health emergencies, 
cleaning bills, soiled cities, and towns-
it is evident that we have got to take 
:firm and decisive action immediately if 
we are going to stave off disaster. 

For a number of reasons, chiefly the 
incredible growth of major urban areas, 
we have steadily been losing the battle 
against pollution. It appears clear now 
that air pollution control is more than a 
"city problem," and shifting blame back 
and forth across city lines does not abate 
pollution. New Jersey and New York have 
wasted far too much time debating which 
portion of the pollution comes from 
where. There must now be a more mean
ingful emphasis toward a responsible and 
sincere joint effort to curb pollution. 

The answer now seems to rest with 
controlling air pollution on a regional 
basis. Regional standards offer a realis
tic mechanism for establishing pollution 
control limits. Regionalism also offers 
the practical advantage of broadening 
the scope of investigation and resolu
tion of air pollution complaints. 

The Interstate Air Pollution Confer
ence, held in 1967 under the sponsorship 
of the Department of Health, Education, 
and Welfare, paved the way with its :first 
recommendations which stated in part: 

Interstate Air Pollution Control Agency ..• 
in order to deal with the bl-state air pollu
tion problem on a regional basis, an ap
propriate interstate agency must be vested 
with adequate legal authority. 

This conference further pointed out 
that various air pollutants may be car
ried indiscriminately throughout the 
area, subject to the vagaries of wind and 
weather. Therefore, it is a meaningless 
endeavor to determine which area is truly 
responsible for the original discharge of 
a pollutant. 

The outcome of this recognition was 
the formation of the Mid-Atlantic Air 
Pollution Control compact. A central 
feature of the Compact is the establish
ment of the Mid-Atlantic States Air Pol-
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lution Control Commission, which would 
have the power to investigate the causes 
and sources of pollution, hand out fines 
for violations, set regional emission 
standards, and declare regional air pol
lution alerts. 

This was the first such regional pollu
tion control compact in the Nation. For 
a number of reasons, the Mid-Atlantic 
compact promises effective action against 
the area's serious pollution problems. 
First, the compact defines a manageable 
pollution control region, which cuts 
across State lines, and treats the more 
comprehensive "air shed." Second, the 
States which are a party to the compact 
are not restricted in their own pollution 
control programs, but are given incentive 
to enact uniformly exacting control 
standards. Third, the Commission will 
bring together the States and the Federal 
Government in the kind of working 
partnership we have constantly sought 
in air pollution control programs. Since 
its conception has been announced, edi
torial approval has been almost unani
mous. 

Now these States must look to the Fed
eral Government for ratification of the 
compact. If it is true that States were 
occasionally guilty of delay and inaction 
in the past, then it is emphatically true 
that New York and New Jersey intend 
to change all that. They have set a prece
dence for strong, creative action through 
their participation in this compact. The 
States were once the laggards, but now 
it is the Federal Government which 
seems to be dragging its feet. 

Let us not commit the same bureau
cratic blunders of so many past pro
grams. Let us not hold the program up 
because of some objections from the 
bureaucratic morass. The time has oome 
for Congress to add its enthusiastic en
dorsement, and its willing membership, 
to the Mid-Atlantic air pollution control 
compact. With the establishment of the 
Air Pollution Commission, we can look 
to the day when the skies over the metro
politan area will be free of choking smoke 
and ugly yellow fumes. We can look to 
the day when the air we breathe will be 
clear and clean once again. 

ESTONIAN INDEPENDENCE DAY 
Mr. JAVITS. Mr. President, February 

24 marked the 51st anniversary of Es
tonian Independence Day. Like the other 
Baltic States, Estonia's enjoyment of 
self-government was brief, for in 1940 
the armies of Soviet Russia ruthlessly 
took over the country. 

In spite of the years of oppression by 
the Soviet Union, the people of Estonia 
have kept alive their hopes for freedom 
and eventual independence. The United 
States cannot accept forever the enslave
ment of these once free peoples. The So
viet action has no basis in international 
law and is in violation of understandings 
given by the Soviet Union to the Allied 
Powers of World War II. The right of 
self-determination is a principle of in
ternational justice and the United States 
has emphasized over and over again that 
it will never become reconciled to perma
nent Communist domination of the Es
tonian and other non-Russian captive 
people. 

As we commemorate the anniversary 
of Estonia's Independence Day, we must 
reaffirm the hopes of the people of Es
tonia for the return of self-determina
tion-their zeal for independence must 
be kept alive by our support. We must 
use all the resources of diplomacy, mo
rality, and world public opinion in a 
continued effort to free these captive 
peoples. 

INTRODUCTION OF JOINT RES
OLUTION-PROPOSED CONSTITU
TIONAL AMENDMENT TO · PRO
VIDE CONGRESSIONAL REPRE
SENTATION FOR THE DISTRICT 
OF COLUMBIA 
Mr. BAYH. Mr. President, I introduce 

for appropriate reference, a joint resolu
tion proposing a constitutional amend
ment to provide congressional represen
tation for the .District of Columbia. 

Let me note that several distinguished 
Members present on the :floor are co
sponsors, and would like to ask unani
mous consent that their names-20 in 
number-be added to the joint resolu
tion. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the names of the 
additional cosponsors will be added. 

Mr. BAYH. Mr. President, I point out 
further, inasmuch as the distinguished 
Senator from Maryland (Mr. MATHIAS) 
has just introduced a somewhat similar 
measure, that he and I have discussed 
this matter and we both have joint pur
poses in mind; namely, to give to the 
District of Columbia a voice in their Na
tional Government. 

Today 800,000 residents of the Dis
trict of Columbia are living in a political 
limbo. They are asked to assume the 
responsibility of citizens, but they are 
not given the full privilege of citizenship. 
They can pay Federal taxes, fight for 
their country, and fulfill every other ob
ligation and responsibility of citizenship 
but they are not allowed to vote for or 
to have a representative in Congress. 

It is ironic to view the representation 
situation in the District. Washington, 
D.C., is the seat of ~he greatest repre
sentative democracy the world has ever 
known, yet it was not until 1964 that the 
residents of this city were permitted to 
cast their votes for President of the 
United States. 

I digress here to say thE..t it was my 
good fortune, when I was a member of 
the Indiana General Assembly, to intro
duce into the Indiana House of Repre
sentatives a ratification petition for our 
StaJte. 

Here it is, 1969, and District of Co
lumbia citizens still cannot vote for their 
representatives in Congress. Yet we in 
Washington, D.C., are telling the world 
about representative democracy, which is 
all well and good. We should. But it is 
time that the citizens who live in Wash
ington, D.C., have their own representa
tion in Congress. 

There is nothing in my proposed con
stitutional amendment that in any way 
implies that the District of Columbia 
should be given the p.owers of a sovereign 
State, nor does the amendment relate 
to home rule. It simply provides that 

the citizens of the District of Columbia 
shall enjoy the same rights to partici
pate, merely to participate, in the ulti
mate action under this law as American 
citizens. 

There are 11 States, each having a 
smaller population than the District, 
which have congressional representa
tion. 

I cLo not believe we have seen a clearer 
example of taxation without representa
tion since James otis directed the Na
tion's attention to America's case some 
200 years ago when he said: 

Taxation without representation is tyr
anny. 

lit is a matter of elementary fairness 
that those who pay Federal taxes should 
have some say about the federal sys
tem. I should like to read from the testi
rrumy of a private Washington, D.C. citi
zen who appeared before the subcommit
tee on Constitutional Amendments in 
1967 when this same question was un
der consideration. She said the follow
ing: 

I do not object to being taxed for a.11 the 
Federal highway programs although I neither 
own nor drive a. car. 

I do not object to being taxed for defense 
expenditures for the wonderful communica
tions and transportation system, for space 
exploration or for the 78 new Government 
programs begun in the past 7 years. 

But I do object to being taxed in order to 
establish democracies thousands of miles 
a.way when I am not permitted to cast a 
ballot a. few feet away from the U.S. Capitol. 
Taxation without representation 1s a.n unftt 
penalty and an insult, not only for a. veteran 
and a.n educator but for every citizen and 
resident of this city whose Federal taxes 
make all of these programs possible. 

The people of the District are partic
ularly in need of representation, for Con
gress is the guardian of the District's 
local government. Thus, from two stand
points, Federal and local, the decisions 
of Congress affect the District. 

The need for immediate action cannot 
be stressed enough. 

Mr. President, our Subcommittee on 
Constitutional Amendments hopes to 
hold hearings on this particular proposal, 
as well as others which are attempting 
to accomplish a similar goal. 

I am hopeful that we will be reminded 
of what President Kennedy said: 

Justice cannot wait for too many meetings. 

Justice has already waited for too 
many meetings so far as granting the 
District representation in Congress. We 
talked about it and considered it in 1967. 
Now it is time that we do it in 1969. 

I hope that this joint resolution will 
receive every consideration and ask 
unanimous consent that it be prin,ted in 
full at the conclusion of my remarks. 

The VICE PRESIDENT. The joint res
olution will be received and appropriately 
referred; and, without objection, will be 
printed in the RECORD. 

The joint resolution <S.J. Res. 56) pro
posing an amendment to the Constitu
tion of the United States granting repre
sentation in the Congress to the District 
of Columbia, introduced by Mr. BAYH 

(for himself and other Senators), was 
received, read twice by its title, ref erred 
to the Committee on the Judiciary, and 
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ordered to be printed in the RECORD, as 
follows: 

S.J. Res. 56 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow
ing article ls proposed as an amendment to 
the Constitution of the United States, which 
shall be valid to all intents and purposes of 
part of the Constitution when ratified by the 
legislatures of three-fourths of the several 
States within seven years from the date of 
its submission by the Congress: 

"ARTICLE -

"SECTION 1. The people of the District con
stituting the seat of government of the Unit
ed States shall elect at least one Representa
tive in Congress and, as may be provided by 
law, one or more additional Representatives 
or Senators, or both, up to the number to 
which the District would be entitled if it 
were a State. 

"SEC. 2 . The Congress shall have power to 
enforce this article by appropriate legisla
tion. 

"SEC. 3. This article shall have no effect on 
the provision made in the twenty-third arti
cle of amendment to the Constitution for 
determining the number of electors for Pres
ident and Vice President to be appointed for 
the District." 

PROPOSED AMENDMENT OF THE 
FEDERAL AVIATION ACT OF 1958 
TO AUTHORIZE REDUCED RATE 
TRANSPORTATION FOR CERTAIN 
ADDITIONAL PERSONS ON A 
SPACE-AVAILABLE BASIS 
Mr. PERCY. Mr. President, I rise to

day to indicate my intention to introduce 
on next Friday, February 28, proposed 
legislation, to be cosponsored by Sen
ators MANSFIELD, SCOTT, and HARRIS, to 
enable young people, elderly people, mili
tary personnel and the handicapped to 
travel at reduced fares on the Nation's 
airlines. This bill for the first time would 
give specific legislative authorization to 
the CAB to extend half-price airfares to 
these groups on a standby basis dur
ing offpeak travel hours. 

This proposed legislation is in response 
to a January 21, 1969, decision by a CAB 
examiner to do away with the half-price 
youth fare for young people 12 to 21 
while leaving the half-price fare for mili
tary personnel. Prompt remedial legisla
tive action is necessary to retain the low
er fares for young people, but also to ex
tend them to certain other groups within 
our society. 

To extend such fares to these groups 
makes both economic and social sense. 
Economically, airline revenues would 
benefit. Such a proposal would not re
duce airline revenues, but would increase 
it by permitting airlines to fill otherwise 
empty seats with paying passengers 
on a standby basis. 

It should be emphasized that this is 
enabling legislation. The airlines are not 
required to put these reduced rate fares 
into effect, but will have a legislative 
basis to do so, thus providing the kind 
of :flexibility that is inherent in our com
petitive society. 

Young people a way at school on low 
budgets often find it difficult with higher 
air fares to return to their families. Old
er people face a special problem of lone
liness caused, in part, by being cut off 

from their family and friends by the 
high cost of transportation. Moreover, 
the handicapped also live often on re
duced incomes with limited mobility and 
they too have special needs to be reunited 
more frequently with family and friends. 
Students, older people and the handi
capped would be able to travel at o:ff
peak travel hours. 

Such legislation would not be discrim
inatory to others not qualifying for such 
reduced fares as services provided are not 
similar. Those obtaining such fares do 
not have the right ·to have reserved seats; 
they face the possibility of being bumped 
off at intermediate stopover points by 
regular-fare passengers; and such fares 
would not be available at peak periods of 
air traffic. 

Mr. President, I have sent a letter to 
my colleagues inviting them to become 
cosponsors of the legislation. A si.Inilar 
measure has been introduced in the 
House. 

I ask unanimous consent that the text 
of the bill which I intend to introduce be 
printed in the RECORD at this point. 

There being no objection, the text of 
the bill was ordered to be printed in the 
RECORD, as follows: 

s. 1179 
A bill to amend the Federal Aviation Act 

of 1958 to authorize reduced rate trans
portation for certain additional persons 
on a space-available basis 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
the last sentence of section 403(b) of the 
Federal Aviation Act of 1958 (49 U.S.C. 1373 
(b)) is amended by inserting ", youths, el
derly people, handicapped persons, and mili
tary personnel" immediately after "minis
ters of religion". 

(b) Such section 403 (b) is amended by 
adding at the end thereof the following new 
sentence: "As used in the preceding sen
tence, (1) the term 'youths' means indi
viduals over the age of twelve and under the 
age of twenty-two, (2) the term 'elderly peo
ple' means individuals aged sixty-five and 
older, (3) the term 'handicapped persons' 
means the physically and mentally handi
capped as defined by regulations to be set 
forth by the Civil Aeronautics Board, and 
(4) the term 'military personnel' means 
members of the United States armed serv
ices traveling at their own expense, in uni
form of those services, while on official leave, 
furlough, or pass." 

NIGERIA-BIAFRA RELIEF 
COORDINATOR 

Mr. PEARSON. Mr. President, on 
January 22, I introduced a resolution CS. 
Con. Res. 3) calling upon President Nixon 
to do more to help the starvation victims 
of the Nigeria-Biafra civil war. In this 
effort I was joined by the able junior 
Senator from Massachusetts (Mr. 
BROOKE) and 59 of our colleagues. In the 
other body, approximately 106 Members 
have added their endorsement. Such a 
degree of support for expanded relief ef
forts is encouraging, but as yet it has not 
been translated into meaningful action 
on the scale required. 

One positive first step toward the iin
plementation of this program has been 
taken, however, and deserves our sup
port. I refer, of course, to the action of 
President Nixon this past weekend in ap-

pointing a special coordinator for re
lief to Nigeria-Biafra. Such an office 
could be quite useful if the level of our 
support for the international relief agen
cies is indeed to be expanded. And I hope, 
as I am sure do the other sponsors of the 
relief resolution, that such an expansion 
is in the offing. 

The role will be an exceedingly delicate 
one, however, for the risks of incautious 
action are great. If Prof. Clarence Clyde 
Ferguson, Jr., the new aid coordinator, 
becomes enmeshed in political conversa
tions, as a representative of the Presi
dent, he cannot help but involve our 
Government as well. I have no objection 
to the United States offering its good of
fices to mediate differences. But I would 
object to linking our relief program to 
any such political initiatives. For should 
they fail, our relief efforts would prob
ably fail also and with them the hopes cf 
thousands of starvation victims would be 
dashed. And let us never forget that it is 
the saving of these lives that is our sole 
object of concern. The political issues at 
stake in the confiict are for the parties 
themselves to resolve. We must do more, 
of course, but we must be careful to do 
it in such a way as to maximize the effec
tiveness of the international relief pro
grams already underway. To do other
wise, regardless of the motive, is to risk 
losing everything we are trying so hard 
to save. 

In this regard, let me say that I fully 
realize the need for accurate, timely in
formation about the character of the re
lief programs now being mounted by the 
voluntary agencies. Without such data, 
it is extremely difficult to determine the 
scope and method of any projected ex
pansion of U.S. humanitarian aid. I also 
realize the close relationship between the 
problems of organizing a massive relief 
operation and the beneficient effect a 
cease-fire or any other halt to hostilities 
could have on such problems. These and 
other considerations make it extremely 
attractive to contemplate sending Dr. 
Ferguson into the war zone as soon as 
possible. This inclination is also no doubt 
reinforced by his reputation as a compe
tent administrator and negotiator. 

But to thrust Dr. Ferguson into the 
considerable physical and diplomatic 
hazards of opevations in the war zone, 
particularly in the Biafran-held terri
tory, is a step which must be carefully 
evaluated before it is taken. I do not sug
gest that this move is in preparation by 
the administration, but it is a logical one 
to consider and I only hope every effort 
is made to insure the acceptance of any 
such maneuver by both disputants before 
it is undertaken. For after all, under the 
current policy, we recognize only Nigeria, 
and given the history of friendly rela
tions which we have had with that Gov
ernment, an official U.S. presence in se
cessionist territory is a matter of great 
delicacy, to say the least. 

Thus, while Dr. Ferguson's appoint
ment is extremely encouraging to all of 
us who have been urging more U.S. sup
port for relief programs, a cautionary 
note is indeed in order lest we find our
selves enmeshed in the political ques
tions of this unfortunate confiict, and 
lest we assume direction of relief efforts 
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which I for one wish to see remain inter
national in scope and operation. 

I commend the President for this first 
step and take encouragement from his 
sta.tement that--

u .s. policy will draw a she.rp distinction 
between carrying out our moral obligation 
to respond effectively to humanitarian needs 
and involving ourselves in the political affairs 
of others. 

ORDER OF BUSINESS 
Mr. HARRIS. Mr. President, I ask 

unanimous consent that I may proceed 
for 15 minutes. 

The VICE PRESIDENT. Is there ob
jection? Without objection, it is so 
ordered. 

S. 1111 ANDS. 1112-INTRODUCTION 
OF A BILL TO ESTABLISH A NA
TIONAL INSTITUTE OF BIOMEDI
CAL ENGINEERING AND A BILL TO 
REQUffiE THE NATIONAL INSTI
TUTES OF HEALTH TO ISSUE AN 
ANNUAL REPORT 
Mr. HARRIS. Mr. President, I intro

duce, for appropriate reference, two leg
islative proposals. The first is a bill to 
create a National Institute of Biomedi
cal Engineering that would become a 
part of the National Institutes of Health. 
The second is an amendment to the 
Public Health Service Act to require the 
Secretary of the Department of Health, 
Education, and Welfare to prepare-with 
the advice, assistance, and active par
ticipation of the Administrator-an an
nual report on the National Institutes of 
Health. 

These bills derive their need and ur
gency for passage from the extensive 
hearings which the Senate Subcommittee 
on Government Research, of which I am 
chairman, has held in biomedical affairs 
since its establishment in 1966. 

In each of the last 3 years the sub
committee has held inquiries devoted to 
assessing our Federal programs in bio
medical research and development. We 
have tried to determine, first, how the 
fruits of research might be brought to 
the public more quickly without dimin
ishing efforts underway to acquire new 
knowledge. Secondly, we have sought to 
improve our health goals and priority
setting capability, with the crucial caveat 
that there be no reliance on a rigid mas
ter plan that affords little or no room for 
change in light of new and unexpected 
developments. 

Today, the health of the Nation is a 
major concern. The quality of our physi
cal and mental well-being is dependent 
on the rapid delivery of health services 
as advances in science make such prog
ress possible. The growing national at
titude that medical care is a right and no 
longer a privilege is a major force that 
has given this urgent matter national 
importance. 

Our attitudes on the rights of indi
viduals are changing on another front. 
Modern science and technology has 
given man more and more power to con
trol his destiny. In a popular phrase of 
the day man has a greater capacity to 
"invent the future." 

Inevitably, with power oomes responsi
bility. New situations fraught with legal 
and ethical complications have arisen, as 
in the case of human heart transplanta
tions. The need to make biomedical ad
vances more readily available on a wide
scale basis is complemented by the ne
cessity for a closer scrutiny of our bio
medical goals, priorities and policies to 
ensure that they continue to be respon
sive to social needs. 

Let me cite a few statistics which will 
illustrate the tremendous progress being 
made in the delivery of health services 
and some of the challenges still before 
us. In some cases these challenges are 
not those which arise from man being 
pitted against nature but man against 
man or, more precisely, man against the 
artificial world which he has created 
either by design or inadvertence. 

Great ·strides have been made in com
bating disease, illness, and other a1Hic
tions during the 20th century. The aver
age life expectancy at birth has in
creased from 49 years in 1900 to 70 years 
in 1965. The infant mortality rate, which 
decreased by more than 50 percent dur
ing the last 30 years, is the primary rea
son for longer life expectancy. Diseases 
such as polio and diphtheria have nearly 
vanished, while the incidence of tubercu
losis and measles has decreased substan
tially. Progress such as this, which has 
improved the quality of health and in
creased life expectancy, owes much to 
the leadership of the National Institutes 
of Health. 

This is not to say that progress in irii
proving health and extending life expec
tancy is unqualified. Although the infant 
mortality rate has been reduced, our 
standing with respect to other nations 
has slipped. According to the Depart
ment of Health, Education, and Welfare, 
in 1950 we were fifth in the world; in 
1955 we were eighth; we dropped to 12th 
by 1960; and in 1964 we had reached 
14th place. 

Statistics on white and nonwhite in
fant mortality bring out an even more 
distressing situation. In 1935 the infant 
mortality rate for whites was 51.9 per 
1,000 births; for nonwhites it was 83.2. 
By 1965 the rates had declined to 21.5 
and 40.3 respectively. The gap, however, 
between whites and nonwhites had not 
decreased, but actually increased, a sign 
that health services have not been equal
ly accessible to all ethnic groups. 

In contrast to the conquest or near 
disappearance of many diseases, others 
have been on the rise. The rate of deaths 
due to cancer has doubled since the turn 
of the century. Heart disease, cancer and 
stroke now account for two-thirds of all 
deaths, as compared to 20 percent in 
1920. Cirrhosis of the liver and chronic 
lung diseases, such as emphysema and 
chronic bronchitis, have risen sharply 
and can be considered major threats to 
the Nation's health. 

Statistics on medical disabilities and 
illness also reveal the extent of the 
health challenge. An astounding 25 per
cent of all draftees in 1966 were disquali
fied for medioal reasons alone. While 
medical care has improved tremendous
ly, the average person can still expect to 

spend about the same number of days in 
a hospital as did someone a decade or so 
ago. Ill health accounted for the astro
nomical figure of 425 million man-days 
lost from work in the year ending in 
June 1966. The recent battle with the 
Hong Kong flu, reaching epidemic pro
portions at times, will probably account 
for a doubling of the average winter rate 
of absenteeism and result in a predicted 
loss of about 282 million man-hours at a 
cost to the Nation's economy of $850 
million. 

One can not justifiably conclude, how
ever, that our efforts have been amiss in 
confronting the medical challenges be
fore us. Repeatedly, the subcommittee 
has heard ringing testimony to the fact 
that the National Institutes of Health 
has performed in an outstanding man
ner. I wholeheartedly endorse that view. 

Because of NIB's diligence and con
sistently high quality efforts, society has 
been the beneficiary of countless biomed
ical developments. I would not for one 
moment want to imply that NIH should 
reorder its priorities, shift emphasis to 
only targeted research, or drastical Ly 
change its decisionmaking process. 

I call instead for an expansion of its 
activities by the creation of a National 
Institute of Biomedical Engineering 
designed to foster the more rapid use 
of biomedical and related engineering 
knowledge and by the preparation of an 
annual report which would describe 
advances made during the previous year 
within the framework of highly articu
lated goals, priorities, and Policies which 
the NIH had set. 

The purpose of a newly created Na
tional Institute of Biomedical Engineer
ing would be to stimulate and promote 
the application of the methods and 
technologies of the physical and social 
sciences and engineering in order to 
enhance the public health and welfare. 
Greater encouragement to use such tech
niques and methods would significantly 
benefit the Nation. An infusion of funds 
at the Federal level, an expansion of 
research and educational programs in 
our academic institutions and the pro
vision of incentives to private industry 
would, if orchestrated properly, provide 
the momentum and direction required 
in order to reduce some of the inequali
ties in the delivery of health services 
which prevail in our land today. 

In addition, an advisory council would 
be created and given a congressional 
mandate to establish goals, set priorities 
and consider broad policy issues related 
to the affairs of the Institute. 

The time is propitious for the sub
mission of this legislative proposal. First, 
the Federal research and development 
budget, having tapered off in the mid
sixties, has begun to decrease in terms 
of actual research buying power. As 
we approach the end of this decade, 
new legislative mandates that would 
strengthen the position of science are, 
therefore, imperative. 

Second, science and technology are 
increasing man's ability to control his 
destiny and, therefore, increasing the 
need to exercise the resulting power ef
fectively and judiciously. Because of the 
intensifying demand for more and better 
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medical services we must narrow the 
interval between the acquisition and the 
application of biomedical knowledge in 
a rational way and not rely on the helter
skelter process of the past. 

Third, the key word in research circles 
today is interdisciplinary. We have 
reached a stage where interdisciplinary 
research is necessary if we are to solve 
the complex medical problems which lie 
ahead. Research in engineering and pure 
science and medicine, when blended to
gether in our universities through the 
encouragement of a new national insti
tute, will help to expand this rapidly 
developing body of knowledge and pro
duce the new hybrid types of profession
als required. 

I have arrived at the decision to pro
pose the creation of this new Institute as 
a result of a series of extensive inquiries 
conducted over the last 3 years that were 
based on the theme, "Research in the 
Service of Man." The subcommittee held 
a conference in Oklahoma in October 
1966, cospansored by the Frontiers of 
Science Foundation of Oklahoma. Thirty 
panelists, nationally known for their 
knowledge of biomedical affairs, sub
mitted papers at the conference, which 
was described by Science magazine as 
a "summit conference on biomedical 
research policies." 

Apprehensions were raised in the bio
medical community by the President's 
statement the previous year when he 
signed the Medicare Act of 1965. While 
praising our research efforts of the past, 
he questioned exactly how successful they 
had been in eliminating disease and al
leviating suffering. Some were concerned 
that primary emphasis at NIH would 
shift from the support of basic research 
to applied or targeted research. 

This uneasiness, I believe, was inap
propriate. As I said in my opening state
ment at the conference: 

Expectations are high that this conference 
may add new dimensions and bring new per
ceptions to bear on the problem which ha.s 
been erroneously termed, in some quarters, 
"basic versus applied research". Without con
tinued emphasis on basic research, there 
would be little new knowledge to ·be applied. 
But so, too, is there an abiding necessity for 
attention to the application of research re
sults. It is accurate to say that no one who 
looks at American science with objective eyes 
can deny the great "payoff" from the public 
investment in science over the last 20 years. 
It has been, for both science and society, a 
most fulfilling experience and money well 
spent. 

This conference was most productive 
and at least three salient features were 
identified. First, more attention to the 
application of biomedical knowledge-
but not at the expense of support of basic 
research-would product significant re
sults. Secondly, private industry may be 
induced through proper measures to play 
a more vital role. Thirdly, the existing 
Federal organization may not be ade
quate to realize the potentials of biomed
ical engineering. 

A followup set of hearings were held 
in February and March 1967 to sharpen 
the focus on how to step up the pace of 
activity in the field of biomedical en
gineering. During 5 days of hearings 
many of the 21 witnesses testified that, 
without distorting the present pattern of 

support for biomedical research, a con
gressional mandate could provide the 
impetus for expanding our efforts in 
this area. The hearings, in addition to 
strengthening the case for a new Federal 
mechanism, included the beginnings of a 
catalog of biomedical engineering proj
ects which deserve urgent attention. 

Last year, during the 90th Congress, 
second session, the subcommittee held a 
second set of hearings on the broader 
implications of biomedical research. 
Twenty-three witnesses including distin
guished physicians, surgeons, scientists, 
attorneys, clergymen, philosophers, edu
cators, and Government officials testified 
on the social, political, legal, economic, 
and ethical consequences of actual and 
impending biomedical advances. 

I have spoken about these hearings 
last week in a speech supporting a bill 
introduced by the distinguished junior 
Senator from Minnesota <Mr. MONDALE), 
and will refer to them again when dis
cussing the second legislative proposal, 
the annual report on health goals, prior
ities, and policies. Repeatedly, however, 
the point was made that a fiexible strat
egy should be developed to ensure that 
research goals are in harmony with the 
goals of society. 

The public record compiled in the past 
3 years amounts to a compelling case for 
the creation of a National Institute of 
Biomedical Engineering. The establish
ment of such an Institute will enhance 
the status, prestige and visibility of bio
medical engineering and in turn acceler
ate the development of this field. The 
Federal role in biomedical engineering 
cannot expand without drawing on re
sources formerly designated for basic 
research unless a legislative mandate is 
given that will pave the way for an in
fusion of additional funds. 

With status and visibility, the Institute 
can serve as a focal point for biomedical 
engineering. It could speed the develop
ment of the in-house projects of NilI, 
bringing them to advanced development 
stages more quickly. Simultaneously, it 
could induce the private sector to take 
the lead in producing new devices, prod
ucts and systems on a scale commensur
ate with the demands of the Nation. 

In addition, the Institute could play a 
catalytic role by encouraging private in
dustry, through various incentives, to 
venture further into development them
selves. Universities, with additional 
funds, could design new curricula and 
develop new patterns of interdisciplinary 
research and engineering. 

The proposed Institute would spur 
widescale innovation in the practice of 
medicine and increase the quality of 
present methods of treatment and care. 
Engineering and social and physical 
science skills and techniques, if applied 
more systematically and on a l1arger scale 
could dramatically alter and improve 
many facets associated with medical 
practice. Measuring and diagnostic in
struments, emergency life support meth
ods, protective environment precautions, 
surgical supportive techniques, bio
mechanics, prosthetics, mass medical 
screening and mass medical treatment 
are but examples of such possible devel
opments. 

The nature of health care can be 

tailored more closely to the needs and 
desires of the individual with the use of 
the systems approach and social and hu
man engineering methods. Hospitals are 
inadequately designed for handling the 
new techniques and technologies when 
they are available and become highly in
efficient in caring for patients. The re
sult is frequent deprivation of optimum 
treatment and the unfortunate waste of 
time and energy of the already short 
supply of trained professionals. 

Human engineering, pioneered by the 
armed services, when blended with the 
broader considerations of hospital de
sign, can help to alleviate the crowded, 
unsatisfactory and sometimes unhealthy 
conditions in hospitals and clinics and 
make the patient psychologically more 
comfortable while he is being treated. 

I am not talking about what can be 
done by the year 2000 but what we are 
capable of doing at the present time. 
The scientific know-how with which to 
improve medical technology already 
exists in many cases. Health-related re
search grants as well as space and de
fense programs to which we are com
mitted have provided the wherewithal to 
move ahead rapidly and boldly. There
fore, the relatively small additional ex
penditure required to realize the maxi
mum advantage of this technology in 
areas of public and private health care 
is logically justifiable. 

The knowledge explosion, triggered by 
the fantastic expansion of our national 
research effort since the Second World 
War, makes it imperative that we ration
alize more thoroughly the process of dis
covery of knowledge and its application. 
The historic example of the discovery of 
penicillin is one that we cannot afford 
to allow to become symptomatic of bio
medical innovation, although I realize 
that serendipity, chance and revelation 
will always play a major role in the proc
esses of science. 

Penicillin was first identified and de
scribed in the 1880's and for decades 
had been a nuisance because it contami
nated Petri dishes and interfered with 
the growth of bacteria being cultivated. 
In 1928 Fleming had the brilliant idea 
that this nuisance might have clinical 
application. A decade was to elapse be
fore human testing occurred. The prac
tical use of penicillin did not commence 
until 1942. How many hundreds of thou
sands of lives were lost because these 

· :findings were not communicated? How 
many hundreds of thousands more died 
prematurely before the utility of the 
drug became widely known? To what ex
tent can we afford repetition of this 
theme? 

What role should private industry play 
in biomedical affairs? A new institute 
would encourage greater involvement by 
the private sector. Many roadblocks 
stand in the way of progress in the pri
vate sector. Uncertainty over patent poli
cies is a major problem. A lack of trained 
manpower militates against dramatic ad
vances in bioengineering. The frequent 
tendency of the medical community to 
resist technological innovation retards 
improving the quality of medical care. 
Insufficient standardization, a prereq
uisite to mass production, is a road
block, as is inadequate distribution and 
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pcor serv1cmg of new devices. High The report would present the frame
maintenance costs and, in many cases, work of NIH decisionmaking, report on 
a limited market round out a list of advances made during the prior year, il
major barriers that the private sector luminate policy issues that affect more 
will have to hurdle with the assistance than one Institute and indicate what ef
of the Federal Government if industry forts were taken to resolve these issues. 
is to play a leading, and vital role in What is not intended is a simple listing, 
biomedical engineering. by categories, of accomplishments of the 

A National Institute of Biomedical En- past year. The report should embody the 
gineering is no panacea but it can work overall strategy of NIH in combating 
to alleviate some of the bothersome con- disease and illness. This strategy should 
straints that are placed on the private reflect the operating doctrine that NIH 
sector. Seed money, risk capital, tax in- has developed since its inception and 
centives, clarification of patent pclicies, should resemble a plan of health re
and other efforts can be undertaken and search, but only to the point that a sys
underwritten by the Institute or the In- tematic approach is employed. 
stitute can help to generate action from I do not intend that it become an an
other segments of the Government when nual planning, programing, and budget
necessary. ing system document that tends to rely 

Finally, new and expanded educational exclusively on an input-output format. 
and training programs in our universi- While it should reflect some of the PPBS 
ties should emerge with the creation of a techniques, the admonition should be 
new Institute. The Institute, when fund- clear that science activities, particularly 
ing university programs, can create an basic research, do not conform to exact 
environment that will encourage a great- qualification or abstractly conceived 
er interplay of ideas and individuals in theories of management and administra
the science, medical, and engineering tion. 
schools. New institutional arrangements, Complexity of programs and difficulty 
both intramural and extramural, will in predicting outcomes do not, however, 
help to fulfill the manpower needs in this relieve an agency from the burden of 
growing hybrid field of knowledge. making a deliberate attempt to plan its 

In summary, the creation of such an activities on, say, a 5-year basis, once it 
institute would give greater status, pres- has an established set of operating pro
tige and visibility to biomedical engineer- cedures. 
ing. This, together with an infusion of In the long run, goal and priority set
funds, will allow the Institute to play a ting, once brought out into the open, will 
leading role in stimulating innovation engender increased support for expand
and thereby improving the health and ing present efforts. The public and the 
public welfare of our Nation. The time Congress, by greater involvement, will 
interval between discovery of knowledge better understand the problems facing 
and its application on a widespread basis NIH. If goals are not a.chieved, it often 
will be reduced; the constraints on pri- would be because the resources were not 
vate industry will be alleviated; and an available for their achievement. The 
environment conducive to training new public, acting through the Congress, can 
types of professionals and developing the respond more effectively to eliminate 
body of bioengineering knowledge will such deficiencies with more predictable 
be created in our institutions of higher support for biomedical research as a re
learning. These are the objectives of the sult. Improved education of the public 
proposed National Institute of Biomedi- will, in addition, not inflate expectations 
cal Engineering and I believe they can beyond the potential capabilities of bio
be met if the Congress acts expeditiously medical research to meet them. 
on this proposed legislation. Attit udes toward planning, and priority 

The advisory council of the Institute and goal setting, must be kept in tune 
would be required to devote as much of with the realities of the time. As Dr. 
its time as practicable to the broader pol- Everett Mendelsohn, Harvard Univer
icy issues that arise. Too often in the sity, testified before the subcommittee: 
past, the advisory councils of the indi- The process that science goes through in 
vidual Institutes of NIH have had to de- adjusting to scientific advance-the social
vote too much valuable time and energy ization of science-has traditionally been a 
to minutiae and have not had the oppor- rather slow and rather leisurely process, in-

. . . . . . deed more often than not, an accidental proc-
tumty to _assess the social_ 1mpllcat1ons ess .. . 1 would contend that no society can 
o~ tre?ds. m research. I ~elleve th~t the any longer afford this leisurely process of 
trme is ripe for the National Institutes adapting to scientific and technology ad
of Health to report periodically to the vance, but that society must anticipate and 
public on their goals, priorities, and plan for the social integration of new dis
policies. ooveries. Many areas of biomediical research 

That is the reason why I am also in- ... ~urrently call attention to the need for 
troducing today a bill that would require co?tmued reexamination of the social im
the Secretary of Health, Education, and plications of new discoveries. 
Welfare to prepare, with the assistance If the process of the social translation 
and active participation of the Adminis- of biomedical knowledge has and will 
trator of NIH, an annual report for sub- continue to change dramatically, then we 
mission to the President who would then must take a new look at our present pat
transmit it to the Congress. The report terns of support of research and develop
would make it necessary for these offi- ment and see if they are responsive to 
cials to articulate the goals, priorities, the tempo of the times. 
and policies of NIH as they relate to im- In addition, the increasing competi
proving the health of the Nation through tion for research and development funds 
the Institute's biomedical research and provides a sound reason for tightening up 
development activities. the decisionmaking process. Mr. Michael 

Gorman, executive director, National 
Committee Against Mental Illness, suc
cinctly summarized the situation when 
he testified: 

In recent years, there has been a growing 
realization that successful attacks upon dis
ease in the present climate of multiple in
vestigative teams and costly equipment 
mandate a careful selection of priorities and 
national goals. 

But in spite of the obvious need for the 
scientific community to make these de
cisions consciously, after serious consid
eration, there persist a laissez faire atti
tude which allows these decisions to be 
made unconsciously or inadvertently. 
Somehow the concept of the invisible 
hand that guided the economic theory of 
Adam Smith and the doctrine of Social 
Darwinism is accepted in science policy 
circles. 

The initial reaction of many to the 
passage of the Full Employment Act is a 
good example of a hands-off attitude 
toward social reform. There was much 
opposition to the idea that you could get 
goals concerning employment. The argu
ment was that one should not tinker with 
the natural order of things and say what 
to do about economic cycles and employ
ment. 

I think that we all now recognize the 
value of economic planning, the setting 
of realistic goals and the outlining of 
steps by which you might reach them. 
Yet, in the science community, one often 
hears in effect, "If you cannot do it well, 
do not do it at all." 

The declining research and develop 
ment budget makes such an argument 
tenuous at best. A higher order of com
municating th e needs and the potentials 
of science and technology must be em
ployed by the scientific and medical com
munities and the Federal science agen
cies to the public and to the Congress. I 
see the proposed annual report as a giant 
step forward toward presenting a more 
realistic appraisal of the strengths and 
the limitations of science, which in the 
long run should strengthen support for 
biomedical research. 

There are many crucial questions con
cerning health priorities about which the 
public should be educated. For example, 
how vital is health research as con
trasted to other activities such as na
tional defense or education? How do we 
strike a balance between support for 
health research and delivery of medical 
care? Should we spend more of our re
search money on developments which 
promise less dramatic but more wide
spread application to the population? Or 
should they be aimed at dramatic break
throughs with applications to smaller 
numbers of citizens, as, for example, in 
the case of human heart transplanta
tions? 

In the final analysis I would not want 
the annual repart to cause NIB to lose 
any of the valuable flexibility it must 
have in order to respond quickly and 
effectively to changing situations. I 
hopefully foresee the annual report as 
reflecting the recognition that planning 
in the field of biomedical research and 
development is necessary, difficult though 
it may be. At all times it must be kept 
in mind that such planning is transitory 
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and will have to be revised on year-to
year basis. As the Secretary of the De
partment of Health, Education, and Wel
fare with the active assistance of the Ad
ministrator of NIH produces such a 
document, then the national interest 
will have been served. 

In conclusion, a better system of set
ting health goals and priorities and fast
er, more efficient methods of the delivery 
of health care are urgent matters. Plan
ning, for a long time a pejorative word 
especially in the science lexicon, can and 
should become more respectable, and 
therefore more fashionable, if a high 
degree of ftexibili ty and circumspection 
is maintained. To expand our efforts in 
biomedical engineering is vital, but to do 
so at the expense of biomedical research 
programs would be detrimental if not 
catastrophic to the health of the Nation. 
The proposed annual report should point 
out where compromises such as this 
should or should not be made. 

Mr. President, these are the cases for 
an annual report by the National Insti
tutes of Health and for the creation of 
a new National Institute of Biomedical 
Engineering, as developed before the 
Subcommittee on Government Research, 
of which I am chairman. I ask unani
mous consent that the texts of these two 
bills be printed in the RECORD at this 
point. 

The VICE PRESIDENT. The bills will 
be received and appropriately referred, 
and, without objection, the bills will be 
printed in the RECORD. 

The bill <S. 1111) to amend the Pub
lic Health Service Act to establish a Na
tional Institute of Biomedical Engineer
ing, and the bill <S. 1112) to amend the 
Public Health Service Act so as to re
quire that an annual report be made to 
the Congress concerning the policies and 
goals of the National Institutes of 
Health, introduced by Mr. HARRIS, were 
received, read twice by their titles, re
ferred to the Committee on Labor and 
Public Welfare, and ordered to be print
ed in the RECORD, as follows: 

S.1111 
A bill to amend the Public Health Service 

Act to establish a Nflltional Institute of 
Biomedica.1 Engineering 
Be it enacted, by the Senate ana House 

of Representatives of the United, States of 
America in Congress assembled, 

DECLARATION OF POLICY 
SECTION 1. The Congress hereby finds and 

declares that--
(a) it is in the national interest to pro

vide, more immediately and on a widespread. 
basis, the best medical care potentially avail
able t,o the public; 

(b) significant additional benefits to the 
health of the Nation would follow from more 
attention to the application of the methods 
and technologies of the physical and social 
sciences and engineering 1;o the development 
of biomedical knowledge; 

(c) under proper conditions, private in
dustry could play a more vital role in achiev
ing a maximum improvement in the health 
of the public; 

(d) biomedical engineering has reached 
the state where organizational reform and an 
infusion of funds would facllitate the social 
translation of biomedical knowledge, and 

(e) the creation of a National Institute of 
Biomedical Engineering would be the or
ganizational structure which could provide 
the proper leadership and the stimulation to 

CXV--275-Part 4 

mount a national effort to bring to the pub
lic the health benefits potentially available 
through the proper utmza.tion and advance
ment of biomedical knowledge. 

SEc. 2. In order to carry out the policy 
set forth in section 1, title IV of the Public 
Health Service Act is amended by adding a.t 
the end thereof the following new part: 
"PART G-NATIONAL INSTITUTE OF BIOMEDICAL 

ENGINEERING 

"ESTABLISHMENT AND FUNCTIONS 
"SEC. 461. (a) The Secretary is authorized 

and directed t,o establish in the Public Health 
Service a National Institute of Biomedica.1 
Engineering (hereir.after in this section re
ferred t,o as the 'Institute'). 

"(b) The Secretary shall, through the 
Institute--

" ( 1) conduct, assist, and support projects 
and programs designed 1;o apply the methods 
and technologies of the physical and social 
sciences and engineering to the development 
and prompt nation-wide use of more effec
tive methods of prevention, diagnosis, and 
treatment of medical disorders; 

" ( 2) provide tra.1n1ng and instruction and 
establish and maintain traineeships and 
fellowships in the Institute in the field of 
biomedical engineering with such stipends 
and allowances for trainees and fellows as 
is deemed necessary and, in addition, provide 
for such training, instruction, and trainee
ships, and for such fellowships through 
grants to public or other nonprofit institu
tions; 

"(3) stimulate greater collaborative efforts 
between medical, scientific, and engineering 
schools for the purpose of maximizing ef
fective manpower training programs; 

"(4) foster in the private sector of the 
national economy, through the use of 
various incentives and forms of assistance, 
the development and production of new bio
medical techniques, methods, devices, prod
ucts, and systems; 

" ( 5) establish an information center on 
the state of the art of biomedical engineer
ing, and collect and disseminate data and 
other information through publications and 
other appropriate means; and 

"(6) cooperate with local, State, and 
regional health agencies to the extent neces
sary and desirable to foster the application of 
the methods and technologies of the physical 
and social sciences and engineering to bio
medical knowledge. 

"ADVISORY COUNCIL 
"SEC. 462. (a) The Secretary is authorized 

to establish an advisory council to advise, 
consult with, and make recommendations to 
him on matters relating to the activities of 
the National Institute of Biomedical Engi
neering. Such council shall devote particular 
attention to advising the Secretary with re
spect to the broad policy issues by which 
such Institute will be guided, the establish
ment of goals for such Institute and the set
ting of priorities for the attainment of suc)l 
goals. 

"(b) The provisions relating to the com
position, terms of office of members, and 
reappointment of members of advisory coun
cils under section 432(a) shall be applicable 
to the council established by this section, ex
cept that, in lieu of the requirement in such 
section that six of the members be out
standing in the study, diagnosis, or treat
ment of a disease or diseases, six of such 
members shall be selected from leading au
thorities who are outstanding in the field of 
research or training with respect to which 
the council is established. 

"(c) Upon appointment of such council, 
it shall assume all or such part as the Secre
tary may specify of the duties, functions, and 
powers of the National Advisory Health 
Council relating to the research or training 
projects with which such council established 
under this part is concerned and such por
tion as the Secretary may specify of the 

duties, functions, and powers of any other 
advisory council established under this Act 
relating to such projects." 

s. 1112 
A bill to amend the Public Health Service 

Act so as to require that an annual report 
be made to the Congress concerning the 
policies and goals of the National Insti
tutes of Health 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That title 
V of the Public Health Service Act is amended 
by adding at the end thereof the following 
new section: 

"ANNUAL REPORT TO CONGRESS BY THE 
SECRETARY 

"SEc. 512. The Secretary shall, with the ad
vice, assistance, and active participation, of 
the Administrator of the National Institutes 
of Health and the operative head of each of 
the Institutes established by or pursuant to 
this Act, submit to the Congress not later 
than March 1 of each year (commencing in 
1970) an annual report concerning the 
National Institutes established by or pur
suant to this Act. Such report shall contain 
( 1) a systematic listing of the health goals 
and priorities toward which eaoh such Insti
tute is operating, (2) a discussion of the 
progress made by each such Institute in the 
last year to achieve such goals, (3) a descrip
tion and assessment of policy planning ef
forts underway, with emphasis on particular 
policy matters that apply to more than one 
such Institute, (4) a discussion of efforts 
undertaken to insure that biomedical re
search and development plans of such 
National Institutes are responsive to social 
and human needs, and ( 5) a review of the 
progress made during the previous year on 
the delivery of the benefits of biomedical 
research and development to the practicing 
physician and the patient." 

S. 1145-A BILL TO REVISE THE 
SELECTIVE SERVICE LAWS 

Mr. KENNEDY. Mr. President, on be
half of myself, the Senator from Missouri 
(Mr. EAGLETON), the Senator from Mich
igan (Mr. HART) , the Senator from Iowa 
<Mr. HUGHES), the Senator from Min
nesota (Mr. MONDALE), the Senator from 
Wisconsin <Mr. NELSON), the Senator 
from Maryland <Mr. TYDINGS), the 
Senator from Texas <Mr. YARBOROUGH), 
and the Senator from Ohio <Mr. YOUNG), 
I introduce a bill to revise the selective 
service laws. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill (S. 1145) to amend the Mili
tary Selective Service Act of 1967 to pro
vide for a fair and random system of 
selecting persons for induction into mili
tary service, to provide for the uniform 
application of Selective Service policies, 
to raise the incidence of volunteers in 
military service, and for other purposes, 
introduced by Mr. KENNEDY, for himself 
and other Senators, was received, read 
twice by its title, and referred to the 
Committee on Armed Services. 

Mr. KENNEDY. I ask unanimous con
sent that I be permitted to speak for ap
proximately 20 minutes. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. KENNEDY. Mr. President, the 
purpose of the proposed legislation I have 
sent to the desk today is to make the 
Selective Service Act of our country fair, 
certain, and ftexible, so that every young 
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person is treated equally; to insure that 
the administration of the Selective Serv
ice System will be uniform and predict
able, so that every young man may know 
to the extent that it is possible, when 
he will be called upon to serve in the 
Armed Forces; and to provide a system 
sutficiently flexible to meet the man
power needs of our Nation. 

When we rely upon a system of com
pulsion to provide manpower for our 
Armed Forces, we must be scrupulous to 
guarantee that the system operates 
fairly and equitably. If the system does 
not, then we are abridging personal free
doms unnecessarily-which directly con
travenes one of the founding principles 
of our democratic society. 

The military draft does rely upon 
compulsion to provide manpower to the 
Armed Forces. This year alone, some 
quarter of a million young men will be 
involuntarily drafted into the military 
services. But they will be drafted under 
the terms of an unsatisfactory law. To
day's draft law produces gross inequities, 
creating unfairness for some of our 
young men and uncertainty in the lives 
of others. It was a law designed in other 
times for other situations and it is an 
outdated patchwork. It should be 
changed; not in 1 or 2 years, but 
changed now. These are some of the 
reasons I consider our present draft law 
inadequate: 

We draft the eligible oldest men first, 
instead of the youngest first-a practice 
unanimously condemned by all those 
who have studied draft reform, includ
ing both Houses of Congress, President 
Johnson, and our military leaders. So 
long as we draft the oldest men first, 
we force young men to plan their lives 
and families in an atmosphere of un
certainty and unpredictability, just when 
they are beginning their careers and 
their families. To illustrate, before the 
Vietnam buildup in 1963, the average age 
of draftees was 23.7 years. By 1968, this 
average age had dropped to 20.5 years, 
because of the high draft calls Vietnam 
required. But when peace returns, the 
average age will rapidly rise once again, 
and it could reach as high as 25 years. 
Because the recommendation for turn
ing to the youngest first is unanimous, 
and because it would bring order and 
certainty into the lives of virtually all 
our young men, we should see it enacted 
without delay. There is also another 
powerful reason for drafting the young
est first. A year ago, graduate student 
deferments were ended, which made 
nearly 700,000 previously deferred indi
viduals eligible for the draft. Naturally, 
these men are at the upper age of eli
gibility, and will be the first called. 

A patchwork pattern of deferments, 
which thousands of young men each year 
manage to turn into virtual exemptions 
from military service, still plagues our 
draft system. When the draft law was 
last amended in 1967, it was widely 
claimed that this loophole was plugged
that deferments could no longer become 
exemptions. But, that simply is not the 
case: each of the 4,084 local draft boards 
in the Selective Service System can grant 
occupational deferments at its own dis
cretion, without any uniform guidelines. 
The National Security Council found that 

the needs of neither the civilian economy 
nor the Armed Forces merited continuing 
occupational deferments, and recom
mended their elimination. Yet the Selec
tive Service System still grants them. 
Thus, a garage mechanic may be de
f erred in Des Moines, but not in Albany; 
a farmer 'in Oklahoma, but not Dlinois; 
or a teacher in Boston, but not Los 
Angeles. Accidents of geography thus de
termine who is drafted and who is not; 
this is hardly a rational procedure, or one 
of which we should be particularly proud. 

Draftees comprise about 15.7 percent 
of total military strength, but about 35 
percent of Army strength in Vietnam. 
They account for about 36 percent of 
Army fatalities in Vietnam. Draftees, 
then, account for less than 16 percent of 
total military strength; yet they account 
for over 35 percent of Army Vietnam 
casualties. Since draftees bear an un
equal share of the risk, and since only a 
small percentage of the eligible young 
men must be drafted, we must find a way 
of selecting them which is as equitable 
as possible. 

The lack of uniform national stand
ards for classification means that each 
of the more than 4,000 local boards makes 
its own set of rules and regulations. Peace 
Corps volunteers are treated differently 
by different local boards; two men with 
the same ailment or the same occupation 
get totally different treatment from dif
ferent local boards; and so on. In one 
documented case, three civilian airline 
pilots doing the same jobs for the same 
airline were called for induction; one 
local board deferred two of them, while 
another local board classified the third 
as 1-A. Interestingly enough, 46 percent 
of local board members themselves felt 
the need for more specific guidelines in 
classification matters in a recent survey. 
Much of the confusion and cynicism sur
rounding the irrationality of this hap
hazard approach could be easily avoided 
by the adoption of uniform national 
standards. 

The archaic organization of the Selec
tive Service System itself must be 
changed. We have abided by the fiction 
that local boards are "little groups of 
neighbors" for far too long. Each of the 
68 local boards in New York City, for 
example, handles an average of 20,000 
registrants; the North HollYWood, Calif., 
local board has nearly 55,000 registrants. 
It is true that many rural boards have 
less than 100 registrants, and that the 
members of those boards do know each 
registrant. But in the great majority of 
cases, the registrants are strangers to 
the board, and the board members 
strangers to the registrants. Further
more, the procedures of the Selective 
Service System produce interminable 
delays, which could and should be 
speeded up with automatic data process
ing equipment and other modern man
agement techniques. We could do much 
to improve confidence in the Selective 
Service System by modernizing it, and 
we should. 

These are just a few of the defects 
our present draft law reveals. Some could 
be corrected immediately by Presiden
tial order-such as moving to the young
est first-while others require congres
sional action-such as instituting a ran-

dom selection system. It is important to 
note that most of the defects were cor
rected by a draft extension bill which 
passed the Senate 2 years ago, on May 
11, 1967. Unfortunately, however, 2 weeks 
later the House passed a markedly dif
ferent version, which was restrictive and 
punitive. It was this House version which 
ultimately prevailed in conference, and 
was signed by President Johnson on June 
30, 1967. The result is that we now have 
a worse draft law than we did before the 
most recent congressional action on it. 

But because the Senate did in fact vote 
to eliminate most of the inequities 2 years 
ago, I believe that were the Congress 
given an opportunity to vote on draft 
reform this year, the sentiment in the 
Senate for draft reform would prevail 
and the Congress would accept the nec
essary changes. 

By way of background, let me review 
briefly the recent efforts at draft reform. 
The Universal Military Training and 
Service Act, the successor to 1940's Selec
tive Training and Service Act, was due 
to expire on June 30, 1967. Consequently, 
the Congress was called upon to make 
either a simple extension, or an exten
sion and revision before that date. The 
House Armed Services Conunittee held 
preliminary hearings in June 1966, at 
which I and others urged a complete 
reform of the law, to include a random 
selection system, uniform standards, and 
restricted deferments. In July 1966, Pres
ident Johnson appointed a National Ad
visory Conunission on Selective Service, 
chaired by former U.S. Assistant Attor
ney General Burke Marshall, to make a 
thorough public study of draft reform. 
The chairman of the House Armed Serv
ices Committee, MENDEL RIVERS, ap
pointed a Civilian Advisory Panel on 
Military Manpower Procurement, 
chaired by retired Army Gen. Mark 
Clark, for a similar purpose. 

After these two groups had made their 
reports, the President on March 6, 1967, 
sent to the Congress his message on 
selective service. This message recom
mended adoption, either legislatively or 
by Executive action, of the major reforms 
proposed by the Marshall Commission, 
with but a few exceptions. I had earlier 
introduced in the Senate a concurrent 
resolution--on February 23, 1967-which 
would have declared it to be the sense of 
the Congress that these reforms were 
necessary and that the President should 
institute them by Executive action. 

During March, April, and May 1967, 
three congressional committees held 
hearings on draft reform: the Senate 
Subcommittee on Employment, Man
power, and Poverty, the Senate Armed 
Services Committee, and the House 
Armed Services Committee. The hearing 
in the Subcommittee on Employment. 
Manpower, and Poverty, which it was my 
privilege to chair, concerned themselves 
with the manpower implications of se
lective service; the other hearings were 
concerned more directly with the military 
implications. 

On May 4, 1967, the Senate Armed 
Services Committee reported out an ex
tension and revision of the draft law. 
This bill would have left wide discre
tionary authority with the President to 
institute the reforms recommended both 
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by the Marshall Commission and the 
President himself, and it explicitly en
dorsed many of them. The Senate passed 
this bill on May 11, 1967. 

The House Armed Services Committee, 
however, greatly changed the Senate
passed bill, adopting many punitive and 
restrictive provisions not in the Senate 
bill. The House adopted its committee's 
bill with little change, on May 25, 1967. 
Virtually all of these provisions were 
adopted in the Senate-House conference, 
and this conference bill was accepted by 
the Senate on June 14 by a vote of 72 to 
23. I was strongly opposed to accepting 
the conference bill, just as I was opposed 
to limiting debate on it to 2 hours 
despite the difficult procedural situation 
facing the Senate. In light of the sug
gestion by some individuals that it would 
be unpatriotic to vote against the draft, 
while fighting was going on in Vietnam, 
I think it was some measure of Senate 
feeling that 23 Senators voted against 
the conference report. The House ac
cepted the conference bill on June 20, 
1967, and it was signed by the President 
in this form on June 30, 1967, the day 
it was due to expire. 

But precisely because this bill did not 
make any of the badly needed reforms, 
and in fact made the draft law more 
restrictive and punitive, there have been 
subsequent efforts to change it. On Feb
ruary 28 of last year, I introduced S. 3052, 
which would have completely revised the 
draft law, instituting a random selection 
system, drafting the youngest first, and 
accepting the other basic reforms recom
mended by the Marshall Commission. 
Also last year, the Senate Subcommittee 
on Administrative Practices and Proce
dures held hearings on a bill to afford 
draft registrants the right to be present 
at proceedings affecting them, and to 
have counsel present. Neither my bill nor 
the right to counsel bill was enacted. 

In sum: there haive been a number of 
determined efforts at draft reform. None 
has yet succeeded. But there is every 
reason to think that a renewed and 
determined etiort would succeed. This is 
one of the reasons I am today introduc
ing legislation similar to the bill I in
troduced last year, but which makes a 
number of improvements in it. It is not 
a piecework amendment; instead, it is 
a thorough rewrite of the entire law. 

Before I outline the major provisions 
of my bill, let me explain its basic and 
underlying concepts. 

I agree with the conclusion of the 
single most thorough public study of the 
draft, that of the Marshall Commission, 
that: 

The Nation must now, and in the foresee
able future, have a system which includes 
the draft. 

This is simply because our first con
cern must be for guaranteeing a con
tinuing supply of manpower for national 
defense purposes, and past experience 
has amply demonstrated that the draft 
provides just such a guarantee. 

But while we preserve the draft in 
force and effort, we must correct its pres
ent defects and work toward these three 
goals in the draft laws: flexibility: the 
potential to adjust to high or low man-
power needs; certainty: a concern for 

uniformity and for predictability, so that 
every young man will know to as great 
an extent as possible at any time if and 
when he might be called to duty; and 
fairness: an ever-present regard for 
equal treatment for every young man in 
every population group. To reach these 
goals, the reforms must focus on two ele
ments: first, drafting the youngest first, 
at age 19; and second, drastically cur
tailing deferments, with the choice for 
service made by a random selection sYS
tem. 

But we should do more than correct 
the defects in our present law. We 
should-now-prepare for the days when 
we are no longer at war, when our mili
tary force might number 2.5 million men 
or less, instead of the 3.5 million men 
it does today; and when the number 
of volunteers for military service might 
match the number of men needed. 

Many individuals have pointed out 
that more than 60 percent of our mili
tary manpower requirement is met 
through voluntary enlistments. If we 
raised the pay of the military, and pro
vided postservice incentives, they argue 
that we might be able to persuade addi
tional young men to join the military 
voluntarily, and thus eliminate the need 
for compulsory service. This proposal de
serves serious consideration. If we could 
meet our manpower needs voluntarily, at 
reasonable cost, it seems unjustifiable to 
continue the draft, with the uncertain
ties and the hardships it causes. 

But until we have a clearer idea of the 
cost, and what the likely consequences 
are, ending the draft is simply not real
istic policy for the immediate future. 
Cost estimates are highly uncertain; they 
range from $4,000,000,000 to $17,000,000,-
000 a year. That latter figure should give 
us pause, considering other pressing na
tional needs such as rehabilitating slums, 
opening better job and educational op
portunities, and ending pollution of our 
air and water. 

Moreover, the conversations I have had 
with high school and college students 
gives me concern over the character of 
any volunteer army. Those students who 
advocate a volunteer army, instead of 
a draft, almost always admit that they 
personally would not volunteer. This sug
gests the strong possibility that an all
volunteer army might magnify the pres
ent economic inequality in the draft-
that our soldiers would come from the 
lower economic classes, and might well 
form a largely black army. This would 
serve only to increase the separatism be
tween the military and civilian sectors 
of our society. 

Consequently, while I think we should 
prepare for the peacetime situation in 
which our military manpower needs 
might be met through voluntary enlist
ments, I do also think we must answer 
the objections the volunteer army critics 
have raised. That is why I have urged in 
my bill the creation of a blue-ribbon, 
multidisciplinary group to study these 
wider questions of a volunteer army. The 
Marshall Commission was chaired by a 
former U.S. Assistant Attorney General, 
Burke Marshall, and he was joined on 
the Commission by a number of other 
distinguished Americans, including 
former Defense Secretary Thomas Gates, 

Yale President Kingman Brewster, 
Marine Gen. David Shoup, labor leaders 
like James Suffridge, and many more. I 
would hope that such a blue-ribbon 
panel studying the implications of a 
volunteer army would mirror these 
qualifications. 

But while we can make the changes 
necessary to make the draft fair, and be 
prepared for the time when our man
power needs might be met through vol
untary enlistments, we must also face 
another serious question. A modern mili
tary system must meet a grave objection, 
raised by many of today's young people: 
Their refusal to violate their individual 
consciences by participating in the draft. 
Many students are turning in their de
ferments, rejecting easy avoidance, and 
challenging the draft on grounds of con
science. To understand this, I think we 
must look at the difficult question of con
scientious objection. 

Our lawmakers have always under
stood that for some men, participation 
in war violates their deepest moral con
victions. Congress extended the right to 
claim conscientious objection status to 
all men who, "by religious training and 
belief," are conscientiously opposed to 
all forms of war. Even those belonging to 
no orthodox church had their beliefs 
honored. In 1965, the Supreme Court 
reinforced this doctrine, holding in the 
Seeger case that a man could be a con
scientious objector even if he did not be
lieve in God, so long as his pacifism was 
backed by deeply felt beliefs parallel to 
those held by orthodox believers. 

This interpretation was reversed in the 
1967 draft law. In my view, this act was 
not only unwise, but probably unconsti
tutional as well. An individual whose 
life pattern indicates his moral opposi
tion to all war should not be forced to 
violate his conscience because he does 
not believe in an orthodox God. This may 
be a violation of the first amendment's 
prohibition against religious discrimina
tion. 

We must also face the complex prob
lem of moral opposition to a particular 
war. Many students, I am convinced, 
base their opposition to a particular war 
on moral grounds. They are hardly 
cowards; many have served in the Peace 
Corps, or worked in the civil rights move
ment, or lived as VISTA volunteers in 
our worst slums. Many are willing to face 
jail terms for their beliefs. 

I do not expect my position on this 
matter of conscientious objection to a 
particular war to be settled. I have talked 
with a great many individuals about this 
most difficult matter, and have been in
terested to hear their suggestions. Some 
have suggested that we by statute create 
a central body to determine which young 
men have bona fide objections to particu
lar wars, arguing that this sophisticated 
decision really should not be made by 
local boards. Others have suggested that 
those who object to a particular war be 
permitted to serve in noncombat posi
tions, but with similar risk. Thus, they 
might be stretcher bearers in Vietnam. 

But none of these many suggestions 
have appeared to me to be workable in 
practice. Consequently, my bill does not 
treat specifically with this problem, de-
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spite my desire to do so. I shall continue 
to examine it over the next months. 

It would be extremely difficult to sort 
out moral from political objectors-or 
from those who simply do not ~sh to go 
into combat. It requires a detailed and 
personal analysis of the life _of _the ~o~ng 
man and a complex job of distmgmshing 
and determining motives. To test sin?er
ity for each objector to eac:h _war ~mght 
well raise havoc in the admimstratio1:1 of 
the draft laws. Selective conscientio~s 
objection might in addition prove unf_air 
to those who have not had the education 
to articulate their opposition to military 
service. And it probably would have to ~e 
made retroactive, to those presently m 
the service, with obvious and severe 
practical difficulties. 

In non-Vietnam times, when world 
tensions were high and we still had the 
draft we might well greatly expand al
ternative service. Many vitally needed 
jobs are now unfilled: hospitals are short 
of orderlies; police and firemen are 
desperately needed. If we developed a 
broad program of voluntary national 
service, and if we made this service long
er than military service, with lower bene
fits, then we could accommodate those 
dedicated, capable, and talented young 
Americans anxious to serve their country 
in nonmilitary service. 

In sum, we should work toward a mili
tary manpower procurement system 
which is fair, flexible, and certain. 

There are a number of steps the Presi
dent could take by administrative action, 
without congressional authorization, to 
reduce inequities: he could require that 
the youngest be drafted first; he could 
eliminate occupational deferments; he 
could make standards more uniform; 
and he could modernize many selective 
service procedures. 

There are a number of other steps 
which need specific congressional au
thorization, and they are the subject 
of my bill. 

Together, the administrative and legis
lative actions can give us a military man
power . procurement system which in 
times of war--such as Vietnam-is fair, 
through use of random selection, is flex
ible enough to meet fluctuating demands 
because it continues the draft, and is 
certain because it drafts the youngest 
first; in times of high world tension, but 
without an actual war, might satisfy our 
manpower needs through voluntary en
listments, but retains the draft for flex
ibility, and also permits expanded use of 
national service alternatives to military 
service; and in times of peace, when 
world tensions are low, gives us the base 
of information we will need to assure our 
Armed Forces readiness, to possibly ini
tiate a major National Service Corps, 
and to avoid compulsion in military man
power recruitment. 

Let me now summarize my bill's prin
cipal provisions: 

First. It requires that the youngest-
the 19-year-olds-be drafted first; 

Second. It requires use of random se
lection to select those young men to be 
drafted; 

Third. It provides for a 3-year tran
sitional period in establishing the ran
dom selection system from among 19-
year-olds; 

Fourth. It eliminates occupational 
deferments except where ordered by the 
President; 

Fifth. It permits students to postpone 
their exposure to the draft during the 
course of bona fide study, but does not 
permit this postponement to become an 
exemption; 

Sixth. It discontinues this postp?ne
ment feature whenever casualties m a 
shooting war reach 10 percent of those 
drafted in a given month; 

Seventh. It grants conscientious ob
jector status to atheists and agnostics, so 
long as they are genuine pacifists, as 
well as to those whose objection is based 
on conventional religious t raining and 
belief; 

Eighth. It requires the adoption of na
tional standards and criteria in the ad
ministration of the draft law, and re
quires their uniform application; 

Ninth. It prohibits use of the draft as 
a punishment for protest activities, by 
limiting draft delinquency to acts relat
ing to a registrant's own individual sta-
tus; . 

Tenth. It permits judicial review of 
questions of law regarding classification 
proceedings, and permits use of habeas 
corpus proceedings by those who comply 
with induction orders; 

Eleventh. It restores the role of the 
Justice Department in reviewing con
scientious objector cases; 

Twelfth. It gives registrants the right 
to appear in draft board proceedings af
fecting them, and to be represented by 
counsel; 

Thirteenth. It conforms our draft 
treatment of aliens to our treaty require
ments, as recommended by the State De
partment; 

Fourteenth. It limits the term of the 
Director of the Selective Service System 
to 6 years; 

Fifteenth. It prohibits discrimination 
of any kind in the makeup of any selec
tive service panels which determine an 
individual's draft status; 

Sixteenth. It calls for a thorough pub
lic study of a National Service Corps, in 
which individuals seekiI}g nonmilitary 
service might fulfill their obligation of 
service to the Nation; 

Seventeenth. It calls for a thorough 
public study of all aspects of a volunteer 
army; 

Eighteenth. It calls for a thorough 
public study of military youth opp~r
tunity schools, which would off er special 
educational and physical assistance to 
those falling below induction standards 
who desired to volunteer for military 
duty; 

Nineteenth. It calls for a thorough 
public study of the ramifications of 
granting amnesty to those young men 
who fled the country rather than face 
the draft; 

Twentieth. It encourages use of civil
ians to replace military personnel in 
nonmilitary jobs; and 

Twenty-first. It closes a nwnber · of 
loopholes in the present law. 

Since my bill is a complete rewrite, it 
makes many other changes as well; the 
ones I have listed, however, are the 
major ones. 

Because certain of the reforms are 
broad and far-reaching, I would like to 
explain them in detail. 

YOUNGEST FIRST 

Today, young men between 19 and ~5 
years of age are called for the draft m 
reverse order of their age, the oldest man 
first. When draft calls are low, this policy 
drives the average age of the involuntary 
inductee, at induction, to nearly 24 years. 
When draft calls are high, as they now 
are, the average age drops to about 20 
years; but when the draft c~lls a:e :e
duced, the average of induction will m
evitably rise once again toward 25. 

In 1966, the Defense Department com
pleted a thorough study of the effects of 
this oldest-first procedure, and reported 
to the Congress that the study "clearly 
revealed that this policy was not desir
able from any standpoint." 

The Defense Department pointed out 
the complications generated in the per
sonal lives of the draft-age men, who 
lived "under the gun" of the draft for 3 
or so years. In fact, 39 percent of draftees 
in the 22-to-25 age bracket were told at 
least once by a prospective employer that 
they could not be hired because of their 
draft liability. The comparable figure for 
those entering service in the 19-to-21 age 
bracket was 27 percent, and for those 
entering in the 17-to-18 age bracket was 
11 percent. 

Another factor arguing for moving to 
the youngest first is that the incidence of 
deferment rises sharply with age. At age 
19, only 3 percent of classified registrants 
had dependency deferments, and only 
two-tenths of 1 percent had any form of 
occupational deferments. But at age 24, 
nearly 30 percent of all registrants were 
in just these two deferred categories. 
Consequently, a rising average age of 
induction multiplies the number of de
ferment decisions each local registrant 
faces. 

Combat commanders have consistently 
preferred 19- or 20-year-old recruits. 
These younger men are considerably 
more adaptable to combat training rou
tines. Further, problems associated with 
costs of dependents' care are lower for 
the younger men. 

This Defense Department recommen
dation has had unanimous support in 
the last 2 years. The Marshall Commis
sion, the Clark Panel, President John
son's special message to the Congress on 
the draft, the Senate and House Armed 
Services Committee's reports-all these 
have urged that the youngest be 
drafted first. 

Those who might be deferred for one 
reason or another during all or part of 
their 19th year would be draft-eligible 
upon expiration of the deferment, as 
"constructive 19-year-olds." Drafting 
the youngest first would not be left to the 
discretion of the President, as it now is, 
but would be mandatory. 

RANDOM SELECTION 

The Marshall Commission, in its 
January 1967 report, phrased the 
central question of the draft reform in 
these terms: "Who serves, when not all 
serve?" The answer to this question-a 
few from among the many eligible-led 
the Commission to recommend adoption 
of a system of random selection to de
termine the order of call for induction. I 
was of a similar conviction when I urged 
adoption of a random selection system in 
testimony before the House Armed Serv-
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ices Committee in June 1966. And Presi
dent Johnson, in his March 1967, mes
sage on the draft, indicated that he had 
instructed the Selective Service System 
and the Defense Department to develop 
such a system by January 1, 1969, be
cause he was in agreement with the Mar
shall Commission's recommendation. 

The bill which passed the Senate in 
June 1967, would have permitted the 
President to institute a random selection 
system. But the House-passed bill, and 
the bill finally adopted, prohibited the 
President from putting random selection 
into effect without specific authorization 
from the Congress. Consequently, my bill 
gives such authorization, and sets up a 
specific procedure. 

There are two basic reasons for adopt
ing a random selection system. One re
lates to basic equities; the second to the 
imperatives of numbers. 

There is an inherent element of un
fairness in any system which must choose 
a few from among many, particularly 
when the few face the possibility of death 
or serious injury in combat. Presently, 
we use a subjective system, which varies 
from local board to local board, for de
termining the sequence of induction. I 
believe that this subjective system is best 
replaced with an objective system, one 
based on the principle of random selec
tion. This random selection would be 
inherently evenhanded and equitable, 
and not exposed to the criticism our 
present system is of subjective factors 
controlling classification, deferments, 
and other elements of draft procedure. 
Thus, the equity of the draft would be 
enhanced by adoption of a random selec
tion system. 

The second reason for adopting a ran
dom selection system involves the im
perative of numbers. About 2,000,000 
young men will reach age 19 each year 
over the next decade. Thirty percent 
of these-or 600,000-will each year be 
disqualified because they fail to meet 
the physical, educational, or moral 
standards of the Department of Defense. 
About 30,000 will receive hardship defer
ments or legal exemptions, leaving 1,370,-
000 eligibles each year. The Defense De
partment estimates that 550,000 young 
men will voluntarily enlist each year, 
leaving 820,000 eligibles, from among 
the 260,000 whom the Defense Depart
ment says must be drafted will have to 
be chosen. Thus, even when the Vietnam 
war demands high draft calls, as it does 
this year, we still must choose only one 
man from among four eligible. It is esti
mated that during peacetime, when our 
Armed Forces revert to 2.65 million from 
the present 3.5 million level, we will have 
to choose only one man from among 
seven or eight eligible. 

I believe that random selection is the 
most equitable way to determine which 
of the eligible young men would be draft
ed, and which would not. 

Written into my bill is one type of ran
dom selection system. There may well 
be other ways to structure such a sys
tem, but the one I have spelled out is 
simple, fair, and predictable. It would 
work this way: 

Young men would be eligible for in
duction only so long as they were in 

the "prime selection group," and they 
could be in this group for no longer than 
a total of 12 months. Basically, the young 
men in this prime selection group would 
be 19-year-olds who met the mental, 
physical, and moral standards for induc
tion. Also in this group would be "con
structive 19-year-olds"-those who were 
deferred for all or part of their 19th 
year, but who would be placed in the 
prime selootion group upan the termina
tion of their deferment. Thus, only those 
individuals actually in the prime selec
tion group would be subject to induction. 

The order of actual induction from 
among this prime selection group would 
be determined by random selection. The 
Director of Selective Service would pub
lish each month a list of numbers cor
responding to the days in that month. 
Thus, there would appear on the list the 
numbers 1 to 31 for January, 1 to 28-or 
29-for February, and so on. But these 
numbers would be arranged in a random 
sequence determined by a computer or 
some other means. The numbers for Jan
uary, in this example, might read 11, 
22, 7, 18, and so on until all the num
bers 1to31 were listed. 

These lists would be made available 
to the various components of the Selec
tive Service System, and the quota of 
inductees as determined by the Defense 
Department would be met from month 
to month as I will shortly describe. My 
bill gives the President the discretion 
to determine whether the monthly prime 
selection group should be a national, re
gional, area, or some other group. For 
the sake of illustration, I have used re
gional pools. 

If a regional office under this proposal 
had a quota of 1,000 men for January, 
it might have 7,000 men eligible for in
duction. To choose the 1,000 it would 
ref er to the list published by the Selec
tive Service Director for January. Under 
this example, the first number was 11, 
the second 22, the third seven, and so 
forth. The regional office would select 
first the man or men born on the 11th of 
January, next the man or men born on 
the 22d of January, next the man or men 
born on the seventh, and so forth until 
the quota of 1,000 men had been reached. 
These 1,000 would then be inducted. The 
r:emaining 6,000 men would not be called, 
but would, of course, continue to remain 
liable in the event of a national emergen
cy. But they would not be called until the 
pool of men in the following month had 
been exhausted. Thus, once the selection 
for a given month had been made, those 
not selected could be reasonably certain 
of their status and make their plans ac
cordingly. 

A regional office might face the diffi
culty of choosing between different men 
born on the same day. This choice would 
be made by arranging the letters of the 
alphabet in a random sequence for each 
month, and then choosing on the basis 
of the first letter of the last name. This 
list would also be published by the Selec
tive Service System. 

The plan I have just outlined is only 
an illustration of the feasibility of a ran
dom selection system. I am not person
ally wedded to this specific plan, but it 
does indicate that random selection is 
workable. 

To reveal that sentiment in the Con
gress is not hostile to random selection, 
let me quote from a colloquy the distin
guished former chairman of the Senate 
Armed Services Committee, Senator 
RussELL, and I had on June 14, 1967, 
during a debate on the draft. During 
that colloquy, Senator RussELL said: 

The President has stated that the random 
system should be started before the first 
day of January 1969; and if he will propose. 
or the Senator from Massachusetts, or any 
of the other advocates of the random selec
tion system, will introduce a bill that is rea
sonable and provides for a fair and workable 
random selection, we can get a law long be
fore the first day of January 1969 .... We 
had a firm agreement with the conferees of 
the other body that if the President would 
proposed something definite that deals spe
cifically with the subject of random selec
tion, when and how it shall be applied, we 
would give it immediate consideration. I am 
not opposed to random selection; I have said 
that all the way through. 

That statement is, I think, plain on 
its face, and it lends credence to the judg
ments of those who believe that Congress 
will accept reforms this year. 

To effect the change from the present 
oldest-first, subjective selection proce
dure to my proposed youngest-first ran
dom selection procedure, my bill adopts 
the 3-year transition feature recom
mended by a number of experts. Under 
its terms, those men 20 years and older 
and still eligible for induction would be 
phased into the prime selection group as 
follows: in the first year, those over 24; 
in the second year, those between 22 and 
24; and in the third year, those between 
20 and 22. Thus, after the end of this 
3-year transition, the system would be 
fully operative, and the impact upon 
those older than 19-primarily graduate 
students-would be largely minimized. 

OCCUPATION AL DEFERMENTS 

Occupational deferments were con
ceived in recognition of the need for 
working men to produce the goods and 
the arms needed to sustain our fighting 
forces. As far back as the Civil War. 
farmers, manufacturers and others were 
exempted from active military sevice be
cause they produced the vital goods es
sential to the cause of war. 

Today, modern industrial and agricul
tural technology, coupled with the abun
dant supply of manpower, makes it un
necessary to g:r:ant such deferments. We 
cannot continue to justify deferments on 
the grounds that essential activities or 
critical occupations will be jeopardized 
unless deferments are granted. Former 
Secretary of Labor Willard Wirtz said, 
when he testified on the Manpower Im
plications of Selective Service, that: 

There is little basis in the present or 
prospective manpower situation for any oc
cupational deferments from mmtary serv
ice-especially if the draft call is concen
trated on the 19-year-old group. 

This statement should not be taken to 
mean that we can ignore the need to 
continue monitoring the Nation's man
power needs. On the contrary the Con
gress has directed the National Security 
Council to do just that, and to recom
mend policies on occupational defer-
ments to the Director of the Selective 
Service System. 
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Pursuant to this directive, the National 
Security Council recommended on Feb
ruary 16, 1968, that occupational defer
ments be discontinued. It said in part: 

The National Security Council advises that 
the Secretaries of Defense, La:bor and Com
merce should maintain a continuing sur
veillance over the nation's manpower needs 
and identify any particular occupation or 
skill that may warrant qualifying for de
ferment on a uniform national basis. When 
any such occupation or skill is so iden.ti:fled, 
the Council will be noti:fled so that it may 
consider the need and advise the Director of 
the Selective Service System accordingly. 

This recommendation is based on these 
considerations: 

The needs of the Armed Forces do not now 
require such occupational deferments. 

The needs of the civilian economy do not 
now require such occupational deferments. 

The inherent inequity, at a time when 
men are called upon to risk their lives for 
the nation, in any such occupational defer
ments from military service which may in 
practice turn into permanent exemptions. 

That unequivocal statement was, in 
large part, ignored by the Selective Serv
ice System. In a telegram to the State 
selective service directors, General Her
shey interpreted the National Security 
Council recommendation in part as 
follows: 

Each local board [is left] with discretion to 
grant, in individual cases, occupational de
ferments based on a showing of essential 
community need. 

This is clear evidence that occupa
tional deferments are not ended at all
rather, they are continued, and left to 
the discretion of the 4,084 local boards. 
There will, consequently, be 4,084 dif
ferent sets of rules governing occupa
tional deferments. This may well be a 
step backward: in the past, only half of 
those with occupational deferments re
ceived them based on the unguided judg
ment of local boards; the other half were 
in jobs listed as essential or critical. 
Now, however, there is no national guid
ance, in direct opposition to the Na
tional Security Council recommendation. 

When considering occupational def er
ments, the Position of racial and ethnic 
minorities in the total military man
power picture is a matter deserving at
tention. The participation of the Negro, 
the Puerto Rican, the Mexican-Ameri
oan, and the American Indian is in sev
eral ways inequitable. Members of these 
racial groups have traditionally failed to 
enjoy equitable treatment in occupa
tional opportunities. Evidence from 
many sources shows that they are the 
last to be considered for those jobs that 
local boards qualify as occupationally 
deferrable. 

Until these conditions are improved, 
we cannot have a fair draft system based 
upan deferments for those who are for
tunate enough to be hired into selectively 
favored occupations. 

The President has the authority today 
to bring a halt to occupational defer
ments, and I hope that he will do so. 
My bill would discontinue all occupation
al deferments, unless the President were 
to determine that the efficacy of our na
tional defense required that certain oc
cupations were critical and that those 
holding those occupations should be de
f erred. If he so determined, he would 

be required to identify the particular oc
cupation and require deferments on a 
uniform national basis. 

STUDENT DEFERMENTS 

The Marshall Commission was di
vided over the issue of deferments for 
undergraduate students. A majority 
recommended that no new student de
ferments be granted in the future, with 
certain exceptions. A minority felt 
strongly that student deferments in no 
case became exemptions. The Clark 
Panel recommended, in effect, that un
dergraduate deferments be continued. 

In the 1967 bill, the Congress compro
mised by guaranteeing undergraduate 
deferments for students in good stand
ing, but only until their graduation or 
age 24, whichever came :first. 

Unfortunately, one of the gravest in
equities in our draft was not correoted 
by this compromise, despite assurances 
to the contrary. What begins as a tem
porary student deferment can be easily 
extended into a de facto exemption, 
through placing an occupational or 
some other deferment on top of a stu
dent deferment. Time, and advancing 
age, make this "temporary" deferment 
in fact an exemption from service. 

As a result, my bill makes a number 
of changes in provisions governing stu
dent deferments. 

Under its provisions, high school stu
dents would be deferred until they :finish 
high school, as the law now provides. The 
draft law should in no way contribute to 
the already severe high school dropout 
problem. If, however, a student did not 
:finish high school until after his 20th 
birthday, he would upan graduation--or 
dropping out-be placed in the prime se
lection group. 

Under my bill, high school graduates 
need not immediately face the draft. 
They could choose to go on to college in
stead, thus postponing their entry into 
the prime selection group. They would 
keep their postponements until they :fin
ished college or dropped out, as the par
ticular case might be. Under no condi
tions could this postpanement extend 
beyond the 26-year-old cutoff date for 
determining draft eligibility. 

Thus, all those who did not voluntarily 
enlist would at some point in their 19-to-
26-year span be in the prime selection 
group equally with their contemporaries. 

Further, it offers each individual a 
high degree of :flexibility in making his 
education and career plans. It offers the 
military a broad mix of inductees--most 
would go in after high school, and some 
after college. Thus the wide-ranging 
skills the military needs would continue 
to be made available to it. 

This system assures the military of a 
continuing supply of officers. Nearly 80 
percent of each year's new officers enter 
military service from college sources. 
About half are ROTC students, and the 
other half enroll in a wide variety of 
other officer-training programs, either 
during college or upon graduation. There 
is some concern that ending undergradu
ate student deferments would greatly re
duce this :flow of new officers into the 
military services. 

Some experts have criticized this plan, 
by pointing out that it offers those who 

can afford college the choice of post
paning military service during times of a 
shooting war, like Vietnam. Most indi
viduals would today certainly choose to 
go to college for 4 years, if they could, 
rather than be drafted and sent to Viet
nam. To meet this valid criticism, while 
retaining the high degree of :flexibility, 
my bill provides that this optional stu
dent deferment feature be discontinued 
when casualties reach a certain point. I 
will describe how it is discontinued in a 
moment. 

My bill would also broaden the defini
tion of "student" to make clear that all 
bona :fide students receive equal treat
ment under its optional postponement 
feature. 

Unfortunately, today students in jun
ior and business colleges, and students in 
apprentice and vocational courses, are 
given a different draft classification than 
students in colleges, in plain contraven
tion of congressional intent. This 2-A 
classification makes them more liable to 
the draft than the 2-S college deferment. 
Quite rightly, these junior college and 
other students claim that the draft 
treats them as second-class students. 

The Senate Armed Services Commit
tee made its feelings plain on the sub
ject of apprentices in its report on the 
1967 draft bill: 

If student deferments are to be continued, 
the Committee believes that apprentices 
should be permitted to qualify for defer
ments under conditions no more restrictive 
than those applicable to undergraduate col
lege deferments .... If an apprentice is full
time, satisfactory, and making normal prog
ress, he should be eligible for deferment as 
an apprentice in the same manner as a col
lege student. 

Once again, though the legislative his
tory is very plain, the operation of the 
draft system is at odds with it. 

My bill would give each bona :fide stu
dent the same option; he could enter the 
draft pool after high school, or after his 
college or occupational training was 
completed. The GI bill, liberalized only 
recently, should spur many individuals 
to enlist or enter the draft paol right 
after high school, so that costs of their 
educations could be met in part by it. 
But some proportion would undoubtedly 
prefer to wait until after college, and my 
bill gives them this :flexibility while en
hancing the overall equity of the system. 

STUDENT DEFERMENT DISCONTINUANCE 

I have already mentioned that offer
ing students an option on when to enter 
the prime selection group requires some 
mechanism to prevent discrimination 
against those who do not have the option 
of going to college or graduate school, 
for economic or other reasons. This 
mechanism is a discontinuance of the 
option, whenever Armed Forces casual
ties reach a certain percentage of the 
monthly draft call. 

Under my bill, during any period when 
our Armed Forces are sustaining combat 
casualties, the President would be re
quired to determine the total nwnber of 
combat casualties each month. He would 
then put this figure beside the total 
nwnber of registrants drafted that 
month. If the number of casualties 
reached 10 percent of the number of 
draftees, then the optional student past-
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ponement would be discontinued. But 
the discontinuance would take place 
only when the 10-percent figure was ex
ceeded for 3 consecutive months. And 
when the discontinuance did take place, 
it would stay in effect for the following 
12 months. 

This discontinuance insures that when 
draftees face an appreciable risk of being 
sent to a combat zone, all young men 
must stand as equals at that particular 
time before the draft process. To permit 
some to elect to enter college, thus post
poning exposure to the draft for 4 years, 
while denying this election to others, 
would be to continue one of our present 
system's worst features. 

It is imPortant to note that the dis
continuance would not apply to students 
already in college or occupational train
ing when the 10-percent figure was 
reached. These students made their 
choice to enter college or training not 
out of a desire to avoid being drafted 
into a shooting war, because the shoot
ing had not reached an appreciable ex
tent when their decisions were made. 
Thus, it would apply only to those whose 
decisions on whether to take up the op
tion was made in the light of combat 
casualties. 

It is also important to note that even 
when the 10-percent limit has been 
reached and the option discontinued, 
those not actually selected for induc
tion would be free to go on to college, 
school, or jobs, just as before the dis
continuance was put into effect. 

Vietnam casualties are today running 
at a high enough rate to put this dis
continuance in effect. In 1968, draftees 
totaled 296,000, and casualties 108,000-
or about 35 percent. Thus, the discon
tinuance would presently be in effect, as 
it would have been last year when 
draftees ootaled 230,000 and casualties 
73,000, or about 30 percent. 

CONSCIENTIOUS OBJECTORS 

I have already discussed the problem of 
conscientious objectors, so let me at this 
point summarize how my bill treats it. 

Until 1967, the law on conscientious 
objectors was quite settled and clear. The 
Supreme Court, in the 1965 case of United 
States against Seeger, interpreted the 
law and laid down guiding principles. 
But the 1967 law overruled the Seeger 
case, in effect, by eliminating the lan
guage on which the decision rested. 

The old law granted conscientious ob
jector status to an individual who "by 
reason of religious training and belief is 
conscientiously opposed to participation 
in war in any form. Religious training 
and belief in this connection means an 
individual's belief in a Supreme Being in
volving duties superior to those arising 
from any human relation." 

In the Seeger case, the Supreme Court 
interpreted this language to mean "a 
given belief that is sincere and meaning
ful and occupies a place in the life of 
its possessor parallel to that filled by 
the orthodox belief in God of one who 
clearly qualified for the exemption." This 
had the effect of granting the statutory 
conscientious objector relief to agnostics 
and atheists, so long as their moral ob
jection was genuinely held. 

The 1967 law eliminated the Supreme 
Being clause, thus implying that only 

an orthodox belief in God would qualify 
an individual for conscientious objector 
status. This apparently overrules the 
Seeger case. The Selective Service Sys
tem has told its State and local boards 
that the change means a narrower defi
nition of conscientious objection. This 
accords with the views of a majority of 
local board members in one State who, 
according to the Marshall Commission's 
report, feel that conscientious objectors 
should not be deferred at all. On the 
other hand, a number of lawYers ex
perienced in this field believe the courts 
will still uphold Seeger, on other grounds. 
But this important subject will be un
clear until eventually resolved by the 
courts. 

My bill would restore the language of 
the statute as in effect before the 1967 
amendments. This would have the effect 
of reinstating the Seeger case as the con
trolling precedent. 

UNIFORM NATIONAL STANDARDS 

I have also discussed the need for uni
form national standards. Here again, we 
find almost unanimous recommendations 
in favor of such standards, but the actual 
operation of the system at variance with 
the recommendations. President Johnson 
proposed "that firm rules be formulated 
to be applied uniformly throughout the 
country.'' The Marshall Commission has 
similarly recommended. Nearly half of 
local board members themselves believe 
such standards would be an improve
ment. 

These national standards would not be 
utterly inflexible. They deal not with 
mathematical measurements, but with 
human beings. The point is simply to be 
as sure as we can that a young man in 
one part of the country faces the same 
exposure to the draft as does the young 
man in another part of the country. 

DRAFT AS PUNISHMENT 

I am opposed to using the draft as 
punishment for those who engage in 
activities protesting either the Vietnam 
war or the draft itself. 

Instead, a protester should be prose
cuted under the law's criminal provisions, 
if he has in fact taken part in illegal 
activity. If found guilty, he should be 
punished accordingly. Under no circum
stances do I see justification for local 
draft boards reclassifying protestors and 
subjecting them to immediate induction 
because of their protest. 

My bill would prohibit the use of the 
draft as punishment. It makes clear the 
responsibility of the courts to enforce 
the provisions of the law governing il
legal activities, and the responsibility of 
the individual to share properly the bur
den of national defense. 

JUDICIAL REVIEW AND RIGHT TO COUNSEL 

A number of my bill's provisions are 
intended either to restore procedural 
safeguards struck out of the draft laws 
by the 1967 law, or to add safeguards 
where they are needed. My intent in 
writing these provisions in the bill is to 
point out my belief that due process 
standards be as high as we can make 
them in selective service matters. There 
is absolutely no reason to make selective 
service the last and final word in such 
an important area, and I fully believe 
that the protections afforded by the 

courts and the legal process should be 
available in the selective service process. 

These are among the procedural safe
guard provisions: 

First. Registrants would be permi·tted 
counsel to represent them at draft board 
proceedings, and indigent registrants 
would be provided with counsel. This 
matter was thoroughly aired in hearings 
last year before the Senate Subcommit
tee on Administrative Practices and Pro
cedure, and the hearings convinced me 
of the need for these provisions. 

Second. Judicial review of classifica
tion proceedings would be available as to 
questions of law. The 1967 law foreclosed 
judicial review of classification decisions 
except as a defense in a criminal pro
ceeding-and this is surely a unique pro
vision. To object to a Selective Service 
decision, an individual is forced to sub
mit to criminal proceedings against him. 
This is an entirely unnecessary and 
gratuitous provision, and should be re
moved from the law. 

Third. In the Oestereich case, the Su
preme Court held that habeas corpus 
relief was available to an individual who 
accepted induction rather than face 
criminal charges for refusing them. My 
bill puts this interpretation into the 
statute. 

Fourth. My bill requires the Selective 
Service System to provide registrants 
with full and clear information about his 
rights under the law and regulations. 
Too often, registrants are simply unin
formed as to their options, and I believe 
it is the duty of the Government to in
form each individual of his rights. 

These procedural safeguards can do 
much to restore confidence in the Selec
tive Service System, and more imPor
tantly, to insure the equity of the draft 
law's procedures. 

ALIENS 

Under our draft law, aliens are subject 
to confining, confusing, and discrimina
tory tFeatment. For example, when the 
law was written, the NATO countries re
quired 18 months' service. The law con
sequently provides that an alien in this 
country who has served 18 months in the 
military service of a nation with whom 
we are allied, is not subject to draft in 
the United States. But since this provi
sion was written into the draft law, the 
NATO countries have lowered their serv
ice requirement to 16 months. Thus aliens 
who have fulfilled their military service 
in their own country, and are now in this 
country, find themselves subject to our 
draft. This is in direct contravention to 
a number of treaties in force between this 
country and our allies. 

Numerous other examples of the need 
to revise our draft policies toward aliens 
were made by the Department of State 
to the Marshall Commission. 

My bill adopts the recommendations of 
the Department of State with regard to 
aliens and the draft. These are: 

That all nonimmigrant aliens should 
be exempt from military service. 

That resident aliens should not be sub
ject to military service until 1 year after 
their entry into the United States as 
immigrants. 

That 1 year after entry, all resident 
aliens should be subject to military draft 
equally with U.S. citizens unless they 
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elect to abandon permanently the status 
of permanent alien and the prospect of 
U.S. citizenship; and 

That aliens who have served 12 months 
or more in the Armed Forces of a coun
try with which the United States is allied 
in mutual defense activities should be 
exempted from U.S. military service, and 
credit toward the U.S. military service 
obligations should be given for any such 
service of a shorter period. 

These changes can assure that our 
draft policy toward aliens is coherent. 
and rational, and that it conforms with 
our international treaty obligations. 

SELECTIVE SERVICE DIRECTOR TERM 

Most Presidential appointments carry 
a fixed term of service, and are not open
ended. My bill would conform the Selec
tive Service law to this practice. It would 
provide for appointment as Director of 
the Selective Service for a 6-year term, 
and that at the end of the 6-year term 
the President must make a new nomina
tion and the nomination must be con
firmed by the Senate. There is no pro
hibition against renomination of the 
same individual as many times over as 
the President requires. This new provi
sion would not apply to the current Di
rector, General Hershey. 

VOLUNTEER ARMY STUDY 

I have already discussed certain as
pects of the volunteer army concept. Be
cause I believe that at present we do not 
have enough specific information to de
cide whether the problems I raised in 
that discussion are more apparent than 
real, my bill requires the President to 
conduct a 6-month public study of the 
costs, feasibility and desirability of re
placing our present combination of vol
untary and involuntary inductions with 
an entirely voluntary system of enlist
ments. The President would report to 
the Congress on his findings and rec
ommendations. 

NATIONAL SERVICE CORPS STUDY 

In discussing the possibility of a na
tional service alternative to military 
service, when world tensions lessened, I 
mentioned the difficulty of equating the 
two, in length of service, wage levels, and 
so forth. For this reason, I believe we 
should have a public study of this also. 
My bill would require it, and the Presi
dent would have to submit his report 
to the Congress in 1 year. 

MILITARY YOUTH OPPORTUNITY SCHOOLS 

Consistent with the desire to increase 
the incidence of voluntarism, I believe 
we must take a closer look at ways to 
make the best use of all our Nation's 
manpower resources. 

Despite the fact that some 2 million 
men reach draft age each year, our mil
itary manpower needs call for only about 
260,000 as draftees. But another 600,
ooo are found to be unqualifiec... for serv
ice, because of their failure to meet the 
minimum physical, mental, or moral 
standards for active duty. It is esti
mated that there are more than 5 mil
lion men between the ages of 18 and 34 
who are unqualified for military service. 

The Marshall Commission studied the 
implications of what it called these 
"alarming statistics," and concluded that 
they directly affect the national security 

and also reveal weaknesses in our so
ciety. 

It has been conclusively demonstrated 
that many of these men can be prepared 
for military service with increased edu
cational training, or with the benefit of 
medical treatment for easily correctable 
physical deficiencies. The Department of 
Defense has made successful efforts to 
reduce the number of rejectees with 
Project One Hundred Thousand. De
scribing this program's background, the 
Assistant Secretary of Defense for Man
power and Reserves reports that: 

In October 1966, DOD initiated Project One 
Hundred Thousand to accept men who were 
being d isqualified for milita.ry service under 
previous mental standards and those with 
easily correctable physical defects. The pro
gram is resulting in a more equitable sha.ring 
of the opportunities and obligations of 
military service among the nation's youth 
and is preparing these men for more produc
tive lives when they return to civilian life. 

We have not lowered performance standards 
for retention in the service. Project One 
Hundred Thousand men are not stigmatized; 
they are trained along with all other men in 
our regular training centers and schools and 
are given extra help only when required to 
assist them meet our performance standards. 

Between October 1966 and December 
1968, 162,600 men were accepted in this 
program. 

Nearly 96 percent successfully com
pleted basic training, and only 13 per
cent required extra help. Men with severe 
reading limitations were given full re
medial education before or during basic 
training to help them graduate and to 
prepare them for occupational training. 

In formal skill courses, more than 87 
percent graduated. 

Sixty percent are now assigned to 
technical specialties in the area of main
tenance, supply, equipment operations, 
food service, administrative, medical 
craftsmen, and communications. 

Forty percent are assigned to combat 
specialties. 

Field commanders in Vietnam and in 
the United States report that these men 
are well motivated and performing 
creditably. 

These results bear out the conviction 
of former Secretary of Defense Mc
Namara, who said that these men can 
contribute just as much to the defense 
of their country as men from the more 
advantaged segments of our society. 

Moreover, the Department of Defense 
has long been cited for the operation of 
one of the Nation's most effective systems 
for training and educating. The mili
tary training facilities enjoy a reputation 
of remarkable success in meeting the 
service's needs to produce qualified tech
nicians. 

I think we should seek opportunities to 
capitalize on this vastly successful train
ing facility, to improve the skill levels of 
many men who lack adequate training, 
and to produce citizens who after com
pleting military service can return to 
civilian life with useful and marketable 
skills. 

My bill would require the Secretary of 
Defense to study and investigate the 
feasibility of Military Youth Opportunity 
Schools. Volunteers who do not meet 
the minimum physical and educational 

achievement standards would be en
couraged to enter military service be
cause they would be able to serve their 
country's national defense as well as 
acquire useful training, which would in
sure their aJttractiveness as patential 
employees in civilian llf e. 

My bill would require the Secretary of 
Defense to work in cooperation with the 
Secretaries of Labor and Health, Educa
tion, and Welfare, to conduct a compre
hensive study of the feasibility of estab
lishing military youth opportunity 
schools. 

These schools could enlarge upon the 
successful experience of Project One 
Hundred Thousand to increase the num
ber of volunteers actually accepted into 
service, thus reducing the need for 
draftees. 

AMNESTY STUDY 

By all accounts, one of the most diffi
cult public policy questions facing us 
involves the thousands of young Ameri
cans who fled the country rather than 
face the draft. Students across the coun
try are concerned with this issue-as 
they have been concerned about Vietnam, 
about civil rights, about the draft itself, 
and about the quality of American life, 

No one knows precisely how many of 
our young men are now living overseas; 
safe from the draft, to be sure, but facing 
a criminal prosecution with a sentence 
up to 5 years and a fine up to $10,000 
should they ever return home to this 
country. Many times in our history we 
have, as a nation, been magnanimous 
enough to grant amnesty. President 
Andrew Johnson did so in 1868 to the 
southerners; President George Washing
ton did so in the 18th Century to those 
in the Whisky Rebellion. 

The questions we must ask are: shall 
we have a permanent band of exiles, who 
can return home only to face criminal 
prosecutions for acts long past? Can we 
really grant these young men amnesty 
while the war is still going on, and thou
sands of young Americans who did not 
leave the country are fighting and dy
ing in Vietnam? Could we forego the 
criminal prosecutions, should the young 
men return and accept induction? 

These are large questions, not easily 
answered. It would be vastly helpful if 
we had the thinking and careful consid
eration of a group of distinguished Amer
icans on this issue, I think, and conse
quently my bill requires a study of it, 
with a report to Congress. 

CIVILIAN EMPLOYMENT 

There are numerous opportunities for 
reducing the armed services' needs for 
draftees, and my bill would encourage 
the Defense Department to take full ad
vantage of these opportunities: 

First. Civilians can be substituted for 
military personnel in hundreds of non
combat jobs, without reducing the effec
tiveness of the Armed Forces at all. Every 
actual substitution of military personnel 
with civilian personnel reduces corre
spondingly the need for draftees. 

Second. Each year, many more women 
volunteer for military duty that can be 
accepted. But I have long believed that 
with a determined effort the military 
could employ many more women in uni
form in jobs currently filled by men. 
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Some Armed Forces jobs require military 
discipline for their effectiveness, and are 
not suitable for civilians. Yet women in 
uniform could fill them just as well as 
men in uniform. Once again, every time 
a woman filled a job previously held by 
a man, the draft needs would be reduced. 

These are two simple steps my bill 
would urge upon the Defense Depart
ment as yet further steps to reduce the 
need for draftees. 

LOCAL BOARD DISCRIMINATION 

Before the current draft law was en
acted in 1967, local board members were 
all men. The old law prohibited member
ship for women. The present law pro
hibits discrimination on the basis of sex, 
but it says nothing about discrimination 
according to race. 

Consequently, it is not surprising to 
see that 97 percent of all local board 
members in 1966 were white, while only 
3 percent of the 16,632 board members 
were Negro, Spanish, Puerto Rican, Ori
ental, or Indian. 

In the following year, however, 16 per
cent of all inductees were taken from 
these ethnic minorities. 

My bill requires the membership of all 
local boards to represent all elements 
of the public it serves. My bill also pro
hibits discrimination based on sex, race, 
creed, or color. 

SELECTIVE SERVICE SYSTEM REORGANIZATION 

My bill adopts the recommendations 
of the Marshall Commission regarding 
reorganization of the Selective Service 
System, as follows: 

A national office, similar to that now 
existing; 

A series of regional offices, perhaps 
eight in number, corresponding for na
tional security reasons to the eight re
gions of the Office of Emergency Plan
ning; 

A series of area offices, numbering 300 
to 500, corresponding to the 231 stand
ard metropolitan statistical areas, the 
149 cities over 25,000 outside these 
SMSA's, with at least one area office in 
every State; 

Appeals boards operating contiguous 
to these three types of offices. 

Under this plan, registration and clas
sification would be handled at the area 
offices. Local boards would be retained, 
but their function would be changed. 
The local boards would become the regis
trant's court of first appeal, and they 
would have the authority to sustain or 
overturn classifications made in the area 
offices. This insures that the great 
strength of the local boards-a group of 
citizens divorced from the Federal sys
tem-would be applied where it is most 
critical. 

This new structure will increase the 
likelihood that the draft law will be ad
ministered not by rules of discretion, but 
by rules of law. 

CONCLUSION 

We need draft reform today, just as 
we did last year and the year before. The 
report of the Marshall Commission is the 
soundest base for these reforms, and 
there is absolutely no reason whatever 
for delaying any longer. Many reforms 
do not need congressional action; many 
others do. President Nixon has indicated 
his desire to reform the draft, and I be
lieve the Congress will respond. 

There is, I think, a climate conducive 
to reform. And there should be: our draft 
law today is patchwork and outdated; it 
provides neither :flexibility, nor fairness, 
nor certainty. I think we have an obliga
tion to our young people to change it. 

Mr. JAVITS. Mr. President, when the 
Senator feels that he can stop at a suit
able point, I should like to ask him a few 
questions. 

Mr. KENNEDY. I should like to make 
one further point or so, and then I shall 
yield to my good friend from New York. 

It is our hope that we shall be Sible to 
see a reduction of world tensions in a 
meaningful and significant way, with 
an attendant reduction in the numbers 
in the Armed Forces of our country. I 
believe the Defense Department study 
indicated that we would have to move to 
a 2-million-man armed force in order 
for a volunteer army to be realistic, 
which is significantly lower than we have 
had in the recent past. 

But if we have a reduction in the 
tensions which exist in the world, I be
lieve we might actually have a volunteer 
army; and, in preparation for that pos
sibility, included in the proposed legisla
tion is a comprehensive study of a num
ber of the questions raised with regard 
to the possibility of instituting a volun
teer army. 

For example, we have the question 
of the relationship between the unem
ployment rolls and the amount of pay 
necessary to encourage young people to 
go into the Armed Forces of our country. 
What would be the social implications of 
instituting a volunteer army? What 
would be its effect on what has been a 
long-standing tradition of the citizen's 
respcnsibility to be in the Armed Forces 
of our country? Also, important military 
questions would be raised with respect to 
what would happen to the Reserves and 
the National Guard. 

These are just a few of the many ques
tions which should be carefully studied; 
and included in my proposed legislation 
is the opportunity for that type of study. 

I yield to the Senator from New York. 
Mr. JAVITS. Mr. President, as the 

Senator knows, I find myself in very 
great sympathy with the entire position 
he has taken on the draft, in which, I 
believe, he has shown real leadership. 

The Senator undoubtedly has read 
very carefully the bill I introduced a 
few days ago, S. 992, which, in many 
ways, expresses parallel ideas. 

I should like to state to the Senator 
that I would hope that inasmuch as we 
are so much thinking together-and I 
believe that is true of many other Mem
bers of the Senate-we may work to
gether. I know that he will use his very 
best efforts to bring about the earliest 
hearings and reform. 

As the Senator knows and as I know, 
I do not think there is a more agitating 
subject for the youth of our country 
than this one-exacerbated by the feel
ing of many of them with respect to the 
invalidity, as they see it, of the Vietnam
ese war. We both understand all this, 
and I should like to ask the Senator a 
rather specific question. 

Does the Senator feel that all this has 
to wait until amendment to the law? 
With respect to the selection of those in 

the youngest age category-that is, the 
19-year-old age category, the limited ex
posure, which is the essence of the Sen
ator's ideas, for 1 year; the possibility of 
feeding back into the System the older 
groups who have so far had deferments
does not the Senator feel that all of us 
can do something with the Defense De
partment to try to bring about some of 
these reforms, even before we actually 
pass a bill? 

Mr. KENNEDY. I would certainly agree 
with the Senator from New York, who I 
know shares my very strong feeling for 
reform. A number of things can be done, 
as I mentioned earlier, before the Senator 
arrived in the Chamber. A number of 
things can be done administratively, and 
they can be done today. 

The point suggested by the Senator 
from New York, of taking the youngest 
first, has been accepted by all the panels 
which have studied this program-from 
the Defense Department study to the 
Marshall Commission and to the Mark 
Clark panel. And it was endorsed by both 
Houses of the Congress in 1967. 

Also, uniform national standards could 
be established by Presidential order. 

Mr. JAVITS. Exactly. 
Mr. KENNEDY. Then there would not 

be the great diversity that exists today. 
And there could be a complete review of 
occupational deferments. There is a 
large question about continuing occupa
tional deferments. As a matter of fact, 
the National Security Council says one 
thing and selective service does another. 

Mr. JAVITS. The Senator will use his 
very great in:fiuence and I shall try to use 
whatever in:fiuence I have to see if we 
can move the Department of Defense and 
the Selective Service System in this area, 
even as we await action on our bills. Does 
the Senator agree with that statement? 

Mr. KENNEDY. Yes. 
Mr. JAVITS. I thank the Senator. 
Mr. KENNEDY. There is one point on 

which the Department of Defense de
serves considerable credit, and it is a 
matter in which I know the Senator is 
interested. I refer to Project One Hun
dred Thousand. In the last 2 years, under 
the leadership of the former distin
guished Secretary of Defense, Robert 
McNamara, 162,600 young people were 
taken into the services through Project 
One Hundred Thousand. These were 
young men, many of them from disad
vantaged backgrounds. About 80 percent 
were volunteers who were not quite 
making the entrance requirements for 
the Armed Forces, but nonetheless had a 
strong interest in the service. 

The figures from that study reveal thrut 
96 percent of that group completed basic 
training, and 40 percent were assigned to 
combat specialties. One of the more in
teresting statistics is that hundreds of 
thousands of young people were in this 
shadow area who fell just short of the 
necessary requirements to go into the 
Armed Forces of the country, but who 
volunteered to do so. Hopefully the De
partment of Defense will continue this 
project, which has meant a great oppor
tunity for young people who otherwise 
would not have had the opportunity. 
Furthermore, it has strengthened the 
armed services. 

The 162,000 young men selected have a 
faster rate of promotion than a compara-
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ble group of inductees. As the Senator 
knows, the figure is small compared to 
the training programs with which the 
Senator is familiar and with which I am 
familiar. 

Mr. JAVITS. Mr. President, will the 
Senator yield further? 

Mr. KENNEDY. I yield. 
Mr. JAVITS. Mr. President, I agree 

thoroughly with the Senator. I take great 
pride in what has been done and I cer
tainly will join with the Senator in every 
effort to get it continued and expanded. 

One small problem is coming up, and 
I do not know whether the Senator dealt 
with this matter in his address or not, 
but I would welcome his views. 

Apparently there is an enormous pro
liferation of lawsuits with respect to men 
who receive partial deferments who are 
in the second year of graduate study. 
They receive deferments only for this 
semester rather than the whole year. 
The law is unclear. There is an enormous 
proliferation of lawsuits, and thousands 
more of lawsuits, because so far the 
Department of Justice has not allowed 
one generic case to settle on. 

First, has the Senator had his atten
tion called to that matter? Second, would 
the Senator agree with me that it would 
be extremely desirable to save the enor
mous cost and the burden on the courts, 
that we do the best we can to get one 
case decided, and then act for everyone? 
They are all in the same boat. 

Mr. KENNEDY. I think that would be 
helpful, and my bill would deal with it 
as would the Senator from New York. 
But I have some real problems with 
continuation of deferments. 

Mr. JAVITS. So do I. 
Mr. KENNEDY. This is particularly so 

when despite the Paris negotiations, we 
have a war situation in which some 200 
young Americans lost their lives last 
week. I think the Senator's suggestion 
would be very helpful, and I think it 
would be of service because it would 
eliminate the uncertainty to which these 
young people are subjected. 

Mr. JAVITS. I agree with the Senator 
about deferments and I think his bill, 
like mine, would end those deferments in 
case of combat. 

I thank the Senator and I congratulate 
him on the outstanding study he has 
made and the devotion he has given to 
this matter. This is a great problem to 
me, and I know it is to the Senator, be
cause it involves a generation which is 
so very close to his own generation. 

The PRESIDING OFFICER <Mr. AL
LEN in the chair). The Senator's 20 
minutes have expired. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that I may proceed 
for 7 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized for 7 additional minutes. 

Mr. KENNEDY. Thus, Mr. President, 
I think that a case has been made, time 
and time again, to show that our present 
legislation is a patchwork, is outdated, 
and ~rorks unfairness upon our young 
people. 

I believe that Congress, the President, 
and the Defense Establishment have an 
obligation to provide legislation which 
will treat our young people as fairly and 
as equitably as possible. 

As President Kennedy said, "!if e is 
unfair in many instances," but I think 
that our obligation and responsibility 
are to reduce, to the extent Possible by 
statute, the unfairness and the inequities 
which exist on our statute books today. 

Mr. President, I ask unanimous con
sent that the bill I am introducing today 
be printed at this point in the RECORD. 

There being no objection, the bill 
(S. 1145) was ordered to be printed in 
the RECORD, as follows: 

s. 1145 
A bill to amend the Military Selective Service 

Act of 1967 to provide for a fair and random 
system of selecting persons for induction 
into military service, to provide for the 
uniform application of Selective Service 
policies, to raise the incidence of volun
teers in military service, and for other 
purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Selective Service 
Act of 1969." 

TITLE I-PURPOSE AND DEFINITIONS 

Sec. 
101. Short title 
102. Findings and declaration of purpose 
103. Definitions 
104. Saving provision 
105. Effective date 

TITLE II-SELECTIVE SERVICE SYSTEM 
Sec. 
201. Organization 
202. Emergency medical care 
203. Penalties 
204. Nonappllcab1Uty of certain laws 
205. Selection 
206. Authority to order Reserve components 

to active Federal Service 
TITLE m-THE INDIVIDUAL AND THE SELECTIVE 

SERVICE SYSTEM 

Sec. 
301. Registration 
302. Classification, training, and service 
303. Right to counsel; right to appearance 
304. Induction 
305. Length of service 
306. Enlistment 
307. Pay and allowances 
308. Decrease in period of service 
309. Medical and dental oftlcers 
310. Exemptions from registration, training, 

and service 
311. Veterans' exemptions 
312. Reserve components exemptions 
313. Oftlcers' training; oftlclals; ministers of 

religion 
314. Student and apprentice deferments; 

casualty ratio 
315. Conscientious objectors 
316. Duration of exemption or deferment 
317. Minority discharges 
318. Moral standards 
319. Sole surviving son 
320. Bounties; substitutes; purchases of 

release 
321. Reemployment 
322. Right to vote; poll tax 
323. Clvll relief 
324. Notice of title, voluntary enlistments 
325. Repeal of conflicting laws; appropria· 

tions; termination of induction 
326. Aliens 

TITLE IV-MISCELLANEOUS 
Sec. 
401. Military youth opportunity schools 
402. Volunteer army study 
403. National Service Corps study 
404. Amnesty study 

Short title 
SEC. 101. This Act may be cited as the 

"Selective Service Act." 
Findings and declaration of purpose 

SEC. 102. (a) The Congress finds that the 
maintenance of an adequate a.rmed force is 
essential to the security of the United States. 

{b) The Congress further finds that so long 
as all eligible persons are not required to 
serve in the Armed Forces, those who are 
required to serve should be selected under a 
system which is fair, just, and adequate to 
meet the needs of the national defense and 
at the same time consistent with the en
hancement of an effective national economy. 

( c) The Congress further finds that the 
military manpower needs of the Nation 
should be met to as high a degree as prac
ticable by reliance upon voluntary acces
sions to military duty. 

{d) The Congress further finds that ci
vilian personnel shall be used wherever prac
tical in noncombat positions within the 
Military Establishment, and that women 
should be encouraged to serve both in the 
Armed Forces and in civilian positions in 
support of such forces. 

( e) It is, therefore, the purpose of this 
Act to establish procedures for the fair and 
equitable selection of qualified young men 
to meet the continuing military manpower 
needs of the Nation. 

Definitions 
SEC. 103. When used in this title--
(a) The term "between the ages of eight

een and twenty-six" shall refer to men who 
have attained the eighteenth anniversary of 
the day of their birth and who have not 
attained the twenty-sixth anniversary of the 
day of their birth; and other terms designat
ing different age groups shall be construed 
in a similar manner. 

(b) The texm "United States," when used 
in a geographical sense, means the several 
States, the District of Columbia, Puerto 
Rico, the Virgin Islands, and Guam. 

(c) The term "Armed Forces" includes the 
Army, the Navy, the Marine Corps, the Air 
Force, and the Coast Guard. 

{d) The term "district court Of the United 
States" includes the courts of the United 
States for the territories and possessions of 
the United States. 

( e) The term "Director" means the Direc
tor of the Selective Service System. 

{f) (1) The term "duly ordained minister 
of religion" means a person who has been 
ordained, in accordance with the ceremonial 
ritual, or discipline of a church, religious 
sect, or organization established on the basis 
of a community of faith and belief, doctrines 
and practices of a religious character, to 
preach and to teach the doctrines of such 
church, sect, or organization and to admin
ister the rites and and ceremonies thereof in 
public worship, and who as his regular and 
customary vocation preaches and teaches 
the principles of religion and administers 
the ordinances of public worship as embod
ied in the creed or principles of such church, 
sect, or organization. 

(2) The term "regular minister of religion" 
means one who as his customary vocation 
preaches and teaches the principles of reli
gion of a church, a religious sect, or organi
zation of which he is a member, without 
having been formally ordained as a minister 
of religion, and who ls recognized by such 
church, sect, or organization as a regular 
minister. 

(3) The term "regular or duly-ordained 
minister of religion" does not include a per
son who irregularly or incidentally preaches 
and teaches the principles of religion of a 
church, religious sect, or organization and 
does not inciude any person who may have 
been duly ordained a minister in accordance 
with the ceremonial, rite, or discipline of a 
church, religious sect, or organization, but 
who does not regularly, as a v·ocation, teach 
and preach the principles of religion and . 
e.dminister the ordinances of public worship, 
as embodied in the creed of principles of his 
church, sect, or organization. 

(g) The term "organized unit", when 
used with respect to a reserve component, 
means a unit in which the members t.hereof 
are required satisfactorily to participate in 
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scheduled drills and training periods as pre
scribed by the Secretary of Defense. 

(h) The term "Reserve component of the 
Armed Forces" includes, unless the context 
otherwise requires, the federally recognized 
National Guard of the United States, the 
federally recognized Air National Guard of 
the United States, the otncers' Reserve 
Corps, the Regular Army Reserve, the Air 
Force Reserve, the Enlisted Reserve Corps, 
the Naval Reserve, the Marine Corps Reserve, 
and the Coast Guard Reserve, and shall 
include, in addition to the foregoing, the 
Public Health Service Reserve when serving 
with the Armed Forces. 

Saving provision 
SEC. 104. Nothing in this title shall be 

deemed to am.end any provision of the Na
tional Security Act of 1947 (61 Stat. 495). 

Effective date 
SEc. 105. This title shall become effective 

immediately; except that unless the Presi
dent, or the Congress by concurrent resolu
tion, declares a national emergency after the 
date of enactment of this Act, no person 
shall be inducted or ordered into active 
service without his consent under this title 
within ninety days after the date of its 
enactment. 

TITLE II-SELECTIVE SERVICE SYSTEM 

Organization 
SECJ. 201. (a) (1) There is hereby estab

lished in the executive branch of the Gov
ernment an agency to be known as the Se
lective Service System, and a Director of 
Selective Service who shall be the head 
thereof. 

(2) The Selective Service System shall be 
composed of (A) the National Selective Serv
vice System Office, to be located in Washing
ton, D.C.; (B) eight regional headquarters 
distributed throughout the United States; 
(C) such area offices, appeal boards, and 
other agencies as are hereafter provided. 

(3) The Director shall be appointed by the 
President for a term of six years, with the 
advice and consent of the Senate. 

( 4) The Selective Service System shall, to 
the maximum extent practicable, utilize 
automatic data processing equipment in car
rying out the provisions of this title. 

( 5) The functions of the Office of Selective 
Service Records (established by the Act of 
March 31, 1947) and of the Director of the 
Office of Selective Service Records are hereby 
transferred to the Selective Service System 
and the Director of Selective Service, respec
tively. The personnel, property, records, and 
unexpected balances (available or to be made 
avallable) of appropriations, allocations, and 
other funds of the Office of Selective Service 
Records are hereby transferred to the Selec
tive Service System. The Office of Selective 
Service Records shall cease to exist upon the 
taking of effect of the provisions of this title: 
Provided, That, effective upon the termina
tion of this title and notwithstanding such 
termination in other respects, (A) the said 
Office of Selective Service Records is hereby 
reestablished on the same basis and with 
the same functions as obtained prior to the 
effective date of this title, (B) said reestab
lished Office shall be responsible for liquidat
ing any other outstanding affairs of the Se
lective Service System, and (C) the person
nel, property, records, and unexpended bal
ances (available or to be made available) of 
appropriations, allocations, and other funds 
of the Selective Service System shall be 
transferred to such reestablished Office of 
Selective Service Records. 

(b) The President is authorized-
(1) to prescribe the necessary rules and 

regulations to carry out the provisions of 
this title; 

(2) to appoint a Regional Director for the 
Selective Service System for each regional 
headquarters, who shall be in immediate 
charge of the regional headquarters; to em-

ploy such number of civilians, and upon 
declaration by the President of a state of 
national emergency to order to active duty 
with their consent and to assign to the Se
lective Service System such officials of the 
selective service section of the various State 
headquarters and headquarters detachments 
and such other officials of the federally rec
ognized National Guard of the United States 
and other Armed Forces personnel (includ
ing personnel of the Reserve components 
thereof), as may be necessary for the ad
ministration of the national and of the 
several regional hea-dquarters and area offices 
of the Selective Service System; 

(3) to create and establish one or more 
area offices in each State with an area of 
jurisdiction to be established by the Director 
of the Selective Service on a population basis. 
Each area office shall consist of a civilian area 
director, assisted by appropriate civilian staff. 
Each area director shall have the power with
in the respective jurisdiction of such an area 
office to hear and determine, in strict con
formity with the rules and regulations pre
scribed by the President, and subject to a 
right of appeal to the local board and from 
the local board to the appeal boards herein 
authorized, all questions or claims with re
spect to inclusion for, or exemption or defer
ment from training and service under this 
title, of all individuals within the jurisdic
tion of such area offices, together with such 
other duties as may be assigned under this 
title; and 

( 4) to create and establish within the Se
lective Service System civilian local boards 
as well as such other civilian agencies of ap
peal, as may be necessary to carry out its 
functions. Each local board shall function in 
conjunction with an area office as provided 
in section 24(b) (3) of this title and shall 
consist of three or more members. The local 
board shall, under rules and regulations pre
scribed by the President, and under appro
priate precedents have the power within the 
jurisdiction of such area office to hear and 
determine appeals from the decisions of an 
area director subject to the right of further 
appeal to the appeal boards herein author
ized and all other questions relating to in
clusion for, or exemption or deferment from, 
training and service arising under this title. 
There shall be not less than one appeal board, 
together with such additional separate panels 
thereof as may be prescribed by the Presi
dent, located within the area of each regional 
headquarters of the Selective Service System. 
Appeal boards within the Selective Service 
System shall be composed of civilians who are 
are citizens of the United States and who are 
not members of the Armed Forces. The deci
sion of such appeal boards shall be final in 
cases before them on appeal unless modified 
or changed by the President. 

(c) No citizen shall be denied membership 
in any component of the Selective Service 
System established pursuant to this section 
on account of race, color, creed, or sex. Com
position of the membership on local and ap
peal boards shall represent, as far as prac
ticable, all elements of the public which the 
board serves. No citizen shall serve on any 
such component for more than twenty-five 
years, or after he has attained the age of 
sixty-five years. 

(d) No person who ls a civllian officer, 
member, agent, or employee of the Office of 
Selective Service Records, or the Selective 
Service System, or of any local board or ap
peal board or other agency of such Office 
or System, shall be excepted from registra
tion or deferred or exempted from training 
and service, as provided for in this title, 
by reason of his status as such civilian officer, 
member, agent, or employee. 

(e) The President is authorized-
( 1) to appoint pursuant to the provisions 

of title 5, United States Code, and to 
classify and pay pursuant to the provisions 
of chapter 51 and subchapter III of chapter 

53 of such title relating to classification and 
General Schedule pay rates, such officers, 
agents, and employees as he may deem nec
essary to carry out the provisions of this 
title: Provided, That their compensation may 
be fixed without regard to the provisions of 
chapter 51 and subchapter m of chapter 53 
of such title: Provided further, That any 
officer on the active or retired list of the 
Armed Forces, or any reserve component 
thereof with his consent, or any officer or 
employee of any department or agency of the 
United States who may be assigned or de
tailed to any office or position to carry out 
the provisions of this title may serve in and 
perform the functions of such office or po
sition without loss of or prejudice to his 
status as such officer in the Armed Forces 
or reserve component thereof, or as such 
officer or employee in any department or 
agency of the United States; 

(2) to utilize the services of any or all de
partments and any and all officers or agents 
of the United States, and to accept the serv
ices of all officers and agents of the several 
States, territories, and possessions, and sub
divisions thereof, and the District of Colum
bia, and of private welfare organlza.tions, in 
the execution of this title; 

(3) to purchase such printing binding, 
and blankbook work from public, commer
cial, or private printing establishments or 
binderies upon orders placed by the Public 
Printer or upon waivers issued in accord
ance with section 12 of the Printing Act ap
proved January 12, 1895, as am.ended, and 
to obtain by purchase, loan, or gift such 
equipment and supplies for the Selective 
Service System, as he may deem necessary to 
carry out the provisions of this title, with or 
without advertising or formal contract; 

(4) to prescribe eligibility, rules, and reg
ulations governing the parole for service in 
the Armed Forces, or for any other special 
service established pursuant to this title, or 
any person convicted of a violation of any 
of the provisions of this title; 

(5) subject to the availabllity of funds 
appropriated for such purpose, to procure 
such space as he may deem necessary to carry 
out the provisions of '!;his title and Public 
Law 26, Eightieth Congress, approved March 
31, 1947, by lease pursuant to existing stat
utes, except that the provisions of the Act of 
June 30, 1932 (47 Stat. 412), as am.ended by 
section 15 of the Act of March 3, 1933 ( 47 
Stat. 1517; 40 U.S.C. 278a), shall not apply to 
any lease entered into under the authority of 
this title; 

(6) subject to the availability of funds 
appropriated for such purposes, to determine 
the location of such additional temporary 
installations as he may deem essential; to 
utilize and enlarge such existing installa
tions; to construct, install, and equip, and to 
complete the construction, installation, and 
equipment of such buildings, structures, 
utilities, and appurtenances (including the 
necessary grading and removal, repair or re
modeling of existing structures and installa
tions), as may be necessary to carry out the 
provisions of this title; and, in order to ac
complish the purpose of this title, to acquire 
lands, and rights pertaining thereto, or other 
interests therein, for temporary use thereof, 
by donation or lease, and to prosecute con
struction thereon prior to the approval of the 
title by the Attorney General as required by 
section 355, Revised Statutes, as amended; 

(7) subject to the availab111ty of funds 
appropriated for such purposes, to utilize, in 
order to provide and furnish such services as 
may be deemed necessary or expedient to ac
complish the purposes of this title, such per
sonnel of the Armed Forces and of Reserve 
components thereof with their consent, and 
such civilian personnel, as may be necessary. 
For the purposes of this title, the provisions 
of section 14 of the Federal Einployees' Pay 
Act of 1946 (Public Law 390, Seventy-ninth 
Congress) with respect to the maximum lim-
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lta.tions a.s to the number of clvlllan em
ployees shall not be .applicable to the Depart
ment of the Army, the Department of the 
Navy, or the Department of the Air Force. 

(8) to delegate a.ny authority vested in 
him under this title, and to provide for the 
subdelegation of any such authority. 

(f) In the administration of this title, 
gifts of supplies, equipment, a.nd voluntary 
services may be accepted. 

(g) The Chief of Finance, United States 
Army, is authorized to act as the fiscal, dis
bursing, ·a.nd accounting agent of the Direc
tor in carrying out the provisions of this 
title. 

(h) The Director is authorized to m.ake 
final settlement of individual claims, for 
amounts not exceeding $50, for travel and 
other expenses of uncompensated personnel 
of the Office of Selective Service Records, or 
the Selective Service System, incurred while 
in the performance of official duties, without 
regard to other provisions of law governing 
the travel of civilian employees of the Fed
eral Government. 

(i) The Director of Selective Service shall 
submit to the Congress semiannually a writ
ten report covering the operation of the Se
lective Service System and such report shall 
include, by States, information as to the 
number of persons registered under this Act; 
the number of persons inducted into the 
military service under this Act; the number 
of deferments granted under this Act and 
the basis for such deferments; and such 
other specific kinds of information as the 
Congress may from time to time request. 

Emergency medical care 
SEC. 202. Under such rules and regulations 

as may be prescribed by the President, funds 
available to carry out the provisions of this 
title shall also be available for the payment 
of actual and reasonable expenses of emer
gency medical care, including hospitaliza
tion, of registrants who suffer illness or in
jury, and the transportation, and burial, of 
the remains of registrants who suffer death, 
while acting under orders issued under the 
provisions of this title, but such burial ex
penses shall not exceed an amount to be 
determined by the President. 

Penalties 
SEC. 203. (a) Any member of the Selective 

Service System or any other person charged 
as herein provided with the duty of carry
ing out any of the provisions of this title, 
or the rules or regulations made or directions 
given thereunder, who shall knowingly fail 
or neglect to perform such duty, and any 
person charged with such duty, or having 
and exercising any authority under said title, 
rules, regulations, or directions who shall 
knowingly make, or be a party to the mak
ing, of any false, improper, or incorrect reg
istration, classification, physical or mental 
examination, deferment, induction, enroll
ment, or muster, and any person who shall 
knowingly make, or be a party to the mak
ing of, any false statement or certificate 
regarding or bearing upon a classification 
or in support of any request for a particular 
classification, for service under the provisions 
of this title, or rules, regulations, or direc
tions made pursuant thereto, or who other
wise evades or refuses registration or service 
in the Armed Forces or any of the require
ments of this title, or who knowingly coun
sels, aids, or abets another to refuse or evade 
registration or service in the Armed Forces or 
any of the requirements of this title, or of 
said rules, regulations, or directions, or who 
in any manner shall knowingly fail or neglect 
or refuse to perform any duty required. of 
him under or in the execution of this title, 
or rules, regulations, or directions made pur
suant to this title, or any person or per
sons who shall knowingly hinder or interfere 
or attempt to do so in any wa.y, by force or 
violence or otherwise, with the administra
tion of this title or the rules or regulations 

made pursuant thereto, or who conspires to 
commit any one or more of such offenses, 
shall, upon conviction in any district court 
of the United States of competent jurisdic
tion, be punished by imprisonment for not 
more than five years or a fine of not more 
than $10,000, or by both such fine and im
prisonment, or if subject to military or naval 
law may be tried by court martial, and, on 
conviction, shall suffer such punishment as 
a court martial may direct. No person shall 
be tried by court martial in any case arising 
under this title unless such person has been 
actually inducted for the training and serv
ice prescribed under this title or unless he is 
subject to trial by court martial under laws 
in force prior to the enactment of this title. 
Precedence shall be given by courts to the 
trial of cases arising under this title and 
such cases shall, upon request of the Attor
ney General, be advanced on the docket for 
hearing at the earliest practicable date. 

(b) Any person (1) who knowingly trans
fers or delivers to another, for the purpose 
of aiding or abetting the making of any false 
identification or representation, any regis
tration certificate, alien's certificate of non
residence, or any other certificate issued pur
suant to or prescribed by the provisions of 
this title, or rules or regulations promul
gated hereunder; or (2) who, with intent 
that it be used for any purpose of false iden
tification or representation, has in his pos
session any such certificate not duly issued 
to him; or (3) who forges, alters, knowingly 
destroys, knowingly mutilates, or in any 
manner changes any such certificate or any 
notation duly and validly inscribed thereon; 
or (4) who, with intent that it be used for 
any purpose of false identification or repre
sentation, photographs, prints, or in any 
manner makes or executes any engraving, 
photograph, print, or impression in the like
ness of any such certificate, or any colorable 
imitation thereof; or (5) who has in his pos
session any certificate purporting to be acer
tificate issued pursuant to this title, or rules 
and regulations promulgated hereunder, 
which he knows to be falsely ma.de, repro
duced, forged, counterfeited, or altered; or 
(6) who knowingly violates or evades any of 
the provisions of this title or rules and regu
lations promulgated pursuant thereto relat
ing to the issuance, transfer, or possession 
of such certificate, shall, upon conviction, 
be fined not to exceed $10,000 or be impris
oned for not more than five years, or both. 
Whenever on trial for a violation of this 
subsection the defendant is shown to have 
or to have had possession of any certificate 
not duly issued to him, such possession shall 
be deemed sufficient evidence to establish an 
intent to use such certificate for purposes 
of false identification or representation, un
less the defendant explains such possession 
to the satisfaction of the jury. 

Nonapplicability of certain laws 
SEC. 204. (a) Nothing in section 203, 205, 

or 207 of title 18 of the United States Code, 
or in the second sentence of subsection (a) 
of section 9 of the Act of August 2, 1939 ( 53 
Stat. 1148), entitled "An Act to prevent per
nicious political activities", as amended, 
shall be deemed to apply to any person be
cause of his appointment under authority 
of this title or the regulations made pursuant 
thereto as an uncompensated official of the 
Selective Service System, or as an individu
al to conduct hearings on appeals of per
sons claiming exemption from combatant or 
noncombatant training because of conscien
tious objections, or as a member of the Na
tional Selective Service Appeal Board. 

(b) All functions performed under this 
title shall be excluded from the operation of 
the Administrative Procedure Act (60 Stat. 
237) except as to the requirements of sec
tion 3 of such Act. 

(c) In computing the lump-sum payments 
made to Air Force Reserve officers under the 

provisions of section 2 of the Act of June 16, 
1936, as amended (U.S.C., title 10, sec. 300a). 
and to Reserve officers of the Navy or to 
their beneficiaries under section 12 of the 
Act of August 4, 1942, as amended (U.S.C., 
title 34, sec. 850k), no credit shall be allowed 
for any period of active service performed 
from the effective date of this title to the 
date on which this title shall cease to be 
effective. Each such lump-sum payment 
shall be prorated for a fractional part of a 
year of active service in the case of any 
Reserve officer subject to the provisions of 
either such section, if such Reserve officer 
performs continuous active service for one 
or more years (inclusive of such service per
formed during the period in which this title 
is effective) and such active service includes 
a fractional part of a year immediately prior 
to the effective date of this title, or imme
diately following the date on which this title 
shall cease to be effective, or both. 

Selection 
SEC. 205. (a) The selection of persons for 

training and service shall be made in a fair 
and impartial manner from the persons who 
are liable for such training and service and 
who at the time of selection are registered 
and classified, but not deferred or exempted. 

(b) The order of induction of registrants 
found qualified for induction shall be de;ter
mined as follows: 

( 1) Selection of persons for induction to 
meet the military manpower needs shall be 
made from persons in the prime selection 
group, after the selection of delinquents and 
volunteers. 

(2) The term "prime selection group" 
means persons who are liable for training and 
service under this title, and who at the time 
of selection are registered and classified and 
are--

(A) Nineteen years of age and not deferred 
or exempted; 

(B) between nineteen and thirty-five years 
of age and, on or after the effective date of 
the Selective Service Act of 1969, were in a 
deferred status but are no longer in such 
status; or 

(C) between twenty and twenty-six years 
of age on the effective date of the Selective 
Service Act of 1969 and are not deferred IOr 
exempted. 

(3) A person shall remain in the prime 
selection group for a period of twelve months, 
unless inducted into the Armed Forces dur
ing such period. Any person in a deferred 
status upon reaching the age of nineteen 
shall, upon the termination of such deferred 
status, and if qualifled, be liable for twelve 
months for induction as a registrant within 
the prime selection group irrespective of his 
actual age, unless he is otherwise deferred. 
Any person removed from the prime selection 
group because of a deferment shall again be 
placed in the prime selection group, if he 
otherwise qualifies, whenever such deferment 
is terminated. But no person shall remain 
in the prime selection group for any period 
or periods totalling more than twelve 
months. 

(4) On the effective date of the Selective 
Service Act of 1969, any person who comes 
within the provisions of clause (B) or (C) of 
paragraph (3) of this subsection shall be 
placed in the prime selection group as 
follows: 

(A) A person who has attained the twenty
fourth anniversary of the date of his birth 
prior to such effective date shall be placed in 
the prime selection group during the first 
twelve-month period following such effective 
date. 

(B) A person between twenty-two and 
twenty-four years of age on such effective 
date shall be placed in the prime selection 
group during the second twelve-month pe
riod following such effective date. 

(C) A person between twenty and twenty
two years of age on such effective date shall 
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be placed in the prime selection group during 
the third twelve-month period following 
such effective date. 

( 5) The order of call for induction from 
among those persons in the prime selection 
group shall be determined as follows: 

Under such rules and regulations as the 
President shall prescribe--

(A) The Selective Service System shall 
from time to time publish, for each monrth 
in the year, a list of numbers randomly ar
ranged, corresponding to the number of days 
in such month. 

(B) Those persons first called from the 
prime selection group for the particular 
month will be those whose day of birth iS 
the same as the first number on the list; 
those next called will be those whose day of 
birth is the second number on the list; and 
this procedure shall be followed until the 
particular month's quota is met. 

(C) The Selective Service System shall 
also from time to time publish a list of the 
letters of the alphabet randomly arranged. 
In the event that the procedure described in 
clause (B) just above does not serve to dis
tinguish clearly an order of call as between 
two or more persons, then reference shall be 
made to the list of letters and the first letter 
of the last names of such persons to deter
mine such an order of call. 

(D) The determination of order of call 
may be made upon a national, regional, local 
or other basis, as the President shall deter
mine. 

( c) Nothing herein shall be construed to 
prohibit the President, under such rules and 
regulations as he may prescribe, from es
tablishing a separate and distinct selection 
system for persons found by him to have 
special skills essential to the national de
fense. 

(d) There shall be no discrimination 
against any person on account of race, color, 
or creed in the selection of persons for 
training and service under this title or in 
:the interpretation and execution of any 
provision of this title. 

( e) No order for induction shall be issued 
under this title to any person who has not 
attained the age of nineteen years unless the 
President finds that such action is in the 
national interest. 

(f) Notwithstanding any other provision 
of law, except section 314 of the Immigra
tion and Nationality Act (8 U.S.C. 1425), 
no person who is qualified in a needed medi
cal, dental, or allied specialist category, and 
who is liable for induction under section 4 
of this title, shall be held to be ineligible 
for appointment as a commissioned officer of 
an armed force of the United States on the 
sole ground that he is not a citizen of the 
United States or has not made a declara
tion of intent to become a citizen thereof, 
and any such person who is not a citizen of 
the United States and who is appointed as 
a commissioned officer may, in lieu of the 
oath prescribed by section 1331 of title 5, 
United States Code, take such oath of serv
ice and obedience as the Secretary of De
fense may prescribe. 

(g) For the purposes of regulations issued 
under this Act, a delinquent is a person who 
is required to be registered under this Act 
and who fails to perform or who violates any 
duty, with respect to his own status, re
quired of him under the provisions of this 
Act and the regulations issued thereunder. 
Authority to order Reserve components to 

active Federal service 
SEc. 206. Until July l, 1953, and subject to 

the limitations imposed by section 2 of the 
Selective Service Act of 1948, as amended, the 
President shall be authorized to order into 
the active military or naval service of the 
United States for a period of not to exceed 
twenty-four consecutive months, with or 
without their consent, any or all members 
and units of any or all Reserve components 
of the Armed Forces of the United States 

and retired personnel of the Regular Armed 
Forces. Unless he is sooner released under 
regulations prescribed by the Secretary of 
the military department concerned, any 
member of the Inactive or Volunteer Reserve 
who served on active duty for a period of 
twelve months or more in any branch of 
the Armed Forces between the period De
cember 7, 1941, and September 2, 1945, in
clusive, who is now or may hereafter be or
dered to active duty pursuant to this sec
tion, shall upon completion of seventeen or 
more months of active duty since June 25, 
1950, if he makes application therefor to the 
Secretary of the branch of service in whicb 
he is serving, be released from active duty 
and shall not thereafter be ordered to active 
duty for periods in excess of thirty days with
out his consent except in time of war or na
tional emergency hereafter declared by the 
Congress: Provided, That the foregoing shall 
not apply to any member of the Inactive or 
Volunteer Reserve ordered to active duty 
whose rating or specialty is found by the 
Secretary of the military department con
cerned to be critical and whose release to in
active duty prior to the period for which 
he was ordered to active duty would impair 
the efficiency of the military department 
concerned. 

The President may retain the unit orga
nizations and the equipment thereof, ex
clusive of the individual members thereof, 
in the active Federal service for a total pe
riod of five consecutive years, and upon 
being relieved by the appropriate Secretary 
from active Federal service, National Guard, 
or Air National Guard units, shall, insofar 
as practicable, be returned to their National 
Guard or Air National Guard status in their 
respective States, territories, the District of 
Columbia, and Puerto Rico, with pertinent 
records, colors, histories, trophies, and other 
historical impedimenta. 
TITLE ID-THE INDIVIDUAL AND THE SELECTIVE 

SERVICE SYSTEM 

Registration 
SEC. 301. (a) It shall be the duty of every 

male citizen of the United States, and of 
every male alien in the United States in the 
status of an alien admitted for permanent 
residence, upon attaining the eighteenth 
anniversary of his date of birth to register 
with the Selective Service System in accord
ance with such rules and regulations as may 
be prescribed by the President. Any male 
alien in the United States in the status of 
an alien admitted for permanent residence 
who has not heretofore registered with the 
Selective Service System shall be required to 
do so within six months after the date of 
enactment of the Selective Service Act of 
1969. 

(b) It shall be the duty of every registrant 
to keep the Selective Service System informed 
as to his current address and changes in 
status according to the terms of such rules 
and regulations as the President may pre
scribe. 

Classification, training, and service 
SEC. 302. (a) Except as otherwise provided 

in this title, every person registered under 
the provisions of section 3 of this title who 
is between the ages of eighteen years and 
six months and twenty-six years shall be 
liable for training and service in the Armed 
Forces of the United States. 

(b) Each registrant shall be liable imme
diately for classification and examination, 
and shall, as soon as practicable following 
his registration, be examined physically and 
mentally in order to determine his suitability 
for induction for training and service in the 
Armed Forces. Each registrant shall be clas
sified on the basis of such examination to 
indicate his availability for induction for 
training and service in the Armed Forces. 

(c) Notwithstanding any other provision 
of law, any registrant who has failed or re
fused to report for a physical and mental 

examination in order to determine his suit
ability for induction for training and service 
in the Armed Forces, shall continue to re
main liable for such examination and in
duction until relieved of this liability under 
such conditions as the President shall pre
scribe. 

( d) Any lien admitted for permanent resi
dence shall not be liable for training and 
service until he has resided in the United 
States for a total period of one year: Pro
vided, That any alien relieved from liability 
for training and service under an existing 
treaty shall be permanently ineligible to be
come a citizen of the United States: Provided 
further, That any alien shall be relieved from 
liability for training and service under this 
title if, prior to his induction, his status is 
adjusted to that of a nonimmigrant, but any 
alien who obtains such an adjustment pur
suant to section 247(c) of the Immigration 
and Nationality Act, as amended, shall be 
permanently ineligible to become a citizen 
of the United States: And provided further, 
That any alien who has been in the United 
States as a nonimmigrant and whose status 
is adjusted to that of a permanent resident, 
or who is readmitted to the United States as 
a permanent resident within one year of hiS 
departure shall have his liability for train
ing and service extended as if he had been 
deferred and his liability had been extended 
under the provisions of this title. 

(e) Nothing in this section shall be con
strued as superseding the provisions of any 
existing treaties of the United States. 

Right to counsel; right of appearance 
SEC. 303. Each registrant shall be afforded 

the opportunity to appear in person before 
the area office, regional office, local board., or 
any other agency of the Selective Service 
System to present testimony or other evi
dence regarding his status. Each registrant 
shall further have the right to be represented 
before such office, board or other agency by 
private counsel. If any registrant is finan
cially unable to provide his own counsel, 
upon his request such counsel shall be made 
available without charge, under such rules 
and regulations as the President may pre
scribe. 

Induction 
SEC. 304. (a) The President is authorized to 

select and induct for training and service in 
the Armed Forces such number of persons as 
may be required to provide and maintain the 
strength of the Armed Forces. This authority 
shall obta-in whether or not a state of war 
exists, and shall be exercised in the manner 
provided in this title. 

(b) Persons inducted into the Armed 
Forces for training and service under this 
title shall be assigned to stations or units 
of such forces. Persons inducted into the 
land forces of the United States pursuant to 
this title shall be deemed to be members of 
the Army of the United States; persons in
ducted into the naval forces of the United 
States pursuant to this title shall be deemed 
to be members of the United States Navy or 
the United States Marine Corps or the United 
States Coast Guard, as appropriate; and per
sons inducted into the air forces of the 
United States pursuant to this title shall be 
deemed to be members of the Air Force of the 
United States. 

(c) Every person inducted into the Armed 
Forces pursuant to the authority of this sec
tion shall, follow.Ing his induction, be given 
full and adequate military training for ape
riod of not less than four months, and no 
such person shall, during this four months 
period, be assigned for duty at any installa
tion loca.ted on land outside the United 
States, its territories and possessions (includ
ing the Canal Zone) . 

(d) No person in the medical, dental, and 
allied specialist categories shall be inducted 
under the provisions of this section if he 
applies or has applied for an appointment as 
a Reserve officer in one of the Armed Forces 
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in any ar such categories and is or has been 
rejected for such appointment on the sole 
ground of a physical disqualification. 

(e) No person, without his consent, shall 
be inducted for training and service in the 
Armed Forces, except as otherwise provided 
in this title, after he has attained the 
twenty-sixth anniversary of the day of his 
birth. 

(f) No person shall be inducted into the 
Armed Forces for training and service under 
this title until his acceptab111ty in all re
spects, including his physical and mental 
fitness, has been satisfactorily determined 
under standards prescribed by the Secretary 
of Defense. The physical and mental stand
ards which a person must meet in order to 
qualify for induction shall be no lower than 
those prescribed for persons who voluntarily 
enlist for service in the Army of the United 
States. 

(g) No person shall be inducted for such 
training and service until adequate provision 
shall have been made for such shelter, sani
tary facll1ties, water supplies, heating and 
lighting arrangements, medical care, and 
hospital accommodations for such persons 
as may be determined by the Secretary of De
fense (or the Secretary of Transportation 
with respect to the United States Coast 
Guard) to be essential to public and personal 
health. 

(h) Notwithstanding any other provision 
of law, any registrant who has failed or re
fused to report for induction shall continue 
to remain liable for induction until relieved 
of this liability under such conditions as the 
President shall prescribe. 

Length of service 
SEC. 305. (a) Each person inducted into 

the Armed Forces under the provisions of 
this title shall serve on active training and 
service for a period of twenty-four consecu
tive months, unless sooner released, trans
ferred, or discharged in accordance with 
procedures prescribed by the Secretary of 
Defense (or the Secretary of Transportation 
with respect to the United States Coast 
Guard) or as otherwise prescribed by this 
title. The Secretaries of the Army, Navy, and 
Air Force, with the approval of the Secre
tary of Defense (and the Secretary of Trans
portation with respect to the United States 
Coast Guard), may provide, by regulations 
which shall be as nearly uniform as prac
ticable, for the release from training and 
service in the Armed Forces prior to serving 
the periods required by this section of in
dividuals who have volun.teered for and are 
accepted into organized units of the Army 
National Guard, the Air National Guard, and 
other reserve components of the Armed 
Forces. 

(b) Each person who hereafter and prior 
to the enactment of the 1951 Amendments 
to the Universal Military Training and Serv
ice Act is inducted, enlisted, or appointed 
and serves for a period of less than three 
years in one of the Armed Forces and meets 
the qualifications for enlistment or appoint
ment in a reserve component of the armed 
force in which he serves, shall be transferred 
to a reserve component of such armed force, 
and until the expiration of a period of five 
years after such transfer, or until he is dis
charged from such reserve component, which
ever occurs first, shall be deemed to be a 
member of such reserve component and shall 
be subject to such additional training and 
service as may now or hereafter be prescribed 
by law for such reserve component: Pro
vided, That any such person who completes 
at leasit twenty-one months of service in the 
Armed Forces and who tlhereafter serves satis
factorily (1) on active duty in the Armed 
Forces under a voluntary extension for a 
period of at least one year, which extension 
1s hereby authorized, or (2) in an organized 
unit of any reserve component of any of 
the Armed Forces for a period of at least 
thirty-six consecutive months, shall, except 

in time of war or national emergency declared 
by the Congress, be relieved from any further 
liability under this subsection to serve in any 
reserve component of the Armed Forces of 
the United States, but nothing in this sub
section shall be construed to prevent any 
such person, while in a reserve componen·t 
of such forces, from being ordered or called 
to active duty in such forces. 

Enlistment 
SEC. 306. (a) Any person between the ages 

of eighteen years and six months and twenty
six years shall be offered an opportunity to 
enlist in the Regular Army for a period of 
service equal to that prescribed in this title: 
Provided, That, notwithstanding the provi
sions of this or any other Act, any person so 
enlisting shall not have his enlistment ex
tended without his consent until after a 
declaration of war or national emergency by 
the Congress after the date of enactment of 
the Selective Service Act of 1969. 

(b) Any enlisted member of any reserve 
component of the Armed Forces may, during 
the effective period of this title, apply for a 
period of service equal to that prescribed in 
section 6 of this title, and his application 
shall be accepted if his services can be effec
tively utilized and his physical and mental 
fitness for such service meet the standards 
prescribed by the head of the department 
concerned. Active service performed pursuant 
to this section shall not prejudice the status 
of any such as a member of a reserve com
ponent. Any person who was a member of a 
reserve component on June 25, 1950, and who 
thereafter continued to serve satisfactorily 
in such reserve component, shall, if his ap
plication for active duty made pursuant to 
this para.graph is denied, be deferred from 
induction under this title until such time as 
he is ordered to active duty or ceases to serve 
satisfactorily in such reserve component. 

( c) Any persons between the ages of eight
een years and six months and twenty-six 
years shall be afforded an opportunity to 
V'Olunteer for induction into the Armed 
Forces of the United States for the training 
and service prescribed in section 5, but any 
person who so volunteers shall be inducted 
for such training and service, so long as he 
is deferred after classification, only as pre
scribed by the President. 

(d) Any person after attaining the age of 
seventeen shall, with the written consent of 
his parents or guardian, be afforded an op
portunity to volunteer for induction into 
the Armed Forces of the United States for 
the training and service prescribed in sec
tion 5. 

Pay and allowances 
SEC. 307. (a.) With respect to the persons 

inducted for training and service under this 
title, there shall be paid, allowed, and ex
tended the same pay, allowances, pensions, 
disability and death compensation, and other 
benefits as are provided by law in the case 
of other enlisted men of like grades and 
length of service of that component of the 
Armed Forces to whi-ch they are assigned. 
Section 3 of the Act of July 25, 1947 (Public 
Law 239, Eightieth Congress), is hereby 
amended by deleting therefrom the follow
ing: "Act of March 7, 1942 (56 Stat. 143-148, 
ch. 166), as amended". The Act of March 7, 
1942 (56 Stat. 143-148), as amended, as here
by made applicable to persons inducted into 
the Armed Forces pursuant to this title. 

(b} Notwithstanding any other provision 
of law, any person who is inducted into the 
Armed Forces under this Act and who before 
being in.ducted, was receiving compensation 
from any person may, while serving under 
that induction, receive compensation from 
that person. 

Decrease in period of service 
SEC. 308. (a) Upon a finding by him that 

such action is justified by the strength of 
the Armed Forces in the light of national and 
international conditions, the President, upon 

recommendation of the Secretary of Defense, 
is authorized by Executive order, which shall 
be uniform in its application to all persons 
inducted under this title but which may vary 
as to age groups, to provide for (1) decreas
ing periods of service under this title but 
in no case to a lesser period of time than can 
be economically utilized, or (2) eliminating 
periods of service required under this title. 

Medical and dental officers 
SEC. 309. (a) The President may order to 

active duty (other than for training), as de
fined in section 101(22) of title 10, United 
States Code, for a period of not more than 
twenty-four consecutive months, with or 
without his consent, any member of a re
serve component of the Armed Forces of the 
United States who is in a medical, dental, 
or allied specialist category, who has not at
tained the thirty-fifth anniversary of the 
date of his birth, and has not performed at 
least one year of active duty (other than for 
training). This subsection does not affect or 
limit the authority to order members of the 
reserve components to active duty contained 
in setcion 672 of title 10 United States Code. 

(b) For the purposes of computation of 
the periods of active duty (other than for 
training) referred to in subsection (1), 
credit shall be given to all periods of one day 
or more performed under competent orders, 
except that no credit shall be allowed for 
periods spent in student programs prior to 
receipt of the appropriate professional de
gree or in intern training. 

( c) Any person who is called or ordered to 
active duty (other than for training} from 
a reserve component of the Armed Forces of 
the United States after September 5, 1950, 
and thereafter serves on active duty (other 
than for training}, as a medical, dental, or 
allied specialist for a period of twelve months 
or more shall, upon release from active duty 
or within six months thereafter, be afforded 
an opportunity to resign his commission from 
the reserve component of which he is a. 
member unless he is otherwise obligated to 
serve on active military training and service 
in the Armed Forces or in training in a re
serve component by law or contract. 

(d) Any physician or dentist who meets 
the qualifications for a Reserve commission 
in the respective military department shall, 
so long as there is a need for the services of 
such a physician or dentist, be afforded an 
opportunity to volunteer for a period of ac
tive duty (other than for training) of not 
less than twenty-four months. Any physician 
or dentist who so volunteers his service, and 
meets the qualifications for a Reserve com
mission shall be ordered to active duty (other 
than for training) for not less than twenty
four months, notwithstanding the grade or 
rank to which such physician or dentist is 
entitled. 

( e) Notwithstanding any other provision 
of law, any qualified person who--

(1) is liable for induction; or 
(2) as a member of a reserve component 

is ordered to active duty, 
as a physician, or dentist, or in an allied 
specialist category in the Armed Forces of 
the United States, shall, under regulations 
prescribed by the President, be appointed, 
reappointed, or promoted to such grade or 
rank as may be commensurate with his pro
fessional education, experience, or ability: 
Provided, That any person in a needed medi
cal, dental, or allied specialist category who 
fails to qualify for, or who does not accept, a 
commission, or whose commission has been 
terminated, may be used in his professional 
capacity in an enlisted grade. 
Exemptions from registration, training, and 

service 
SEC. 310. (a) Foreign diploma.tic representa

tives, t.echnical attaches of foreign embas
sies and legations, consuls general, consuls, 
vice consuls, and other consular agents ot 
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foreign countries who a.re not citizens of the 
United States, and members of their fami
lies, shall not be required to be registered 
under section 3 and shall be relieved from 
liability for training and service under sec
tion 4. 

(b) Any person who subsequent to June 24, 
1948, serves on active duty for a period of 
not less than twelve months in the armed 
forces of a nation with which the United 
States is associated in mutual defense activi
ties as defined by the President, may be ex
empted from training and service, but not 
from registration, in accordance with regu
lations prescribed by the President, except 
that no such exemption shall be granted to 
any person who is a national of a country 
which does not grant reciprocal privileges to 
citizens of the United States: Provided, That 
any active duty performed prior to June 24, 
1948, by a person in the armed forces of a 
country e.llled with the United States during 
World War II and with which the Un.1.ted 
States is associated in such mutual defense 
activities, shall be credited in the computa
tion of such twelve-month period: Provided 
further, That any person who is in a medi
cal, dental, or allied specialist category not 
otherwise deferred or exempted under this 
subsection shall be liable f-or registration 
and training and service until the thirty
fl.fth anniversary of the date of his birth. 

( c) Commissioned omcers of the Public 
Health Service and members of the reserve 
of the Public Health Service while on active 
duty and assigned to staff the various omces 
and bureaus of the Public Health Service 
including the National Institutes of Health, 
or assigned to any endeavor which the Presi
dent determines is necessary to the mainte
nance of the national health, safety, or in
terest shall be exempted from training and 
service, but not from registration. 

Veterans' exemptions 
SEc. 311. {a) No person who served hon

orably on active duty between September 16, 
1940, and the date of enactment of this title 
for a period of twelve months or more, or 
between December 7, 1941, and September 2, 
1945, for a period in excess of ninety days, in 
the Army, the Air Force, the Navy, the Ma
rine Corps, the Coast Guard, the Public 
Health Service, or the armed forces of any 
country allied With the United States in 
World War II prior to September 2 , 1945, 
shall be liable for induction for training and 
service under this title, except after a decla
ration of war or national emergency made by 
the Congress subsequent to the date of en
actment of this title. 

{b) No person who served honorably on 
active duty between September 16, 1940, and 
the date of enactment of this title for a 
period of ninety days or more but less than 
twelve months in the Army, the Air Force, 
the Navy, the Marine Corps, the Coast 
Guard, the Public Health Service, or the 
armed forces of any country allied With the 
United States in World War II prior to Sep
tember 2, 1945, shall be liable for induction 
for training and service under this title, ex
cept after a declaration of war or national 
emergency made by the Congress subsequent 
to the date of enactment of this title, if-

( 1) the local board determines that he is 
regularly enlisted or commissioned in any 
organized unit of a reserve component of the 
armed force in which he served, provided 
such unit is reasonably accessible to such 
person Without unduly interrupting his 
normal pursuits and activities (including at
tendance at a college or university in which 
he is regularly enrolled), or in a reserve com
ponent (other than in an organized unit) of 
such armed force in any case in which en
listment or commission in an organized unit 
of a reserve component of such armed force 
is not available to him; or 

(2) the local board determines that enlist
ment or commission in a reserve component 
of such armed force is not available to him 

or that he has voluntarily enlisted or ac
cepted appointment in an organized unit of 
a reserve component of an armed force other 
than the armed force in which he served. 
Nothing in this paragraph shall be deemed 
to be applicable to any person to whom sub
section (a) of this section is applicable. 

(c) Notwithstanding any other provision 
of this Act, no person who ( 1) has served 
honorably on active duty after September 16, 
1940, for a period of not less than one year 
in the Army, the Air Force, the Navy, the 
Marine Corps, or the Coast Guard, or ( 2) 
subsequent to September 16, 1940, was dis
charged for the convenience of the Govern
ment after having served honorably on 
active duty for a period of not less than six 
months in the Army, the Air Force, the Navy, 
the Marine Corps, or the Coast Guard, or (3) 
has served for a period of not less than 
twenty-four months (A) as a commissioned 
officer in the Public Health Service or (B) as 
a commissioned omcer in the Environmental 
Science Services Administration (previously 
the Coast and Geodetic Survey), shall be 
liable for induction for training and service 
under this Act, except after a declaration of 
war, or national emergency made by the 
Congress subsequent to the date of enact
ment of this Act. 

(d) No person who is honorably dis
charged upon the completion of an enlist
ment pursuant to section 7 shall be liable 
for induction for training and service under 
this title, e:iccept after a declaration of war 
or national emergency made by the Con
gress subsequent to the date of enactment of 
this Act. 

(e) For the purposes of computation of 
the periods of active duty referred to in 
paragraphs (a) . ( b) , or ( c) of this subsec
tion, no credit shall be allowed for-

( 1) periods of active duty training per
formed as a member of a reserve component 
pursuant to an order or call to active duty 
solely for training purposes; 

(2) periods of active duty in which the 
service consisted solely of training under the 
Army specialized training program, the 
Army Air Force college training program, or 
any similar program under the jurisdiction 
of the Navy, Marine Corps, or Coast Guard; 

(3) periods of active duty as a cadet at 
the United States Military Academy or 
United States Coast Guard Academy, or as a 
midshipman at the United States Naval 
Academy, or in a preparatory school after 
nomination as a principal, alternate, or can
didate for admission to any of such acad
emies; 

(4) periods of active duty in any of the 
Armed Forces while being processed for entry 
into or separation from any educational pro
gram or institution referred to in paragraphs 
(2) or (3); or 

( 5) periods of active duty performed by 
medical, dental, or allied specialists in stu
dent programs prior to receipt of the appro
priate professional degree or in intern 
training. 

Reserve component's exemptions 
SEC. 312. (a) Persons who, on February 1, 

1951, were members of organized units of 
the federally recognized National Guard, the 
federally recognized Air National Guard, the 
Officers' Reserve Corps, the Regular Army 
Reserve, the Air Force Reserve, the Enlisted 
Reserve Corps, the Naval Reserve, the Ma
rine Corps Reserve, the Coast Guard Re
serve, or the Public Health Senice Reserve, 
shall, so long as they continue to be such 
members and satisfactorily participate in 
scheduled drills and training periods as pre
scribed by the Secretary of Defense, be ex
empt from. training and service by induction 
under the provisions of this title, but shall 
not be exempt from registration. 

(b) (1) Any person, other than a person 
referred to in subsection (d) of this section, 
who--

(A) prior to the issuance of orders for 
him to report tor induction; or 

(B) prior to the date scheduled for his in
duction and pursuant to a proclamation by 
the Governor of a State to the effect that the 
authorized strength of any organized unit 
of the National Guard of that State cannot 
be maintained by the enlistment or appoint
ment of persons who have not been issued 
orders to report for induction under this 
title; or 

(C) prior to the date scheduled for his 
induction and pursuant to a determination 
by the President that the strength of the 
Ready Reserve of the Army Reserve, Naval 
Reserve, Marine Corps Reserve, Air Force 
Reserve, or Coast Guard Reserve cannot be 
maintained by the enlistment or appoint
ment of persons who have not been issued 
orders to report for induction, under this 
title; 
enlists or accepts appointment, before at
taining the age of twenty-six years, in the 
Ready Reserve of any reserve component of 
the Armed Forces, the Army National Guard, 
or the Air National Guard, shall be deferred 
from training and service under this title so 
long as he serves satisfactorily as a member 
of an organized unit of such Reserve or 
National Guard in accordance with section 
270 of title 10 or section 502 of title 32, 
United States Code, as the case may be, or 
satisfactorily performs such other Ready 
Reserve service as may be prescribed by the 
Secretary of Defense. Notwithstanding the 
provisions of section 16, no person deferrred 
under this paragraph who has completed six 
years of such satisfactory service as_ a mem
ber of the Ready Reserve or National Guard, 
and who during such service has performed 
active duty for training With an armed force 
for not less than four consecutive months, 
shall be liable for induction for training 
and service under this Act, except after a 
declaration of war or national emergency 
made by the Congress after August 9, 1955. 
In no event shall the number of enlistments 
or appointments made under authority of 
this paragraph in any fiscal year in any 
reserve oomponent of the Armed Forces or 
in the Army National Guard or the Air Na
tional Guard cause the personnel strength 
of S'llCh reserve component or the Army Na
tional Guard or the Air National Guard, as 
the case may be, to exceed the personnel 
strength for which funds have been made 
available by the Congress for such fiscal 
year. 

{2) A person who, under the provision of 
law, is exempt or deferred from training and 
service under this Act by reason of member
ship in a reserve component, the Army 
National Guard, or the Air National Guard, 
as the case may be, shall, if he becomes a 
member of another reserve component, the 
Army National Guard, or the Air National 
Guard, as the case may be, continue to be 
exempt or deferred to the same extent as 
if he had not become a member of another 
reserve component, the Army National 
Guard, or the Air National Guard, as the 
case may be, so long as he continues to serve 
satisfactorily. 

( 3) Except as provided in section 13 and 
the provisions of this section, no person who 
becomes a member of a reserve component 
after February l, 1951, shall thereby be 
exempt from registration or training and 
service by induction under the provisions of 
this Act. 

(4) Notwithstanding any other provision 
of this Act, the President, under such rules 
and regulations as he may prescribe, may 
provide that any person enlisted or ap
pointed aft.er October 4, 1961, in the Ready 
Reserve of any reserve component of the 
Armed Forces (other than under section 511 
(b) of title 10, United States Code), the 
Army National Guard, or the Air National 
Guard, prior to attaining the age of twenty
six years, or any person enlisted or appointed 
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in the Army National Guard of the Air 
National Guard or enlisted in the Ready 
Reserve of any reserve component prior to 
attaiining the age of eighteen years and six 
months and deferred under the prior pro
visions of this paragraph as amended by 
the Act of October 4, 1961, Public Law 
87-378 (75 Stat. 807), or under section 262 
of the Armed Forces Reserve Act of 1952, as 
amended, who fails to serve satisfactorily 
during his obligated period of service as a 
member of such Ready Reserve or National 
Guard or the Ready Reserve of another re
serve component or the National Guard of 
which he becomes a member, may be selected 
for training and service and inducted into 
the armed force of which such reserve com
ponent is a part, prior to the selection and 
induction of other persons liable therefor. 

Officers' training,· officials,· ministers of 
religion 

SEC. 313. (a) (1) Within such numbers as 
may be prescribed by the Secretary of De
fense, any person who (A) has been or may 
hereafter be selected for enrollment or con
tinuance in the senior division, Reserve Offi
cers' Training Corps, or the Air Reserve Offi
cers' Training Corps, or the Naval Reserve 
Officers' Training Corps, or the naval and 
Marine Corps officer candidate training pro
gram established by the Act of August 13, 
1946 (60 Stat. 1057), as amended, or the Re
serve officers' candidate program of the Navy, 
or the platoon leaders' class of the Marine 
Corps, or the officer procurement programs 
of the Coast Guard and the Coast Guard 
Re.serve, or appointed an ensign, United 
States Naval Reserve, while undergoing pro
fessional training; (B) agrees, in writing, to 
accept a commission, if tendered, and to 
serve, subject to order of the Secretary of the 
military department having jurisdiction over 
him (or the Secretary of Transportation with 
respect to the United States Coast Guard}, 
not less than two years on active duty after 
receipt of a commission; and ( C) agrees to 
remain a member of a regular or reserve com
ponent until the eighth anniversary of the 
receipt of a commission in accordance with 
his obligation under the first sentence of 
section 4(d) (3) of this Act, or until the 
sixth anniversary of the receipt of a com
mission in accordance with his obligation 
under the second sentence of section 4(d} (3) 
of this Act, shall be deferred from induction 
under this title until after completion or 
termination of the course of instruction and 
so long as he continues in a regular or re
serve statu3 upon being commissioned, but 
shall not be exempt from registration. Such 
persons, except those persons who have 
previously completed an initial period of 
military training or an equivalent period of 
active military training and service, shall be 
required while enrolled in such program to 
complete a period of training equal (as de
termined under regulations approved by the 
Secretary of Defense or the Secretary of 
Transportation with respect to the United 
States Coast Guard} in duration and type 
of training to an initial period of mmtary 
training. There shall be added to the obli
gated active commissioned service of any 
person who has agreed to perform such obli
gatory service in return for financial assist
ance while attending a civiUan college under 
any such training program a period of not 
to exceed one year. Except as provided in 
paragraph ( 5) , upon the successful comple
tion by any person of the required course of 
instruction under any program listed in 
clause (A) of the first sentence of this para
graph, such person shall be tendered a com
mission in the appropriate reserve component 
of the Armed Forces if he is otherwise quali
fied for such appointment. If, at the time of, 
or subsequent to, such appointment, the 
armed force in which such person is com
missioned does not require his service on 
active duty in fulfillment of the obllgation 
undertaken by him in compliance with clause 

(B) of the first sentence of this paragraph, 
such person shall be ordered to active duty 
for training with such armed force in the 
grade in which he was commissioned for a 
period of active duty for training of not less 
than three months or more than six months 
(not including duty performed under section 
270(a) of title 10, United States Code), as 
determined by the Secretary of the military 
department concerned to be necessary to 
qualify such person for a mobilization assign
ment. Upon being commissioned and assigned 
to a reserve component, such person shall 
be required to serve therein, or in a reserve 
component of any other armed force in which 
he is later appointed, until the eighth anni
versary of the receipt of such commission 
pursuant to the provisions of this section. 
So long as such person performs satisfactory 
service, as determined under regulations pre
scribed by the Secretary of Defense, he shall 
be deferred from training and service under 
the provisions of this Act. If such person 
fails to perform satisfactory service, and such 
failure is not excused under regulations pre
scribed by the Secretary of Defense, his com
mission may be revoked by the Secretary of 
the military department concerned. 

(2) In addition to the training programs 
enumerated in paragraph (1) of this sub
section, and under such regulations as the 
Secretary of Defense (or the Secretary of 
Transportation with respect to the United 
States Coast Guard) may approve, the Sec
retaries of the military departments and the 
Secretary of Transportation are authorized 
to establish officer candidate programs lead
ing to the commissioning of persons on active 
duty. Any person heretofore or hereafter en
listed in the Army Reserve, the Naval Re
serve, the Marine Corps Reserve, the Air 
Force Reserve, or the Coast Guard Reserve 
who thereafter has been or may be commis
sioned therein upon graduation from an offi
cers' candidate school of such armed force 
shall, if not ordered to active duty as a com
missioned officer, be deferred from training 
and service under the provisions of this Act 
so long as he performs satisfactory service 
as a commissioned officer in an appropriate 
unit of the Ready Reserve, as determined 
under regulations prescribed by the Secretary 
of the department concerned. If such person 
fails to perform satisfactory service in such 
unit, and such failure is not excused under 
such regulations, his commission may be re
voked by such Secretary. 

(3) Nothing in this subsection shall be 
deemed to preclude the President from pro
viding, by regulations prescribed under sec
tion 16, for the deferment from training and 
service of any category or categories of stu
dents for such periods of time as he may 
deem appropriate. 

( 4) It is the sense of the Congress that 
the President shall provide for the annual 
deferment from training and service under 
this title of the numbers of optometry stu
dents and premedical, preosteopathic, pre
veterinary, preoptometry, and predental stu
dents at least equal to the numbers of male 
optometry, premedical, preosteopathic, pre
veterin.ary, preoptometry, and predental stu
dents at colleges and universities in the 
United States at the present levels as de
termined by the Director herein. 

(5) Notwithstanding paragraph (1), upon 
the successful completion by any person of 
the required course of instruction under any 
Reserve Officers' Training Corps program 
listed in clause (A) of the first sentence of 
paragraph (1) and subject to the approval 
of the Secretary of the military department 
having jurisdiction over him, such person 
may, without being relieved of his obligation 
under that sentence, be tendered, and ac
cept, a commission in the Environmental 
Science Services Administration instead of a 
commission in the appropriate reserve com
ponent of the Armed Forces. If he does not 
serve on active duty as a commissioned offi
cer of the Environmental Science Services 

Administration for at least six years, he shall, 
upon discharge therefrom, be tendered a 
commission in the appropriate reserve com
ponent of the Armed Forces, if he is other
wise qualified for such appointment, and, in 
fulfillment of his obligation under the first 
sentence of paragraph (1), remain a member 
of a reserve component until the sixth anni
versary of the receipt of his commission in 
the Environmental Science Services Admin
istration. While a member of a reserve com
ponent he may, in addition to as otherwise 
provided by law, be ordered to active duty 
for such period that, when added to the 
period he served on active duty as a com
missioned officer of the Environmental Sci
ence Services Administration, equals two 
years. 

(6) Fully qualified and accepted aviation 
cadet applicants of the Army, Navy, or Air 
Force who have signed an agreement of serv
ice shall, in such numbers as may be desig
nated by the Secretary of Defense, be de
ferred, during the period covered by the 
agreement but not to exceed four months 
from induction for training and service un
der this title but shall not be exempt from 
registration. 

(c) The Vice President of the United 
States; the Governors of the several States, 
territories, and possessions, and all other 
officials chosen by the voters of the entire 
State, territory, or possession; members of 
the legislative bodies of the United States 
and of the several States, territories, and 
possessions; judges of the courts of record 
of the United States and of the several 
States, territories, possessions, and the Dis
trict of Columbia shall, while holding such 
offices, be deferred from training and service 
under this title in the Armed Forces of the 
United States. 

(d) Regular or duly ordained ministers of 
religion, as defined in this title, the students 
preparing for the ministry under the direc
tion of recognized churches or religious or
ganizations, who are satisfactorily pursuing 
full-time courses of instruction in recognized 
theological or divinity schools, or who are 
satisfactorily pursuing full-time courses of 
instruction leading to their entrance into 
recognized theological or divinity schools in 
which they have been preenrolled, shall be 
exempt from training and service {but not 
from registration) under this title. 

Student and apprentice deferments; casualty 
ratio 

SEC. 314. {a) Except as otherwise provided 
in this subsection, the President is author
ized, under such rules and regulations as 
he may prescribe, to provide for the de
ferment from training and service in the 
Armed Forces of persons requesting such 
deferment who are satisfactorily pursuing a 
course of instruction at a bona fide college, 
junior college, community college, univer
sity, or similar institution of learning, or at 
a vocational school, or who are enrolled in 
and satisfactorily pursuing an apprentice 
training program or similar occupational in
struction program. A deferment granted to 
any person under authority of this subsec
tion shall continue until such person com
pletes the requirements for his baccalaureate 
degree, completes the training program, fails 
to pursue satisfactorily his course of instruc
tion, or attains the twenty-fifth anniversary 
of the date of his birth, whichever first oc
curs. Deferments provided for under this 
paragraph shall be restricted or terminated 
by the President ( 1) whenever he finds, 
with respect to persons who have been in
ducted into the Armed Forces under this 
title, that the number of such persons killed, 
wounded, or missing in action as the result 
of armed conflict during the three-month 
period immediately preceding his finding ex
ceeds a number equal to 10 per centum of 
the total number of persons so inducted 
during such three-month period; or (2) 
whenever he determines that the needs of 
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the Armed Forces and of national security 
require such action. Such restrictions or 
terminations shall be in effect for the twelve 
calendar months next following the month 
in which the conditions set out in the pre
ceding sentence are met. Whenever members 
of the Armed Forces of the United States are 
engaged in armed conflict in any area of 
the world, the President shall, for the pur
poses of clause (1) of the preceding sen
tence, make a finding not later than the 
tenth day of each calendar month respecting 
the number of persons killed, wounded, or 
missing in action in the three immediately 
preceding months. No person who has re
ceived a deferment under the provisions of 
this paragraph shall thereafter be granted 
a further deferment except for extreme hard
ship to dependents (under regulations gov
erning hardship deferments). 

(b) The President is authorized, under 
such rules and regulations as he may pre
scribe, to provide for the deferment from 
training and service in the Armed Forces ( 1) 
of any or all categories of persons in a status 
with respect to persons (other than wives 
alone, except in cases of extreme hardship) 
dependent upon them for support which 
renders their deferment advisable, and (2) of 
any or all categories of those persons found 
to be physically, mentally, or morally defi
cient or defective. For the purpose of deter
mining whether or not the deferment of 
any person is advisable because of his stat us 
with respect to persons dependent upon him 
for support, any payments of allowances 
which are payable by the United States to 
the dependents of persons serving in the 
Armed Forces of the United States shall b e 
taken into consideration, but the fact that 
such payments of allowances are payable 
shall not be deemed conclusively to remove 
the grounds for deferment when the de
pendency is based upon financial considera 
tions and shall not be deemed to remove the 
ground for deferment when the dependency 
is based upon other than financial considera
tions and cannot be eliminated by financial 
assistance to the dependents. Except as other
wise provided in this subsection, the Presi
dent is also authorized, under such rules and 
regulations as he may prescribe, to provide 
for the deferment from training and service 
in the Armed Forces of -any or all categories 
of persons who have children, or wives and 
children, with whom they maintain a bona 
fide family relationship in their homes. No 
deferment from such training and service in 
the Armed Forces shall be made in the case 
of any individual except upon the basis of 
the status of such individual. There shall be 
posted in a conspicuous place in each area 
office a list setting forth the names and 
classifications of those persons who have been 
classified by such area office. Notwithstand
ing any other provision of this title the Pres
ident shall establish national standards and 
criteria for the classification and deferment 
of persons registered under this title. Such 
standards and criteria shall be administered 
uniformly and impartially throughout all 
levels of the Selective Service System. 

( c) ( 1) Any person who is satisfactorily 
pursuing a course of instruction at a high 
school or similar institution of learning shall, 
upon the facts being presented to the area 
office, be deferred (A) until the time of h1s 
graduation therefrom, or (B) until he attains 
the twentieth anniversary of his birth, or (C) 
until he ceases satisfactorily to pursue such 
course Of instruction, whichever is the 
earliest. 

(2) Any person who while satisfactorily 
pursuing a full-time course of instruction at 
a college, university, or similar institution is 
ordered to report for induction under this 
title, shall, upon the facts being presented to 
the local board, be deferred (A) until the end 
of such academic year, or (B) until he ceases 
satisfactorily to pursue such course of in
struction, whichever is the earlier: Provided, 
That any person who has heretofore had his 

induction postponed under the provisions of 
section 6(i) (2) of the Selective Service Act 
of 1948; or any person who has heretofore 
been deferred as a student under section 6(h) 
of such Act, or any person who hereafter is 
deferred under the provision of this subsec
tion, shall not be further deferred by reason 
of pursuit of a course of instruction at a 
college, university, or similar institution of 
learning except as may be provided by regula
tions prescribed by the President pursuant to 
the provisions of this section. Nothing in this 
paragraph shall be deemed to preclude the 
President from providing, by regulations pre
scribed in this section, for the deferment 
from training and service in the Armed Forces 
of any category or categories of students for 
such periods of time as he may deem appro
priate. 

Conscientious objectors 
SEC. 315. (a) Nothing contained in this 

title shall be construed to require any person 
to be subject to combatant training and serv
ice in the Armed Forces of the United States 
who, by reason of religious training and be
lief, is conscientiously opposed to participa
tion in war in any form. As used in this sec
tion, the term "religious training and belief" 
does not include essentially political, socio
logical, or philosophical views, or a merely 
personal moral code, but it does include a 
sincere and meaningful belief, which occupies 
a place in the life of its possessor parallel to 
thrat filled by an orthodox belief in God. 

(b) Any person claiming exemption from 
combatant training and service because of 
such conscientious objections whose claim is 
sustained by the Selective Service System 
shall, if he is induct ed into the Armed Forces 
under this title, be assigned to noncombatan t 
service as defined by the President, or sh all, 
if he is found to be conscientiously opposed 
to participation in such noncombatant serv
ice, in lieu of such induction, be ordered by 
the Selective Service System, subject to such 
regulations as the President may prescribe, 
to perform for a period equal to the period 
prescribed in section 305 such civilian work 
contributing to the maintenance of the na
tional health, safety, or interest as the Selec
tive Service System pursuant to Presidential 
regulations may deem appropria te. Any such 
person who knowingly fails or neglects to 
obey any such order from the Selective Serv
ice System sh.all be deemed, for the purposes 
of section 203 of this title, to have knowingly 
fiailed or neglected to perform a dut y required 
of him under this tit le. 

(c) Any person claiming exemption from 
combatant training and service because of 
such conscientious objections shall, if such 
claim is not sustained by the ar ea office or 
local board, be entitled to an appeal to t he 
regional appeal board. Upon the filing of such 
appeal, the appeal board shall refer any suCh 
claim to the Department of Justice for in
quiry and hearings. The Depa.rtment of 
Justice, after appropriate inquiry, shall hold 
a hearing with respect to the character and 
good faith of the objections of the person 
concerned, and such person sha11 be notified 
of the time and place of such hearing. If 
after such hearings the Department of Justice 
fi.nds-

(1) That the objections are sustained, it 
shall make recommendations to the appeal 
board in accordance with the procedures of 
subsection {b) of this section; or 

(2) That the objections are not sust.a.ined, 
it shall so recommend to the appeal board. 
The appeal board shall, in making its de
cision, give consideration to but not be bound 
to follow the recommendation of the Depart
ment of Justice, together with the record on 
appeal from the local board. 

DURATION OF EXEMPTION OR DEFERMENT 

SEC. 316. No exception from registration 
or exemption or deferment from training and 
service, under this title, shall continue after 
the cause therefor ceases to exist. 

MINORITY DISCHARGES 

SEC. 317. Notwithstanding any other pro
visions of law, no person between the ages of 
eighteen and twenty-one shall be discharged 
from service in the Armed Forces of the 
United States while this title is in effect 
because such person entered such service 
without the consent of his parent or guard
ian. 

MORAL STANDARDS 

No person shall be relieved from training 
and service under this title by reason of 
conviction of a criminal offense, except where 
the offense of which he has been convicted 
may be punished by death, or by imprison
ment for a term exceed1ng one year. 

SOLE SURVIVING SON 

SEC. 319. Excep·t during a period of a war 
or a national emergency declared by the 
Congress, if the father or one or more sons 
or daughters of a family were killed in ac
tion or died in the line of duty while serving 
in the Armed Forces of the United States, 
or subsequently died as a result of injuries 
received or disease incurred during such serv
ice, the sole surviving son of such family 
shall not be inducted for service under the 
terms of this title unless he volunteers for 
induction. 
Bounties; substitutes; purchases of release 

SEC. 320. No bounty may be paid to induce 
any person to be inducted into an armed 
force. A clothing allowance authorized by 
law is not a bounty for the purposes of this 
section. No person liable for training and 
service under this Act may furnish a sub
stitute for that training or service. No per
son may be enlisted, inducted, or appointed 
in an armed force as a subst itute for another. 
No person liable for training and service un
der section 4 m ay escape that training and 
service or be discharged b efore the end of 
his period of training and service by paying 
money or any other valuable thing as con
sideration for his release from that training 
and service or liability therefor. 

Reemployment 
SEC. 321. (a) Any person inducted into 

the Armed Forces under this title for train
ing and service, who, in the judgment of 
those in authority over him, satisfactorily 
completes his period of training and service 
under section 6 shaill be entitled to a certifi
caite to that effect upon the completion of 
such period of training and service. Such 
certificate shall include a record of any 
special proficiency or merit attained. Upon 
the completion of each such person's period 
of training and service under this title, each 
such person shall be given another physical 
examination and, upon his written request, 
shall be given a statement of physical con
dit ion by the Secretary concerned: Provided, 
That such statement shall not contain any 
reference to mental or other conditions which 
in the judgment of the Secretary concerned 
would prove injurious to the physical or 
mental health of the person to whom it per
tains: Provided further, That, if upon com
pletion of training and service under this 
title, such person continues on active duty 
without an interruption of more than 
sevent y-two hours as a member of the Armed 
Forces of the United States, a physical exam
ination upon completion of such training 
and service shall not be required unless it is 
requested by such person, or the medical au
thorities of the armed force concerned deter
mine that the physical examination is 
warran ted. 

(b) In the case of any such person who, 
in order to perform such training and serv
ice, has left or leaves a position (other than 
a temporary position) in the employ of any 
employer and who (1) receives such certifi
cate, and (2) makes application for re
employment within ninety days after he is 
relieved from such training and service or 
from hospitalization continuing after dis-
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charge for a period of not more than one 
year-

( A) if such position was in the employ of 
the United States Government, its territ.ories, 
or possessions, or political subdivisions there
of, or the District of Columbia, such person 
shall-

( i) if still qualified to perform the duties 
of such position, be restored to such position 
or to a position of like seniority, status, and 
pay; or 

(ii) if not qualified to perform the duties 
of such position by reason of disability sus
tained during such service but qualified to 
perform the duties of any other position in 
the employ of the employer, be restored to 
such other position the duties of which he 
is qualified to perform as will provide him 
like seniority, status, and pay, or the nearest 
approximation thereof consistent with the 
circumstances in his case; 

(B) if such position was in the employ of 
a private employer, such person shall-

(i) if still qualified to perform the duties 
of such position, be restored by such em
ployer or his successor in interest to such 
position or to a position of like seniority, 
status, and pay; or 

(ii) if not qualified to perform the duties 
of such position by reason of disability sus
tained during such service but qUJalified to 
perform the duties of any other position in 
the employ of such employer or his successor 
in interest, be restored by such employer or 
his successor in interest to such other posi
tion the duties of which he is qualified to 
perform as will provide him like seniority, 
status, and pay, or the nearest approximation 
thereof consistent with the circumstances in 
his case, 
unless the employer's circumstances have so 
changed as to make it impossible or unrea
sonable to do so; 

(C) if such position was in the employ of 
any State or political subdivision thereof, 
it is hereby declared to be the sense of the 
Congress that such person should-

(i) if still qualified to perform the duties 
of such position, be restored to such position 
or to a position of like seniority, status, and 
pay; or 

(11) if not qualified to perform the duties 
of such position by reason of disab1lity sus
tained during such service but qualified to 
perform the duties of any other position in 
the employ of the employer, be restored to 
such other position the duties of which he 
is qualUled to perform as will provide him 
like seniority, status, and pay, or the nearest 
approximation thereof consistent with the 
circumstances in his case. 

( c) ( 1) Any person who ls restored to a po
sition in accordance with the provisions of 
paragraph (A) or (B) of subsection (b) shall 
be considered as having been on furlough or 
leave of absence during his period of training 
and service in the Armed Forces, shall be so 
restored without loss of seniority, shall be 
entitled to participate in insurance or other 
benefits offered by the employer pursuant to 
established rules and practices relating to 
employees on furlough or leave of absence in 
effect with the employer at the time such 
person was inducted into such forces, and 
shall not be discharged from such position 
without ca.use within one year after such 
restoration. 

(2) It is hereby declared to be the sense of 
the Congress that any person who is restored 
to a position in accordance with the provi
sions of paragraph (A) or (B) of subsection 
(b) should be so restored in such manner as 
to give him such status in his employment as 
he would have enjoyed if he had continued 
in such employment continuously from the 
time of his entering the Armed Forces until 
the time of his restoration to such employ
ment. 

(d) In case any private employer fails or 
refuses to comply with the provisions of sub-

section (b), subsection (c) (1) or subsection 
(g) the district court of the United States 
for the district in which such private em
ployer maintains a place of business shall 
have power, upon the filing of a motion, pe
tition, or other appropriate pleading by the 
person entitled to the benefits of such pro
visions, specifically to require such employer 
to comply with such provisions and to com
pensate such person for any loss of wages or 
benefits suffered by reason of such employer's 
unlawful action: Provided, That any such 
compensation shall be in addition to and 
shall not be deemed to diminish any of the 
benefits of such provisions. The court shall 
order speedy hearing in any such case and 
shall advance it on the calendar. Upon ap
plication to the United States attorney or 
comparable official for the district in which 
such private employer maintains a place of 
business, by any person claiming to be en
titled to the benefits of such provisions, such 
United States attorney or official, if reason
ably satisfied that the person so applying is 
entitled to such benefits, shall appear and 
act as attorney for such person in the ami
cable adjustment of the claim or in the filing 
of any motion, petition, or other appropriate 
pleading and the prosecution thereof spe
cifically to require such employer to comply 
with such provisions: Provided, That no fees 
or court costs shall be taxed against any per
son who may apply for such benefits: Pro
vided further, That only the employer shall 
be deemed a necessary party respondent to 
any such action. 

( e) ( 1) Any person who ls entitled to be 
restored to a position in accordance with the 
provisions of paragraph (A) of subsection 
(b) and who was employed, immediately be
fore entering the Armed Forces, by a.ny 
agency in the executive branch of the Gov
ernment or by any territory or possession, or 
political subdivision thereof, or by the Dis
trict of Columbia, shall be so restored by 
such agency or the successor to its functions, 
or by such territory, possession, political sub
division, or the District of Columbia. In any 
case in which, upon appeal of any person 
who was employed immediately before enter
ing the Armed Forces by any agency in the 
executive branch of the Government or by 
the District of Columbia, the United States 
Civil Service Commission finds that--

(A) such agency is no longer in existence 
and its functions have not been transferred 
to any other agency; or 

(B) for any reason it ls not feasible for 
such person to be restored to employment by 
such agency or by the District of Columbia, 
the Commission shall determine whether or 
not there is a position in any other agency 
in the executive branch of the Government 
or in the government of the District of Co-
1 umbia for which such person is qualified and 
which ls either vacant or held by a person 
having a temporary appointment thereto. In 
any case in which the Commission deter
mines that there is such a position, such per
son shall be restored to such position by the 
agency in which such position exists or by 
the government of the District of Columbia, 
as the case may be. The Commission is au
thorized and directed to issue regulations giv
ing full force and effect to the provisions 
of this section insofar as they relate to per
sons entitled to be restored to positions in 
the executive branch of the Government or 
in the government of the District of Colum
bia, including persons entitled to be re
stored under the last sentence of paragraph 
(2) of this subsection. The agencies in the 
executive branch of the Government and 
the government of the District of Columbia 
shall comply with such rules and regulations 
and orders issued by the Commission pur
suant to this subsection. The Commission is 
authorized and directed whenever it finds, 
upon appeal of the person concerned, that 
any agency in the executive branch of the 
Government or the government of the Dis-

trlct of Columbia has failed or refuses to 
comply with the provisions of this section, 
to issue an order specifically requiring such 
agency or the government of the District of 
Columbia to comply with such provisions and 
to compensate such person for any loss of 
salary or wages suffered by reason of failure 
to comply with such provisions, less any 
amounts received by him through other em
ployment, unemployment compensation, or 
readjustment allowances: Provided, That any 
such compensation ordered to be paid by 
the Commission shall be in addition to and 
shall not be deemed to diminish any of the 
benefits of such provisions, and shall be paid 
by the head of the agency concerned or by 
the government of the District of Columbia 
out of appropriations currently available for 
salary and expenses of such agency or gov
ernment, and such appropriations shall be 
available for such purpose. As used in this 
paragraph, the term "agency in the execu
tive branch of the Government" means any 
department, independent establishment, 
agency, or corporation in the executive 
branch of the United States Government. 

(2) Any person who is entitled to be re
stored to a position in accordance with the 
provisions of paragraph (A) of subsection 
(b), and who was employed, immediately be
fore entering the Armed Forces, in the legis
lative branch of the Government, shall be so 
restored by the officer who appointed him to 
the position which he held immediately be
fore entering the Armed Forces. In any case 
in which it is not possible for any such per
son to be restored to a position in the legis
lative branch of the Government and he is 
otherwise eligible to acquire a status :!or 
transfer to a position in the classified (com
petitive) civil service in accordance with sec
tion 2 (b) of the Act of November 26, 1940 ( 54 
Stat. 1212), the United States Civil Service 
Commission shall, upon appeal of such per
son, determine whether or not there is a 
position in the executive branch of the Gov
ernment for which he is qualified and which 
is either vacant or held by a person having a 
temporary appointment thereto. In any case 
in which the Commission determines that 
there is such a position, such person shall 
be restored to such position by the agency 
in which such position exists. 

(3) Any person who is entitled to be re
stored to a position in accordance with the 
provisions of paragraph (A) of subsection 
(b) and who was employed, immediately be
fore entering the Armed Forces, in the judi
cial branch of the Government, shall be so 
restored by the officer who appointed him 
to the position which he held immediately 
before entering the Armed Forces. 

(f) In any case which two or more per
sons who are entitled to be restored to a posi
tion under the provisions of this section or 
any other law relating to similar reemploy
ment benefits left the same position in order 
to enter the Armed Forces, the person who 
left such position first shall have the prior 
right to be restored thereto, without prej
udice to the reemployment rights of the 
other person or persons to be restored. 

(g) (1) Any person who after entering the 
employment to which he claims restoration, 
enlists in the Armed Forces of the United 
States (other than a reserve component) 
shall be entitled upon release from service 
under honorable conditions to all the re
employment rights and other benefits pro
vided for by this section in the case of per
sons inducted under the provisions of this 
tl:tle, if the total of his service performed 
between June 24, 1948, and August 1, 1961, 
did not exceed four years, and the total of 
any service, additional or otherwise, per
formed by him after August l, 1961, does 
not exceed four years (plus in each case any 
period of additional service imposed pursu
ant to law). 

(2) Any person who, after entering the 
employment to which he claims restoration, 



February 25, 1969 CONGRESSIONAL RECORD - SENATE 4368 
enters upon active duty (other than for the 
purpose of determining his physical fitness 
and other than for training), whether or not 
voluntarily, in the Armed Forces of the 
United States or the Public Health Service 
in response to an order or call to active duty 
shall, upon his relief from active duty under 
honorable conditions, be entitled to all of 
the reemployment rights and benefits pro
vided by this section in the case of persons 
inducted under the provisions of this title, 
if the total of such activity duty performed 
between June 24, 1948, and August l, 1961, 
did not exceed four years, and the total of 
any such active duty, additional or other
wise, performed after August l, 1961, does 
not exceed four years {plus in each case any 
additional period in which he was unable 
to obtain orders relieving him from active 
duty). 

( 3) Any member of a reserve component 
of the Armed Forces of the United States 
who is ordered to an initial period of active 
duty for training of not less than three con
secutive months shall, upon application for 
reemployment within thirty-one days after 
(A) his release from that active duty for 
training after satisfactory service, or (B) 
his discharge from hospitalization incident 
to that active duty for training, or one year 
after his scheduled release from that train
ing, whichever is earlier, be entitled to all 
reemployment rights and benefits provided 
by this section for persons inducted under 
the provisions of this title, except that (A) 
any person restored to a position in accord
ance with the provisions of this paragraph 
shall not be discharged from such position 
without cause within six months after that 
restoration, and (B) no reemployment rights 
granted by this paragraph shall entitle any 
person to retention, preference, or displace
ment rights over any veteran with a superior 
claim under the provisions of title 5, United 
States Code, relating to veterans and other 
preference eligibles. 

(4) Any employee not covered by para
graph (3) of this subsection who holds a 
position described in paragraph (A) or (B) of 
subsection (b) of this section shall upon re
quest be granted a leave of absence by his 
employer for the period required to perform 
active duty for training or inactive duty 
training in the Armed Forces of the United 
States. Upon his release from a period of such 
active duty for training or inactive duty 
training, or upon his discharge from hos
pitalization incident to that training, such 
employee shall be permitted to return to his 
position with such seniority, status pay, and 
vacation as he would have had if he had not 
been absent for such purposes. He shall report 
for work at the beginning of his next regu
larly soheduled working period ·after expira
tion of the last calendar day necessary to 
travel from the place of training to the place 
of employment following his release, or with
in a reasonable time thereafter if delayed 
return is due to factors beyond the em
ployee's control. Failure to report for work 
e.t such next regularly scheduled working 
period shall make the employee subject to 
the conduct rules of the employer pertaining 
to explanations and discipline with respect 
to absence from scheduled work. If that em
ployee is hospitalized incident to active duty 
for training or inactive duty training, he 
shall be required to report for work at the 
beginning of his next regularly scheduled 
work period after expiration of the time nec
essary to travel from the place of discharge 
from hospitalization to the place of employ
ment, or within a reasonable time thereafter 
if delayed return is due to factors beyond the 
employee's control, or within one year after 
his release from active duty for training or 
inactive duty training, whichever is earlier. 
If an employee covered by this paragraph is 
not qualified to perform the duties of his 
position by reason of disability sustained 
during active duty for training or inactive 

duty training, but is qualified to perform the 
duties of any other position in the employ 
of the employer or his sucoessor in interest, 
he shall be restored by that employer or his 
successor in interest to such other position 
the duties of which he is qualified to perform 
as will provide him like seniority, status, and 
pay, or the nearest approximation thereof 
consistent with the circumstances in his case. 

( 5) Any employee not covered by para
graph (3) of this subsection who holds a 
position described in paragraph (A) or (B) 
of subsection (b) of this section shall be 
oonsidered as having been on leave of ab
sence during the period required to report 
for the purpose Of being inducted into, enter
ing or determining by a preinduction or other 
examination his physical fitness to enter the 
Armed Forces of the United States. Upon his 
rejection, upon completion of his preinduc
tion or other examination, or upon his dis
charge from hospitalization incident to that 
rejection or examination, such employee shall 
be permitted to return to his position in ac
cordance with the provisions of paragraph 
( 4) Of this subsection. 

(6) For the purposes of paragraphs (3) 
and (4), full-time training or other full-time 
duty performed by a member of the National 
Guard under section 316, 503, 504, or 505, of 
title 32, United States Code, is considered 
active duty for training; and for the purpose 
of paragraph (4), inactive duty training per
formed by that member under section 502 of 
title 32, or sections 206(a), (b), and (d), 
301(f), 309(c), 402(f), and 1002(a)-(d) of 
title 37, United States Code, is considered in
active duty training. 

(h) The Secretary of Labor, through the 
Bureau of Veterans' Reemployment Rights, 
shall render aid in the replacement in their 
former positions of persons who have satis
factorily completed any period of active duty 
in the Armed Forces of the United States or 
the Public Health Service. In rendering such 
aid, the Secretary shall use the then existing 
Federal and State agencies engaged in similar 
or related activities and shall utilize the as
sistance of volunteers. 

(i) The Secretaries of Army, Navy, Air 
Force, or Treasury shall furnish to the Selec
tive Service System hereafter established a 
report of separation for each person sepa
rated from active duty. 

Right to vote; poll tax 
SEC. 322. Any person inducted into the 

Armed Forces for training and service under 
this title shall, during the period of such 
service, be permitted to vote in person or by 
absentee ballot in any general, special, or 
primary election occurring in the State of 
which he is a resident, whether he is within 
or outside such State at the time of such 
election, if under the laws of such State he 
is otherwise entitled to vote in such election; 
but nothing in this subsection shall be con
strued to require granting to any such per
son a leave of absence or furlough for longer 
than one day in order to permit him to vote 
in person in any such election. No person 
inducted into, or enlisted in, the Armed 
Forces for training and service under this title 
shall, during the period of such service, as 
a condition of voting in any election for 
President, Vice President, electors for Presi
dent or Vice President, or for Senator or 
Member of the House of Representatives, be 
required to pay any poll tax or other tax or 
make any other payment to any State or 
political subdivision thereof. 

Civil relief 
SEc. 323. Notwithstanding the provisions of 

section 604 of the Act of October 17, 1940 
(54 Stat. 1191), and the provisions of section 
4 of the Act of July 25, 1947 (Public Law 239, 
Eightieth Congress), all of the provisions of 
the Soldiers' and Sailors' Civil Relief Act of 
1940, as amended, including specifically arti
cle IV thereof, shall be applicable to all per
sons in the Armed Forces of the United 

States, including all persons inducted into 
the Armed Forces pursuant to this title or 
the Public Health Service, until such time 
as the Soldiers' and Sailors' Civil Relief Act 
of 1940, as amended, is repealed or otherwise 
terminated by subsequent Act of the Con
gress: Provided, That with respect to persons 
inducted into the Armed Forces while this 
title is in effect, wherever under any section 
or provision of the Soldiers' and Sailors' Civil 
Relief Act of 1940, as amended, a proceeding, 
remedy, privilege, stay, limitation, account
ing, or other transaction has been authorized 
or provided with respect to military service 
performed while such Act is in force, such 
section or provision shall be deemed to con
tinue in full force and effect so long as may 
be necessary to the exercise or enjoyment 
of such proceeding, remedy, privilege, stay, 
limitation, accounting, or other transaction. 

Notice of title; voluntary enlistments 
SEC. 324. (a) Every person shall be deemed 

to have notice of the requirements of this 
title upon publication by the President of a 
proclamation or other public notice fixing a 
time for any registration under section 3. 

(b) If any provision of this title, or the 
application thereof to any person or circum
stance, is held invalid, the remainder of the 
title, and the application of such provision 
to other persons or circumstances, shall not 
be affected thereby. 

(c) Except as provided in this Act, noth
ing contained in this title shall be construed 
to repeal, amend, or suspend the laws now 
in force authorizing voluntary enlistment or 
reenlistment in the Armed Forces of the 
United States, including the reserve compo
nents thereof, except that no person shall be 
accepted for enlistment after he has received 
orders to report for induction and except 
that, whenever the Congress or the President 
has declared that the national interest is im
periled, voluntary enlistment or reenlistment 
in such forces, and their reserve compo
nents, may be suspended by the President to 
such extent as he may deem necessary in 
the interest of national defense. 

(d) It shall be the duty of the Director 
to inform every registrant of all rights and 
procedures available to him under this title 
regarding classification, deferment, and ex
emption. Such information shall be in writ
ing and shall be given to every person who 
registers under this title at the time- of his 
registration, and shall in addition be avail
able subsequent upon request of such regis
trant. 
Repeal of conflicting laws; appropriations; 

termination of induction 
SEC. 325. (a) Except as provided in this title 

all laws or any parts of laws in conflict with 
the provisions of this title are hereby repealed 
to the extent of such conflict. 

(b) There are hereby authorized to be ap
propriated, out of any money in the Treasury 
not otherwise appropriated, such sums as 
may be necessary to carry out the provisions 
of this title. 

( c) Notwithstanding any other provisions 
of this title, no person shall be inducted for 
training and service in the Armed Forces 
after July 1, 1971, except persons now or 
hereafter deferred under this title after the 
basis for such deferment ceases to exist. 

Aliens 
SEC. 326. (a) Section lOl(a) (15) of the 

Immigration and Nationality Act, as amended 
(8 U.S.C. llOl(a) (15)), is amended by chang
ing the periOd at the end thereof to a semi
colon and adding thereafter the following: 

"(K) an alien who has requested and re
ceived an adjustment of status under section 
247(c) and who is not a nonimmigrant within 
any of the classes (A) through (J) thereof: 
Provided, That any alien whose status has 
been adjusted to this class (K) shall depart 
from the United States within one year from 
such adjustment: And provided further, That 
any alien who is in this class (K) shall not 
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be eligible for any further adjustment of 
status whatsoever." 

(b) The Immigration and Nationality Act, 
as amended (8 U.S.C. 1101 et seq.), is 
amended by adding at the end of section 247 
thereof the following new subsection: 

"(e) The status of an alien lawfully ad
mitted for permanent residence may be ad
justed by the Attorney General, under such 
regulations as he may prescribe, to that of a 
nonimmigrant in class (K) under section 
lOl(a) (15) of this Act, or in any other class 
under section lOl(a) (15) for which he may 
be eligible, if such alien requests an adjust
ment of status in order to be exempted from 
the requirements of the Universal Military 
Training and Service Act, as amended." 

( c) Section 248 of the Immigration and 
Nationality Act, as amended (8 U.S.C. 1258), 
is amended by inserting immediately after 
the words "paragraph ( 15) (D) " the words "or 
paragraph (15) (K) ". 

(d) Subsection (a) of section 315 of the 
Immigration and Nationality Act, as amended 
(8 U.S.C. 1426), is amended to read as fol
lows: 

"(a) Notwithstanding the provisions of 
section 405(b), any alien who is granted 
exemption under an existing treaty or any 
alien who requests and obtains an adjust
ment of status under section 247 ( c) or who 
applies or has applied for exemption or dis
charge from tra ining or service in the Armed 
Forces of the United States on the ground 
that he is an alien, and is or was relieved or 
discharged from such training or service on 
such basis, shall be permanently ineligible to 
become a citizen of the United States." 

TITLE IV-MISCELLANEOUS 

Military youth opportunity schools 
SEC. 401. (a) The Secretary of Defense, with 

the cooperation and assistance of the Secre
tary of Labor and the Secretary of Health, 
Education, and Welfare, and other appropri
ate Federal agencies, shall conduct a com
prehensive study and investigation to deter
mine the feasibility and desirability of estab
lishing and operating military youth oppor
tunity schools which would provide special 
educational and physical training, for a pe
riod not exceeding one year, to volunteers 
who fall to meet the minimum physical and 
mental requirements for mllitary service in 
order to enable such volunteers to qualify 
for service in the Armed Forces. 

(b) The Secretary of Defense shall submit 
a written report to the Congress of the results 
of such study and investigation, together 
with such recommendations as he deems ap
propriate, not later than one year after the 
date of enactment of this section. The Secre
tary of Defense shall include in such report, 
findings with respect to--

(1) the average annual number of volun
teers for military service who fail to meet the 
educational and physical standards for such 
service, but who, with a maximum of one 
year's training in opportunity schools of the 
kind referred to in subsection (a) of this 
section, could qualify for military service; 

(2) an estimate of the costs and benefits 
to the Department of Defense of establishing 
and operating such opportunity schools; 

(3) the administrative capacity of the De
partment of Defense to carry out such a 
program; 

( 4) an estima.te of the reenlistment rate 
which could be expected from volunteers 
trained in such opportunity schools; 

(5) the advisability of requiring longer en
llstment periods for volunteers receiving 
training in such opportunity schools; and 

(6) the most effective means and measures 
for implementing a program of the kind de
scribed in subsection (a) of this section. 

Volunteer army study 
SEC. 402. The President shall conduct a 

study to determine the cost, feasiblllty, and 
desirability of replacing the present system 
of involuntary induction of persons into the 

Armed Forces with an entirely voluntary sys
tem of enlistments. The President shall sub
mit the results of such study to the Congress, 
together with such recommendations as he 
deems appropriate, within six months after 
the date of enactment of this section. 

National service corps study 
SEC. 403 (a) The President shall conduct a 

study and investigation to determine the 
feasiblllty and desirability of establishing a 
national service corps in which citizens of the 
United States who are mentally and physi
cally able a.nd who desire to perform non
military services designed to combat disease, 
ignorance, and poverty at home a.nd abroad 
may serve. 

(b) The President shall submit a written 
report to the Congress of the results of such 
study and investigation, together with such 
recommendations as he deems appropriate, 
not later than one year after the date of en
actment of this section. The President shall 
include in such report such information as 
he deems appropriate, and in the event it is 
determined that the establishment of a na
tional service corps as described in subsec
tion (a) of this section is feasible and desir
able, he shall specifically include in such 
repor.t--

(1) a review of existing voluntary Federal 
service programs (nonmilitary) in which 
hardships are endured by the participants 
or extraordinary service is required of the 
participants, such as the Peace Corps and 
the Volunteers in Service to America, in or
der to determine the feasiblllty of establish
ing an expanded national service program 
with the broadest possible participation; 

(2) a consideration of what the nature 
and scope of a national service program 
should be; 

(3) the number of service opportunities 
whioh would be generated by such a pro
gram; 

( 4) the relationship of such a service sys
tem with the Selective Service System and 
the feasibility of authorizing service in such 
a national service corps program as an alter
native to military service; 

( 5) the most effective means by which 
such a service program might be coordinated 
With appropriate private, local, and State 
programs of a public service nature; 

(6) the impact of such a service program 
upon the labor force and the economy of 
the United States; 

(7) the effect of such a service program 
upon secondary education and higher edu
cation; 

(8) the role of women in such a service 
program; 

(9) the cost of establishing and operating 
such a service program; and 

(10) the mental and physical standards 
for participation, if a.ny, and the duration 
of service in such a service program. 

Amnesty study 
SEC. 404. The President shall conduct a 

study to determine the appropriateness of 
granting amnesty in the near future to those 
registrants presently outside the United 
States who are liable for prosecution under 
section 203 of this title. In conducting this 
study, the President shall consider the num
ber of such registrants, the implications for 
the morale of the Armed Forces granting 
such amnesty would raise, the historical 
precedent for granting such amnesty and 
such other factors as he deems appropriate. 
The President shall report the results of this 
study to the Congress, together with appro
priate recommendations, within six months 
of the enactment of this section. 

ORDER FOR ADJOURNMENT TO 
FRIDAY 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that, when the Sen-

ate completes its business today, it stand 
in adjournment until noon on Friday 
next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORIZATION TO RECEIVE MES
SAGES AND SIGN BILLS 

Mr. KENNEDY. Mr. President. I ask 
unanimous oonsent that during the ad
journment of the Senate following to
day's session until noon on Friday next, 
the Secretary of the Senate be authorized 
to receive messages from the President 
of the United States and from the House 
of Representatives; that the Vice Presi
dent be authorized to sign duly enrolled 
bills; and that committees be permitted 
to file reports, including any minority, 
individual, or supplemental views. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that I may be per
mitted to proceed for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ESTABLISHMENT OF SUBCOMMIT
TEE ON VETERANS' LEGISLATION 
OF THE COMMITTEE ON FINANCE 
Mr. TALMADGE. Mr. President, this 

morning the distinguished chairman of 
the Finance Committee (Mr. LoNG) held 
a press conference announcing the 
formation of a subcommittee to deal with 
veterans' legislation. This is the first time 
in some 23 years that the Finance Com
mittee has had a subcommittee to deal 
with veterans• legislation, and I have 
been honored by the distinguished 
chairman to be named as the chairman 
of that subcommittee. 

Mr. President, I ask unanimous con
sent that the chairman's remarks at the 
press conference be inserted in the REC
ORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR RUSSELL B. LONG, 

DEMOCRAT, OF LOUISIANA, CHAIRMAN OF THE 
SENATE FINANCE COMMITTEE 

Today the Committee on Finance is taking 
a significant step forward in upgrading the 
stature of veterans' legislation in the Sena.te 
of the United States. In keeping with the 
commitment made to the Senate in October 
of last year we are today creating a 7-man 
Subcommittee on Veterans Legislation in the 
Committee on Finance. 

This new Subcommittee will have original 
jurisdiction, within the Committee, over mat
ters relating to the veterans' pension and 
compensation programs-programs involving 
$5 billion of the $7 billion budget of the 
Veterans Administration in the last fiscal 
year-and the GI insurance program with 
$39 billion of policies in force. It will hold 
hearings and make reoommendations on 
which the full Committee can act, and there
by expedite the flow of veterans' legislation 
to the Senate. 

The Senators who will serve on this im
portant new Subcommittee are all highly 
regarded members of the Senate. Each of 
them has been honored by the voters of their 
State by being elected to at least two terms 
in the Senate. These are men of whom the 
veterans of this nation's wars can be proud 
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and to whose judgment they can entrust 
their legislative programs. 

I am particularly pleased to announce that 
Senator Herman Talmadge of Georgia, who 
has just been re-elected to his third term 
in the Senate, will serve as Chairman of this 
Subcommittee. Senator Talmadge is a dis
tinguished war veteran in his own right. His 
many years' service as a member of the 
Committee on Finance has been highlighted 
by a special awareness of and interest in the 
problems of the veteran. Without his demon
strated leadership some 3 Y:z million service
men who today are enrolled in the Service
men's Group Life Insurance program would 
not have that benefit. 

I am pleased also to announce that Senator 
Wallace F. Bennett of Utah will serve as 
ranking member of the Subcommittee. Sen
ator Bennett, a veteran of World War I, has 
just been re-elected to a fourth term in the 
Senate. Long a member of the Committee on 
Finance, his dedication to, and interest in, 
the work of the Committee is a matter of 
great pride to us all. He has made valuable 
contributions to the consideration of vet
erans' measures before the Committee and 
has aided greatly in securing Senate passage 
of key veterans bills of the 89th and 90th 
Congresses. 

Together, these two men bring thirty years 
of Senate service and experience to their new 
responsibility. The high honor with which 
they have served has earned for them the 
esteem of their colleagues. Their great pres
tige in the Senate will bring new significance 
to veterans' measures reported by the Com
mittee on Finance. 

Serving with them on the Subcommitee on 
Veterans' Legislation will be: 

Senator Vance Hartke of Indiana 
Senator Abraham Ribico:lf of Connecticut 
Senator Jack Miller of Iowa 
Senator Len B. Jordan of Idaho. 
These men are all outstanding members of 

the Senate. As Chairman of the full Com
mittee, I know that Senator Talmadge would 
keep me fully aware of the Subcommittee's 
work. However, in view of my own keen 
personal interest in veterans legislation, I 
have named myself the junior member of 
the Subcommittee. 

Six of the seven Subcommittee members 
are veterans. They represent every geographic 
region in the nation. Their average seniority 
rank is 27th. Their average service in the 
Senate is 12 years. 

They are men who can penetrate the maze 
of technical detail that often surround the 
knottiest problems, isolate and define the 
true issues, and decide them in the best 
interest of the nation. They will make this 
new subcommittee a. powerful forum for 
a.iring the problems of the veteran. 

The creation of this subcommittee is a 
bold new departure from the pa.th followed 
by the Committee on Finance for the past 
23 years. Since enactment of the Legislative 
Reorganization Act of 1946 all our legislative 
work has been handled by the full Commit
tee. It is an interesting comment on history 
that the last subcommittee of the Commit
tee on Finance, 23 years ago, was a Sub
committee on Veterans' Legislation. 

That Subcommittee had been headed dur
ing the World War II period by the late 
Senator Walter F. George of Georgia who 
later served with distinction as Chairman 
of the full Committee. 

As another commentary on history, let 
me recall that two of the most popular vet
erans programs of all time originated in the 
Committee on Fina.nee-the servicemen's 
insurance program developed during World 
War I, and the GI Blll of Rights enacted 
near the end of World War II. More re
cently, this Committee initiated another far
reaching measure of great significance to 
servicemen of the Viet Nam war when it ex
tended war-time benefits to these men. 

These landmark measures serve as a con
stant reminder of the great importance the 
Committee on Finance attaches to its vet
erans' jurisdiction. They demonstrate more 
eloquently than words how successfully the 
Committee on Fina.nee has met the chal
lenges of the past. The establishment of 
this Subcommittee on Veterans Legislation 
will strengthen the Committee and through 
it the Senate and the Congress in meeting the 
challenge of the future. 

Thait concludes my statement. 
I see present here one of the most dis

tinguished career men in the government, a 
man whom all veterans have come to know 
and respect, Bill Driver, the Administrator of 
Veterans' Affairs. Sitting with him I see the 
Deputy Administraitor, A. W. Stratton. 

I am also happy to see the representatives 
of the veterans' organizations present. As I 
call off the name of your organization, please 
stand and be recognized by the Subcommit
tee: American Legion, American Veterans 
Committee, Amvets (American Veterans of 
World Wa:r II), Blinded Veterans Associaition, 
Catholic War Veterans, Disabled Officers As
sociation, Disabled American Veterans, Fleet 
Reserve Association, Jewish War Veterans of 
the United States of America, Marine Corps 
League, Military Order of the Purple Heart of 
the U.S.A., United Spanish War Veterans, 
Veterans of Foreign Wars of the United 
States and Veterans of World Wa:r I of the 
U.S.A. 

We certainly appreciate you gentlemen 
coming here today. 

Mr. TALMADGE. Mr. President, this 
Nation, as it rightfully should, has al
ways recognized the debt it owes to its 
citizens who risk their lives, who in some 
cases lose their lives or suffer disabling 
wounds, in its defense. 

I do not say that we have always dis
charged this debt. Great as this Nation 
is, it does not have it in its power to ade
quately compensate those who have shed 
their blood for it. Moreover, it would be 
less than honest to stand here and main
tain that this Nation has always done 
for its veterans all that it does have the 
power to do. 

But even if we must admit that we are 
not now meeting the fullness of our obli
gations toward veterans of the U.S. 
Armed Forces, we can say-and say with 
justifiable pride-that we have made 
that commitment. We have come a long 
way toward meeting that commitment, 
.and-to the extent that it is within our 
power to do so--we are going to keep try
ing to meet it fully. 

I am, therefore, both pleased and 
proud to have been selected as chairman 
of the new Subcommittee on Veterans' 
Legisla:tion of the Committee on Finance. 

The Committee on Finance has always 
given its most devoted attention to those 
aspects of veterans' legislation which fall 
within its jurisdiction. But a brief glance 
at the other areas the Committee on 
Finance must deal with makes quite 
clear the probability that the 91st Con
gress will be a very busy time for the 
committee. 

It is charged with all the vast pro
grams covered in the Social Security Act, 
including the mounting problems of wel
fare, of rising costs under medicare and 
medicaid, and of keeping the social secu
rity program both :financially sound and 
socially adequate. Also, there is the mat
ter of major reforms in our income tax 
system and of the use of tax credits as 

a tool for involving private industry more 
in the efforts to relieve the problems of 
our cities. 

All of these topics and more fall with
in the jurisdiction of the Committee on 
Finance, and all of them appear likely to 
require searching examination. 

The establishment of a Subcommittee 
on Veterans Legislation will assure that 
these other, admittedly important, is
sues do not deprive legislation on behalf 
of our veterans of the attention it de
serves. 

Veterans legislation in one form or 
another is as old-or nearly as old-as 
the Nation itself. The Continental Con
gress provided for lifetime compensation 
to those disabled in battle in an act 
passed less than 2 months after John 
Hancock put his signature to the Decla
ration of Independence on July 4, 1776. 

This early form of veterans' benefit-
compensation to the disabled-is, of 
course, the expression of the most basic 
of obligations which a country bears to
ward its :fighting men. So, too, the Na
tion has since its earliest days recognized 
the obligation to provide not only for its 
disabled veterans but also for the sur
vivors of those who die in its service. 

Compensation for service-connected 
disability and death has been provided in 
every instance in which this Nation has 
been at war. And, despite the many other 
programs that have been established for 
veterans, it is this service-connected 
compensation which still is the biggest 
item in the budget of the Veterans' Ad
ministration. 

There are presently about 2 million 
disabled veterans and about 370,000 sur
vivors of veterans who receive a yearly 
total of some $2.6 billion in compen
sation payments arising out of service
connected disability or death. 

For the most part, these payments are 
based on service in the two World Wars, 
Korea, and Vietnam. But some payments 
are still being made as a result of deaths 
or disabilities arising out of the Spanish
American War. 

In addition to the payments made as 
compensation for service-connected dis
ability or death, pensions are also pay
able to aged and disabled veterans and 
to the survivors of veterans even though 
the veteran's death or disability was in 
no way connected with his military 
service. 

Except in the case of living veterans 
of the Spanish-American War, these 
non-service-connected payments are 
made only to those who are in need. The 
income limitation re:fiects the di:fferent 
type of obligation which non-service
connected pensions fulfill. 

The service-connected compensation 
payment is very definitely and clearly in 
the nature of a certain monthly payment 
for a certain loss suffered. The non
service-connected pension arises in a 
more indirect manner from the special 
relationship which the Nation enters into 
with those citizens whom it calls to mili
tary service in times of war. 

The Nation asks these citizens totem
porarily forgo many of their civilian 
rights and opportunities and to risk the 
permanent loss of health and perhaps 
of life. 
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Whether or not these risks materialize, 
the Nation incurs a lasting obligation to
ward its citizen-soldiers and toward their 
families-an obligation to serve them in 
their time of need, as they served thP. 
Nation in its time of need. 

Payments under the provisions tor 
non-service-connected pensions are now 
being made at the rate of about $2.1 
billion a year to about 2.2 million vet
erans and survivors of veterans. Well 
over half of these payments are based 
on world War I service, and around 
50,000 are based on service in or before 
the Spanish-American War. 

In addition to the money payments 
made under the compensation and pen
sion provisions of our veterans laws, 
this country observes a long tradition 
of providing hospital and medical care 
for veterans. As with the cash payments, 
the primary and most direct obligation 
is to those who need hospital or medical 
care as a result of some condition in
curred or aggravated during their active 
service. 

Veterans' Administration hospitals 
also, to the extent that space is avail
able, take care of disabled veterans need
ing hospitalization for reasons not serv
ice connected and of nondisabled vet
erans who are unable to afford needed 
hospitalization elsewhere. 

We are presently spending about $1 % 
billion to provide hospital and medical 
care for an average of more than 120,000 
veterans a day. 

In 1944, while this country was still 
engaged in the Second World War, a 
new tradition in assistance to veterans 
was established with the passage of the 
Servicemen's Readjustment Assistance 
Act of 1944, popularly known as the GI 
bill. 

This act provided special benefits to 
help those returning from military serv
ice to take their proper place in civilian 
life. Specifically, it provided for a pro
gram of loan guarantees to enable re
turning veterans to buy their own homes 
or businesses. It also provided for edu
cation and training benefits, which I re
gard as extremely important. 

This act was reported to the Senate 
by the Committee on Finance in March 
of 1944, and was signed into law in June 
of the same year. It has since been re
vised and extended to cover the veterans 
of the Korean and the post-Korean pe
riods. Since the Legislative Reorganiza
tion Act of 1946, however, jurisdiction 
over GI bill programs has been vested in 
the Committee on Labor and Public Wel
fare. 

The objective of the loan guarantee 
program is to make it possible for young 
veterans to buy their own homes or busi
nesses even though their military serv
ice has prevented them from establish
ing the credit or saving the sizable 
downpayment which would ordinarily 
be required. 

In the first 20 years that this program 
was in operation, private lenders made 
over 6 % million loans which were guar
anteed by the Veterans' Administration. 
Ninety-five percent of these were made 
to enable veterans '".o purchase homes. 

According to the projections in the 
1970 budget, more than a quarter of a 

million guaranteed loans to veterans are 
expected to be made in that year. 

The results of the education and train
ing provisions of the GI bills have been 
especially impressive. 

The World War II provisions were in 
effect for 12 years: 1944 to 1956. During 
that time nearly 8 million veterans re
ceived training. Over 2 million of them 
went to college, and 3% million went to 
school below the college level. Another 
2 million-plus took on-the-job training 
or institutional on-farm training. 

Under the Korean war GI bill, yet an
other 2.3 million veterans received edu
cation and training, and, under the 1966 
act covering veterans of the post-Korean 
period, nearly half a million veterans 
are expected to further their education 
or receive job training in fiscal 1970 
alone. 

In 1943, when President Franklin 
Delano Roosevelt recommended an edu
cation and training program for World 
War II veterans, he predicted: 

The money invested in this training and 
schooling program will reap rich dividends 
1n higher productivity, more intelligent 
leadership, and greater human happiness. 

It is, of course, impossible to measure 
exactly the extent to which that predic
tion has been fulfilled. 

I suspect, however, that it would not 
be too unreasonable to attribute a good 
portion of the growth and prosperity 
which this country has seen in the past 
quarter century to the wise investment 
in human resources which the original 
GI bill and its successors have made. 

Through the programs I have men
tioned together with other veterans pro
grams-smaller but also important-this 
country has come a long way toward ful
filling the obligation it owes those who 
take up arms in its defense. 

But, as time passes, needs and oppor
tunities change. 

We must ever be alert for new and 
better ways to be sure first of all that 
this Nation never shows itself ungrateful 
to those who have served it, and sec
ondly, that no chance is lost to develop 
to its fullest potential that precious 
human resource, that easily identifiable 
cross section of our citizenry who bear 
with rightful pride the title of veterans. 

Today our veteran population num
bers more than 26 million and an addi
tional 800,000 are returning from service 
each year. 

It shall be the objective of the new 
Subcommittee on Veterans' Legislation 
of the Committee on Finance to assure 
that their interests and this Nation's in
terests are not ignored. I am honored to 
have been chosen chairman of this sub
committee. 

Mr. HARTKE. Mr. President, will the 
Sena tor yield? 

Mr. TALMADGE. I am delighted to 
yield to my distinguished friend and col
league on the committee, the Senator 
from Indiana. 

Mr. HARTKE. I associate myself with 
the remarks of the Senator from Georgia. 
I congratulate him on his appointment 
as chairman of the Veterans' Affairs 
Subcommittee of the Committee on 
Finance. I know of his deep concern for 
the problems of veterans which I share. 
I know of his conscientious and diligent 

work on the Committee on Finance, and 
I know that he will use the same type 
of inspirational approach toward the 
problems of the veterans of the United 
States. 

We have in the State of Indiana the 
national headquarters of the American 
Legion. There! ore we feel special pride 
in the matters with which veterans are 
concerned. In Indiana, we also have, of 
course, many other veterans' organiza
tions which have strong local chapters, 
and frequently we have a chance to work 
with them, as do other Senators. 

One of the reasons why Congress has 
always given attention to veterans af
fairs is because these men and women 
have taken time out of their lives to de
vote to the general welfare of the Na
tion as a whole. Therefore, it is only 
fitting and proper that they should be 
given some recognition of the contribu
tion they have made to their country. 

I have benefited from the veterans 
legislation which was enacted in other 
Congresses. Under the GI bill of rights, 
I had a chance to finish my college edu
cation, and I am appreciative of that 
fact. At the same time, I think those of 
us serving on this committee must con
stantly be alert to the fact that, in com
ing generations, the problems of the vet
erans will be greater and more severe 
than those in our generation. 

I congratulate the Senator from 
Georgia upon his appointment as chair
man, and I congratulate the Senator 
from Louisiana <Mr. LONG) for taking 
the initiative in establishing this sub
committee. I look forward to working 
with my distinguished colleagues of this 
subcommittee in providing and insuring 
as is only fitting, legislation that will 
enhance and better the lives of these 
men and women to whom this Nation is 
so deeply indebted. 

Mr. TALMADGE. Mr. President, I am 
extremely grateful to my friend and col
league, the distinguished Senator from 
Indiana, for his remarks. Having served 
with him on the Committee on Finance 
for a period of a number of years, I know 
of his diligence and devotion to the cause 
of protecting the interests of disabled 
veterans and veterans generally, their 
widows, and the orphans of deceased 
veterans. I know he will make a great 
contribution to the work of the subcom
mittee as well as the full committee, in 
carrying out the charge that has been 
entrusted to us. 

I pledge to him and to the veterans 
of this country that this subcommittee 
will do its utmost to see that the debt of 
gratitude we all owe to every veteran in 
America shall continue to be recognized, 
and that we shall continue to review, 
from time to time, that debt of gratitude, 
to see that the laws of this country are 
kept abreast of the measure of that debt. 

Mr. President, I thank my distin
guished colleague from Utah, who has 
been very generous in permitting me to 
proceed for this period of time. 

Mr. MOSS. Mr. President, I congratu
late my friend from Georgia on his ap
pointment as chairman of the Subcom
mittee on Veterans' Affairs. May I say 
that I, too, would like to cooperate and 
work in every way I can in this most 
important field. 
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S. 1148 AND 1149-INTRODUCTION 
OF BILLS TO AMEND THE OR
GANIC ACTS OF GUAM AND THE 
VIRGIN ISLANDS 
Mr. MOSS. Mr. President, I introduce 

for myself, the Senator from New Mex
ico (Mr. ANDERSON), the Senator from 
North Dakota (Mr. BURDICK)' the Sen
ator from Idaho (Mr. CHURCH), the Sen
ator from Washington (Mr. JACKSON), 
the Senator from Montana (Mr. MET
CALF), the Senator from Wisconsin (Mr. 
NELSON), and the Senator from Alaska 
(Mr. STEVENS), two bills to amend the 
Organic Acts of the territories of Guam 
and the Virgin Islands to make the col
leges there land-grant colleges eligible 
for the grants and services that such 
institutions receive. 

This would mean that both the College 
of the Virgin Islands and the College of 
Guam would provide agricultural and 
mechanical arts education, and agricul
tural extension services. 

In lieu of the donations of public land 
or land script provided to other land
grant colleges, both the colleges at Guam 
and the Virgin Islands would receive an 
appropriation of $3 million. Beyond that 
they would receive only the same annual 
proportionate share of funds and serv
ices that other land-grant colleges re
ceive. 

Mr. President, I send the two bills to 
the desk and ask that they be appro
priately referred. 

The PRESIDING OFFICER. The bills 
will be received and appropriately 
referred. 

The bills, introduced by Mr. Moss (for 
himself and other Senators) , were re
ceived, read twice by their titles, and 
ref erred to the Committee on Interior 
and Insular Affairs, as follows: 

S.1148. A bill to amend the Revised Or
ganic Act of the Virgin Islands; and 

S.1149. A bill to amend the Organic Act 
of Guam. 

S. 1151-INTRODUCTION OF A BILL 
TO CONTROL FISH DISEASES 

Mr. MOSS. Mr. President, our fresh 
water and marine fish cultural industries 
are threatened by serious communicable 
diseases similar to those which have en
dangered the livestock and Poultry in
dustries in the past, but which we have 
long since brought under control. 

These fresh water and marine fisheries 
resources are the key to a bountiful sup
ply of food for the hungry mouths of the 
world-we cannot stand idle and allow 
them to be destroyed. 

We are beginning to hear a strong na
tionwide cry for assistance from conser
vation workers and commercial fish 
producers. We cannot afford to ignore 
them. Time is an 1mpartant factor, and 
we should enact effective disease control 
legislation before the problem gets out of 
hand-not afterwards. 

A number of red flags are already fly
ing. We should heed the danger signals 
now. For example, whirling disease, 
which cripples and kills trout and sal
mon, has moved from Pennsylvania, 
where it was introduced in the 1950's, 
into Connecticut, Virginia, Ohio, and 
Michigan. The fight is on to keep this 

incurable parasitic disease from infecting 
the coho salmon of Lake Michigan, 
where its impact on that new and boom
ing salmon fishery could be devastating. 

Should the cross-country march of 
this disease continue and lead to the 
infection of the valuable trout hatcheries 
of the West, it would be both an eco
nomic and recreational catastrophe. In 
northern Utah and southern Idaho, some 
10 million pounds of trout are produced 
annually for market and for the sport 
recreation of vacationers. Think what the 
impact of this disease would be on the 
salmon and steelhead fisheries of Wash
ington, Oregon, and California. 

We are also facing some particularly 
difficult problems due to viral infections. 
They have ·taken, I am sorry to report, a 
heavy toll of fish in hatcheries across the 
United States and around the world. Vi
ral diseases can be shipped into unin
fected hatcheries with fish eggs spawned 
from infected broodstocks. The rapid air 
shipment of these eggs makes it a simple 
matter to transport infections half way 
around the world in less than a day. 
Trout hatcheries in France are now suf
fering outbreaks of one of our North 
American viruses shipped over via air 
freight. On the other hand, the trout and 
salmon of the United States could be
come hopelessly infected with the exotic 
virus, not yet found in this country, that 
is running rampant through the trout 
hatcheries of Western Europe. 

Researchers have very recently dis
covered that several epidemics in chan
nel catfish hatcheries of the South-Cen
tral States were also caused by an incur
able virus infection. This is a patentiailY 
serious problem for this rapidly growing 
industry which is currently producing 
some 36 million pounds of channel cat
fish each year. If this developing fishery 
is to be saved from destruction every pas
sible effort must be made to prevent the 
spread of this and other serious diseases. 

Recognition of the sea as a source of 
food for the future has led to a recent 
surge of activity in marine aquaculture. 
This expansion has caused an increase 
in the importation or transfer of many 
exotic species of shellfish into waters 
already producing native shellfish for 
market. The foreign diseases and preda
tors of these imports, once established, 
kill high numbers of the native shellfish 
in the area. As an example, consider what 
has happened to the oysters in Delaware 
Bay and lower Chesapeake Bay. In these 
waters a parasitic disease, transferred 
from oyster bed to oyster bed since the 
mid-1950's, has claimed as much as 95 
percent of some oyster papulations. In
discriminate shipping of oysters has also 
been responsible for the transfer of oys
ter drills from the east coast to the west 
coast and the exportation of this enemy 
to Europe. These diseases and these 
predators of shellfish have caused sub
stantial, but possibly preventable, losses 
to our marine fisheries. 

These problems of fish disease con
trol have not escaped the attention of 
American and international fisheries ex
perts. I am sure that the apparent lack 
of control over the spread of serious 
fish diseases is not due to apathy on the 
part of these workers. The problem lies 

with the development of effective con
trol programs. Many countries are now 
establishing agencies to control fish 
diseases as a result of resolutions ad
vanced at two meetings of the Interna
tional Conference on Fish Disease. Amer
ican fishery experts have taken part in 
these international conferences and 
some limited progress h~ been made in 
this country as a result. In 1964 the 
American Fisheries Society, the oldest 
and largest scientific fisheries organiza
tion in the United States, established a 
special fish disease committee. This 
group has been instrumental in warning 
Federal, State, and commercial fisheries 
leaders of the dangers confronting us 
t.oday; however, little real action has 
taken place. 

Now that Whirling Disease threatens 
our trout and salmon fisheries with dis
aster, now the viral diseases endanger 
millions of fish in our trout and catfish 
hatcheries, and now that we have seen 
imported pests wipe out commercial 
oyster beds, I feel that concern for the 
future of these valuable resources has 
gained sufficient momentum for action. 

I am therefore introducing a bill to
day, for myself and Mr. BROOKE, Mr. 
ERVIN, Mr. GRAVEL, Mr. HART, Mr. McGEE, 
Mr. METCALF, Mr. MUSKIE, Mr. NELSON 
and Mr. YARBOROUGH, to grant sufficient 
authority to the Secretary of the Interior 
to develop, together with the States, 
regulations and programs that will effec
tively control end eradicate these dis
eases that constitute a threat to the fish 
resources of the Nation. 

I ask unanimous consent that a copy 
of the bill be included in the CONGRES
SIONAL RECORD at the close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. MOSS. Mr. President, I foresee 

effective regulations developed under this 
authority that would establish, for the 
first time, well coordinated fish disease 
control efforts. Since the principles of 
fish disease control and animal disease 
control are essentially the same, many of 
the provisions of this bill are closely pat
terned after the laws that have enabled 
us to successfully protect our livestock 
and poultry industries. This bill is not de
signed to take the initiative from existing 
or future State fish disease control pro
grams but is intended instead to provide 
national unity and direction of the com
bined efforts of our Federal and State 
fisheries experts. 

This proposal has several very im
portant features that will do much to 
protect the fish resources of the Nation. 
Working closely together, our Federal and 
State fisheries workers would, whenever 
the nature of a serious outbreak war
rants, be able to seize, quarantine, or 
dispose of any fish that pose a disease 
threat to our fisheries. The term "fish," 
as used in this context, includes fresh 
water and marine fish and shellfish in 
the broadest sense. This quarantine and 
disposal authority applies to fish im
ported from foreign countries as well as 
fish transported in interstate commerce. 

With regard to the impact of effective 
disease control regulations on the com
mercial producer, the Secretary of the 
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Interior should be authorized to compen
sate growers for losses encountered in 
the course of fish disease control pro
grams. This compensation should be, 
when combined with compensation re
ceived from States or other sources, 
based on the fair market value of the 
product involved. The most effective co
operation could be expected from com
mercial fish producers when there is a 
guarantee of proper indemnification for 
those losses that are caused by the exe
cution of disease control regulations. 

Another essential element of this pro
posal is the call for the development of 
State-Federal cooperative programs for 
the control of fish diseases. Both funds 
and personnel would be shared in order 
to solve common problems. State involve
ment in the total program is an im
portant aspect. I hope it stimulates many 
States to draft fish disease regulations 
that are sufficiently well coordinated and 
enforced as to minimize the need for ex
tensive Federal efforts. 

The spread of serious fish and shell
fish diseases must be prevented, as I out
lined earlier, if their control is to be 
achieved. This bill would prohibit the 
interstate transportation of diseased fish 
or shellfish by common carrier or by 
personal means. This requires the de
velopment of inspection procedures, tech
niques and capabilities somewhat sim
ilar to those used in agriculture but on 
a much smaller scale. Finally the bill 
spells out penalties for the violation of 
fish disease control laws and regulations 
and provides for the protection of em
ployees carrying out their assigned duties. 

The single most important factor in 
the protection of our fish resources is 
not recognized in the provisions of this 
bill. This factor is timeliness. Time is 
no longer in our favor. We cannot afford 
to ignore the warnings that are being 
voiced by fisheries workers and pro
ducers. The spread of serious fish dis
eases via modern transportation is suf
ficient evidence to tell us that time has 
run out and that protective legislation 
must be provided. If we continue to wait 
the dangers to our fish resources will 
rapidly increase, the cost of control 
measures will multiply, and some diseases 
may indeed get out of control altogether. 

In conclusion, I should like to point 
to three resolutions passed at meetings 
of trout growers and representatives of 
allied industries indi-cating their deep 
concern about the spread of fish diseases 
in the United States, and asking that 
something be done about them. 

The first is a resolution passed at the 
16th annual convention of the U.S. Trout 
Farmers Association, held at Twin Falls, 
Idaho, October 9-11, 1968, which asked 
Federal assistance in controlling whirl
ing disease of trout and other salmonoids. 

The resolution states that: 
The U .S. Trout Farmers Association strong

ly urges the Government of the United 
States of America to appropriate funds and 
utilize its agencies and resources to re
search and help solve the national problem 
of Myxosoma Cerebralls (whirling disease) 
which has infected many salmonoids of the 
hatcheries, streams and lakes of various parts 
of our Nation, and which threatens to in
fect many additional hatcheries, streams 

and lakes to the extent that it poses a threat 
to the Federal fish program, the various state 
fish programs, and the commercial fish in
dustry. 

The other two resolutions were passed 
at the ninth annual meeting of the 
American Fisheries Society in Portland, 
Oreg., September 22-24, 1965, and ask 
first for a national Reporting Service on 
Fish Diseases, and second for help in 
preventing the importation of viral hem
morhagic septicemia. 

I ask unanimous consent that these 
resolutions be printed in the RECORD at 
this point. 

There being no objection, the resolu
tions were ordered to be printed in the 
RECORD, as follows: 
ESTABLISHMENT OF A NATIONAL REPORTING 

SERVICE ON FISH DISEASES 
Whereas it is recognized that certain fish 

diseases constitute a threat to fisheries re
sources of North America and commercial 
hatcheries raising trout and salmon; and 

Whereas these diseases such as infectious 
pancreatic necrosis (IPN), viral hemorrhagic 
septicemia (Egtved), and whirling disease 
caused by Myxosoma cerebralis, once estab
lished cannot be effectively treated; and 

Whereas it ls important to limit the fur
ther spread and effect of these diseases: 
Therefore be it 

Resolved, That the following actions be 
taken: 

(1) That the committee should meet at 
least once during the coming year to review 
the status of fish diseases, review and recom
mend standard methods for detection and 
identification of fish diseases, and make 
recommendations for effective disease control 
to appropriate officials and agencies in North 
America. 

(2) That this committee contact the 
various agencies to determine an effective 
way to establish a permanent program for 
the control of diseases of trout and salmon. 

(3) That the Fish and Wildlife Service be 
empowered to utilize their existing fac111tles 
and personnel and to expand, if necessary, 
their faclllties and staff to provide examina
tion and diagnostic services to control fish 
diseases, especially on an interstate basis, and 
to provide assistance where the requirements 
exceed technical capablllties of state and 
commercial fish interests; and 

Be it further resolved: That a National 
Reporting Service be estabilshed to obtain 
pertinent data on fish diseases. 

PREVENTION OF THE IMPORTATION OF VIRAL 
HEMORRHAGIC SEPTICEMIA 

Whereas it is recognized that viral 
hemorrhagic septicemia commonly known as 
Egtved is a serious problem to trout fisheries 
in various European countries; and 

Whereas this virus disease of trout is 
readily transmitted to trout of all ages by live 
fish and may be transmitted by fish eggs; and 

Whereas this disease ls not yet recorded 
in trout of North America; and 

Whereas the importation o! this disease 
unquestionably would lead to catastrophic 
damage to trout fisheries tn North America: 
Therefore be it 

Resolved, That official recognition be taken 
of the seriousness of this threat to the fishery 
and that the following actions be taken: 

(1) Voluntary action to be taken by all 
concerned to prevent the importation of this 
disease by refraining from importing live 
fish or fish eggs from areas where this 
disease occurs. 

(2) That legislation be enacted to prevent 
the importation of live fish or fish eggs 
unless the products are certified by a com
petent authority to be free o! the disease. 

The bill <S. 1151 > to provide protection 
for the fish resources of the United States 
including the freshwater and marine fish 
cultural industries against the introduc
tion and dissemination of diseases of fish 
and shellfish, and for other purposes in
troduced by Mr. Moss, for himself and 
other Senators, was received, read twice 
by its title, ref erred to the Committee on 
Commerce, and ordered to be printed in 
the RECORD. 

ExHmIT 1 
s. 1151 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That as 
used in this Act, unless the context indi
cates otherwise, the term-

( 1) "Secretary" means the Secretary of the 
Interior; 

(2) "Department" means the Department 
of the Interior; 

(3) "fish" includes all species of fresh
water and marine fish, mollusks, and crusta
ceans, including their eggs or young, 
whether wild or reared in captivity, whether 
live or dead; 

(4) "United States" means the States 
thereof and Puerto Rico, Guam, the Virgin 
Islands, and the District of Columbia; 

( 5) "interstate commerce" means com
merce from a State or other area included 
in the definition of "United States" to or 
through any other such State or area; and 

(6) "foreign commerce" includes commerce 
with a foreign country. 

SEC. 2. (a) The Secretary, whenever he 
deems it necessary in order to guard against 
the introduction into, or dissemination with
in, the United States of a communicable 
disease of fish, may, subject to the provi
sions of subsection ( d) of this section, 
seize, quarantine, or dispose of, in a reason
able manner after taking into consideration 
the nature of the disease and the necessity 
of such action to protect the fish of the 
United States, (1) any fish which he finds 
are moving or are being handled or have 
moved or have been handled in interstate or 
foreign commerce contrary to any law or 
regulation administered by him relating to 
the prevention of the introduction or dis
semination of any communicable disease of 
fish; (2) any fish which he finds are moving 
in interstate or foreign commerce, and which 
are infected with or have been exposed to any 
communicable disease dangerous to fish; 
and (3) any fish which he finds have moved 
in interstate or foreign commerce, and at 
the time of such movement were so in
fected or exposed. 

(b) By reason of the fact that the exist
ence of any dangerous, communicable exotic 
disease of fish, such as viral hemorrhagic 
septicemia of Rainbow Trout, on any prem
ises in the United States would constitute 
a threat to the fish resources of the United 
States and would burden interstate and 
foreign commerce, the Secretary, if he deter
mines that an emergency exists because of 
the existence of such a disease within the 
United States, may, subject to the provi
sions of subsection (d) of this section, seize, 
quarantine, or dispose of, in such a manner 
as he deems necessary. or appropriate, any 
fish in the United States which he finds are 
or have been infected with or exposed to 
any such disease, or any fish product or 
article which he finds were so related to 
such fish as to be likely to be a means of 
disseminating any such disease: Provided., 
That action shall be taken under this sub
section only if the Secretary finds that ade
quate measures are not being taken by the 
appropriate State or other governmental en
tity. The Secretary shall notify the appro
priate official of the State or other govern-
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mental entity before any action ls taken 
pursuant to this subsection. 

(c) The Secretary, if he determines that 
such action is necessary to protect the fish of 
the United States, is authorized to promul
gate regulations prohibiting or regulating the 
movement in interstate or foreign commerce 
of any fish which are or have been infected 
with or exposed to any communicable fish 
disease, or which have been treated for any 
such disease, or which he finds would other
wise be likely to introduce into, or dissemi
nate within, the United States any such 
disease. 

(d) The Secretary may order, in writing, 
the owner of any fish, fish product, or article 
referred to in subsection (a) or (b) of this 
section, or the agent of such owner, to main
tain in quarantine or to dispose of such fish, 
fish product, or article in such a manner as 
the Secretary may direct pursuant to au
thor! ty vested in him by this Act. If such 
owner or agent fails to do so ·after receipt of 
such notice, the Secretary may take action 
as authorized by such subsections (a) and 
(b) , and recover from such owner or agent 
the reasonable costs of any care, handling, 
and disposal incurred by the Secretary in 
connection therewith. Such costs shall not 
constitute a lien against the fish, fish prod
uct, or article involved. Costs collected under 
this Act shall be credited to the current ap
propriation for carrying out fish disease con
trol activities of the Department. 

(e) Except as provided in subsection (f) 
of this section, the Secretary shall compen
sate the owner of any fish, fish product, or 
·article destroyed pursuant to the provisions 
of this Act and reimburse any such owner 
for costs, as determined by the Secretary to 
be reasonable, that have been incurred in 
connection with seizure, quarantine, or de
struction. Such compensation shall not ex
ceed the fair market value of any such fish, 
fish product, or article as determined by the 
Secretary at the time of its seizure, quaran
tine, or destruction. Compensation paid any 
owner under this Act shall not exceed the 
difference between any compensation re
ceived by such owner from a State or other 
source and such fair market value of the fish, 
fish product or article. Funds heretofore or 
hereafter available for carrying out fish dis
ease control activities of the Department 
shall be available for use in carrying out this 
subsection. 

(f) No such compensation or reimburse
ment shall be paid by the Secretary for any 
fish, fish product, or article which has been 
moved or handled by the owner thereof or 
his agent knowingly in violation of a law 
or regulation administered by the Secretary 
for the prevention of the dissemination of 
the communicable disease, for which the fish, 
fish product, or article was seized, quaran
tined, or destroyed, or a law or regulation 
for the enforcement of which the Secretary 
enters or has entered into a cooperative 
agreement for the control and eradication of 
such diseases, or for any fish which have 
moved into the United States contrary to 
such law or regulation administered by the 
Secretary for the prevention of the introduc
tion of a communicable disease of fish. 

SEC. 3. (a) It shall be the duty of the 
Secretary to prepare such rules and regula
tions as he may deem necessary for the 
prompt and effectual suppression and extir
pation of dangerous communicable diseases 
of fish and to certify such rules and regula
tions to the executive authority of each State 
or other governmental entity covered by this 
Act, and invite such authorities to cooperate 
in the execution and enforcement of the pro
visions of this Act. Whenever the rules and 
regulations of the Secretary shall be accepted 
by any such State or entity in which a com
municable disease is declared to exist, or 
such State or entity shall have adopted plans 
and methods for the suppression and ex
tirpation of such diseases, which plans and 
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methods are acceptable to the Secretary, and 
the governor of a State or other properly 
constituted authority signifies his readiness 
to cooperate for the extinction of any such 
communicable disease in conformity with 
the provisions of this Act, the Secretary is 
authorized to expend so much money appro
priated for carrying out the provisions of 
such disinfection and quarantine measures 
as may be necessary to prevent the spread 
of the disease anywhere within the United 
States. 

{b) The Secretary, either independently or 
in cooperation with Staites or any other gov
ernmental entity covered by this Act, fish 
farmers' associations and similar organiza
tions, and individuals, ls authorized, in ac
cordance with such regulations as the Sec
retary may prescribe, to control and eradicate 
any communicable diseases of fish, includ
ing incipient or potentially serious outbreaks 
of diseases of fish, and contagious or infec
tious exotic diesases of fish which, in the 
opinion of the Secretary, constitute an emer
gency and threaten the fish resources of the 
Unitedi States, including payment of claims 
growing out of destruction of fish, fish prod
ucts, or articles, infected by or exposed to 
any such disease. 

SEC. 4. No a!rline compainy, railroad, or 
common carrier shall knowingly receive for 
transportation or transport in interstate or 
foreign commerce any fish with any com
municable disease; nor shall any person, 
company, or corporation deliver for such 
transportation to any airline, railroad, or 
other ooa:nmon carrier, any fish knowing them 
to be infected with any communicable dis
ease; nor shall any person, company, or cor
poration transport in private conveyance in 
interstate or foreign commerce any fish, 
knowing them to be infected with any com
municable disease: Provided, That sucih fish 
may be so delivered and: received for such 
transporta.tion and so transported and moved 
if the Secretary determines that such action 
will not endanger the fish resources of the 
United states and authorizes such action, 
and such delivery, receipt, transportation, 
and movement are made in strict compliance 
with such rules and regulations as the Sec
retary may prescribe to protect the fish of 
the United States. 

SEC. 5. Any offi.cer or employee of the De
partment designated by the Secretary for 
the purpose, when properly identified, shall 
have authority (1) to stop and inspect, with
out a warrant, any person or means of con
veyance, moving into the United States from 
a foreign country to determine whether such 
person or means of conveyance is carrying 
any fish, fish product, or article regulated 
or subject to disposal under any law or regu
lation administered by the Secretary for 
the prevention of the introduction or dis
semination of any communicable fish dis
ease; (2) to stop and inspect, without a war
rant, any means of conveyance moving in
terstate upon probable cause to believe that 
such means of conveyance is carrying any 
fish, fish product, or article regulated or sub
ject to disposal under any law or regulation 
administered by the Secretary for the pre
vention of the introduction or dissemination 
of any communicable fish disease; and (3) 
to enter upon, with a warrant, any premises 
for the purpose of making inspections and 
seizures necessary under such laws and reg
ulations. Any Federal judge, or any judge of 
a court of record in the United States if au
thorized by State law, or any United States 
commissioner, may, within his jurisdiction, 
upon proper oath or affirmation indicating 
probable cause to believe that there ls on 
certain premises any fish, fish product, or 
article regulated or subject to disposal un
der any law or regulation administered by 
the Secretary for the prevention of the in
troduction or dissemination of any com
municable fish disease, issue warrants for 
entry upon such premises and for in.spec-

tions and seizures under such laws and reg
ulations. Such warrants may be executed by 
any employee of the Department authorized 
by the Secretary. 

SEC. 6. It shall be the duty of the several 
United States attorneys to prosecute all vio
lations of sections 2, 3, and 4 of this Act 
which shall be brought to their notice or 
knowledge by any person making the com
plaint under oath; and the same shall be 
heard before any district court of the United 
States having jurisdiction over the district 
in which such violation has allegedly 
occurred. 

SEC. 7. (a) Whoever knowingly violates 
any provision of sections 2, 3, and 4 of this 
Act, or any regulation promulgated pursuant 
thereto, shall be punished by a fine not ex
ceed1ng $1,000 or by imprisonment not ex
ceeding one year or both. 

(b) The Secretary may bring an action to 
enjoin the violation of, or to compel compli
ance with, any provision of sections 2, 3, or 4 
of this Act or any regulation promulgated 
or order issued under said section, or to en
j o1n any interference by any person with 
an employee of the Department in carrying 
out any duties under said sections, when
ever the Secretary has reason to believe that 
such person has violated, or is about to vio
late, any such regulation or order, or has in
terfered, or is about to interfere, with any 
such employee. Such action shall be brought 
in the United States district court for the 
judicial district in which such person resides 
or transacts business or in which the viola
tion, omission, or interference has occurred 
or ls about to occur. Process in such cases 
may be served in any judicial district wherein 
the defendant resides or transacts business or 
wherever the defendant may be found, and 
subpenas for witnesses who are required to 
attend the court in any judicial district in 
any such cases may run into any other judi
cial district. 

SEC. 8. The authority conferred upon the 
Secretary by this Act shall be in addition to 
any other authority conferred upon him by 
other laws of the United States. 

SEC. 9. If any provision of this Act or ap
plication thereof to any person or circum
stances is held invalid, the remainder of this 
Act and the application of such provision 
to other persons and circumstances shall not 
be affected thereby. 

SEC. 10. There is authorized to be appro
priated such sums as may be necessary to 
carry out the purposes of this Act. 

THE 174TH IOWA NATIONAL GUARD 
TACTICAL FIGHTER SQUADRON 
Mr. MILLER. Mr. President, our men 

in Vietnam are the finest in the world. 
They are over there trying to do a job 
which, while certainly not to their liking, 
must be done-and they realize it. 

They deserve the support of all Ameri
cans, not the condemnation which some 
are so quick to give. They deserve our 
thanks and our prayers, not the anti
American demonstrations in our streets. 

Even while they are :fighting a war 
their thoughts go to the needs and wel~ 
fare of those for whom they are :fighting. 

Among such men are those in the 174th 
Iowa National Guard Tactical Fighter 
Squadron. They have "adopted" an or
phanage located 10 miles from Phu Cat, 
and, through their friends in Iowa, have 
furnished the children with toys, gifts, 
and medical supplies; in fact, so many 
parcels have been sent from Iowa that 
part were given to a leprosarium and a 
refugee center. 

Those who are so quick to criticize 
should think of these humanitarian ac
tivities. 
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I ask unanimous consent that an arti
cle published in ~he Sioux City Journal 
of January 19, telling of these efforts, and 
an accompanying article profiling the 
men of the 174th, be printed at this point 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
THE l 74TH HELPS VIET ORPHANS-NORTHWEST 

IOWA FIGHTER-BOMBERS EARNING RESPECT 

(By AlC T. P. Sullivan) 
PHU CAT, VIETNAM (7th AF) .-For moilltbs 

now, persons from the Sioux City, Iowa, area 
have been answering a call for help put out 
by members of the 174th Tactical Fighter 
Squadron at Phu Cat A1r Base. 

The men, all activated Air National 
Guardsmen from Iowa, asked their friends 
back home to send clothing, food, medicine 
and other items for the Kim Chou orphan
age which 1s situated about 10 mlles from 
Phu Cat. 

The response the men received has been 
overwhelming. At Christmas time alone more 
than 300 boxes of gifts for the orphans were 
received. Many of the packages came from 
1ndlv1duals or small organizations. 

The local newspaper was 1.n&trumental in 
sponsoring a drive which resulted in some 
SO boxes of toys, dolls and Christmas presents 
for the orphans at Kim Chou. 

Sioux City doctors also took an interest in 
the project and sent many boxes of medical 
supplies to Maj. Gerald McGowan, one of 
their associates who is now serving in the 
combat zone. 

Gifts have come from everywhere, and 
nearly everything imaginable was received. 
So much, in fact, that part of the packages 
were taken to the Qui Hoa leprosarium near 
Qui Nhon and the refugee center in Phu 
Cat village. Too much was received for the 
orphans to handle at one time, but all the 
gifts were put to good use a.t the other two 
institutions. 

PHU CAT, VIETNAM (7th AF) .-Twenty
three years ago a unit of the Iowa A1r Na
tional Guard was founded at the Sioux City 
Airport. It's title-the 174th Fighter Bomber 
Squadron. The unit 1s perhaps one of the 
most colorful in the entire A1r National 
Guard. 

A few men a.re still around who can tell its 
story, from the time of it's founding, through 
a war in Korea, crises in Berlin and CUba, 
and up to the present day, serving with the 
combat Air Force in the Republic of Vietnam. 

CHARTER MEMBERS 

Sr. M. Sgt. Robert D. Petrik, 42, Sioux City, 
was one of the original members of the rag
gity ann militia thait grouped forces back 
in 1946. Petrik has seen the outfit grow 
from a handful of civilians with a yearning 
to :Hy, to a highly trained team of men and 
supersonic machines. 

When Petrik and h1s friends began the 
174th, they were :Hying P-51 "Mustangs" and 
their mission was that of a fighter-bomber 
squadron. There was a young pilot who joined 
the outfit not long after it was formed. He 
was Lt. Gordon L. Young. Today, Lt. Col. 
Young commands the 174th Tactical Fighter 
Squadron serving at Phu Cat Air Base, Re
public of Vietnam. 

Petrik also has seen a pair of enlisted men 
rise in the ranks. Today they are both chief 
master sergeants. With a total of 53 years of 
service between them, James W. Thompson 
and Monte F. Colbert, each 52, have served 
with the unit since shortly after it's con
ception, through the lifetimes of four differ
ent aircraft. At Phu Cat the two chiefs are 
serving with the 37th Tactical Fighter Wing, 
Thompson as the maintenance scheduling 
superintendent and Colbert as maintenance 
superintendent of the 174th. 

Capt. Richard E. Dickson, 40, Sioux City 
is another long-time member of the 174th. 
He began his military career as an enlisted 
troop with the outfit and three years a.go was 
given a direct commission. 

MUCH AIR FORCE DUTY 

Dickson is the officer in charge of avionics, 
a~rborne electrical equipment, and is as
signed to the 37th Armament and Electronics 
Maintenance Squadron at Phu Cat. Dickson 
was a member of the unit when the war in 
Korea reached a turning point and the 174th 
was called to active duty. During that period 
the men were stationed stateside to replace 
regular Air Force units that were deployed 
to Korea. 

Sr. M. Sgt. John D. Smosky, 45, Sioux City, 
is another man whom Petrik has been work
ing with for a long time. Today, Smosky 1s 
the weapons superintendent for the 174th, 
but he was part of the Guard which :Hew 
F-80 and F-84 aircraft with their fighter
bomber mission. 

A veteran of World War II, before joining 
the 174th, M. Sgt. Norman J. Moon, 48, Sioux 
City, 1s the' phase dock inspection chief for 
the 174th. Two more veterans of World War 
II are :Hying members of the 174th. Lt. Col. 
Benton B. Boyer, 45, Hawarden, Iowa, and 
Maj. Eugene T. Atkinson, 41, Papillion, Neb., 
were far from rookies when they were de
ployed to Vietnam. Both of them have hun
dreds of combat hours flying several ditier
ent military aircraft. 

The list of men Petrik has worked many 
years with goes on. M. Sgts. George Prescott, 
Wilbur J . Toel, Donald D. McCabe, Richard 
R. Mercural and Gordon Wilson, have all 
been around for the last 20 years, building 
the unit into what it is today. 

Twice these men have left the Guard and 
become members of the regular A1r Force. 
On two other occasions, the Cuban missile 
crisis and the Berlin contingency, the unit 
was put on alert and was ready to answer 
a call within a matter of hours. 

FIGHTER-BOMBERS 

These NCOs and officers have built their 
outfit from just a handful of men, who 
didn't even have matching uniforms, to a 
squadron and then later to a full group. 
They have had one major mission for most 
of their 23 years-fighter bomber. The 174th 
also had a photo reconnaissance mission for 
a period of about two years. 

In 1960 the 174th was enlarged to a group, 
becoming the 185th Tactical Fighter Group. 
Among the several squadrons in the group 
was the 174th Tactical Fighter Squadron. 

It was the 174th, along with support per
sonnel from the remaining support squad
rons who were deployed to Phu Cat in May. 
When they arrived, many men in regular 
branches of the service were skeptical as to 
what the Guardsmen could do. But within 
a few hours after the 174th Tactical Fighter 
Squadron and their F-100 Supersa.bre jet 
aircraft arrived at Phu Cat the planes were 
flying combat miJSsions in support of the 
Free World cause. 

A week after they began, doubts were 
erased and replaced with confidence. As the 
months went by the confidence was replaced 
with respect for a group of men with a very 
fine record. 

wrrH DISTINCTION 

The 174th is made up of a majority of 
young men with one, two and three years 
in the service. They could hardly be called 
"experienced troops." But Petrik and his 
friends had trm.a.ed and molded these young 
men into capable airmen. With one weekend 
a month and two weeks each summ.er, the 
full-time air technician had produced an 
outfit of part-time "weekend warriors" that 
could go anywhere and perform with pride 
and distinction. 

There are several other men, who, along 
with Petrik, were in the first group of men 
of the 174th, but they were reassigned to 

different places in the world when the unit 
was deployed to Southeast Asia. Col. Donald 
Forney, commander of the 185th, 1s now 
serving in Korea; Lt. Col. James Konopisos 
is the group's detachment holding com
mander, and Maj. Richard Marx 1s serving 
on Guam. They too were part of the found
ers, and along with Petrik and many more 
longtime Guardsmen, they have contributed 
to the success demonstrated by the 174th 
throughout the years, and at the present 
time. 

REPORT OF THE BIAFRA STUDY 
COMMISSION 

Mr. GOODELL. Mr. President, Biafra 
increasingly occupies the thoughts of 
Americans and, indeed, of people around 
the world. The Biafran people have been 
beset by famine while fighting a civil 
war. Only in recent weeks has their plight 
received significant attention in the 
world community. More and more, it is 
clear that Biafra is one of the great nu
tritional disasters of modern times. 

Recognizing that a full factual study of 
the Biafran famine and all its conse
quences had not been made, I sponsored 
and led a "study mission to Biafra." The 
men who went with me on the mission 
were: Prof. Jean Mayer, Harvard Univer
sity; Dr. Roy Brown, Tufts University; 
Prof. George Axinn, Michigan State Uni
versity; Mr. George Orick, former con
sultant to UNICEF; and Dr. Charles 
Dunn, my administrative assistant. These 
men were exposed to bombing every day, 
taking cover when necessary in trench, 
bunker or ditch. They performed their 
voluntary commitment to this factual 
mission with cool professional skill. 

Prior to the blockade of Biafra, im
posed some 3 months before secession was 
declared, severe malnourishment was vir
tually unknown in this area. Calorie 
needs were met by local production of 
yams, maize, cassava, bananas, rice, and 
other products. Eighty percent of the 
protein needs of the people were met by 
imports, primarily meat and stock fish. 

During 1968, Biafra faced a protein 
crisis. That protein crisis will continue 
through 1969, but will be many times 
compounded in the months ahead by a 
major calorie crisis. A calorie crisis pre
sents far greater problems of transporta
tion and relief than does a protein crisis. 
For example, our team estimates that if 
present airlift capacity is maintained 
throughout 1969, approximately 50,000 
tons of food can be delivered into Biafra. 
This will be 35,000 tons short of the 
animal protein needs required to pre
vent substantial starvation. The calorie 
deficit in 1969 will be approximately 800,-
000 tons. Our experts estimate that a por
tion of the calorie deficit can be made up 
by substitution of foods not usually con
sumed. 

Even the most optimistic projections, 
however, starkly reveal that Biafra will 
face a calorie deficit in the range of 
500,000 to 600,000 tons this year. This 
amounts to a calorie deficit of 271 calories 
per person per day. Even more critical 
will be a shortage of 730 calories per per
son per day for the 4-month period from 
April through July. Obviously, the com
bined protein and calorie crisis, immi
nent in Biafra, cannot be met by the 
meager deliveries of even ~n unhampered 
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airlift and planes and the airfield being 
utilized today. 

A protein deficiency produces kwashi
orkor and attendant diseases to which 
the population is particularly vulnerable 
in the weakened condition of malnourish
ment. A calorie deficit will produce 
marasmus and far greater vulnerability 
to disease. If the children, the pregnant 
women and the elderly do not die directly 
of starvation, many will die from anemia, 
measles, smallpox, tuberculosis, and 
other diseases. The dangers-in fact the 
probability-of epidemic are self-evident. 
Only 11 of the 48 hospitals originally in 
Biaf ra remain under Biafran control. 
These hospitals are severely overtaxed as 
are the medical and paramedical per
sonnel. There greatest shortage, however, 
is medical supplies. 

Unless something dramatic is changed 
almost immediately, a minimum of 1 mil
lion and probably 2 to 2.5 million 
Biafrans will die in the next 12 months. 
The study mission which I took to Biafra 
has made specific and technical recom
mendations in their fields of professional 
expertise. I make further recommenda
tions in the political arena. There can be 
no acceptable solution to this massive 
human tragedy without a political solu
tion. 

First, there must be an immediate 
cease-fire, or if a cease-fire is impossible, 
a temporary truce for a limited period. 

Second, there must be an immediate 
end to all arms shipments into Nigeria 
and Biafra. This means, among others, 
that the British and Russians must stop 
shipping arms to Nigeria and the French 
must stop shipping arms to Biafra. In 
the absence of such action, there is grave 
danger that Nigeria and Biafra will be
come suffering pawns in a calamitous 
great power confrontation. 

Third, the United Nations should face 
its urgent responsibilities in this humani
tarian crisis. If the United Nations can
not meet this kind of humanitarian crisis 
with efiective compassion, it is even more 
debilitated than its worst critics contend. 

Fourth, I am assured that the U.S. 
Government will make available to relief 
agencies on a feasible and emergency 
basis such cargo planes, ships, main
tenance personnel, and parts as are 
found to be necessary to perform the 
humanitarian mission of getting food 
and medical supplies to the starving peo
ple in Biafra and in Nigeria. 

Fifth, in any event, the United States 
unilaterally should make available more 
than obsolete C-97 cargo planes that are 
plagued with shortages of replacement 
parts and with numerous maintenance 
problems. 

Sixth, the United States, the United 
Nations, the Organization of African 
Unity and all great powers should off er 
their good offices to bring about direct 
negotiations between the leadership of 
Nigeria and the leadership of Biafra. 

Whether by design or not, a form of 
physical and intellectual genocide is tak
ing place today in Biafra. Perhaps the 
most poignant summation of the Biafran 
crisis is the agonizing fact that today one 
of their greatest shortages is the short
age of coffins. So many young children 
have died so fast that they are buried 
in mass graves. Is this human tragedy 
really necessary? 

Cannot the brothers and sisters of the 
human race prevent the even greater 
calamity that liest just ahead? In the 
words of the Ibo proverb: 

The right hiand washes the left 
The left hand washes the right 
That both may be clean 
It is natural and right 
To help one another. 

I ask unanimous consent to have print
ed at this point in the RECORD the text 
of the full report of the study mission 
to Biafra, which I sponsored. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

REPORT OF THE BL\FRA STUDY MlsSION 

FOREWORD BY SENATOR CHARLES E. GOODELL 

There are those who assert that there are 
only 3.5 million people in Biafra today. We 
now know that there are over 8 million. 

There are those who assert that only a 
few thousand Biafrans died of starvation in 
the past six months. We now know that an 
absolute minimum of 1 million Biafrans died 
in that period. 

There are those who assert that Nigeria is 
not interferring with shipments of food and 
medicine into Biafra. We now know that a 
lone Nigerian bomber (The Intruder) drops 
6 to 9 bombs every night on Uli Airport, 
thereby cutting mercy flights to one-third 
their potential and bringing great hazard 
to the crews. 

There are those who assert that mainte
nance of present relief efforts will hold fu
ture starvation deaths to far fewer than in 
the past six months. We now know that 
present hobbled efforts are so inadequate 
that, without dramatically increased relief, 
more Biafrans will die of starvation in the 
next 6 months than in the past 6 months. 

These are the kind of facts that the world 
needs to know. Such was the purpose of the 
Study Mission to Biafra sponsored by me. 
The qualifications of the professional team 
are unassailable. Their findings are irre
futable. 

I pay tribute to the personal courage and 
commitment of these men. They were ex
posed to bombing every day, taking cover 
when necessary in trench, bunker or ditch. 
They performed their voluntary commit
ment to this factual Inission with cool pro
fessional skill. We are concerned about star
vation wherever it occurs. 

It occurs in Nigeria as well as in Biafra. 
The United States has provided 32 thousand 
tons of food for relief to Nigeria and is now 
pledged to a total of 73 thousand tons. Medi
cal teams and other skilled volunteers are 
needed. Our embassy team in Lagos has full 
access to the needy population in Nigeria. 
They do not have access to blockaded Biafra. 
It was our purpose to fill this factual void. 

May the findings of this Study Mission to 
Biafra bestir the world's leaders. Incisive 
action is necessary to prevent an indirect 
form of genocide that will wipe out more 
than 1 million Biafran women and children 
in the immediate months ahead. 

A. INTRODUCTION 

A technical mission made up of United 
States citizens and traveling with and under 
the sponsorship of a member of the United 
States Senate, with the full knowledge and 
encouragement of the United States Secre
tary of State, arrived in Biafra on the 7th 
of February 1969 (under a bombing attack) 
and left on the night of the 11th-12th (also 
under a bombing attack). The group, selected 
by Dr. Mayer at Senator Goodell's invitation, 
was made up of the following persons: 

Dr. George H. Axinn, Professor of Agricul
ture, Assistant Dean of International Pro
grams, and Associate of the African Studies 
Center at Michigan State University, who had 
been in Eastern Nigeria most of the time 
from the beginning of 1961toJuly1967, and 

served at the University of Nigeria, Nsukka, 
in various capacities, including Acting Vice
Chancellor and Visiting Professor of Rural 
Sociology. 

Roy Brown, MD., Associate Professor of 
Preventative Medicine and Pediatrics at Tufts 
University, who had spent three years at the 
Makarere Medical School in Kampala in 
pediatrics, and six months in Ethiopia. 

Mr. George Orick, until last December con
sultant to UNICEF, who had lived and worked 
in Nigeria for six years, had traveled ex
tensively in Eastern Nigeria during that 
period, had last visited Biafra in September
October 1968, and who was the group's con
sultant on logistics and transport. 

Dr. Jean Mayer, Professor of Nutrition, 
Lecturer on the History of Public Health 
and member of the Center for Population 
Studies at Harvard University, who had par
ticipated in a number of Inissions to West 
Africa for FAO, WHO, and UNICEF, includ
ing repeated missions to Ghana as nutri
tion advisor, acted as informal Chairman of 
the expert group. 

The Honorable Charles E. Goodell, United 
States Senator from the State of New York, 
who sponsored the group, was accompanied 
by his Administrative Assistant, Dr. Charles 
W.Dunn. 

Drs. Axinn and Brown and Mr. Orick :flew 
into Btafra in a Joint Church Airlift plane 
from Sao Tome, where they had inspected the 
airlift facilities. Dr. Mayer arrived with 
Senator Goodell and Dr. Dunn in an Inter
national Committee of the Red Cross plane 
from Cotonu, Dahomey. The second group 
had spent several days in Lagos, Nigeria, in 
conference with high Nigerian government 
and professional personnel, including General 
Jakiabu Gowon, the Head of the Federal 
Military Government. The total mission met 
for the first time in Umuahia, the current 
capital of Biafra. 

The stay of the team was short. But all of 
its members were familiar with Black African 
problems; two of its members had intensive 
knowledge of government and technical per
sonnel; one of them had been in Biafra 
recently. The cooperation, openness, and trust 
of all departments of government were com
plete; they gave us free a.ccess to their data, 
were most generous with their time, and 
insured that our own time was spent to best 
advantage. We were able to tr.averse the 
length of the country and thus were able to 
see a great deal. 

We saw hospitals, refugee camps, feeding 
stations, kwa.shiorkor centers, governmenit 
departments, laboratories, farms, y.a.tn barns, 
factories, schools, and research organizaitions; 
had two interviews with the head of govern
ment, and saw the constituent assembly 1D 
session. Especially useful for the purpose of 
this report was the fact that Biafran physi
cians, agriculturalists, econolllists, scientists. 
and administrators made available to us their 
own files of recent reports and statistics 
which we checked against one another and 
veri.fl.ed with our own independenit observa
tions. These have enabled us, we feel, to get as 
good a picture as could be obtained in a 
country under siege, of which half of the 
more than eight million inhabitants are 
refugees; where more than a million persons 
have died of starvation in the pa.st eight 
months; and where hospitals, schools, refugee 
camps, and market places are being system
atically strafed and bombed daily. 

We feel we should make a point of ter
minology clear. When we speak of Biafra in 
this report, we mean to designate the area 
now under the administration of the Govern
ment of the Republic of Biafra, not the 
original Biafran area which declared 1Jts in
dependence on 30 May 1967. For the Nigeria.n 
Government, of course, there ls no Bia.fra, 
only a "rebel" government and "liberated" or 
"reconquered" territories. Suffering does not 
acknowledge such borders. The wants are 
enormous on both sides. We have concen
trated our efforts of fact finding on the Bia:fra 
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side because our government has no official 
link with Biafra. 

In Nigeria, by contra.st, we have a large 
embassy and an AID mission with access to 
all but the military areas. That our fact 
finding efforts (including medical team) 
have been greater in Biafra does not mean 
that we have forgotten the million victims 
of famine and the two million displaced per
sons on the Nigerian side. Senator Goodell 
and Dr. Mayer, in their conversations with 
Nigerian officials, have emphasized that 
Americans are as concerned for the victims of 
the war on the Nigerian side as they are for 
those victims of the war on the Blafran 
side. our government has made large 
d.ID.Ounts of supplies available to the Nigeri
ans and those members of the mission who 
have been in Nigeria recommend increased 
medical and food aid in the Nigeria-held 
areas as well. 

our report was a collaborative undertak
ing. It was begun as soon as the team 
reached San Tome (our first stop on the long 
voyage home). It was continued on planes, 
at the Luanda (Angola) Airport, and in hotel 
rooms in Lisbon, where the team stopped for 
a few hours before the final leg of the jour
ney. Members of the mission typed all the 
way to Kennedy Airport. While each one of 
us wrote primarily in his areas of compe
tence, all chapters were seen and relevant 
suggestions made by all members. Dr. Mayer 
assumed responsiblllty for final editing. The 
philosophy which inspired the writing and 
editing was that the urgency of the situa
tion made it imperative to report immedi
ately the facts gathered by the team, even 
though it meant that prewar data and other 
pertinent background information of obvious 
interest could not be included and numer
ical data could not be collated. Inasmuch as 
many conditions described in the report are 
likely to evolve considerably in the next few 
weeks, it is important to note it describes 
the situation as we saw it on or around 
February 10, 1969. 

Finally, we would like to conclude tliis 
introduction by saying that while this doc
ument is our best effort to produce a factual, 
technical report, we walllt it to stand as a 
small memorial to the m1111ons of victims of 
Man's inhumanity to Man and to the un
flinching dignity of the victims as we wit
nessed it in Biafra. The unfalllng courtesy 
of our hosts from the head of the govern
ment to the humblest vlllagers, their grace 
under the most difficult circumstances, the 
resilience and continued inventiveness of 
people who had endured horrors and con
tinued disappointments, the depth of their 
commitment, their determined hope, which 
the whole populaition shared, that the world 
was bound to see the justice of their case-
these things will stay with us as long as we 
live. 

B. DEMOGRAPHY 

Unlike many other parts of the developing 
world, Biafra has a long background of sound 
public health policies, many well-trained 
physicians and nurses, many hospitals and 
clinics and generally a good water supply. 
Before the Nigerian blockade, food was plen
tiful, with most of the staples and vegetables 
produced within the area of Blafra and large 
supplements of food of animal origin im
ported. There was no major population prob
lem and severe malnutrition among the chil
dren was infrequent, as were such condi
tions as severe anemia, tuberculosis and 
dysentery. 

Imports were stopped by the blockade of 
land, sea and air routes into Biafra imposed 
by the Nigerian government early in 1967 
(several months before the secession of the 
Blafran state). This act abruptly interrupted 
the import of protein foods representing 
nearly 80% of the normal protein supply. 
Following the slaughter of 30,000 to 40,000 
Ibos and other Southerners during the pro
grams of May, July and September-October 

1966, a large number of persons left their 
positions throughout Nigeria and they and 
their familles, totaling about 2,000,000 peo
ple, returned to Blafra. Additional numbers 
of refugees-Ibos and minority groups-have 
kept on pouring into the shrinking area of 
Biafra to avoid capture by the advancing 
Federal Nigerian troops whose reputation 
for slaughtering entire villages developed 
during the early weeks of war. As a result, 
within the much diminished land area en
compassed by the present borders of Biafra 
can be found at preseut the original popula
tion of that area, the entire Biafran govern
ment personnel and their familles, the Bl
afran Army, and large numbers of displaced 
persons henceforth referred to as refugees. 
The latter live either in the vlllages with rel
atives or within refugee camps. 

The original land area of Biafra was 29 ,000 
square miles. Present boundaries enclose only 
7,250 square miles of "free" Biafra, one fourth 
of the original area. This remaining land is 
not the best for crop raising and is completely 
land-locked. 

There have been a number of estimates, 
based on different methods, to determine the 
population currently within the Blafran 
borders. These estimates have been made by 
the Biafran government and by the major 
relief agencies (such as the International 
Committee of the Red Cross) with responsi
bilities extending over the whole of the Bi
afran territory. Our own estimate, which 
agrees well with those of others in Blafra, 
ls based on the following considerations. 

Both Biafran statisticians and a well
known U.S. economist, Dr. Victor E. Smith of 
Michigan State University, have estimated 
the original population living in Biafra as 
being between 12 and 13 million people. This 
population range was based on the figures of 
the 1963 Population Census of Eastern Ni
geria and assumed the very conservative rate 
of 2 per cent per annum for the national an
nual rate of population increase, chosen by 
the Blafran government officials over the 
figure of 2.3 per cent per annum chosen by 
Dr. Smith. (Both figures are lower than the 
usual 2.4 to 2.5 per cent compound growth 
rates found in any African countries.) 

On the basis of our consultations and of 
our observations, we are assuming that 65 
per cent of the population living in Blafra 
before the war ls now squeezed inside the 
present boundaries of Blafra, leaving 35 per 
cent outside the heartland either living or 
dead behind Federal lines. (This represents, 
in addition to the original inhabitants of the 
present enclave, the great majority of the 
Ibos and about 40 percent of the minority 
groups in the Federally occupied areas of the 
initial Biafra.) Correcting for the refugees 
from other areas of Nigeria (2 mlllion) and 
for deaths from famine (1.5 million) we ar
rive at an estimated 8 to 9 million people liv
ing inside Biafra now. The refugee popula
tion within the Biafran enclave amounts to 
about 3 million people, of whom 1 million are 
in refugee camps and registered and at least 
2 m1llion are people from the occupied areas 
and the fighting zone, unregistered and liv
ing with their original familles and with 
friends in villages. The original population of 
4.5 milUon people who lived within the pres
ent boundaries of Biafra has thus been al
most doubled. The average population den
sity is calculated as 1,100 persons per square 
mile. Incidentally, it may be of interest to 
note that the USAID Measles-Smallpox Im
munization teams operating on the Nigerian 
side have arrived, for the areas under Fed
eral control, at figures of 800,000 refugees in 
camps, 200,000 people fioating in and out of 
camps and 1,000,000 refugees not in camps. 
Adding up these figures and those for Biafra 
will give an idea of the magnitude of the dis
placement of people and of the relief prob
lems posed by the Nigeria-Biafra conflict. 

Although we advance a range of 8 to 9 mil
lion as the best estimate which can be made 

of the Blafran population, we recognize that 
even this range may not encompass the ac
tual figure. There are many reasons why it is 
particularly difficult to accurately count local 
populations under present conditions. There 
are frequent mass movements out of a zone 
near a suddenly active front, many settle
ments of migrating populations are located 
deep in the bush, as far away as possible from 
paved roads in order to avoid involvement in 
milltary clashes; the extended family system 
of Blafra makes it customary for any return
ing members of the family to be incorporated 
within the village family units and the vil
lages have also been very hospitable to fel
low Blafrans in need. Relief systems have not 
been able to cope with the frequent situa
tions in which vlllage populations, already 
ha.rd pressed, have been further taxed by a 
doubling and sometimes a tripling of their 
number by the influx of refugees. A typical 
parish, far from the main road, which we 
visited, had had a prewar population of 
12,000 living in several villages. It has now 
swollen to 23,500. (Since the feeding pro
grams do not reach villages, it ls not surpris
ing that people who live deep in the bush, 
particularly near the front line, appear to be 
in much worse nutritional state than the in
habitants of refugee camps.) 

There appears to be general agreement that 
the birthrate of Biafrans is markedly de
creased. What figures are available confirm 
this. Probable factors are the enlistment of 
young men into the Army, the dislocation 
of famllles, the assignment of personnel to 
posts away from their wives and the lack 
of privacy in overcrowded familles. Consid
erable intentional limitation of family size 
because of fear for the future safety of the 
family is taking place in spite of the ex
treme shortage of contraceptive equipment. 

In arriving at a figure of approximately 
8.5 million for the population we have also 
taken into consideration the enormous mor
tality rates, particularly those for young 
children and for the elderly. The rock bot
tom minimum estimate of mortality due to 
famine during the months of August, Sep
tember and October, 1968 is 500,000. 

We estimate that an additional 500,000 
died of starvation in the six months preced
ing that period and in the three months 
since, for a minimum total of 1,000,000. In
formed foreign relief personnel working in 
Biafra in 1968-69 have made estimates on 
the basis of their samplings which go up to 
twice that figure. Our own estimate, based. 
on all figures currently available and on 
checks for Catholic parishes, 1s that mortal
ity from famine and associated causes of 
death In the past twelve months was greater 
than 1,000,000 persons but well below 2,000,-
000. We have taken the figure of 1,500,000 
for our calculations. 

To summarize, our estimate ls based on 
the following figures: 

[In millions] 
Original inhabitants ---------------- 4. 5 
Refugees from Western and Northern 

Nigeria --------------------------- 2. O 
80 percent of Ibos in Nigerian-occupied 

areas (originally 2.5 mlllion) ------- 2. 0 
40 percent of minority groups in Nige

rian-occupied areas (originally over 
5 million) ------------------------ 2. O 

Total ------------------------ 10.5 
Minus extraordinary mortality due to 

1968 famine---------------------- 1.5 

Difference------------------- 9.0 
Because an extraordinarily high mortality 

has been in existence for at least two years 
and because of the inaccuracies attached to 
several of these figures, we consider that 
giving a range of 8 to 9 million is indicated. 

C. FOOD SITUATION 

Before the war, the main calorie sources 
were cassava, yams, plantains, rice and palm 
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oil. Biafra was not only self-sufficient in the 
production of these foods but was able to 
export some items to the rest of Nigeria. By 
contrast, only about 20 percent of the pro
tein needs was produced locally, mainly as 
goats, poultry and fish. The remaining 80 
percent of the protein supply came mostly 
from Northern Nigeria (beef, beans, dried 
fish) and from Europe (stock fish, milk) . 

At present, the prevailing shortage of 
foods is se:t:ious; and is likely to reach famine 
proportions during the next few months 
(March, April and May). The present high 
cost of yams, garri and other foodstuffs is 
the result of both general inflation and high 
prices and a general shortage in the supply 
Of these commodities. 

Prices of all basic foodstuffs have risen 
sharply over the past two years. Yams are 
selling in local markets for approximately 10 
times their former price; garri is up 14 
times; and rice 18 times. Plantain is averag
ing 20 times its preblockade price, and 
chicken and goats, which are difficult to find, 
run 15 times their former price. 

Price alone does not provide an adequate 
reflection of supply of such commodities, 
since the pressure of population and the 
scarcity of consumer goods have reduced the 
effective purchasing power of the Blafran 

pound. It is difficult to correct for this since 
only gross estimates are available. Staff of 
the Biafran Ministry of Economic Planning 
have unofficially estimated a purchasing 
power of three-quarters, which would put 
the yam price up only 7.5 times its preblock
ade figure, and rice, garri, and plantain prices 
up 13.5, 10.5 and 15.0 times respectively. 
Even if the less conservative estimate of 
purchasing power at 50 percent were made, 
prices would be up as follows: rice-9 times; 
garri-7 times; plantain-10 times; and 
yams-5 times. Chickens and goats would be 
up 8 times. 

Another approach ls to compare these crops 
in short supply with the typical major export 
crop of Biafra, which ls not in short supply, 
palm oil. Dislocations brought on by trans
portation difficulties and an increased (per 
capita) demand as a result of use for light, 
fuel, and (increasing) human consumption, 
plus the stoppage of production in many 
palm oil pressing plants, confuse this pic
ture. However, this comparison produces a 
very conservative estimate of the shortage in 
supply, which comes out as about one-third 
of normal for yams; one-sixth for rice; one
fifth for garrl; one-seventh for plantain, and 
one-fifth for chickens and goats. It ls our 
judgment that food supplies are at least this 

much below normal. See tables I and II for 
details. 

There are several reasons for the food 
shortage. The land, sea, and air blockade 
imposed on this area by the Nigerian Federal 
Government early in 1967, before Biafran in
dependence was declared, cut off normal sup
plies of beef, beans and other legumes, wheat 
flour, fish, milk and other foodstuffs. This 
has been particularly critical since a large 
proportion of the protein, particularly animal 
protein, consumed in Biafra was formerly 
imported from other parts of the Federation 
of Nigeria, and from abroad. 

In addition, the Nigerian occupation of 
approximately 21,750 square miles of the 
original 29 ,000 square miles which declared 
Biafran independence, including some of the 
best farm land, has cut into agricultural 
productivity. Diversion of many able-bodied 
young men to the defense effort has reduced 
drastically the number of farmers. Both the 
early influx of refugees from disturbed parts 
of Nigeria and the later flood of Biafrans 
from the land they normally cultivated to 
the present 7,250 square miles contributed to 
the food shortage, especially since much of 
the foodstuffs produced last year was not 
evacuated with farmers as they made their 
hasty retreat. 

TABLE !.-AGRICULTURAL COMMODITIES RETAIL PRICE PER HUNDREDWEIGHT FROM JANUARY TO DECEMBER 1968, AS PROVIDED BY AGRICULTURAL ECONOMICS UNIT, UMODIKE 
AGRICULTURAL RESEARCH CENTER, BIAFRA FEBRUARY 1969 

Commodities January February March April May June July 

Rice __________ - - - - - - - - - - - - - - - - - 30/8 35/6 58/- 6wo 90/ 10 72/3 92/11 
Yams __ ------- ___ -------------- 64/4 70/3 107/1 193 4 190/4 188/8 216/11 
Rice ________________ -- ___ - -- - - - 115/8 154/2 194/2 293/4 326/9 478/-94/3 Maize __ ----- ___________________ 84/8 111/4 153/4 185,19 171/10 250/11 149/4 

12/6 12/6 15/4 24/6 21/1 21,19 24/10 Cassava _____________________ ___ 
Cocoyam __ ------ _______________ 38/- --- - - ----- - -- -- -- - - -- - - - -- - -- --- - -- -- - -- - -- -- - - - 101/6 126/2 

130{7 139/1 Plantain ________________________ 
48/8 - -- -- - - -- ------ -- -- - - -- - - - - -- -- -- - --- -- -- -- - - - - -

TABLE II. PRICE RISE OF BIAFRAN FOODS, PREBLOCKADE 
TO FEBRUARY 1969 

(Number of times increase) 

Biafran Biafran 
Raw pound at pound at 

price t %:2 .7ll a 

Rice __ ____ ------- 18 13. 5 9.0 
Cassava/garri__ ___ 14 10.5 7.0 
Plantain_-------- 20 15. 0 10.0 Yams ____________ 10 7.5 5.0 
Chicken_-------- 15 11. 3 7.5 Goats ____________ 16 12. 0 8.0 

Corrected 
for palm 

oil at 3 
times' 

6.0 
4. 6 
6.6 
3.3 
5.0 
5.3 

t Based on interviews conducted in Biafra February 8-11, 
1969, and data made available by Biafran Ministry of Economic 
Planning and Biafran Agricultural Research Center at Umodike 
and verified in visits to markets throughout Biafra. 

2 Estimating that the purchasing power of the current Biafran 
currency is approximately %: of that of the currency in use prior 
to the blockade. 

3 Estimating that the purchasing power of the current Biafran 
currency is approximately .7ll of that of the currency in use prior 
to the blockade. 

' Estimating that the price rise currently observed in Biafra 
of palm oil, at 3 times its preblockade price, and estimating 
that supply is not substantially reduced within Biafra, the pur
chasing power of the Biafran pound is assumed here to be }3 
of its preblockade value. 

Disruption of communications and trans
portation by the war has intensified the 
problem by cutting off certain routes to areas 
of severe food shortage from those of greater 
abundance. There has also been a lack of 
facilities for storage of food during the time 
of harvest, so that stockpiles of food could 
not be built up. 

In addition to the crops mentioned above, 
many other foods are in short supply. Beans 
and cowpeas are produced in Biafra, al
though the bulk of the supply formerly came 
from outside. Whereas women formerly paid 
a shilling for six cups of beans in local 
markets, the current price runs around ten 
shillings for one cup. Bananas which sold at 
four for three pence are now four for five 
sh1llings, and paw paw has gone from one 
to three pence to five shiUings. 

Oranges are now four for a shllllng, in
stead of two for a penny. Then small toma
toes, which formerly would have brought 
three pence, sold while we were in Biafra for 
two pounds ( 160 times the former price) . 
Okra, which sold for five shillings before, is 
now bringing three pounds. And a large 
onion, which would have sold on the Umua
hla market for about two pennies in the past, 
even though shipped down from the north, 
went for one pound ten sh1llings (or 360 pen
nies) ! Official Ministry of Agriculture price 
reports show one pound of onions at 7.7 
pence in January of 1967 and at 480 pence in 
January of 1969. 

The current food shortage involves almost 
all foodstuffs, but more especially meat, fish, 
beans and legumes, rice, onions, maize, 
groundnuts, sugar, melons, and some other 
vegetables. 

Some price data are missing from the 
above analysis because the car carrying the 
official of the Biafran Government bringing 
it to the study team was strafed during one 
of the daily bombing attacks and the of
ficial was wounded and hospitalized. Other 
data reported above were collected from a 
variety of different government offices, all 
of which were opened to the team, and from 
the staff of the University of Blafra. These 
data, in turn, were verified by members of 
this study team in personal interviews con
ducted at various points from Uhafia, in 
eastern Biafra, to mt, on the west side. 

Using as a base FAO figures published in 
1966 and adjusting for recent changes, it is 
possible to project estimates of human re
quirements and potential deficits for major 
foodstuffs produced in Biafra. Striking among 
these are estimated deficits for 1969, for hu
man consumption, of 44,200 tons of maize; 
1,217,000 tons of yams; 642,100 tons of cas
sava; and 90,800 tons of vegetables. 

With respect to high protein foods, the 
deficit for meat (including beef, mutton, 
goat, and pork) is anticipated at 22,000 tons. 
Poultry meat is anticipated to be 4,100 tons 
short, fish 61,600 tons short; and eggs 500 

August September October November December 

142{7 220/1 1 231/11 239,19 280/3 
203/3 212/8 222/5 232/1 274/11 
483/9 598/10 796/2 939/10 1108/4 
220/- 271/2 284/10 339/5 352/10 
52{7 73/5 59/10 69/2 87/4 

156/- 146/2 129/9 73/4 101/1 
154{7 166/2 162{7 125/1 159/5 

tons in deftcit. Details are provided in table 
m. 

In an effort to overcome these deficits, 
Blafra has established an Emergency Food 
Production Programme, aimed at the total 
mobilization of all available resources for 
increased food production. This includes 
farming and gardening by individuals and 
family units; farming by communities and 
cooperative societies; farming by the Land 
Army, which is a new concept being tried 
out to help boost production; farming by 
governmental and quasi-governmental food 
producing agencies; and special projects sup
ported by such organizations as the World 
Council of Churches and Caritas Interna
tional. 

TABLE 111.-ESTIMATE OF FOOD PRODUCTION DEFICIT 
WITHIN BIAFRA FOR 1969 t 

(In thousands of tons) 

Production 
Net require-

ment for 
estimate for 8,000,000 Anticipated 

1969 people deficit 

Maize _________ 27.5 71. 7 44.2 Rice ___________ 10.4 27.1 16. 7 Yams __________ 760.0 1, 977. 0 1, 217.0 Cassava _______ 401. 3 1, 043. 4 642.1 Cocoyam _______ 103. 0 267. 8 164. 8 Beans _________ 2.6 6. 8 4.2 
Groundnut_ ____ 2. 6 6.9 4.3 
Mellon_------- 5.5 14. 2 8. 7 
Vegetables _____ 55. 0 145. 8 90.8 Fruit_ _________ 17. 0 68.0 51. 0 Meat_ _________ 13. 0 35.0 22.0 
Poultry ________ 2.6 6. 7 4.1 Fish ___________ 2.9 64.5 61.6 Eggs __________ 

2.6 3.1 .5 

t Based on Agricultural Development in Nigeria, 1965--80. FAO: 
Rome, 1966, p. 393. 

The first phase of the programme ls taking 
place from January through May of this year, 
and involves the period when none of the 
staple starchy energy foods, such as yams, 
maize, sweet potators, oocoyams, and cassava 
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(planted in 1969) is mature enough or avail
able for harvesting. Crops being planted in 
hopes of harvesting, and consumption during 
this period include African spinach or greens, 
Indian spinach, eli-emionu, Arira or krenkre, 
a.fufa, tomatoes, egg plant, Telfairia or ugu, 
waterleaf, chillies and peppers, pumpkins, 
melons, early okra, akidi and bitterleaf. Dur
ing this phase, crops which take longer to 
mature will also be planted. These include 
yams, cassava, some maize, sweet potatoes, 
bananas and plantains, cocoyams, pigeon 
peas, yambeans, cowpeas, late okra, and pine
apple. 

Although near-famine conditions may pre
vail during this first phase, certain foods from 
perennial crops and annuals planted at var
ious times during previous years are usually 
available in reasonable quantities. These in
clude cassava, bananas and plantains which 
can be eaten while they are still green and 
high in starch, bread fruit, pineapple, other 
fruits, sweet potatoes, coconuts, oil beans, 
castor beans, etc. It is also expected that 
leaves and fruits of plants which grow in wild 
or semiwild conditions will be used. 

The following eight point programme for 
increasing food production is being furthered 
by Biafran officials: 

1. Bringing more land into production 
2. Producing higher yields per unit area by 

use of better cultural and management prac
tices, use of fertilizers, use of improved crop 
varieties, etc. 

3. The effective control of pests, insects, 
and diseases 

4. The use of machinery or mechanization 
5. The reclama.tion of land that would 

have otherwise been unsuitable for farming 
6. Better processing, storage, and conser

vation of what ls already produced 
7. Using new and novel sources of food 
8. Better use of the sea and forest re

sources. 
As in many other periods of food scarcity 

since cassava was introduced to West Africa 
in the early 1700's, it may be this crop which 
proves the margin against starvation in the 
current crisis. Much cassava is still in the 
ground, where it is safely stored until con
sumed. Although there is little growth dur
ing the present dry season, when the rains 
return that which remains will continue to 
grow. The Biafran Ministry of Agriculture is 
recommending that during the first Ya of 
this year, %, of the available acreage be 
planted in cassava. This will include as much 
newly cleared land as possible. Then, during 
the second Ya of the year, Y:z of the available 
acreage will be planted, with the final quar
ter of the land area planted in the last Ya 
of the year. It usually takes from 9 to 18 
months to harvest cassava. 

On the negative side, the total acreage ·af 
cassava within the undisturbed portions of 
Biafra has declined as a result of war con
ditions. Also it is currently being harvested 
before coming to full maturity ... as early 
as 6 months after planting, rather than 12 
or 18 months. More marginal land is being 
used now than normal. Thus cassava con
tinues to supply the foundation of starch in 
the Biafran diet, but in itself it does not 
appear to be adequate. 

In addition to cassava, bread fruit, plan
tain, and banana will supply starch until 
after June when maize will be ripe. Much 
maize will be planted with the earliest rains. 
Then, after July, yams will again be har
vested early. 

Supply of seed yams in yam barns is re
duced in most parts of Biafra, but plentiful in 
the Bende division. Further, people are being 
urged to save the seed tops from other yams 
before consumption. Military action on the 
road between Awka and Onitgha has inter
ferred with movement of seed yam from the 
Awkuzu and Aguleri areas where the supply 
is also plentiful. Seed supplies of cocoyam 
are reduced and although this crop will con
tribute to the food supply, volume will be 
less than normal. 

The smuggling of food from Nigerian-held 
territory into Biafran territory is being dis
couraged by both armies. Only a small vol
ume of food (mostly salt) ls moving via this 
route. In addition to the danger of being 
caught by the Nigerians, some of the food 
which has entered Biafra this way has been 
found to contain poisonous ingredients. 

Deliberate poisoning of food supplies was 
first suspected in 1967 when several deaths 
were thought to have resulted from the in
gestion of toxic foods. A Biafran committee 
was established which includes a chemist, a 
md.croblologlst, a pharmacist, ·a miro-chemi
cal analyst, and a specialist in forensic medi
cine. The committee developed routine tech
niques for checking common foods and cigar
ettes with a laboratory originally set up in 
Port Harcourt and later moved to Owerrt, 
and eventually to Umuahia. 

The most tangible evidence of poisoning 
seems to be in salt, which is also the prin
cipal item being smuggled in. Of 1,487 sam
ples tested during the last part of 1968, 20 
samples contained toxic quantities of arsenic 
50 samples contained cyanide; and all others 
were non-toxic and non-infectious. 

Cigarettes (107 samples) and assorted tins 
(300 samples) tested during the same period 
were all found to be non-toxic. Of 71 tins of 
powdered milk tested, 10 contained arsenic. 
Only 12 of the 2,522 tins of evaporated milk 
tested were found to be contaminated with 
arsenic. 

Solving the food shortage 
Several approaches will contribute to over

coming the anticipated food deficits. The 
Biafrans are attempting to expand produc
tion, which may increase supplies of certain 
foods as much as 25 % for the year. Expanded 
use of palm oil will also help. And a con
tinued and expanded airlift of food from 
outside will be necessary. 

To expand agricultural production; the 
Land Army is organizing to clear 100 acres 
for each village. Men between the ages of 12 
and 35 who are not in military service are 
being given special Land Army training. In 
addition, persons up to 50 will assist with 
the land cle.aring. The Land Army will plant 
as much seed yam as it can get; then plant 
early maize on the remaining available land. 
It is hoped that a rapid broiler (poultry) 
production can be developed as soon as the 
maize is ready. Research at Umodike in the 
past few months has demonstrated that up 
to 40 % of the poultry ration can be cassava 
meal, but maize will also be necessary, along 
with palm kernel meal and groundnut meal. 
(Members of this team have serious doubts 

a.bout the feasibillty of large scale poultry 
production in Biafra. at this time.) 

Agriculturists are now multiplying sweet 
potato seed; so that the early maize crop 
may be followed by sweet potatoes, along 
with ground nuts, cow peas, other legumes, 
and late maize. The limitation here will not 
be land, but seed. It is to be hoped that some 
seed will be flown in, but the Biafran gov
ernment is concerned with plant disease in
fection, and there wm be rigid plant quaran
tine control. 

Other needed imports associated with ag
ricultural production include insecticides, 
which can save approximately 50% of cer
tain crops; ground nut seed, which should 
be imported unshelled, and then shelled and 
treated within Biafra; some other seeds and 
farm tools. 

Part of the deficit in calories can be made 
up through increased consumption of palm 
oil, which appears to be in relatively ample 
supply in Biafra. The former Eastern region 
of Nigeria produced approximately 300,000 
tons of palm oil annually. Of this, 160,000 
tons was exported (140,000 overseas, 10,000 
to Northern Nigeria, and 10,000 to the Came
roons) and 140,000 tons was consumed with
in the region. F.A.O. estimates are that a.bout 
25 pounds of this was consumed per person 
per year, making up 274 calories per day of 
an estimated 1774 calory per person per day 
diet. 

Assuming that approximately one-half of 
the palm oil producing land remains within 
Biafra, and that more intensive harvesting 
can increase production by 25%, 187,500 tons 
of palm oil could be available to serve as a. 
calory supplement within Biafra. This could 
supply 567 calories per person per day, which 
is more than twice the normal consump
tion level, but quite feasible if the addition 
to the diet is made gradually. 

Particularly for those in refugee camps 
and feeding centers, some food commodi
ties are being flown in eaoh night. (See sec
tion on transportation for details). A sam
ple of flight manifests taken at the airport 
at Sao Tome, and representing the latter 
half of December, 1968 and January, 1969 
indicates an average of 10.9 flights per night 
(no daylight flights operating at this time). 
These planes, on the average, carried 37.2 
tons of such fortified starchy foods as CSM 
Formula II, corn meal, oat meal; 41.0 tons 
of such protein foods as stockfish, tinned 
meat, and Hi-Pro baby foods; and 15.4 tons 
of fortified milk powder and condensed milk 
each night. In addition, they averaged 6.2 
tons of salt per night. (See Table IV) . 

TABLE IV.-AIRLIFT FOOD SUPPLIES TO BIAFRA, 1969 

[Based on sample taken from flight manifests in Sao Tom6 representing December 1968 and January 1969, projected to other sources 
and the total year) 

Average 
kilograms 
per night, 
Sao Tom6 

Cereals formula II, etc___ _____ ____ __ ___ __ _____ _ 33, 700 

Tons 
per night, 
Sao Tom6 

37. 2 

Estimate 
~volume 

from other 
locations 

18. 6 

Total 
daily 

average 
in tons 

55.8 

For 365 nights 
(in thousands 

of tons) 

20. 4 
================================================ 

Tinned meat, stockfish, etc____ __________ ____ __ __ 37, 240 
Milk powder, Stardit, etc_____ ___ ___ ______ ___ ___ _ 13, 993 

41.0 28.2 84.6 30. 9 
15. 4 - -- -- -- -- -- -- -- -- -- -- -- - - -- -- --- - -- -- - - -- -

Total_ ___ ____ ------ ____ --------_ --- ____ --- __ __ _ -- -- -- - 56. 4 ------------------- ---------- ------- - --- - -
6. 2 ---- - -------------- - ----------------- -----Salt___ _____ _______________________ __ ____ _____ 5. 650 

If we assume that airlift food from other 
locations supplies at least one half as much 
as that from Sao Tome (an estimate which 
seems to represent the situation in the past 
month) and that night flights from there re
main at levels reported above, then around 
20.4 thousand tons of fortified cereals and 
30.9 thousand tons of animal protein would 
come in during 1969. This provides approxi
mately 58.3 calories per person per day and 
6.4 grams of protein per day. 

The deficit from Biafran production of car
bohydrate foods (including maize, rice, yams, 
cassava, cocoyam, beans, and groundnut) is 
anticipated to be 27 calories per person per 

day for the year, based on the pre-war con
sumption of 1774 calories per person per day. 
At 1503 calories per person per day if distri
bution through the year and geographically 
were perfect, it would barely meet a mini
mum nutritional standard of 1500 calories 
per person per day. 

However, the deficit in protein foOds is es
timated at 17.1 grams per person per day 
when measured against a minimal standard 
of 30 grams per person per day. Even if the 
airlift continues at the present rate, there 
will be a shortage for the year of 10.7 grams 
of protein per person per day. (See Table V 
for details) . 
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TABLE V.-PRODUCTION WITHIN BIAFRA 1969 

(In thousand tons) 

Production converted to calories 
and protein per capita/day 

(8,000,000) 

Item 

Net estimated 
production 

based on X 
land area 

Adjusted 
production Calories 

Protein 
(in grams) 

Maize ________ ------------ - - - --- -- - - - - - - -- ---- ----- --
Rice ________ • __ -- - _ - - - - -- - - - - -- - - - - -- -- --- --- -- -- - - -
Yams------ -- ---------------------------------------Cassava ______ _____ ___ ____ _____________ _____________ _ 
Cocoyam ___________________________________________ _ 
Beans (cow pea) _____________ -------- ________________ _ 
Groundnuts _______ ---- ---- __________________________ _ 
Melon ________________________________ ___ __________ _ 
Palm OiL _ ----- _________________________ _ -------- __ _ 
Vegetables _____ ___ _ ------ __ ------ ______ ------ ______ -
Meat_ ____ __ ___ ____ __ -- -- - ----------- ------ ---- -- -- -Poultry ____________________________________________ _ 
Fish . ___ __ ________ _________ ________________ ________ _ 
Eggs _______________________________________________ _ 
Fruit_ ____ _____ -------------- _______ ____ ___ ________ • 

27.5 
10.4 

760. 0 
401.3 
103. 0 

2. 6 
2.6 
5.5 

2150. 0 
55. 0 
13. 6 
2.6 
2. 9 
2.6 

17.0 

34. 4 41. 9 1.1 
10. 4 12. 8 2. 4 

760. 0 351. 0 6. 0 
l 501. 6 187. 2 1. 5 

103. 0 317. 4 . 7 
2. 6 3. 0 . 2 
2.6 5.1 .2 

I 6.9 6. 9 . 3 
1187. 5 567. 0 ----------------

! 68. 0 5. 5 . 3 
4.0 1. 5 .2 
1. 3 . 6 ----------------
1. 4 - -- -- - - - - - - -- - - ---- -------------
1. 3 . 7 --------- ----- --

17. 0 2. 6 -- - -- ---- -- - - - - -
~~~~~~~~~~~~~~~~~~~~~~ 

Total. _______________ ------------------------------------ -- -- -- - - -- -- ---- -- -- - 1, 503. 2 12. 9 

1 Increased total by 25 percent 
2 ~ of land area of oil palm production. 

More critical than the situation for the 
year as a whole ls the anticipated deficit for 
the months of April, May, June, and July 
of 1969. This ls the period in which stores 
from the previous growing sea.son are largely 
depleted, and new crops of maize, yams, and 
cocoyams are not yet ready for harvest. Table 
VI estimates that local production during 
this period ls likely to be of the order of 770.6 
calories per person per day and 2.3 grams of 
protein per person per day. Thus outside 
sources would have to supply 730 additional 
calories per person per day during this pe
riod to meet the minimum standard ( 1500 
cal.) for eight mill1on persons, this amounts 
to 5,840,000,000 calories per day. If this were 
supplied in the form of corn, it would re
quire 1,460,000 kilograms of corn per day. 

Further, the 770 calories referred to above 
includes 567 calories from palm oil. This can 
only be utilized if other calories are supplied, 
since the maximum tolerance for such food 
is approximately 50% of the calory intake. 

On the protein side, the airlift at its pres
ent rate plus anticipated Biafran production 
will supply 8.7 grams per person per day dur
ing this famine period, leaving a deficit of 
21.3 grams of protein per person per day. 

BIAFRAN FOOD PRODUCTION, 
APRIL THROUGH JULY 1969 

(Estimated per capita food production per day) 

Item 

Cassava ___ ____ ____________ _ _ 
Palm oil_ ___________________ _ 
Vegetables ____________ ----- --
Meat_ ______________________ _ 
Poultry. ___ --- - __ ------------
Eggs ____ __ --- ----- - __ -------
Fruit_ ___ --- __ ---------------

Calories 
Protein 

(grams) 

187.2 1.5 
I 567. 0 ------------- -

11. 0 • 6 
1. 5 . 2 
. 6 -------------
. 7 ------------- -

2. 6 --------------
~~~~~~~~~-

Total._ - - - -- - - - - - - - -- - - 770.6 2.3 

t Utilizable only if supplemented with equal amount or more 
of calories from other sources. 

In part, the oalorie deficit will be made up 
by substitution Of foods not usually con
sumed in the magnitude now required. These 
include breadfruit, unripe bananas, unripe 
plantain, coconut, sweet potato, and oil 
beans. But massive external supply will also 
be necessary. 

The additional food supply required dur
ing the critical April through July period 
(671.7 calories per person per day and 21.3 
grams per day per person Of protein) could 
be provided by 1,353.6 tons per day of C.S.M., 
the cereal formulation which is now being 
airlifted in in smaller quantities. This would 
add 676.7 calories per person per day and 30 
grams of protein. If the average aircraft car-

ried ten tons per flight, this would neces
sLtate 135 flights per day. Thus, while the 
deficit in protein could be overcome by ex
pansion of the present airlift, the calorie def
icit is clearly of a different order of magni
tude. 

D. STATE OF NUTRITION 

The extent of caloric and protein malnu
trition, and the scope of outright famine 
have been so overwhelming as to make the 
Nigeria-Biafra conflict one of the great nutri
tional disasters of modern times. To under
stand fully the situation, we must remember 
that before the war, Biafra, though a fertile 
producer of such foods as yams, cocoyams, 
cassava and palm oil, had to import nearly 
80 percent of her protein needs. (This in
cluded all the milk, much of the meat and 
a considerable tonnage of fl.sh, as well as 
large amounts of beans and groundnuts 
[peanuts].) Because of the industriousness 
of the Biafrans, their tendency at a given in
come to spend a somewhat higher proportion 
of this income on food than did neighbor
ing populations, and the primary attention 
they paid to the nutrition of their children, 
the prevalence of Kwashiorkor was much less 
than the local agricultural pattern would 
have suggested. Some data on the diet and 
the prevalence of nutritional diseases in 
Biafra before the war are an indispensable 
background to full understanding of the 
present catastrophe. 

A number of competent surveys were con
ducted in Biafra and Eastern Nigeria before 
the war and the reader should consult those 
for speciflc information. FAO, ICNND and 
a number of excellent investigators such as 
Nichol, Dema, Collis and others have con
tributed to our knowledge of dietary intakes 
in that area. In general, it can be said that 
the main source of fat in the diet was palm 
oil, providing a very good source not only 
of polyunsaturated fatty acids, but also of 
carotene (provitamin A) throughout the 
year. The main sources of calories were high 
carbohydrate foods-mostly low protein 
tubers, cassava, yams and cocoyams. There 
were also smaller quantities of cereals avail
able, Le., corn (maize) and rice. Yams, coco
yams, and corn are seasonal plants but cas
sava grows and is available throughout the 
year. 

The protein supply of Biafra, as indicated 
·above, was largely imported. Beef came from 
Northern Nigeria and constituted the main 
source of meat. To lessen this dependence on 
imported meat, Biafra had . made great ef
forts to develop a poultry industry. Unfor
tunately, the poultry industry, like animal 
husbandry generally, was dependent upon 
imported animal feed and hence vulnerable 
to the blockade as well as to the elimination 
of the stock and competition with human 

needs. The vegetable proteins-beans, 
groundnuts and soya--came from Northern 
Nigeria. 

Vitamins and most minerals were usually 
adequate in the Biafran diet during the rainy 
season when leafy vegetables were available. 
During the dry season, vegetables have al
ways been in short supply and the supply 
of vitamins (other than vitamin A) and iron 
correspondingly very low. 

The nutritional disaster as it developed 
has gone through several phases. From the 
beginning of the blockade which antedated 
the war by several months, tm the spring of 
1968, there was a steady deterioration of the 
general nutritional level. From that time on 
the situation already serious, worsened pre
cipitously. 

KWASHIORKOR DATA FROM THE QUEEN ELIZABETH 
HOSPITAL AT UMUAHIA 

Outpatients Admissions Deaths 

1965 1968 1965 1968 1965 1968 

January _________ 2 115 2 28 ------ 3 February ______________ 61 ------ 12 ------ 5 
March _________________ 106 ----i- 24 --- --- 6 April__ __________ 3 124 32 ---T 7 
May ________ ----_ 3 360 2 13 6 June _____ _______ 3 443 ----i- 4 ------ 10 July ____________ _ 3 873 21 ------ 26 
August__-------- 8 1, 108 2 95 ----i- 12 
September__ _____ 2 286 2 50 24 
October_ _________ 2 81 2 48 1 10 
November_ ____________ 109 ----i- 32 ------ 10 
December_ _______ 4 41 8 ------ 7 

TotaL ____ 30 3, 704 13 369 35 

It was characterized by outright starva
tion among the refugees, particularly those 
still on the move, and Kwashiorkor (acute 
protein deficiency in a situaitl.on where cal
ories are less deficient or adequate) among 
the regular inhabitants. It ls difficult to give 
figures but we have already seen that a mini
mum estimate, which we checked through 
a series of different approaches, was one of 
500,000 deaths in August-September-October 
and· as many for the rest of 1968. (The mini
mum estimate of 1,500,000 deaths due to 
malnutrition and starvation on the Biafran 
side has been supported by quantitative data 
given in Section B. It has already been said 
that several responsible observers on the 
spot, in particular the head of an Interna
tional Agency operating in Biafra, thought 
that the estimate of 1,000,000 deaths due to 
famine in 1968 was an underestimate. His 
own figures was closer to 2,000,000 deaths.) 
Since the end of October, the nutritional 
situation has improved in the refugee camps 
due to the aotivities of the relief agencies. 
In particular, the prevalence of overt 
Kwashiorkor has decreased• among the chil
dren within the past 3 months, though we 
must emphasize that in the camps we ob
served we did not see one single child whom 
we would describe as being in a satisfactory 
Slta.te of nutrition. Kwa.shiorkor and Maras
mus were Sltill rampant; Kwashiorkor af
fected not only the 1 to 4 year old age group 
in which it is usually confined, but aiso a 
great many children up to age twelve, many 
adolescents and even a number of adults. As 
an illustration, we saw large groups of chil
dren among whom not one had normal hair 
color or texture. While signs of caloric and 
protein deficiencies were everywhere in evi
dence, and while we saw many smooth 
tongues and anemias, we saw no clear cut 
examples of specific vitamin deficiencies even 
though we heard the term mentioned and 
pills were requested by almost every physi
cian and nurse we saw. It ls of course possible 
that should the diet become more exclu
sively dependent on certain staples, overt 
vitamin deficiencies may appear. 

The situation has improved much more 
slowly, if at all, in the villages, many of which 
are not reached by any relief distribution and 
the population of which has doubled or tri-
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pled or in some cases quadrupled as a result 
of the accumulation of returning relatives 
and other refugees. Those areas Which are the 
beneficiaries of feeding stations and 
Kwashiorkor stations fare somewhat better, 
but it must be realized that the aid given 
by these stations is limited. Not only are sup
plies so short that only small amounts of 
high protein foods can be distributed (e.g. 
3-5 oz. of CSM formula-a corn-soybean-dry 
skim milk prepack-1 oz. of powdered milk, 1 
ooz. of stock fish in one area-theoretically 
times a week but in fact once every 10 days) 
but also the distribution has to be made 
under conditions of extreme difficulty: 
distribution centers and refugee camps are 
bombed and strafed if any concentration of 
people is manifest in the daytime so that 
all mass feeding activities have to be con
ducted in darkness. 

The nutritional problems are aggravated 
by the difficulties in the distribution of 
foods. Movement of supplies and medical per
sonnel is most difficult even when or par
ticularly when they are clearly labelled with 
red crosses. It must be noted that the Red 
Cross in general gives no protection in Biafra. 
One by one, as hospitals, Kwashiorkor cen
ters and other heal th areas marked with the 
Red Cross were bombed and strafed, the em
blems were removed or camouflaged on the 
ground. It is clear the Red Cross Visibly in
creased risks. We personally can testify to 
the bombing of a number of these installa
tions. The Red Cross representatives have a 
more extensive list. The assembling of large 
numbers (up to 8,000 persons), many of them 
sick, all of them weak, most of them chil
dren, women, and elderly people, in long lines 
in utter darkness presents obvious difficul
ties. These difficulties are magnified in the 
areas near the front. There distribution by 
truck is often impossible. On both sides of 
the line the civilian populations are starving. 
The estimate of a million dead in the area of 
Biafra occupied by the Nigerians (an esti
mate given by U.S. medical personnel who 
are members of USAID measles-smallpox vac
cination teams on the Nigerian side) shows 
that the Kwashiorkor and starvation band 
extends beyond Biafra in many directions. 
Relief expeditions into the front area under 
Biafran control and incursions to help 
Biafrans on the other side are dangerous 
forays and remain at best irregular. We saw 
a European engaged in such activities who 
had brought back in his trucks 117 dying 
children to various hospitals the night be
fore. In such areas there appears to be no 
improvement. 

In general, even though the nutritional 
situation is better now than it was last fall, 
we must emphasize its precariousness. The 
improvement is almost entirely due to the 
airlift. It means that, inasmuch as it is fun
nelled into an airport which is being bombed 
every night, its very existence is threatened 
and the amount of food it can deliver is 
dependent on the length of the bombing. 
In addition, the proximity of a periOd when 
food supplies are normally short, the intensi
fication of air attacks, operations designed at 
cutting roads which carry an important part 
of the food supply mean that the life of 
every Biafra:g_ child is hanging by a slender 
thread. 

E. HEALTH 

To gather reliable facts in a relatively short 
period of time, a variety of resources were 
utmzed including government officials and 
missionaries, physicians representing the 
various specialties and nurses, tabulations 
by the Biafra Rehabilitation Commission 
and personal observations in various hos
pitals, clinics, field stations, refugee camps 
and feeding centers. Among our many in
formants, the following: Dr. A. IfekWUnigwe, 
Professor of Pediatrics and Head of Pediatrics 
at Umuahia, Dr. C. Nwokolo, Professor of 
Medicine and Head of the Department of 
Medicine at the Medical School, Medical Co-

ordinator of the Refugee Medical Service (in
ternist), Dr. Voorhoeve (generalist), Dr. 
Macartan (Generalist), Mr. Moses Iloh, Di
rector of Biafran Red Cross, Miss Cecilia 
Obiamiwe, Chief Nursing Officer and Father 
Doheny, Caritas representative made their 
records available to us and discussed them 
at length. 

A striking consistency was found in the re
ports and observations relating to the in
creasing morbidity patterns within the coun
try which appear to precede the mortality 
rates. There was clear evidence of general
ized malnutrition, particularly among chil
dren from early infancy through puberty, ex
tending into the adult population with wom
en more severely affected than men. Super
imposed on the under-nutrition base of 
marasmus and kwashiorkor, were found very 
severe anemias; respiratory conditions in
cluding advanced tuberculosis; gastroenter
itis and dehydration; malaria; infectious dis
eases, especially measles; skin conditions in
cluding septic sores and scabies; and helmin
thiases, especially hook-worm infestation. 

Severe malnutrition which now is wide
spread in the Biafran population has served 
to reduce the individual's resistance and 
make him much more susceptible to certain 
diseases, such as measles and tuberculosis. 
The anemia found in Biafra is generally due 
to a combination of factors including severe 
iron deficiency, poor protein intake, malaria, 
hookworms, and various infectious processes. 
Anemia is quite severe in some instances. For 
example, we saw a child of 12 years recover
ing from kwashiorkor who had less than 4 
grams of hemoglobin even after receivlng a 
pint of transfused blood. Besides this he was 
grossly underweight for his age. 

The accurate incidence of diseases such as 
tuberculosis could not be determined, but 
widespread medical opinion, which appeared 
to be justified, was that respiratory condi
tions, and particularly tuberculosis, were 
very extensive. The young children demon
strated advanced adult forms of tuberculosis, 
with cavitation and positive sputum tests, 
rather than the usual primary type of tuber
culosis found in better-nourished children. 
The cause of diarrheal disease was some
what more difficult to establish, especially 
when lactase deficiency and milk intolerance 
are prevalent among youngsters with protein
calorie malnutrition. 

In a situation in which large segments of 
the entire population are receiving inade
quate dietary intake, the most likely to suc
cumb are the very young and the very old. 
Breast feeding, which under normal circum
stances in Biafra could be expected to con
tinue until the age of 18-24 months, has 
for many women become impossible after the 
child is several months old due to insuffi
cient milk production by the starving 
mother. Whereas various forms of protein
calorie malnutrition can be considered en
demic in other areas of both West and East 
Africa, the region of Biafra prior to this 
war did not have any significant incidence of 
severe malnutrition. In addition, in those 
parts of the world where severe clinical 
malnutrition has been reported, the affected 
population segment has invariably been the 
very young, generally under the age of 2-3 
years; however, in Biafra we observed many 
individuals in the pre- and post-pubertal 
age groups along with cases of adult women 
suffering from severe clinical manifestations 
of malnutrition. The evidence of this condi
tion was clear-cut. 

In support of this is the fact that for a 
land with virtually no previous experience 
with severe malnutrition, Biafra has estab
lished 92 government and 30 missionary 
Kwashirokor Centers specially designed to 
treat and feed children and adults with 
severe malnutrition, with an average census 
of 500 each. 

Although there is no firm means of gather
ing mortality figures, several sources inde-

pendently confirm that the total deaths 
during the most severe famine months of 
1968, August, September, and October, 
reached more than 500,000 persons, mainly 
young children and the elderly. Indivlduals 
moving from one place to another without 
food often died and were not recorded. More 
specifically, one physician reported that in 
his village, with a population of 3,000, there 
was an average of 4 deaths per day from 
malnutrition and related problems at the 
peak in August, 1968, a rate which fell to 2 
deaths daily in October, falling to 1 death 
daily in December. This was equivalent to an 
increase of approximately ten-fold in mor
tality rates at the peak, falling to a level 
of about 4 times normal in January and 
February 1969, according to several in
formants. 

During a measles epidemic in one parish, 
there were 100 children dying daily at the 
peak in November and December, 1968. Fall 
off in the duration of lactation was noted 
by a number of people. With infants crying 
from hunger and bombs falling on market 
places, these mothers often are unable to 
sleep at night and are placed under extreme 
strain, which interferes with their tradition
ally good child care practices. 

War has had a serious effect on medical 
resources in Biafra. Of the total of 48 hos
pitals of what originally was Biafra, only 11 
remain in the hands of the Biafrans. Thus, 
fewer than one quarter of these facilities are 
available to serve about two thirds of Biafra.'s 
pre-war population. Those hospitals which 
remain are severely overtaxed as regards both 
in-patient and out-patient censuses. Com
parisons between pre- and post-war condi
tions for Queen Elizabeth Hospital in Umua
hia show a two-fold overall increase in oc
cupancy, and the pediatric pavillion ex
panded to between 4 and 5 times normal pre
war census levels (see list). Obviously, the 
addition of large numbers of surplus patients 
who are more severely ill than under ordi
nary circumstances, will add to the mortality 
rates and put the medical and nursing staffs 
under the strain of overwork. 

While visiting several hospitals we saw 
children on the floor between beds, along 
the outside corridors, and often two or more 
to each bed. There was not one well nourished 
child among the 80 seen in one twenty-bed 
ward. Particularly disturbing to witness was 
one small girl with her arm in a cast, the 
victim of a bombing attack, who refused to 
come out from beneath the bed assigned to 
her, fearing the bombs. A visit to the Joint 
Hospital at Aboh Mba.ise revealed several 
wards filled with women and children in
jured in an attack on the market place at 
Obiangwu a few days earlier in which sev
eral hundred women and children were killed 
and twice as many wounded. The usual pre
war census of that hospital had been 60. On 
the day of our visit there were over 200 in 
beds, on the fioors, and along the corridors. 

In the Holy Rosary Hospital at Emekuku, 
which has been since taken by Federal Ni
gerian troops, figures demonstrate a ten
fold increase in 1968 in the pediatric in
patient census from January to September, 
a rise in children with severe malnutrition 
from one per month to 100% of the patients, 
and an increase in out-patient visits from 
50 per day to over 2000 per day. 

While additional medical personnel obvi
ously could be usefully employed were ade
quate supplies and equipment available, 
there appear to be relatively sufficient num
bers of medical and nursing staff personnel, 
for the limited equipment on hand. There 
are 122 Government Nursing sisters, 95 Jun
ior Nursing sisters, 7 Matrons, 1,145 Sta.tr 
Nurses, 85 Midwives, and 60 Health sisters; 
with three nursing training schools still re
maining within Biafra. There are in addition 
nine Catholic Sisters and two physicians 
working in mission hospitals and In the field 
stations. A total of over 50 medical student.a, 
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who had been 2nd to 4th year students at 
the medical schools in Ibadan or Lagos, have 
returned to Biafra and are working either in 
refugee medical services or with army units, 
with several final year students working un
der supervision in the hospitals. 

The Biafran Red Cross has been conduct
ing six-week training courses for young men 
and women to serve as "kwashiorkor scouts," 
identifying children suffering from severe 
malnutrition in the villages and bringing 
these children under medical care. First-aid 
courses are being conducted so that there 
will be knowledgeable people to assist dur
ing air raids and with military operations. 

One striking point which bears re-empha
sis is the constant awareness of air raids, 
both bombing and strafing attacks. Schools 
and hospitals have been particular targets 
and so significant is their fear that hospitals 
have covered up their red crosses which have 
served to identify, but not protect them. It 
is particularly significant that children as 
young as 16 months of age were observed 
by us running into the bunkers when they 
hear the first warning shots (substitutes for 
air raid sirens which the Biafrans do not 
have) and the bombs fall. Market places, 
where large numbers of women and children 
ordinarily gather, have been starting early 
in the morning, breaking during the day, 
and then resuming in the late evenings so 
as to avoid the Nigerian bomb attacks. Even 
the hundreds of feeding centers where 200 to 
8,000 women and children gather to receive 
relief food are now operated daily before sun
rise, so as to finish early and avoid being 
defenseless against air attacks. An estimated 
total of over two and a half million people 
are provided with daily relief food through 
these centers. 

Hospitals bombed 1 

Marked Red Cross 
January 1968, Itu Presbyterian Hospital.2 
October 1968, Aboh Joint Hospital.2 
December 1968, Awo-Omamma. Community 

Hospital.2 
January 1969, Awo-Omamma Community 

Hospital.2 

Not Marked 
February 1968, Arochukwu General Hos-

pital. 
February 1968, Itigidi Hospital. 
February 1968, Awgu Joint Hospital. 
September 1968, Ihiala Oath. Mission Hos-

pital. 
January 1969, Amaigbo Joint Hospital. 
All above establishments are not within a 

township or near a military object. They are 
standing isolated. The first three were/are 
clearly marked with Red Cross. 

Raids generally consist of bombs ;rockets/ 
machine gunning, usually one of the three 
categories. 

Under these difficult conditions there are 
many problems associated with conducting 
preventive medical campaigns. Despite the 
current situation, a measles and smallpox 
campaign has been successfully under way 
with the ·assistance of Oxfam, International 
Committee of the Red Cross, UNICEF, World 
Council of Churches, and other relief agen
cies a.iming at a 50% to 60% coverage of chil
dren under five years of age for measles 
(750,000 total) and the entire population for 
smallpox. A total of 235,242 doses of measles 
vaccine and 261, 755 smallpox vaccinations 
were administered within the first several 
weeks of the campaigns, a remarkable record 
considering the difficulties of refrigeration 
and transportation. 

A number of statements must be made re
lating to public health and sanitation. The 

1 Mr. Jaggi, chief representative of the In
ternational Red Cross in Biafra, provided this 
list, which covers only a few of the hospitals 
attacked. The list was given to Dr. Mayer on 
February 11, 1969, at Umuahia. 

2 Personally inspected shortly after raid. 
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water supplies, some of which previously had 
been chlorinated and pumped through piped 
systems, have been interfered with by the 
absence of hydroelectric power, the shortage 
of diesel fuel for the generators driving the 
pumps, and the lack of testing equipment for 
water purification. The dry season which con
tinues into April has limited water supplies 
as wells are becoming dry, forcing people to 
walk long distances to springs and streams 
to fetch water. Because of the danger of day
light bombing, long lines of people are noted 
in the pre-dawn darkness walking to the 
streams for water. 

Certain common diseases are very closely 
linked to the community's sanitation. Where 
refuse disposal is inefficient of where sur
rounding bushes are used instead of latrines, 
there is a high incidence of diarrheal dis
eases. Breeding of flies and contamination of 
food are predictably higher than under nor
mal circumstances. The great risk of con
tamination of the water supplies, both of 
streams and wells, due to fecal matter and 
unhygienic conditions, is particularly serious 
at the present time during the closing 
months of the dry season. Dysentery was re
ported to be very high, especially in refugee 
camps. During the first half of 1968, the situ
ation in Biafran refugee camps improved 
somewhat with the introduction of basic 
measures of community hygiene. 

The crowded state of the camps and of the 
villages, both swollen by displaced adults and 
children, has encouraged the spread of an 
infectious diseases, and particularly of child
hood infections-including measles, chicken 
pox, and whooping cough. When these dis
eases, as well as tuberculosis, are superim
posed on basic and severe undernutrition, 
there is a very markedly increased mortality 
rate among the young and the elderly. 

Under the relatively ideal circumstances 
of a developed country like the United States, 
it has been estimated that more than ten 
percent of the population are suffering from 
mental health problems of various degrees of 
severity. In present-day Biafra, it can easily 
be estimated that this figure could conserva
tively be doubled, since all segments of the 
population are affected by the war, the civil
ian bombings, the lack of privacy and the 
severe shortages, particularly of food and 
drugs, but 8.lso such articles as clothing, gas ... 
oline, spare machine parts, soap, electricity, 
and contact with the outside world through 
newspapers and magazines. 

In addition to the direct effects of the daily 
civilian bombings and strafings of market 
places, schools and hospitals, the fear of these 
bombings has made radical changes in the 
patterns of daily life. Schooling has been in
terrupted for children and adults because of 
the war; refugees returning to families in 
their original villages or to camps are exist
ing under crowded, makeshift, and severely 
difficult conditions; food distrt.bution centers 
and widespread evidence of starving children, 
women, and old people continuously serve to 
remind all of the hardships being wrought on 
the entire counitry, blockaded and sur
rounded by soldiers avowed to slaughter 
them. 

One needs no medical degree or training to 
fully appreciate the major psychological in
jury such surroundings can have. Ohildren 
who are hungry tend to be irritable and cry, 
causing adults to be nervous and upset and 
unable to sleep at night; adults who are 
concerned with the plight of their children 
and displaced family units and who are 
fully aware of the serious threat to their 
survival, cannot avoid having severe psy
chological disturbances. 

It ls a well known phenomenon that in
dividuals, who, like many Biafrans, are more 
sophtJ.sticated, who have received higher 
training and who have been used to a higher 
standard of living, tend to adapt less well to 
si.tuations of wartime deprivation. These dif
ficult adjustments increase the individual's 

tensions and apprehensions, making mental 
illness much more common. With all of the 
attention of medical teams naturally directed 
toward relieving those persons with physical 
ailments, it is natural to overlook widespread 
and significant segments of the population 
of Biafra currently suffering from subtle and 
less overt signs and symptoms of predictaible 
mental illness. 

In an African society with very close bonds 
among members of the extended family sys
tem, individuals and the whole family struc
ture are placed under particular stress by 
constant movement and relocation and by 
the break-up of the group. The problem of 
children separated from their parents or 
or:phaned is especially grave, of course. 

Atrocities witnessed leave their mark, but 
more widespread is the well-established ef
fects on the young and growing central ner
vous systems of children under the age of 
2-3 years deprived of an adequate protein 
intake. This can be interpreted as deliberate 
and calculated psychological genocide 
through interference with normal physical 
and mental growth and development of a. 
future generation. The most vulnerable pe
riod for the human brain, dependent on the 
duration and severity of protein depriva
tional trauma is during the last trimester of 
fetal life and the first year or two of life 
after birth. These factors should not receive 
less attention than the overt signs of severe 
protein-calorie malnutrition. The young 
Biafran children are being "maimed in frame 
and brain." 

The fact that schooling has been inter
rupted for thousands of children leaves them 
with little to do for prolonged periOds of 
time when they ordinarily would be in 
school. There have been evacuated over 2,000 
Biafran young children, taken to nearby 
places of refuge where they have an oppor
tunity for nutritional rehabilitation. 
Sao Tome___________________________ 158 
Libreville--------------------------- l, 585 
Abidjan ---------------------------- 350 

Total------------------------- 2,093 
Even with this there ls a forced separation 

of young children from their homes and par
ents, with calculable psychological effects. 
A program has been developed for orphans 
to be adopted by families within Biafra, a 
system which more closely approaches nor
malcy than evacuation to outside centers. 

In general, the effects of the war, disrupted 
families, atrocities and the threat of death, 
blockage and shortages, fOOd restrictions all 
create the great potential of major psycho
logical problems for the Biafran population. 
Despite these factors, we were very impressed 
with the pride and determination of those 
people with whom we spoke within Biafra. 
The only thing which was being requested 
was to be left alone and given the opportu
nity to live their own lives. 

Due to the lack of fac111ties, there has been 
extremely poor attendance at antenatal 
clinics, resulting in part from the movement 
of population, refugee camps and shortage 
of trained personnel. This, together with 
poor maternal nutrition may be the cause of 
the increased proportion of low-birth-weight 
infants, the majority of whom are delivered 
at home attended by a relative. It has already 
been noted in Section B that the birth rate 
has been observed to be definitely lower than 
usual; but accurate figures could not be ob
tained. There are several explanations for 
this, the major reasons including a popula
tion in movement, living under crowded and 
unsatisfactory conditions without privacy, 
and the separation of men in the m111tary 
services. It has been observed that a larger 
proportion of male infants are being deliv
ered, a. phenomenon often observed during 
times of hunger and hardship. Family plan
ning clinics do exist, but a shortage of intra
uterine devices impedes the function of these 
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services, probably used for the most part by 
the more sophisticated women. 

Mobile teams composed of a supervising 
physician or nurse, 2-5 nurses, 2 aides and 
an administrator are trained in 2 weeks to 
provide health services and health education 
to outlying villages on a weekly or bi-weekly 
basis. 

There are specific shortages of medical 
supplies as indicated by various informants. 
In addition to the basic and striking needs 
for protein and calories, in short supply are: 
antibiotics, anti-tuberculosis drugs, blood 
and plasma, anti-malarials, iron prOducts; 
various vitamins, particularly follc acid; vac
cines; electrolytes and other intravenous 
fiulds. Nurses have to make do with only a 
single uniform and the "nursing sisters" 
(supervisory nurses) cannot be distinguished 
from the mothers on the wards. One pre-war 
academic physician mentioned that he had 
not seen or read a medical journal for the 
past 2 years or more of the "academic block
ade." 

Looking to the future, it would appear that 
with the groundwork laid by the measles
smallpox campaign, a B.C.G. and tetanus 
vaccination pr·ogram could be introduced 
were the vaccines available, using the same 
notification and administrative techniques. 
If pregnant women were given tetanus toxoid 
immunization, there would be an eradication 
of tetanus neonatorum. 

Malnourished individuals living under 
crowded conditions are particularly suscepti
ble to tuberculosis and a massive B.C.G. 
campaign without preliminary skin testing 
would appear to be indicated at this time. 
Along with the continuation of present feed
ing programs and their extension into the 
back country, particularly in the vicinity of 
the battle lines, the need for iron products, 
especially of the parental sort, is of the high
est priority. Not only are young children suf
fering from malnutrition severely anemic, 
but pregnant and lactating women have evi
denced significant anemia as well. (A cam
paign for iron cooking vessels would be in
dicated if they could be made available to 
the population.) 

Teams of health workers under the super
vision of either a physician or a nursing sis
ter, travel out into the field as mobile units, 
visit different locations on a weekly or bi
weekly basis, and provide care for those per
sons unable to travel to the centers. There 
are large segments of the Biafran population 
who are grouped together in uncommon ag
gregates in refugee camps, villages swollen 
with refugees, feeding centers, sick bays and 
so forth. The concentration of people makes 
health education, food, vaccine and drug ad
ministration less difficult, and identification 
of particular problems more direct. 

When one recommends distribution of re
lief of any sort under the conditions existing 
in a blockaded, war-torn, famine-stricken 
country with unusually high population den
sities, it ls not enough to describe the specific 
food or medicament. One must be concerned 
as well with the specific problems of distri
bution, with the need for fuel, spare parts 
for vehicles, equipment for administration 
of the drugs or vaccines, refrlgera.tion under 
conditions where electricity may be unrelia
ble, and the need for outside advisors in cer
tain fields. If it is assumed that there is suf
ficient health talent to minister to the bare 
requirements of the Biafran population, 
there remains the organization of the train
ing programs. Teams of para-medical per
sonnel, operating under supervision, could 
reasonably be trained in blocks of 2-6 weeks 
to have each participant successfully man
age a specific skill within the team. Methods 
and drugs could be adapted for administra
tion by such a team, selecting those ap
proaches to therapy most suitable to less 
trained personnel. For example, basic sched
ules of drug dosages could be set up by the 
physician, drugs with a high therapeutic in
dex employed, and the therapeutics simpU-

fled for mass-administration by the team. In 
some sectors, all of the population could be 
given such items as iron, antlhelminthlcs, 
and skin treatment, if the specific conditions 
were found to be extremely prevalent. Using 
this approach, large numbers of individuals 
could be seen and treated at the various 
feeding centers, with each team member 
carrying out a single task. 

Despite the present bleak picture, it would 
be most unfortunate to maintain too pessi
mistic an attitude since certain results are 
obtainable within a short period of time. 
There is no doubt that fundamental to all 
of the medical considerations is that of mal
nutrition and associated conditions. It must 
be emphasized that the innocent children 
and women as well as the elderly are taking 
the brunt of the war and of the blockade 
and civ111an bombings. It is impossible to 
condone these conditions, unjustly affecting 
the present and future generations. 

Health-Summary ana conclusions 
The overall summary of morbidity for all 

age groups under the present circumstances 
found in Biafra is as follows: 

Severe malnutrition underlying all other 
diseases. 

Severe anemia--especially among children, 
lactating and pregnant women. 

Infectious diseases--particularly measles, 
whooping cough, smallpox, chicken pox and 
tetanus. 

Tuberculosis. 
Malaria. 
Diarrhea and dysenteries. 
The health recommendations which can 

be made on the basis of obtained facts 
and observations would of necessity begin 
with massive food relief, concentrating on 
protein foods and calories. Water supplies 
should be made more sanitary, along with 
provisions for a broad scale public health 
approach to the problems of sewerage and 
refuse disposal which could be incorporated 
within the scope of the Red Cross teams of 
young Kwashlorkor scouts. 

The measures which could be introduced 
on a mass-scale by junior paramedical teams 
under supervision include immunization 
campaigns along the lines of already orga
nized measles-smallpox campaign. The same 
teams and methods of contact and record
ing easily could be adapted for large scale 
B.C.G. and tetanus campaigns and for wide
spread administration of anti-malarials and 
of iron to counteract the malaria and severe 
anemia which is so prevalent among the 
Biafran population. 

It ls important to recognize that massive 
measures for large groups of people who are 
already assembled for various reasons in
cluding food distribution could be rather 
simply organized and would bring immediate 
results. The use of paramedical personnel 
with proper medical-nursing supervision, 
utilizing the present body of educated young 
people already present in Biafra, make the 
above recommendations entirely feasible 
within a very short period of time. Given the 
supplies of vaccines and medicine, such 
teams could be started within two weeks or 
less, an<i since large numbers of people can 
be assembled within camps and feeding sta
tions, the wartime situation except for the 
bombing lends itself even more easily than 
under normal circumstances for massive 
public health measures. 

F. EDUCATION 

Biafrans, and particularly the Ibos, were 
previously dispersed all over Nigeria. They 
stood out among inhabitants of West Africa 
in literacy, percentage of youngsters admit
ted in institutions of higher education and 
devotion to learning. Indeed many foreign 
observers have felt that envy was generated 
among Nigerians as a result of the high de
gree of education of Ibos. Their occupation 
of a high proportion of the professional and 
managerial positions as a result of their 

education level was one of the psychological 
factors responsible for the civil outbreaks in 
Northern Nigeria in May-September 1966. 

In view of this history, it is all the more 
tragic to have to report that for the time 
being, all educational efforts at the secondary 
and higher level have come to a complete 
stop, that the University of Biafra exists on 
paper and in administrative offices only, and 
that the overwhelming majority of younger 
children in the cities, the villages and the 
refugee camps receive no primary educa
tion whatever. 

While there are a number of factors con
tributing to this situation-dislocation of the 
population, shortage of teachers (many of 
whom are dead or missing and many of whom 
are engaged in other essential occupations), 
almost complete absence of papers, pens, pen
cils and books, and use of schools for other 
needs--the main reason is fear for the safety 
of the children. Schools and colleges have 
been systematically bombed and strafed by 
the Nigerian planes. We ourselves have visited 
a number of colleges and schools which had 
been partly destroyed by bombs and have 
seen evidence of strafing. Inasmuch as con
centration of people (as in markets) and 
buildings larger than ordinary houses (es
sentially schools and hospitals) are being 
systematically attacked, it seems reasonable 
on the part of the Biafran Government not 
to reopen secondary schools and higher col
leges in spite of the intellectual cost to the 
nation of such a decision. 

A number of primary schools have been 
opened. They are held in the forest under 
conditions where it ls hoped the children will 
not be seen because of the leaf cover. 

G. TRANSPORT AND AmLIFT 

When the war began, the Eastern Region 
of Nigeria was crisscrossed with relatively 
good roads, kept in good repair. Internal 
transportation was extremely well developed; 
market goods, food, and people moved easily 
and freely throughout the region. This was 
in contrast to the other regions of Nigeria 
where road networks were not nearly so well 
developed. 

Biafra today is still accessible in nearly all 
of its area by the same road system of tarred 
highways and laterite and sand roads running 
through the bush and rain forest. By Ameri
can standards the roads are narrow and not 
expertly designed, but by the standards of 
West Africa they are superior. Maintenance 
is still relatively good. 

Biafra entered the war with a surplus of 
motor vehicles, both cars and trucks. The 
mass killings of Easterners in the Northern 
Region in the autumn of 1966 and the sub
sequent systematic purge of lbos from the 
army and harassment and sporadic killlng of 
Easterners in towns in Western Nigeria and 
in Lagos impelled close to 2 million Easterners 
to migrate back to their heartland. Most took 
their vehicles with them. Of particular im
portance were the truckers who hauled the 
Northern Region's immense pea.nut crop from 
buying stations to railheads and to highway 
transfer points to be moved south to the 
seaports. When the killings occurred in the 
North, these truckers moved their vehicles 
to the East, creating a plethora of trucks of 
varying capacity in Blafra at the time of 
secession. This surplus of motor transport has 
been as important as any other factor in en
abling the Blafrans to keep the Nigerta.n 
army from overrunning them. 

There is no accurate census of motor 
vehicles in Biafra, for many records have 
been lost ln the war. Blafra now licenses its 
motor vehicles, but information required. 
for a precise report ls not complete, we feel. 
The data in this report come from direct 
observation, knowledge of the past, and in
formation made available through the 
Directorate of Transport. 

Attrition and war have taken their toll of 
Bla.fra's vehicular capacity. Spare parts are 
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in short supply and thousands of cars a.nd 
trucks are idle, or nearly so. Acute fuel short
age has restricted movement. Service stations 
are closed. Shortage of lubricants accelerates 
deterioration, and even though there is a 
surplus of experienced Biafran mechanics, 
their ingenuity cannot compensate for the 
lack of spares and of appropriate main
tenance equipment. The great numbers of 
vehicles seen lying idle all over Biafra creates 
an 1llusion of vast transport capability that 
has led many relief workers to min1m.1ze the 
nee<i for importing trucks for expanded pro
grams and for construction after the war. 
There are quite probably enough cars and 
trucks in operating condition to enable 
Biafra to continue fighting for quite some 
time, but relief agencies, we feel, should 
regard surplus vehicles stm in private hands 
as potentially in demand by the army. 

Critical shortage of batteries and tires im
mobilizes many civilian vehicles; a primary 
consideration for expanded relief work 
should be the airlifting of these items, as 
well as of standard spares and tools. 

The most rellable vehicles for future relief 
work are those that have survived in running 
order. Mercedes, Bedford and Leyland trucks, 
and Peugeot and Volkswagen cars and pick
ups appear to operate long after most other 
makes have stopped. Spares should be select
ed to keep them running. 

Data provided by the Director of Trans
port show that the Biafran government has 
commandeered 28,000 vehicles since the war 
began. Since the government pays private 
owners for the use of their vehicles on a 
time basis, 10 percent to 20 percent of the 
commandeerings must be considered repeat 
business. 

Of the vehicles commandeered, many ha.ve 
been liost through war action or accident, 
and many others must be considered to be in 
nearly irreparable condition. There are still 
thousands of ca.rs and trucks in private 
hands. Many of them. are in poor condition 
but can be repaired. 

Of peripheral interest are bicycles. At the 
beginning of the blockade and the war that 
followed it, Biafra was well equipped with 
bicycles. Women as well as men had bicy
cles, a situation atypical of Nigeria. Now 
attrition and shortages of tires and spares 
have removed most of the bicycles from the 
road. 

Nigeria's railroad was designed, not for 
the convenience of passengers and for the 
internal movement of goods East-West, but 
to move peanuts, cocoa and other produce 
southward to the sea.ports. Consequently, 
there is no reaJ rail network in American 
terms, and in Biafra today there is only the 
section of North-South track that passed 
through that part of the Eastern Region 
from the North to Port Hiarcourt. Neverthe
less, the Biafrans run a train, sometimes as 
often as once a day, along this short route, 
carrying passengers and crops. In immediate 
relief terms, this rail movement is not sig
nificant, but it might be of importance in 
later reconstruction work. 

Any relief involving river transport should 
be planned in recognition of a short.age of 
civilian-held river craft. Barges are in use 
by the military, as are many of the big work 
canoes, powered by outboard motors, that 
used to ply the River Niger. Should a river 
channel to Biafra ever be opened for relief 
goods, barges, small towboats and shallow
draft self-propelled river craft must be 
brought to the area in numbers sufficient 
to move all of the anticipated tonnage. 

Superimposed on the normal transport 
system of Biafra is the food import and dis
tribution systems of the foreign relief agen
cies. Relief food and medicine brought in by 
the airlift are offloaded from the aircraft 
directly into trucks chartered from Biafrans 
by the relief agencies. The food is driven di
rectly to distribution depots and to the store
rooms of the larger feeding stations, and 

drugs are moved to the larger hospitals for 
redistribution to clinics and sickbays. Until 
recently, diesel fuel for these trucks was 
brought in on the airlift planes, and gasoline 
to operate the cars of relief workers was also 
carried as cargo. Now, it is understood from 
some relief workers that the Biafran Gov
ernment is making available several hundred 
gallons of Biafran-refined gasoline daily. 
Much of the diesel fuel is still brought in on 
relief planes, because the locally-refined fuel 
is not yet fully suitable for the relatively 
high-speed, small diesel engines of relief 
trucks. 

The relief airlift operated by church groups 
in Europe and America and by the Inter
national Committee of the Red Cross, how
ever dramatic, is only just beginning to ap
proach its potential capability. 

Begun by the churches and the ICRC as a 
haphazard operation about a year ago, the 
airlift has grown from occasional flights to 
spaced weeks apart to a scheduled nightly 
operation capable of moving fairly predicta
ble tonnage into Biafra. Regular operation, 
accomplished despite formidable organiza
tional, financial and weather difficulties dur
ing August, September, October, and Novem
ber of last year is credited with haVing re
versed starvation of children in Biafra and 
probably has saved more than a million lives. 
But, with critical calorie shortage developing 
in Biafra, the airlift will have to be in
creased several times over to meet the antic
ipated calorie deficit. More aircraft, more 
take-off airports and either further expansion 
of the Uli airstrip in Biafra or creation of 
new airstrips will be needed unless road and 
river corridors can be opened. 

The church airlift from the Portugese is
land of Sao Tome has operated rather regu
larly and consistently, and churchmen who 
began the demanding task of logistical plan
ning and implementation as amateurs have 
become quite experienced. Charter aircraft 
operators have come and gone, and the 
church organizations have grouped and re
grouped into an intricate syndicate that 
could not be described in comprehensible 
detail in this brief report. But somehow this 
ecumenical consortium works. 

Errors, bad luck, and human contrived 
ob.stacles have a way of striking in combina
tion at the worst times. Last month, the ICRC 
airlift struggled to exist. Ordered off its 
Equatorial Guinea island base shortly after 
the visitation to that newly-independent na
tion of a Russian trade mission, the ICRC 
found a limited base of operations at Cotonu 
in Dahomey, far enough away from Biafra so 
that fuel load materially diminished food 
load. Now that the ICRC has succeeded in 
reopening Equatorial Guinea the church air
lift from Sao Tome finds itself in trouble. In 
anticipation of the much-publicized avail
ability of four United States Air Force C-97 
cargo planes, the church airlift operators 
phased out a number of charter craft and 
crews who had perfected their operations and 
had increased their tonnage by 50 percent 
during December and January. The four 
C-97s are on Sao Tome, and while their crews 
attempt to overcome initial operational cllffi
culties, there has been a net reduction in 
flights. 

Worse, both church and ICRC airlifts face 
a more serious obstacle: a Nigerian mer
cenary pilot who openly identified himself as 
"Genocide" files nightly into the holding pat
tern over the ULI airstrip and harasses the 
airlift pilots. When a relief pLane is cleared 
for final approach by the Ull ground control 
(operated by Biafrans) , and the runway 
lights are turned on briefly, Genocide moves 
in and bombs the field. The confusion and 
delay ca.used by this technique exhaust the 
holding fuel of some 50 percent of the food
lift planes, forcing them to return to base 
and reducing tonnage moved to Biafra ac
cordingly. Having experienced Genocide's 
harassment in the air and having been on the 

field when his bombs were falling, we know 
whereof we speak, and we speak in fia.t con
tradiction of General Gowon and Mr. U Thant 
who say that Nigeria. is not impeding move
ment of relief food and medicine to Biafra.. 
The children of Biafra are in delicate bal
ance between improvement and drastic de
terioration of their health. Both airlifts a.re 
correcting their operational cllfficulties, and 
now, when a steady infiow of high-protein 
food must be ma.intalned, hundreds of thou
sands of children are placed in unmistakable 
jeopardy by Nigeria's pilot who aptly calls 
himself Genocide. 
H. THE ECONOMY, GOVERNMENT ORGANIZATION, 

AND MORALE 

The near-total seige and blockage of Biafra 
has affected not only the health of the popu
lace, but also has caused severe dislocations 
of the Biafran infrastructure, commerce and 
production capacity. 

Market places a.re open in the early morn
ing and again toward dusk to reduce exposure 
to Nigerian bombers whose pilots have iden
tified crowded markets as prime targets. Con
tinuous preoccupation with the necessity to 
obtain food has retsricted the use of trade 
channels to traffic mostly in f()()dstu1fs, both 
within Biafra and across the battle lines. 
Looal manufacture and importation of mar
ket goods have been reduced to minimal 
levels, with the result that Bia.fra is critically 
short of nearly everything which moved 
freely in the open trade before the war. 

Traditional care in the wearing and wash
ing of clothing has enabled most Biafra.ns to 
extend the life of their modest wardrobes. 
But undergarments for both men and women 
are becoming extremely scarce. Clothing 1s 
critically scarce among refugees who aban
doned possessions in ha.sty flight before ad
vancing Nigerian troops. In many of the refu
gees cam.ps we saw people who weM either 
nude or virtually so. Of ~cidental interest 1s 
the ragged and faded condition of the uni
forms of nurses and others who require spe
cial clothing for visual identification and 
authority. 

Footwear ls obtaina.ble in markets and 
from inspection of merchandise it may be 
hypothesized that much of the footwear was 
manufactured outside Biafra and was 
brougiht in across the battle lines by enter
prising traders. We have no data on this 
point. 

Most other usual market items are either 
nonexistent or in critically short supply. 
There is virtually no trade in cosmetics, pro
prietary drugs, sanitary napkins, and similar 
items of one-time use. Toilet soap, made in 
Biafra from palm oil and ash, scarcely meets 
the needs of these normally clean people. 
Laundry soap powders are not available. Bolt 
cloth and sewing thread are scarce. 

Constant use and consequent wear have 
created a shortage of containers such as pails, 
basins, and cooking oontainers. The people of 
Biafra like most other West Africans, have 
always been extremely careful with break
able items; bottles, ceramic dishes, tumblers 
and window glass have survived reasonably 
well. 

Building materials are critically short. 
There does not seem to be any cement in 
Biafra, and sheet metal roofing ls not ob
tainable. Timber and lumber a.re plentiful, 
but attrition of handtools and depletion of 
fasteners restricts wood construction. Dis
proportionately high demand for coffins has 
effected informal rationing of fasteners such 
as nails and wood screws in carpenter shops; 
even so, coffins are usually made now only 
for adults and youths. Production cannot 
cope with the death of young children. 

Wood-frame construction is rare; when it 
occurs, it is accomplished with sparing use 
of nails, and often with substitution of ma
chine bolts for wood bolts. 

At the outbreak of the war, construction 
in Biafran villages was moving more and 
more toward concrete houses with sheet 



4380 CONGRESSIONAL RECORD - SENATE February 25, 1969 
metal roofs. One of the consequences of the 
blockade has been a reversion to mud-and
thatch construction, accomplished with rama 
fastening of roof and wall structural mem
bers. 

The shortage of sheet metal and the diver
sion of cast and forged metals to the produc
tion of war material has idled most of the 
blacksmiths and tinkers, who were numerous 
and busy before the war. An exception is the 
employment of some metal workers involved 
in village production of oil lamps, called Bi
afra lamps, which burn palm oil to provide 
a weak light in huts that once were lighted 
wit h kerosene or candles. The design is sim
ilar to that of old whale-oil lamps, and per
mits the surface of the shallow pool of palm 
oil to be heated nearly to the flash point be
fore being fed by a broad wick to the flame. 

Paper, writing materials and office supplies 
are scarce. This inhibits record-keeping, com
munication and the operation of govern
mental units to be a marked but not yet 
dangerous degree. Before its secession, the 
Eastern Region, with about 25 percent of 
Nigeria's population, consumed far more than 
its proportionate share of the hardcover and 
paperback books brought into Nigeria. Some 
trade reports have put the Eastern Region 
consumption as high as 60 percent of im
ports. The nearly total lack of books now 
among the literate people of Blafra causes 
considerable anguish. This feeling was ex
pressed to us several times. 

The severe shortage of conventional items 
of market trade probably makes little dif
ference to many wage earners whose near
total allocation of personal and family in
come to the purchase of foods would leave 
very little money available for purchase of 
hardgoods and softgoods even if they were 
plentiful. Among farm families, the situation 
is different. Farmers and food marketers are 
accumulating excess money in this period 
of high food prices and, finding little to buy, 
are keeping their cash money. Traditionally 
suspicious of banks and possibly influenced 
by the continual relocation of bank faci11-
ties in threatened areas, farmers hoard rather 
than save. 

A congenital fl.aw in the Biafran currency 
system has been inability of the Biafran 
government to issue coins until February 
1969. Nigerian coins remained in circulation, 
and they eventually became the standard 
against which Biafran paper money was 
measured. 

During the past six months, market trade 
has become increasingly a competition for 
coin, driving down the comparative value 
of paper. The situation has been aggravated 
·by the steady loss of coin to the food produc
ing areas under Nigerian control. 

At the time of our survey of Biafra, we 
were informed by a governmental officer that 
one paper Biafran pound could be bought 
for three shillings sixpence in Nigerian coin, 
on the average. Extremes were one pound for 
sixpence near the perimeter of Biafra, and 
one pound for :five shillings in the quieter 
urban areas. 

The greatest inflation ls in the price of 
salt. Before the blockade, salt sold in the 
Eastern Region for 2.3 pence per cubic cen
timeter; last month one cc of salt sold for 
two pounds five shillings in Biafran money. 
This enormous difference is attributable part
ly to scarcity and to exaggerated stories of 
the dangers of getting salt through the bat
tle lines. Salt imported via the relief airlift 
is not available on the market. It is available 
only in refugee camps. Nutritionally speak
ing, Biafra is not dangerously short of salt, 
but the fact that salt prices may be driving 
all food prices up suggests that it may be 
useful to airlift salt for the general popula
tion. 

On the day of our departure from Biafra, 
a full range of new currency, ranging from 
ten-pound notes to threepence coins, was 
issued. We cannot speculate on the long term 

effect of the new currency. Biafran :fiscal au
thorities were hoping that the new issue 
would bring money from hiding in the act 
of exchanging old for new and would bring 
down food prices by minimizing and even
tually replacing Nigerian coin as the popular 
measure for the Biafran pound. 

Finally, we may mention that short term 
treasury bills, bearing three and one half 
percent interest, have been offered from time 
to time by the Biafran treasury. We have no 
direct information of the success of such 
issues. During our survey trip an offering 
of one million pounds worth of treasury bills 
was announced in the Biafra Sun, (a daily 
tabloid printed on poor paper with diluted 
ink with four to five different type faces per 
word because of attrition of normal body 
type). A government official told us that 
treasury bills were readily accepted by banks, 
wealthy traders and the proprietors of dor
mant industries, and that the Biafran gov
ernment had not failed to discount its past 
issues. 

We attended the opening session of the 
Consultative Assembly and heard Colonel 
Ojukwu's speech to that group, a sort of 
state-of-the-union address. The assembly 
and its role in Biafran government are de
scribed later in this report. What is signifi
cant to report here is that at four pLaces in 
Colonel Ojukwu's speech there was extraor
dinary and sustained applause: when he re
ferred to the favorable attitude of France to
ward Biafra, when he announced Bi·afran 
capture that morning of a road junction on 
the way to Port Harcourt, when he described 
the modest resumption of primary school 
education, and when he announced issuance 
of the new currency. We must assume the 
foregoing to have been of extreme impor
tance to Biafran village and provincial lead
ers. All Biafran tribes were represented in the 
assembly, including a number whose lands 
have been captured by Nigerian troops. 

What we observed was affirmation of a 
spirit of nationhood, and we heard many 
sim1lar expressions of determination and 
confidence, and of group hope, during our 
survey trip. We have little information with 
which to assess the military situation, but 
there is no doubt that Biafrans find secu
rity in their view of themselves as a nation. 

Nigerian bombing of the Biafran civilian 
population is not breaking the will of the 
populace. There is fear, and considerable ap
prehension about the future, but we observed 
that the daily bombing and strafing have 
hardened Biafran determination and have 
created widespread biitterness toward the 
Nigerians, the British and the Russians. Par
ticularly abhorrent to the Biafrans are the 
discrimlnate air attacks on hospitals, refu
gee camps, feeding stations and crowded 
market places, resulting in death and terrible 
injury to non-combatant women and chil
dren, and to the very old. 

Peace negotiations, if any are planned, can 
only be made more difficult if the bombing 
of civilians continues, for the air attacks, 
while not claiming great numbers of lives 
in comparative military terms, have been 
added to the Biafrans• long litany of acts by 
Nigeria. which nurture the conviction that 
they are faced with a genocidal plot, con
curred in overtly by England and Russia and 
by default the United States. It is not our 
purpose to charge genocide, or to refute such 
charges. We are, however, profoundly dis
turbed by the pattern of siege, bombing of 
civilians and by the persistent Nigerian 
harassment and deterrence of relief flights 
attempting to reach Biafra. 

"The unborn child will never go to Ni
geria ." So says the current folk wisdom of 
Biafra. The Biafrans believe at present that 
the future generations will not migrate to 
Northern or Western Nigeria, no matter what 
form of political accommodation is finally 
reached between Biafra and Nigeria. The fear 
of massacre is general: farmers and others 

low on the social scale expressed to us this 
fear of being slaughtered. Civil servants and 
professional persons told us that they would 
be singled out for slaughter by Nigerian 
troops should their areas be penetrated and 
occupied. They see the war as an effort by 
the Nigerian tribes to remove competent, 
educated Biafrans as a competitive force in 
the quest for jobs and power. 

What is remarkable, and frankly surpris
ing, about the Biafrans is ·their sense of or
ganization and their commitment to or
derly procedures, both governmental and pri
vate, in their current situation. 

The administrative, or executive, branch 
of Biafran government is departmentalized 
and functionally organized from top ito bot
tom. The central capital has been moved 
twice-from Enugu and from Aba-as Ni
gerian gains reduced Biafran-controlled 
areas. Many records were lost, office equip
ment abandoned, and capital equipment of 
statutory corporations--electrical generating 
equipment, telephone exchanges and the 
Uk~a;ptured by Nigerian forces. But 
enough of the apparatus of government was 
brought to current Biafra to enable the gov
ernment to function. There is red tape, and 
bureaucrats act out of familiar reflex, but a 
functioning civil service exists; acceptance of 
its action by the populace appears complete, 
and it is availaible for relief operations. 

The central government relates more or 
less well to the provincial government of
fices, and the various departments of the 
central government co-operate with--or 
sometimes oppose--each other in the manner 
fam111ar to those who knew the Nigerian 
governmental procedures before the war, 
or for that matter, in the manner of most 
governments. 

Communications are difficult: telephones 
work sporadically, and government vehicles 
are wearing out. The courts function: quite 
accidentally we observed a magistrate's court 
in session, with judge and attorneys in the 
robes and wigs of borrowed English justice. 

The Consultative Assembly referred to 
earlier is a group of provincial and village 
leaders, selected by their people and answer
able to them for their decisions and recom
mendations. This assembly has met several 
times during the course of the war, having 
approved the independence from Nigeria 
initially, and has on each occasion endorsed 
Colonel Ojukwu's conduct and continuance 
of the war. Approval is not unanimous, but 
there is little question in our mind after 
our visit to the Assembly that the war 
for independence is continued With the 
approval, amounting perhaps to mandate, of 
the representative body. 

Much of the governmental effort in 
Biafra, outside of that directly concerned 
with fighting the war, is concerned with 
keeping the Biafran people fed. There is a 
Food Directorate, which purchases locally 
grown crops and supervises their sale a.nd 
free distribution to feeding stations and 
refugee camps. But the Directorate does not 
have absolute authority, or anything like it, 
and most local food still appears to move 
in private trade at high prices. The Refugee 
Commission struggles to meet the stagger
ing needs of 2.5 million homeless refugees, 
with the assistance of the Food Directorate 
and the foreign relief agencies, but the ef
fort is at best a holding action, for the 
refugees show little measurable inclination 
to return to their land in Nigerian controlled 
areas, even though they could infiltrate the 
battle lines and could quite probably find 
crops still in the ground. 

The Biafran Red Cross appears quite effi
ciently organized and works in close coopera
tion with the ICRC tea.ms and with the other 
foreign relief agencies. Several foreign relief 
workers have said that their job would have 
been all but impossible without the existence 
of the Biafran Red Cross. 
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The role of the church relief workers in 
Biafra is dual. Food distribution and medical 
treatment have become a major preoccupa
tion of the churchmen in Biafra and of their 
parent organizations in Europe and America. 
But it should be remarked that the basic 
motivation of both Catholic and Protestant 
organizations in Bia.fra. has been historically 
missionary, and the Catholic orders, partic
ularly, view the current relief work as an 
extension of their parish responsibillties. 
Identification with the needs of their parish
ioners is very great and personal, regardless 
of any individual's missionary's feelings 
about the political aspects of the war. Their 
commitment is to their flock and not to the 
Biafran government. Most of the missionaries 
and the doctors attached to missions have 
been in the former Eastern Region for a long 
time, and they are sometimes at odds with 
Biafran government oftlcials in matters where 
they feel that the personal welfare of their 
parishioners may be forgotten by Biafra.n 
oftlcials. 

Two members of our team visited a modest 
Biafran industrial installation. It was 
equipped with machines and machine tools 
which engineers told us were taken from 
factories in Port Harcourt before that area 
was captured by the Nigerian army. The unit 
seen by our members was self-contained. 
Electricity to operate the machines was being 
generated on the site by well-maintained 
diesel genera.tors that had been converted 
with a filter system to run on a high grade 
of crude oil being brought from oil fields 
captured by the Biafrans. 

Operations included casting, rough ma
chining, finished machining, forging, pres
sure forming of steel components, arc welding 
and assembly. Most significant of all, crude 
oil was being refined into gasoline, kerosine 
and diesel fuel at improvised refining units 
nearby. We understand that there are several 
refinery units dispersed throughout Biafra., 
and that the 60-octane gasoline and low
grade diesel fuel and kerosine produced in 
increasing volume are beginning to relieve 
much of the transport and lighting diftlcul
ties of Biafra. We do not know whether 
refinery output is suftlcient to enable 
Biafrans to put fuel in storage. 

The very existence and operation of these 
indigenously designed and constructed re
fineries is a manifestation of determination 
and ingenuity that we regard as remarkable. 
Most of the Biafran engineers who have con
trived the refineries and similar installations 
were trained in America. As far as we know, 
no foreign personnel are involved in this work 
or in the maintenance of generating and pro
duction machinery. 

I. RECOMMENDATIONS 

1. General considerations 
(a) The fundamental action needed to al

leviate suffering in the Nigeria/Biafra catas
trophe is an immediate cessation of hostili
ties. An immedtate truce is the only way that 
food and medical relief can be adequately 
provided. During our stay in Biafra we heard 
repeated again and again the questions: 
What lasting good is relief without peace? 
Why fatten us for the slaughter? Of wha.t 
nutritive value is a belly-full of relief food 
when a daily strafing attack resul·ts in a 
nervous stomach? 

(b) There is an urgent need to end the 
atrocities being carried out against the 
civilian population of Biafra. The systematic 
bombing and strafing of hospitals, even when 
they a.re clearly identified with a Red Cross; 
the air attacks on children in their schools; 
the bombing of women and children in mar
ket places and feeding centers; the poisoning 
of smuggled foodstuffs; and interference with 
relief flights must be halted immediately. 

(c) It is absolutely essential that a greatly 
expanded tonnage of relief supplies, food in 
particular, be made available to the Biafran 
population. As you saw in the section on agri-

cultural prOduction and food supply, the 
needs for calories may well become very large 
by April 1969. A land corridor or a sea-land 
corridor, one or two additional airports solely 
devoted to relief flights and open night and 
day with international control of cargoes 
would considerably increase the possible ton
nage delivered. Only the land corridor or the 
sea-land corridor, operating from a harbor 
base would be able to furnish the Biafran 
population with the 6,000 to 8,000 tons of 
relief supplies needed each week. Again, the 
implementation of this recommendation was 
not considered in this report. 

2. Belief 
(a) FoOd and Nutrition 

(i) The principal nutritional need is for 
protein food to provide basic dietary require
ments for sectors of the population most 
severely at risk in a famine situation, par
ticularly, young children, pregnant and lac
tating females, and the elderly. 

(11) Additional means should be found to 
increase the air shipments of protein food
stuffs. 

(ill) For additional calories, even an in
crease in the volume supplied by the air-lift 
will be insuftlcient. A sea/land corridor 
should be opened during the next several 
weeks, with adequate neutralizing supervi
sion to provide the needed calories. 

(iv) If there is no cease-fire, and air fields 
are not increased, then air-drops of stock 
fish and other foOds should be considered. 

(v) Critical food suppplies not only should 
be provided to refugee camps and feeding 
stations, but also should be distributed 
through the normal marketing channels, 
particularly stock-fish, canned meat, Inilk 
and salt. 

(vi) Health education should stress the 
preparation of traditional Biafran foods with 
the incorporation of such protein-rich re
lief supplies as dry skim milk, formula 2, and 
other fortified cereals. 

(b) Health 
(i) The already operating campaign for 

prophylaxis against measles and smallpox 
should be extended to the mass immuniza
tion of 50-75 % of the over-all population for 
the prophylaxis against tuberculosis (B.C.G.), 
tetanus and possibly diphtheria-whooping 
cough-tetanus (D.P.T.) for children under 
two years of age. 

(11) The widespread and severe anemia 
should be counteracted with iron prOducts 
(oral and/or intramuscular) along with 
blood and plasma. 

(iii) Mass anti-malarial prophylaxis cam
paigns should be organized. 

(iv) Specific health education campaigns 
should be instituted, utilizing existing 
cadres of health personnel, doctors, nurses of 
all grades, Red Cross and other relief agency 
workers aimed primarily at the protein re
quirements of various groups in the popula
tion at highest risk and the need for water 
purification and sanitation for masses of 
population living under unnaturally crowded 
conditions. 

(v) The already existing Biafran mobile 
health teams which include a supervisory 
physician or nurse, two to four assistant 
nurses, two aides and one administrator 
should be extended. These teams can be 
trained within a two week period to provide 
services for the more remote centers such as 
health education, food distribution, immu
nization, and medical therapy on a mass scale 
(anti-malaria.ls, anti-helminthics, and iron 
therapy). 

(c) Agricultural Production 
(i) Relief supplies should be made avail

able on request for the Land Army, particu
larly insecticides, treated seed of appropriate 
varieties, baby chicks, tools, etc. 

(d) Education 
(1) Bombing of schools should be stopped 

so that children can use school buildings, 

and to avert the commission of intellectual 
genocide against the next generation. 

( e) Transportation 
(i) In order to insure adequate distribu· 

tion of relief supplies, tires and spa.re parts 
for cars and trucks should be supplied when 
required along with vehicle lubricants, gas, 
welding equipment and other vehicle repair 
tools. 

(11) A review of alternate types of aircraft 
for the relief flights should be made with a 
view towards increasing the volume of ton
nage. 

(iii) Strong appeal should be made to stop 
the harassment of foOd relief flights by "in
truder" aircraft. 

(iv) Construction of additional airfields 
within Biafra. (under international control) 
for the specific use of relief flights should be 
considered immediately. 

(f) General 
(i) The shortage of materials is more 

critical than the shortage of high level 
trained manpower in Biafra. Assistance 
should be concentrated on non-human re
sources, such as medical supplies and equip
ment (drugs and vaccines, blood and rehy
drating intravenous fluids; syringes and 
needles; surgical equipment; etc.); animal 
protein foods; agricultural supplies and 
tools; sheet roofing and nails; and other 
manufactured items as needed. 
3. The United Nations and the United States 

We recommend that the United Nations 
take a much more active role in the negotia
tions lea.ding to a cease fire and to expanded 
relief. A conflict which, when the civilian 
dead on both sides of the fighting line are 
counted, is already responsible for well over 
2,000,000 dead cannot be shrugged off as an 
internal matter lacking an international 
concern. We would like to address ourselves 
particularly in this report to those specialized 
agencies of the United Nations, especially 
FAO, WHO, and UNESCO, who have done 
essentially nothing so far. Only UNICEF, of 
the specialized agencies which should be di
rectly concerned, has shown commendable 
initiative, providing supplies and as much 
help as its means permitted. We shall not 
presume to give advice to those voluntary 
agencies, the Joint Church Aid, Caritas In
ternationalis, Nord Church Aid, the Inter
national Committee of the Red Cross, Dia
konishe Werk, the Catholic Relief Services 
(USA), the Church World Service (USA), 
the American Jewish Committee, the Amer
ican Friends Service Committee, OXFAM, 
the Swedish, French and Swiss Red Cross 
Societies and many other societies which have 
labored so hard to redeem the honor of man
kind in Biafra. 

(a) FAO-The role of FAO in the Biafran 
famine should be of first importance. It 
should be monitoring the Biafran food re
quirements, advising on the foods best suited 
to fill the needs and coordinating the pro
curement of the various agencies. In addition, 
there is a crucial need for research in home 
economics. It is imperative, for example, to 
devise recipes permitting the use of greater 
amounts of palm oll in the diet. 

FAQ can also help in the essential job of 
nutrition education, e.g., explaining the 
greater need for protein in growing children, 
explaining the proper use of dry skim milk 
or CSM in soup or garri. It can advise the 
Agriculture Ministry on varieties of seeds and 
animal stock which should be imported. For 
instance, Biafra.n agriculture officials want 
to expand the culture of beans as a source 
of vegetable protein and to introduce the 
raising of rabbits on a large scale as a source 
of animal proteins which does not compete 
for calories with man. They need help on 
these and similar projects. 

(b) WHO-There 1s very little that can be 
said in the defense of WHO's inaction in the 
face of one of the great medical disasters of 
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modem times except that so far, more 
through luck than through foresight or 
the exercise of proper medical procedures, 
there has not yet been any large-scale in
fectious disease epidemic other than a deadly 
epidemic of measles. The personnel of WHO 
should remember that they are doctors and 
should not let political considerations stand 
between them and their patients. We recom
mend to WHO that they immediately en
deavor to procure the drugs, vaccines and 
basic equipment described in the preceding 
section. We cannot emphasize too strongly 
that with a population weakened by famine, 
with millions of refugees many of whom are 
on the march, only the closest epidemiologic 
surveillance and control and prompt medical 
action can prevent the spread of one or 
several large-scale epidemics. So far the 
Biafran government has been able to exer
cise border control and territorial surveil
lance. They may be unable to a.ct effectively 
in the absence of international medical help. 

(c) UNESCO-Millions of bright children 
with a t:radition of desire for education a.re 
out of school. They are being starved, 
bombed and strafed and yet everywhere we 
talked to boys and girls who were starving 
for school. They have no books, no pencils, 
no paper. UNESCO could well give its pri
ority to action designed to save these chil
dren from intellectual neglect and from 
despair by making available to Bia.fra the 
equipment needed to resume classes, particu
larly if available tonnage can be increased. 

(d) The Government of the United States: 
(i) In view of the paucity of information 

of the state of the population for relief 
purposes, Lt is desirable to station in Biafra 
some medical and nutritional personnel 
whose role it will be to report the solution 
of the situation to the President. 

(ii) In view of the multiplicity of U.S. 
voluntary agencies already involved in Bi
afra, it would be helpful to station in Biafra 
a relief coordinator to work with these 
agencies and with qualified Blafran health 
and nutrition personnel. Such a person 
could relay needs as perceived by Biafran 
physicians and nutritionists. 

(111) For this and similar situations which 
could arise in the future, the President 
should be asked to designate a Relief Advisor 
to work in a. voluntary ca.pa.city as his con
sultant on problems of international relief. 

JEAN MAYER, 
Ohairman. 

GEORGE H. AxINN. 
ROY E. BROWN. 
GEORGE T. ORICK. 

J. SUMMARY 

A. An "expert" team, composed of Pro
fessors Mayer (Chairman) and Axlnn, Dr. 
Brown, and Mr. Orick traveled to Biafra with 
Senator Goodell. This report, prepared by the 
group, covers various aspects of life in Biafra 
which are relevant to the planning of ex
panded relief operations. 

B. The population of "free" Biafra was 
estimated at between 8 and 9 million as of 
10 February 1969. Deaths from famine ap
pear to have been on the order of 1,500,000 
with a minimum of one million in 1968 alone. 

C. The food supply is extremely deficient 
in protein. The calorie supply is precarious 
and a large deficit looms very close. 

D. The population shows extreme signs of 
caloric and protein deficiencies. Relief op
erations are impeded by the bombing and 
strafing of feeding lines and of Kwashiorkor 
centers . All refugee feeding must be done 
under cover of darkness. 

E. The population is in a poor state of 
health: both mortality and morbid ity (from 
famine and infectious diseases ) are extremely 
high. Health operat ions are m ade more dllli
cult by the systematic bombing and strafing 
of hospitals, even when these are isolated 
from other potential targets and are clearly 
marked with the Red Cross. 

F. All educational facilities had been 
closed b~ause schools were systematically 
bombed and the children strafed. Some 
primary schools have now been opened in 
thick forests. The lack of paper, pencils, and 
books is almost universal. 

G. Transportation of relief and vital ma
terials is precarious but operational. The 
operation of the Red Cross and Church Aid 
airlift has been drastically curtailed by the 
nightly harassment of an enemy bomber des
ignating itself by the code name "Genocide." 

H. The economy is obviously weak but new 
currency and coinage have been introduced, 
some industrial facilities a.re operating, and 
the government appears to be in full com
mand of the internal situation. The morale 
of the nation appears extremely high in spite 
of difficult circumstances. 

I. The committee urges strong action to 
bring about a cease fire, an end to the sys
tematic bombing and strafing of hospitals, 
schools, refugee camps, and feeding stations, 
and of interference with the relief airlift. It 
urges an increase in tonnage of relief sup
plies. A number of specific recommendations 
are made concerning food and nutrition, 
agricultural production, education, and 
transportation. It calls on FAO, UNESCO, 
and WHO to start participating in the gigan
tic work of relief and suggests ways in which 
the United States can be helpful. 

We reiterate the urgency of the situation. 
The Biafrans are an educated, ingenious, and 
highly organized community, capable of 
making efficient use of aid if it comes before 
they succumb to fa.mine, disease, and despair. 

K. PARTIAL LISTING OF MEETINGS AND 
INTERVIEWS 

In Nigeria 
Major-General Yakubu Gowon, Head of 

Nigerian Federal Military Government and 
Commander-in-Chief since August 1, 1966 
(met with him for 2 hours). 

Dr. Okoi Arikpo, Commissioner for Exter
nal Affairs. 

Chief Anthony Enahoro, Commissioner for 
Information and Labor. 

Dr. T. O. Elias, Attorney General. 
U.S. Ambassador Elbert G. Ma.thews and 

members of U.S. Embassy Staff. 
Dr. Thomas, Provost of University of La.gos 

and a noted plastic surgeon. 
Members of Dept. of Pediatrics at Univer

sity of Lagos. 
Dr. Ademola, Director of Public Health for 

Nigeria. 
In Biafra 

His Excellency, Col. Odum.egwu OjukWU. 
Bia.fra.n Head of State (two meetings: 1 hour 
and 3¥2 hours, respectively). 

Major-General Philip Effiong, Chief of Gen
eral Staff of the Bia.fran Armed Forces. 

Sir Louis Mbanefo, Chief Justice of Biafra. 
Professor Eni Njoku, Vice-Chancellor of 

the University of Biafra. 
Mr. N. U. Akpan, Chief Secretary to the 

Biafran Government. 
Mr. G. A. Onyegbula, Permanent Secretary 

in the Biafran Ministry of Foreign Affairs. 
Dr. Aaron Ifekwunigwe, Head of the Dept. 

of Pediatrics at the University of Biafra. 
Dr. Ifegwu Eke, Commissioner for Informa

tion. 
Professor Bede Okigbo, Director of the Food 

Production Directorate and National Coordi
nator of the Emergency Food Production 
Program. 

Professor Njoku-Obi, Head of the Dept. of 
Pathology at the University of Biafra Teach
ing Hospital. 

Mr. Ben Okagbue, Permanent Secretary in 
t he Ministry of Information. 

Mr. Nnonyelu, Assistant to Vice Chancellor, 
University of Biafra. 

Hyacinth 0. Anozia, Director of Transport, 
and several oi his assistants (seen in 
Umuahia.) 

Timothy Enelli, Director of Finance (seen 
in Umuahia ) . 

Mr. Nwakoby, Director of Housing (seen 
in Umuahia) . 

Various engineers (seen at an industrial 
production unit) . 

Various market women, carpenters, and 
minor civil servants. 

Paddy Hargreane, British builder, now 
operating refugee Center at Orlu (seen in 
Morningstar Girls' Secondary School). 

Rev. Fred Peters, British Protestant Mis
sionary, supervising offloading and dispatch 
of airlifted food (seen in Uli). 

Major George Akabugu, U1i Airport Com
mandant (seen in IDi) . 

Barry Bia.net, UNICEF volunteer, involved 
in warehouse control at Sao Tome and in air
craft offloading at Uli. 

Heinrich Jaggi, Director of International 
Committee of Red Cross operations in Biafra 
(seen in Umuahia.). 

Alida de Jaeger, Dutch nutritionist (seen 
in Umuahia). 

Dr. Okie Ogan, Gynecologist and close 
friend (seen in Umuahia). 

Sir Louis Mhanefa, Chief of Justice of 
Blafra (seen in Umuahia). 

Various farmers, petty traders (seen 
throughout Biafra). 

In Geneva 
Mrs. Gertrude Lutz, UNICEF liaison officer. 
Mr. Louis Gendron, UNICEF. 
Mr. Zimmermann, Assistant Director of the 

ICRC. 
Mr. Zendter, ICRC. 
Mr. King, American Mission. 
Mr. de Mayer, WHO. 
Ambassador Lindt, Director of the ICRC 

and several other individuals. 
In New York Oity 

Mr. Leslie Tepley, Nutritionist with 
UNICEF. 

Mr. E. J. R. Heyward, Deputy Director of 
UNICEF. 

Dr. Francois Remy, Deputy Program 
Director for Africa, UNICEF. 

Mr. Richman and Mr. Marr, Procurement 
Division of UNICEF. 

In Sao Tome 
Fr. Anthony Byrne, Carita.s representative 

on Sao Tome and Chairman of Church Air
lift Operating Group. 

Axel Duch, Operations Chief, Church 
Airlift. 

Various pilots and crewmen of Church 
Airlift (seen in flight in Sao Tome, and in 
Ull). 

Erle Obi, former Bia.fran industrialist, now 
Biafran representative on Sao Tome. 

IMPORTATION OF TOMATOES 
FROM MEXICO 

Mr. HOLLAND. Mr. President, on Feb
ruary 4, 1969, the distinguished Senator 
from Arizona (Mr. GOLDWATER) made a 
speech on the floor of the Senate which 
is shown at pages 2725-2726 of the 
RECORD of that date. The Senator from 
Arizona discussed in his speech an order 
issued January 2 to be e1Iective January 
8 by former Secretary of Agriculture 
Freeman, which order prohibits the im
portation from Mexico of certain 
tomatoes which are likewise prohibited 
from movement in commerce from the 
State of Florida under the terms of a 
Federal marketing agreement and order 
covering the movement of fresh tomatoes 
produced in the State of Florida. Section 
608e-1 of the Agricultural Marketing 
Agreement Act of 1937, as amended, re
quires that imports of specified fruits and 
vegetables, including fresh tomatoes, 
must meet the same grade, size, quality, 
and maturity regulations as are in effect 
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for domestic shipments under a Federal 
marketing order. 

This provision is known as the golden 
rule amendment to the Agricultural Mar
keting Agreement Act of 1937 and was 
adopted in 1954, covering a list of fresh 
fruits and vegetables. I was personally 
responsible for the placing of tomatoes 
within the list of perishable commodities 
covered by said amendment, and there
fore I have considerable interest in the 
situation and some knowledge of the 
facts lying behind this golden rule 
amendment. The producers of many 
fresh fruits and vegetables in this coun
try think that if they regulate them
selves-by a marketing agreement sup
plemented by a Federal marketing or
der-in such a way as to confine their 
shipment to the fresh fruit and vegetable 
trade of their products of certain quality, 
maturity, grades and sizes, certainly it is 
not asking too much that suppliers of the 
same products from outside of our Nation 
should live up to the same standards. 

I note that later my distinguished 
friend, the Senator from Arizona, dis
cussed this same subject again on Feb
ruary 19, as shown on pages 3943-3947 
of the RECORD of that date. 

Early in January, the commission mer
chants of Nogales, Ariz., brought suit 
in the U.S. District Court of Arizona 
to prevent the enforcement of the import 
order and such district court had ruled 
against them. Later, the same com
plainants filed notice of appeal to the cir
cuit court of appeals for that circuit and 
asked the district court to enjoin the en
forcement of the import order until the 
appeal could be heard. The district court 
denied that request, so that the matter 
now stands upon the notice of appeal 
filed by the complainants, the commis
sion merchants of Nogales, Ariz. I am not 
advised as to the stage of the appeal or 
even as to whether the appeal has been 
perfected, though there is yet time for 
the appeal to be perfected. 

I have felt and now feel that in a mat
ter now pending in the court, already 
decided by a highly regarded district 
court and now pending on appeal to the 
higher court, such subject should not be 
debated on its merits on the Senate floor, 
and I shall not do so now. 

However, after gammg informally 
such information as I could from Florida, 
from the press, and from the U.S. De
partment of Agriculture, I requested on 
February 13 that the USDA furnish me 
with a full statement of information con
cerning the Florida marketing order on 
tomatoes and the companion import or
der affecting Mexican tomatoes which 
is required by the golden rule amend
ment to the Agricultural Market
ing Agreement Act of 1937. I received on 
February 18 a detailed letter stating the 
facts relating to the Florida marketing 
order regulation on tomatoes and the 
companion import regulation affecting 
Mexican tomatoes, and I had planned to 
place this letter in the RECORD on last 
Friday, February 21. Unfortunately, 
without my knowledge, the order previ
ously entered and the information pre
viously given by the leadership to the 
effect that Washington's birthday would 
be celebrated on Saturday, February 22, 
was changed to set the celebration of his 

birthday and the reading of his Farewell 
Address on Friday, February 21. An
other order was also entered without no
tice to the effect that immediately upon 
the conclusion of the reading of the 
Farewell Address of President Washing
ton on Friday, the Senate should adjourn 
until noon on Tuesday, February 25-
that is, until today. I was forced, there
fore, to suspend my own action in this 
matter until this date. 

The letter furnished me by the U.S. 
Department of Agriculture was dated 
February 17 and was signed by Mr. 
Charles W. Bucy, Assistant General 
Counsel of the Department of Agricul
ture. Since I think it contains accurate 
information on the subject, I ask unani
mous consent that such letter be printed 
in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE GENERAL COUNSEL, 

Washington, D .C., February 17, 1969. 
Hon. SPESSARD L. HOLLAND, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HOLLAND: This is in re
sponse to your telephone call of February 13 
in which you requested that I furnish you 
with information concerning the Florida 
marketing order regulation on tomatoes and 
the companion import regulation affecting 
Mexican tomatoes. 

There are two Federal Marketing Orders 
in effect for fresh tomatoes. Florida tomatoes 
have been regulated under a Federal Mar
keting Order from December 5, 1955, to June 
1, 1959, and again this season since Novem
ber 15, 1968. Texas tomatoes have been regu
lated under a Federal Marketing Order from 
May 4, 1959, to July 15, 1966. 

Section 608e-l of the Agricultural Mar
keting Agreement Act of 1937, as amended, 
requires that imports of specified fruits and 
vegetables, including fresh tomatoes, meet 
the same grade, size, quality, and maturity 
regulations as are in effect for domestic ship
ments under a Federal Marketing Order. The 
statutory objective of the Agricultural Mar
keting Agreement Act is to estaiblish and 
maintain such orderly marketing condi
tions for agricultural commodities in inter
state commerce as will establish, as the prices 
to farmers, parity prices. 

Imports of fresh tomatoes have been regu
lated under this authority from January 2, 
1956, to July 15, 1966, and again this season 
since November 18, 1968. Therefore, Mexi
can growers and distributors of Mexican 
tomatoes have been well aware of the im
port requirements under the Act for many 
years. 

Notice of the first regulation for Florida 
tomatoes was issued this season on October 
10, 1968, and the regulation was issued No
vember 4, 1968, to become effective November 
15, 1968. It limited shipments to tomatoes 
larger than 2Ys inches in diameter. 

Similarly, notice of the first import regula
tion was issued on October 14, 1968, and this 
regulation was issued November 5, 1968, and 
became effective November 18, 1968. The p ub
lication of the regulations in the Federal 
Register contained a statement of the fact 
that these regulations would be subject to 
change from time to time whenever domestic 
regulations were changed. 

These regulations have been amended three 
times. The latest amendment was issued 
December 31, 1968, to become effective Jan
uary 8, 1969, for both the domestic and the 
import regulations. This am.endment required 
both the domestic and imported tomatoes 
to be of a grade U.S. No. 3 or better and as 
to size the mature green tomatoes were re-

quired to be larger than 2 9/32 inches in di
ameter while the vine ripes were required to 
be larger than 2 1 7 / 32 inches in diameter. The 
effect of the regulation is to limit shipments 
of mature green tomatoes to size 6 x 7 and 
larger and the vine ripes t o size 6 x 6 and 
larger. 

Arizona importers of Mexican tomatoes 
challenged the regulations by instituting 
a suit in the district court of Phoenix, Ari
zona, in which they petitioned the court to 
enjoin the Secretary of Agriculture from 
enforcing the regulations under section Be
l of the AgricUltural Marketing Agreement 
Act which imposed on importers from Mex
ico t h e same size restrictions as were ef
fective under the marketing order applicable 
to the movement of Florida tomatoes from 
the State of Florida. The plaintiffs obtained 
a temporary restraining order from the court 
on January 6, 1969, without notice to the 
Government. The Department of Agricul
ture immediately upon being informed of the 
court order took steps to have it vacated and 
at the Department's request a hearing was 
set by the court on January 9 to consider the 
Department's motion to vacate the tempo
rary restraining order. The temporary re
straining order was vacated effective at noon 
on January 10 and the regulations, therefore, 
became operative at that time. The matter 
was then set down for hearing on January 
13 on the Department's motion to dismiss 
the action. The court subsequently granted 
the motion to dismiss the plaintiff's com
plaint. Thereafter, the plaintiff filed a notice 
of appeal and also filed motions with the 
same district court to restrain the Secretary 
from enforcing the regulations pending ap
peal. This motion of the plaintiffs was de
n ied by the District judge. To date we have 
received no information indicating that the 
plaintiffs have perfected their appeal al
though the time for such action on behalf of 
the plaintiff has not expired. 

Florida growers recommended this regula
tion for themselves because prices of 7 x 7 
mature green tomatoes declined sharply from 
mid-December levels of about $3.50 per 40-
pound carton to mostly $2.00 on December 27 
and to a low of mostly $1.75 on January 2 and 
3; in the same period 6 x 7 mature greens 
declined from $6.00 to $3.50. The prices be
tween early in January when the current 
regulations became effective to February 5 
show the price being stabilized at approxi
mately $6.00. Similarly, vine ripe tomatoes 
of 6 x 7 size in 20-pound, 2-la.yer cartons 
declined from about $5.00 in mid-December 
to a low of $2.50 to $3.00 on January 2; dur
ing the same period 6 x 6 vine ripes declined 
from $6.00 to $3.50. The prices between early 
in January when the current regulations be
came effective to February 5 show the price 
being stabilized at approximately $4.00. The 
early January prices, the Florida. Tomato 
Committee reported, resulted in essentially 
no returns to the Florida. tomato growers. 
Larger sized tomatoes which were permitted 
to be shipped under the regulation were 
bringing somewhat better prices although 
substantially lower than the mid-December 
levels. 

Prices for the Mexican tomatoes followed 
essentially the same pattern as the Florida 
tomatoes. For example, lugs of 6 x 7 tomatoes 
(30 pounds) declined from $6.00 to $6.50 in 
mid-December to a low of $2.50 to $3.00 on 
January 2. Prices for the 6 x 6 lugs, which 
were permitted to be shipped under the 
regulation, declined from $6.50 to $7.00 1n 
mid-December to a low of $3.00 to $3.25 on 
January 2 and 3. The prices between early 
in January when the current regulations be
came effective to February 5 show the price 
being stabilized between $4.50 and $5.00. 

Imports of tomatoes from Mexico have in
creased sharply. In the 1956-57 sea.son im
ports of Mexican toma. toes totalled 103.8 
m1lllon pounds. The volume has increased 
almost every year so that by the 1966-67 



4384 CONGRESSIONAL RECORD - SENATE February 25, 1969 

season the quantity of Mexican tomatoes 
imported to the United States reached 386.1 
milllon pounds. The volume imported in the 
1967-68 season declined slightly to 359 mil
lion pounds because of heavy rains and a dis
ease problem following the rains. Official fig
ures for the current season are not yet avail
able from the Bureau of Customs but carlot 
crossings into the United States indicate that 
the volume will be substantially higher than 
in any previous year. For example, crossings 
through February 1, 1969, total 4,314 car
loads of Mexican tomatoes compared with 

Florida 

December 1967 --------------------------- ----- 2,824 
December 1968 _______ ---- ---- ---- ____ -- -- -- --- 2, 116 

1=~~=& ~~~~= :::::::::::::::: :::::::::: ::::::: 1,988 
1, 523 

These figures clearly indicate that while 
the total movement of tomatoes in Decem
ber 1968 and December 1967 remain the same 
Florida shipped around 700 cars less in 1968 
while Mexico was shipping approximately 700 
cars more in 1968. The comparison of ship
men ts in January shows a continuation of 
the same pattern with the substantial in
crease in total shipments being exceeded by 
the increase in Mexican shipments. This pat
tern ls particularly pertinent in view of the 
fact that in the 1967-68 season no restric
tions were in effect whereas in the 1968-69 
season the restrictions on domestic and im
ports were in effect. This is particularly true 
with respect to the month of January when 
the present regulations which have been the 
subject matter of litigation became effec
tive. This is emphasized by the percentages 
of the total represented by shipments between 
Florida and Mexico. In January of 1968 the 
Florida shipments represented 54+ while 
the Mexican shipments represented 45+. In 
January of 1969 the Mexican shipments rep
resented 62+ while the Florida shipments 
represented only 37+. There 1s attached for 
your information a .table showing the day-by
day movement of tomatoes from Florida and 
Mexico during December and January of the 
1967-68 and 1968-69 seasons. 

The current regulation has been disputed 
quite strongly by representatives of the 
Mexican growers, representatives of the No
gales, Arizona, distributors of Mexican to
matoes, and by officials of the Mexican Gov
ernment. They agree that because of the 
market situation some kind of regulation ls 
needed to provide market stability. They also 
agree that the regulations have contributed 
to a substantial price improvement for both 
Florida and Mexican tomatoes. However, they 
argue that the regulation discriminates 
against Mexico. 

In this connection they say the larger mini
mum size requirements for vine ripes dis
criminates against Mexican tomatoes because 
more than 90 percent of the Mexican toma
toes are shipped as vine ripes while only 
about 20 percent of the Florida tomatoes are 
vine ripes. Also, they argue that this is caus
ing Mexican growers to withhold a substan
tially larger part of their crop from market 
than is the case with the Florida growers. 

The Florida growers take the position that 
a 6 x 7 mature green tomato if left on the 
vine until it becomes a vine ripe tomato 
(breakers or turning) will increase in size 
to about a 6 x 6 size. While there is little if 
any directly related research to substantiate 
this position, tomato horticultural experts all 
seem to agree that the tomato will under 
normal conditions continue to increase in 
size and indicate the probability of the Flor
ida growers' judgment. Even so, the domes
tic regulations and the import regulations 
are identical. 

We have no reliable information concern
ing the relative proportion of their represent
ative crops withheld from market because 
of the regulations. Data from the Florida 

2,493 carloads during the same period last 
season through February 3, 1968. Also the 
volume of shipments since the curren'C regu
lation became effective have been increasing 
each week and have been substantially 
higher than in comparable weeks a year ago. 

The figures on fresh tomato movements, 
both rail and truck, into the United States 
markets from Florida and Mexico converted 
to carlot equivalents for the 1967-68 season 
and the current 1968-69 season for the 
months of December and January are as 
follows: 

Combined 
Florida and Florida Mexico 

Mexico Mexico percentage percentage 

553 3,377 83+ 16+ 
1,260 3,376 62+ 37+ 

54+ 45+ 

fore it ls more economical to import the 
higher value, higher quality tomatoes. But 
this again is a decision on the part of the 
Mexican industry separate and apart from. 
the import regulation. 

In some ways these regulations bear more 
heavily on the Florida industry than the 
Mexican industry. Florida can't ship their 
restricted sizes to either U.S. markets (other 
than those within the State of Florida), Ca
nadian markets or Mexican markets. But the 
Mexican industry can and does market their 
restricted sizes in Mexico and Canada. Ad
mittedly, however, the prime market for both 
Florida and Mexican tomatoes ls the United 
States. 

1,671 
2, 554 

3,659 
4,077 37+ 62+ 

Mexico uses the same varieties as Florida 
uses. They are varieties developed in Florida. 
They follow essentially the same cultural 
practices except that more of the Mexican 
tomatoes are grown on stakes to be marketed 
as vine ripes. Therefore, the Mexican industry 
should have little difficulty in meeting the 

Tomato Committee indicate that Florida ts same regulations. 
withholding week by week between 14 and Efforts are continuing to work out the 
22 percent of their production with the dis- problem with the Mexican industry. The 
trlbution between mature greens and vine Florida Fruit and Vegetable Association ln
ripes approximately equal. vited Mexican industry representatives to its 

Mexican growers typically market about annual association meeting last September. 
45 percent of their production in their own At this time they discussed with them the 
country with 55 percent exported to the expectation that Florida would regulate ship
United States and Canada. The Canadian ments under the Federal Marketing Order 
market is small and in 1967 Canada imported this season. The Mexicans are reported to 
75 million pounds from Mexico. have said that they could and would live with 

One representative of the Mexican tomato any regulation Florida could live with. 
industry who participated in a meeting with A delegation of Florida tomato growers met 
representatives of this Department and the with Nogales importers of Mexican tomatoes 
Department of State on January 23 stated in Mid-January. Subsequently, they jour
that the sizes grown in Mexico were the same neyed to Cullacan, Mexico, and met with the 
as those grown in Florida. However, they Mexican tomato growers. More recently rep
could not ship as high a proportion of their resentatives o! the Mexican tomato industry 
production as Florida because they, on their met with the Florida Tomato Committee at 
own initiative, restrict imports to U.S. No. l's Homestead, Florida. Representatives of this 
or a high percentage of U.S. l's. It was for Department and the Department of State 
this reason that Mexico ls not shipping as have met with representatives of the Mexican 
high a percentage as the Florida growers. tomato industry and their Government on 
Thus, it is not by reason of the import regu- two or three occasions. 
latlon that Mexico may be withholding a It was understood that you wanted a rather 
higher percentage of their crop from the U.S. comprehensive background of the situation 
market. in question and it is hoped that the foregoing 

This representative explained that this provides you with all the information you 
long-standing practice on the part of the need for your purpose. If we can be of any 
Mexican industry has been followed because further help in this regard, please feel free to 
(a) they are seeking to build a strong rep- call upon lU!I. 
utation in the United States markets for Sincerely, 
quality and (b) the U.S. import duty ls on CHARLES w. BucY, 
a pound basis, regardless of grade, and there- Assistant General Counsel. 

TOMATOES, FRESH MARKET: RAIL AND TRUCK SHIPMENTS FOR FLORIDA AND MEXICO, 1967, 1968, AND 1969 BY DAYS; 

December L-------------------
2_ - --- ---- -- ---- -----
3_ - -- - ------ --- - -- ---
4_ - -- --- -- -- ------ -- -
5_ - - --- -- --- -- - --- -- -
6_ - - -- ---- -- - -- ------7 ___________________ _ 

8_ - --- -- -- -- ---- -- ---
9_ - - -- ---- ------ -- ---

10_ - -- --- -- -- -- -------
11 _ - --- ---- -- ---- -- -- -
12_ - - -- -------- -- --- - -
13 __ ----- -- -- ------ -- -
14_ - - -- -- ----- - -------
15_ - - ---------- --- --- -
16_ - ----- -- -- ---- --- - -17 ___________________ _ 

18_ - - -- -- -- -- ----- - -- -
19_ - - --- -- - ------ -- ---
20_ - -- --- -- -- - --- -- ---
21 _ - - ----- - -- ---- -- ---
22_ - ----- ---- -- -------
23. - - --- - -- ----- ---- - -
24 _____ ---------------
25_ - - -- -- -- ---- ---- ---
26_ - - ------- ----- -----27 ___________________ _ 

28_ - - -- -- --- - -- -- ---- -
29_ - - ---------- - --- -- -
30_ - - ---- - -- - ----- - -- -
31_ - - ------ --- ---- ----

Total_ ___________________ _ 

PLUS FLORIDA AND MEXICO COMBINED 

[Carlot equivalents) 

Florida rail and truck Mexico rail and truck 

1968 

41 
51 
95 
86 
80 
77 
60 
44 
51 
95 

114 
84 
87 

109 
49 
50 
45 
41 
54 
72 
79 
53 
43 
78 
26 
40 
71 

121 
51 
60 

109 

2, 116 

1967 1968 1967 

151 12 3 
149 16 5 
80 12 3 
73 14 5 

147 13 4 
lM 18 14 
103 15 10 
116 13 12 
88 16 16 
53 24 16 
51 50 17 

114 40 11 
80 45 19 
75 43 16 
97 32 15 

146 34 7 
79 47 4 
74 55 17 

lM 44 W 
136 54 7 
104 51 23 
110 u 31 

86 35 42 
37 63 31 
15 ----------------------------27 113 34 
98 53 34 
80 73 36 
83 66 30 
60 82 34 
60 87 37 

2,824 1, 260 553 

Florida and Mex!co rail and 
truck combined 

1965 1967 

53 154 
67 154 

107 83 
100 78 
93 151 
95 165 
75 113 
57 128 
67 104 

119 69 
164 68 
124 125 
132 99 
152 91 

81 112 
84 153 
92 83 
96 91 
98 121 

126 143 
130 127 
94 141 
78 128 

141 68 
26 15 

153 61 
124 132 
194 116 
117 113 
142 94 
196 97 

3, 376 3,377 
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TOMATOES, FRESH MARKET: RAIL AND TRUCK SHIPMENTS FOR FLORIDA AND MEXICO, 1967, 1968, AND 1969 BY DAYS; 

PLUS FLORIDA AND MEXICO COMBINED-Continued 

[Ca riot equivalents] 

Florida and Mexico rail and 
Florida rail and truck Mexico rail and truck truck combined 

1969 1968 1969 1968 1969 1968 

January l _____________________ 58 20 2 -------------- 60 20 2 _____________________ 54 21 127 38 181 59 3 _____________________ 74 94 82 46 156 140 4 _________________ ____ 100 92 87 52 187 144 5 _____________________ 45 103 68 42 113 145 5 _____________________ 22 112 51 48 73 160 7 _____________________ 45 66 75 46 120 112 8 _____________________ 34 46 71 31 105 77 9 _____________________ 34 114 83 44 117 158 10 _____________________ 60 113 86 60 146 173 l l _____________________ 51 75 67 53 118 128 12 _____________________ 38 89 73 54 lll 143 13 _____________________ 20 82 68 55 88 137 14 _____________________ 49 46 72 62 121 108 15 _____________________ 63 23 77 47 140 70 16 _____________________ 46 74 84 65 130 139 17 _____________________ 67 80 85 84 152 164 18 _____________________ 79 73 94 79 173 152 19 _____________________ 39 58 82 76 121 134 20 _____________________ 27 70 74 77 101 147 21 _____________________ 50 31 74 61 124 92 22 _____________________ 40 23 102 46 142 69 23 _____________________ 35 57 90 49 125 106 24 _____________________ 35 61 100 62 135 123 25 _____________________ 64 34 94 48 158 82 26 _____________________ 27 40 87 44 114 84 27 _____________________ 21 61 79 52 100 113 28 _____________________ 60 33 84 33 144 66 29 _____________________ 71 28 119 41 190 69 30 ________________ __ ___ 66 97 103 89 169 186 3L ____________________ 49 72 114 87 163 159 

TotaL _ ------------------- 1,523 1,988 2,554 1,671 4,077 3,659 

Note: Data subject to revision. 

Mr. HOLLAND. At this time I make 
no comment or argument upon this sub
ject matter except to note that it is 
clearly shown by the contents of Mr. 
Bucy's letter to me that ample notice 
was given by the Department of Agri
culture, both to the Florida growers and 
to the Mexican growers and distributors, 
of the action proposed to be taken by the 
Department of Agriculture under the 
golden rule amendment to the law above 
mentioned. It is also clearly shown by 
said letter that imports of Mexican toma
toes, notwithstanding said import re
strictions and regulations, are rapidly 
rising, whereas the shipments of Florida 
tomatoes are being reduced. It is also 
shown by said letter that the total ship
ments to the fresh vegetable markets of 
our Nation from both sources are in
creasing instead of decreasing and it is 
further shown that, to quote from the 
letter, "Mexican growers typically market 
about 45 percent of their production in 
their own country with 55 percent ex
ported to the United States and Canada." 
Of course, the Florida growers have no 
such large consumption within Florida 
as 45 percent of their total production. 

I hope that the facts reported by the 
Department of Agriculture and contained 
in Mr. Bucy's letter will help to clarify 
the problem discussed by the Senator 
from Arizona and to place it in proper 
perspective. 

S. 1164-INTRODUCTION OF THE 
moN AND STEEL ORDERLY 
TRADE ACT OF 1969 
Mr. HARTKE. Mr. President, today 

I introduce a bill which will provide for 
orderly trade in iron and steel mill 
products by establishing quota limita
tions on steel imports into this country. 
I ask that the bill be received and ap
propriately ref erred. 

The PRESIDING OFFICER (Mr. 
HOLLINGS in the chair) . The bill will be 
received and appropriately referred. 

The bill <S. 1164) to provide for or
derly trade in iron and steel mill prod
ucts, introduced by Mr. HARTKE (for 
himself and other Senators) , was re
ceived, read twice by its title, and re
f erred to the Committee on Finance. 

Mr. HARTKE. Mr. President, a year 
and a half ago, on October 16, 1967, I 
introduced, on behalf of myself and the 
distinguished minority leader of the 
Senate, the Senator from Illinois (Mr. 
DIRKSEN) , and other Democratic and 
Republican senatorial cosponsors, an 
identical bipartisan measure. Today's 
measure again enjoys as its principal 
cosponsor, my distinguished colleague 
from Illinois (Mr. DIRKSEN) and co
sponsorship from 31 of my senatorial 
colleagues from both sides of the aisle. 

We come to the introduction of this 
measure in this Congress, as in the last, 
because of the clear and demonstrable 
danger that the dramatic and continual 
rise in steel imports has had upon our 
domestic steel industry and its more 
than half million steelworkers. 

By the 89th Congress it had become 
clear that legislative inquiry into the 
problem of steel imports and their im
pact upon our economy and our balance 
of trade was necessary. At that time I 
offered a senate resolution which would 
have directed the Commerce Depart
ment to make a detailed and definitive 
study of the steel import problem. How
ever, at hearings held in the Senate 
Finance Committee in June 1966, the 
then Assistant Secretary of Commerce, 
Alexander Trowbridge, indicated that 
the Commerce Department was not pre
pared to undertake such a study. Ac
cordingly, I amended my resolution to 
call for the study to be done by the staff 
of the Finance Committee. Following 

authorization by the Finance Commit
tee, its staff undertook and completed a 
comprehensive and authoritative study 
of the steel import problem which was 
made available to the committee in May 
of 1967, and which established the basis 
for my import quota bill, which I intro
duced in October of that year. The Sen
ate Finance Committee staff study was 
subsequently printed as a public docu
ment by the Senate Finance Committee 
in December 1967, and stands today as 
the authoritative study in the area of 
steel imports. 

Only a few short years ago, the United 
States was a net exporter of steel prod
ucts, but in 1967 the situation had been 
so far reversed that imports exceeded 
exports by a margin of $877 million. 
And in 1968 our exports of steel products 
were only 2,170,000 net tons-most of it 
Government financed-while our im
ports had risen to nearly 18 million net 
tons, leaving us a net trade deficit in 
steel mill products of 15,830,000 tons or 
$1,532,000,000. Consider, the steel trade 
deft.cit alone in 1968 was over $1 ¥2 bil
lion. Assuming the 1968 average deliv
ered import price before U.S. duties of 
$125 per ton-including freight and 
insurance-and an average growth in 
imports of 25.2 percent, the 23 million 
tons that would enter in 1971 would be 
reflected in a deft.cit in our steel trade 
alone of nearly $.3 billion. 

Moreover, every million tons of domes
tic steel mill products lost to foreign pro
ducers represents potential employment 
for 7,700 persons. This means that the 
18 million tons imported into this coun
try in 1968 in effect constituted an export 
of some 140,000 potential jobs. If the 
growth of steel product imports should 
continue only at its average annual rate 
of 25.2 percent, based on the 10 years 
from 1956 through 1966-far less than 
last year's increase of 56 percent-the 
23 million tons which would enter our 
shores in 1971 would cost American 
workers approximately 177 ,000 jobs. Ac
cordingly, it is I am sure no surprise that 
the bill that I introduce today has the 
support of both the domestic steel indus
try and the more than half million mem
bers of the United Steel Workers of 
America. 

As bad as the situation was when I in
troduced S. 2537 in the last Congress, the 
events of 1967 and 1968 disclose that the 
steel import situation has in fact grown 
markedly worse. Not only did imports in
crease during 1968 at the rate of 56 per
cent over 1967, but the share of total steel 
consumption in the United States ac
counted for by imports jumped from 12.2 
percent in 1967 to 16.7 percent in 1968. 

I am not unmindful in introducing this 
legislation today that, as a result of my 
bill in the last Congress and the strong 
measure of congressional support that it 
engendered, the steel producers in the 
European Economic Community and Ja
pan, who collectively account for more 
than 80 percent of our steel imports, have 
voluntarily committed themselves to cur
tail somewhat their spiraling share of 
the U.S. market. 

By letters of intent submitted to our 
State Department, each of these two 
groups has agreed to limit shipments of 
steel mill products to 5.75 million net tons 
during 1969 and has further agreed to 
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confine shipments within limits which 
would represent no more than a 5-per
cent increase for each of the next 2 years. 
In addition, both these groups of pro
ducers have undertaken to avoid chang
ing significantly the product mix and 
pattern of distribution represented in 
their present share of U.S. imports. The 
State Department anticipates that under 
these voluntary restraints total U.S. im
ports will be 14 million net tons in 1969, 
going up to 14.7 million net tons in 1970 
and about 15.5 million net tons in 1971. 

I wish that it were possible for me to 
say that these voluntary restraints on 
imports make it unnecessary for Con
gress to enact this bill. I say this because 
I have always held to the view that, as I 
said in my statement on the Senate floor 
on January 14 when I commented on 
these voluntary restraints and expressed 
my reservations concerning them: 

Restraint can either be voluntary or man
datory. Of the two, the former is preferable 
to the latter if it can achieve the necessary 
degree of restraint required. 

And I further noted: 
While I view the voluntary commitments 

of the major steel producers in Japan and the 
European Coal and Steel Community as a 
salutary step toward a meaningful resolu
tion of the overcapacity in world steel pro
duction, there are several problems with the 
commitments which cause me to have reser
vation. 

Moreover, I am in accord with the 
statement of President Nixon at his press 
conference of February 6 that the inter
est of the Nation and the world is best 
served "in moving toward freer trade 
rather than protectionism," and that 
where special problems exist, it would be 
better to have voluntary restraints. 

Having said all this, however, the 
simple fact is that the restraints to which 
the Japanese and the European Eco
nomic Community steel producers have 
voluntarily committed themselves are not 
as satisfactory as this bill to resolve the 
problem of steel imports and their ad
verse impact upon our domestic steel in
dustry and the steelworkers of this coun
try. The voluntary restraint commit
ments are a useful step toward a mean
ingful resolution of the overcapacity in 
world steel production, but the quantum 
of restraint offered is not as adequate as 
that contained in the bill, when weighed 
in the full context of the situation. These 
voluntary commitments will not provide 
the degree of restraint that is required. 

If the current voluntary arrangement 
was developed through a governmental 
process, then the Senate would be able 
to exercise its will and judgment on the 
particulars of the restraint through ad
vice and consent. However, since such an 
opportunity is not possible when a purely 
voluntary offer is made unilaterally by 
overseas producers, the introduction of 
this bill represents, at least, what many 
Senators including myself believe should 
have been the proper levels of a volun
tary arrangement. 

There are some, again including my
self, who support a voluntary approach 
to our trade problems as mentioned 
above. It is for this reason that some 
Senators are most desirous that the pres
ent voluntary arrangement in steel suc
ceed. However, just as the introduction 

of the bill in the 90th Congress initiated 
the development of the voluntary ar
rangement, so also will the introduction 
of the bill in the 91st Congress help to 
insure effective and honest administra
tion of the arrangement, despite the res
ervations we have about the levels of 
restraint. 

Our serious congressional concern as 
expressed by this legislation can only 
serve to insure compliance with the vol
untary restraint commitments which of 
their own accord are not subject to any 
mandatory enforcement. 

A look at the record should make abun
dantly clear what I mean when I say 
that the quantum of restraint under the 
voluntary commitments are not as suf
ficient as will be under this bill. First, 
the overall level of restraint anticipated 
under the voluntary commitments will 
be 14 million tons in 1969, 14.7 million 
tons in 1970, and 15.5 million in 1971. 
For 1969 this represents 13 percent of 
domestic shipments. This is not very 
much restraint at all. Only last year, 
when imports reached a record level of 
18 million tons, did the domestic steel 
industry experience a higher level of im
port penetration than they will feel un
der the voluntary quota commitments. 

Second, the voluntary commitments 
call for a growth in steel imports of 5 
percent a year. This 5 percent growth 
factor is substantially higher than the 
expected average annual growth in do
mestic shipments of 2.5 percent. There
fore, under these voluntary commitments 
not only would imports account for 13 
percent of domestic shipments in 1969-
greater than any year except 1968-but 
an increasing share of the market in 
1970 and 1971, the last 2 years for which 
the commitments are effective. On the 
record then it should be clear that the 
Japanese and European Economic Com
munity steel producers have offered very 
little in the nature of meaningful curtail
ment of U.S. steel imports. 

The bill I introduce today-identical to 
the one I introduced in the last Con
gress-will limit steel imports in any year 
to 9.6 percent of recent consumption and 
the limitation would be carried out 
through agreements negotiated by the 
President with supplying nations. Na
tions not entering an agreement will be 
limited to a percentage of recent con
sumption equal to the percentage of con
sumption supplied by that nation during 
a base perlod of 1959 through 1966. I feel 
today, as I felt in 1967, that imports 
which would account for approximately 
10 percent of our consumption, allowing 
a share in the growth of the American 
market, would be acceptable, and would 
still permit our American steel industry 
to receive its equitable share of our U.S. 
market and to retain viability necessary 
to meet the needs of our economy and 
national security. Ten percent of the do
mestic market fairly reflects the portion 
of the market achieved by foreign pro
ducers up to the time when customer 
stockpiling in anticipation of a possible 
strike enabled imports to rise far beyond 
what would have otherwise occurred. 

There are other significant factors, 
though less crucial, which lessen the ac
ceptability of the voluntary restraint 
commitments of the Japanese and Euro-

pean Economic Community Steel pro
ducers as now constituted. I mentioned 
these in my statement on January 14. 

For example, the voluntary restraints 
imposed by Japan and the European 
Economic Community do not cover im
-unoo .taqlo UJ s.raonpo.rd 1aalS lU13µod 
tries of Europe or in Canada and else
where in the world. If these other coun
tries who are not parties to the volun
tary restraints should take advantage of 
that fact by increasing their share of the 
U.S. market, the whole system of re
straint would be undermined. 

There also exists the possibility that 
foreign producers will ship more sophis
ticated steel into this market, while still 
staying within the overall restraint lim
its by reducing their shipments of lower 
priced, more basic, steel. Although the 
letters of intent by the foreign producers 
indicate they will try not to change the 
product mix-a term, incidentally, which 
few editorial writers have seen fit to pick 
up, in their avid discussion of this sub
ject--there are indications, even at this 
early juncture, of pressures to change the 
product mix of U.S. steel imports. For 
example, an item in The Japan Metal 
Daily, an authoritative Tokyo publica
tion dealing with Japanese metal indus
tries, of January 28, 1969-14 days after 
the announcement and publication of the 
letters of intent in America-commented 
that "it would be unreasonable to reduce 
the export volume of high-priced and 
low-priced products by the same per
centage." 

Finally, foreign producers have placed 
certain conditions for their restraint. In 
the letter from the Japanese steel mills, 
they stated that the voluntary restraints 
were premised on the assumption that 
the "United States will take no action, 
including increase of import duties, to 
restrict Japanese steel mill product ex
ports to the United States." Similarly, 
the European producers' statement is 
based on the assumption "that the 
United States will take no action to re
strict ECSC steel mill products to the 
United States of America like first, 
quota systems; second, increase in im
port duties; and, third, other restrictions 
on the import of steel mill products to 
the United States of America." 

These provisions impose conditions 
which are unrelated to the need for over
all restraint by foreign steel exporters. 
The steel industry has filed complaints 
under the existing countervailing duty 
statute and, while these complaints have, 
nothing to do with quotas but would only 
involve action to neutralize foreign ex
port subsidies, a countervailing duty 
might be construed as releasing the for
eign steel producers from their volun
tary restraints. The same might also be 
tru·e if escape clause actions were taken 
under the trade agreements program. 
Even in the event that a special duty or 
quota were placed on the importation of 
a product which contained a substantial 
amount of steel, such as automobiles, the 
foreign producers might seek to termi
nate their voluntary restraints. The 
vague language of these letters of volun
tary commitment in this regard also 
raises the question of whether the foreign 
producers would end their restraint if 
the United States, for balance-of-pay-
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ments reasons, established an import 
surcharge or a border tax. '\Vould the 
terms of the restraint commitments fore
stall actions by our Government which 
we deem advisable and necessary to im
prove our balance of payments? 

Finally, the clear import and intent of 
the bill is to eliminate the cause of the 
major problem in world steel trade
namely, excess capacity. Most of the 
excess capacity which is utilized in world 
trade is directed at the U.S. market. If 
this bill were enacted, then foreign in
vestment in continued expansion of ex
cess capacity would be diminished. Con
currently investment by domestic steel 
producers to better serve their own mar
kets would be encouraged. In the long 
run this means more viability to the 
domestic industry and more job oppor
tunities for American workers. 

Mr. President, I ask unanimous con
sent that excerpts from a speech recently 
delivered by Mr. I. '\V. Abel, president of 
the United Steelworkers of America, to 
the legislative delegates of that union at 
a conference in Pittsburgh on January 
31, 1969, and a letter from John P. Roche, 
president of the American Iron and Steel 
Institute, forwarded on January 15, 1969, 
to the chairmen of the Senate Finance 
Committee and the House '\Vays and 
Means Committee, both relative to the 
steel import problem and the voluntary 
restraint commitments be printed in the 
RECORD. 

The PRESIDING OFFICER. '\Vithout 
objection, it is so ordered. 

The items ordered to be printed in the 
RECORD are as follows: 
EXCERPTS FROM A SPEECH RECENTLY DELIVERED 

BY MR. I. W. ABEL, PRESIDENT OF THE UNITED 
STEELWORKERS OF AMERICA, TO LEGISLATIVE 
DELEGATES OF THE UNION AT A CONFERENCE 
IN PITTSBURGH ON JANUARY 31, 1969 
We can also feel a sense of satisfaction 

about the results legislative efforts have pro
duced. As you know, your officers and our 
members in Basic Steel have been calling for 
action to stop the flood of steel imports which 
threaten the jobs of Steelworkers. We have 
testified before Congressional Committees on 
behalf of steel import quotas. We have held 
meetings on imports with Congressional dele
gations and we have been urging Congress to 
pass legislation to stop the import flood and 
erase the fears of our members in Basic Steel. 

As a result of our efforts along this line, 
more and more people are becoming aware of 
the import threat and are becoming more 
concerned. Senators and Representatives are 
aware and concerned; the industry is aware 
and concerned; and in the recent Presiden
tial campaign, both major party candidates
you recall-promised action on steel imports. 
Mr. Nixon said, as President, he would take 
"prompt action to deal with this dangerous 
trend." Mr. Humphrey said, as President, he 
would sponsor specific legislation or call fo1· 
an international conference on the question. 

More specifically, on imports, just a few 
weeks ago, the State Department announced 
that Japanese and European steel producers 
have agreed to restrain their exports to the 
U.S. for three years, through 1971. The coun
tries involved are Japan, France, Italy, Bel
gium, Luxembourg, The Netherlands and 
West Germany. 

Under the agreement, these countries will 
hold their exports to the United States to 11.5 
million tons this year but the total will be 
allowed to increase 5 % in 1970 and again in 
1971. This means that when you include the 
imports of nations not party to the agree
ment, imports this year wlll total about 14 
mlllion tons. This is 3 Yz million tons less 

than were imported last year. Under the 5 % 
growth formula, the 14 million figure will go 
to 14.7 million tons in 1970 and to 15.4 mil
lion in 1971. 

While this voluntary agreement is a step 
in the right direction and represents prog
ress on the import problem, it does not do 
what we think must be done to fully pro
tect the jobs of Steelworkers. 

We believe that steel imports should be 
restricted to a total of 12 million tons per 
year-not 14 million or 15.4 million-and 
that they should be allowed to increase only 
2 % a year, not 5%. 

I want to reassure you here today that we 
are going to continue to work for a more 
permanent solution to the steel import prob
lem so that a fair trade relationship can be 
established and the jobs of our members can 
be protected more effectively. 

I want to make two points about steel 
imports and the voluntary agreement an
nounced by our State Department: 

First, you can be sure that there would 
have been no such voluntary agreement if it 
had not been for our efforts in making the 
Congress aware of the seriousness of this 
problem. Through our efforts of generating 
support within the Congress, these steel ex
porting countries have acted voluntarily in 
the hope of heading off legislation requiring 
stiffer quotas. In this fight to persuade Con
gress Senator Hartke in the Senate and Con
gresman Vanik in the House worked relent
lessly to forward our position. Senator 
Hartke made an official trip to Europe dur
ing which time he contacted European steel 
producers for the purpose of urging upon 
them modification in their trade in steel. 

Secondly, and this is especially important 
to our Basic Steel members. We are hopeful, 
of course, that Congress will pass the kind 
of legislation we seek to limit steel imports 
more effectively. But should Congress fail 
to do so, at least this voluntary agreement 
will still be in effect when we negotiate our 
next Basic Steel settlement in 1971. This 
means that at least there will be a limit on 
steel imports during 1971, that imports will 
not flood the country as they usually do 
during our negotiations and that there will 
not be as much of a slowdown when stock
piles are worked off after a settlement. 

A few figures will illustrate the importance 
of the voluntary agreement during our next 
Basic Steel negotiations. Last year, 1968, 
when we negotiated a new Basic Steel agree
ment, steel imports totaled close to 18 mil
lion tons. 

In 1971, when we negotiate again, steel im
ports will be limited to 15.5 million tons. 
However, without the voluntary limit, and 
if imports increased each year at their usual 
rate, it is estimated that imports in 1971 
would be around 23 million tons. So, the 
voluntary agreement means there will be 
7 Yz million less tons of steel imported dur
ing our next Basic Steel talks in 1971 and 
this will definitely work to the advantage 
of our membership. 

LETTER FORWARDED ON JANUARY 15, 1969, BY 
JOHN P. ROCHE, PRESIDENT OF THE AMERI
CAN !RON AND STEEL INSTITUTE TO CHAIR
MAN LoNG OF THE SENATE FINANCE COM
MITTEE, AND TO CHAIRMAN MILLS, OF THE 
HOt:SE WAYS AND MEANS COMMITTEE 
DEAR MR. CHAmMAN: We have taken note 

of the communication addressed to you by 
the Secretary of State concerning the deci
sion by the steel producers of the European 
Economic Community and Japan to adopt 
voluntary limitations on their steel exports 
to the United States during the period 1969-
1971. 

This decision, following discussions with 
our government, indicates their realization 
that their continued unrestrained penetra
tion of the United States market constitutes 
a serious problem for themselves as well as 
to this country and its steel producers and 

steel workers. In that respect, it is a step in 
the right direction. 

We emphasize, however, the difficulties of 
attempting to solve these problems by the 
route of a progra.m of voluntary limitations. 
Certainly the base tonnage is uncomfortably 
above an approximate 10 % of the domestic 
market, which would have fairly reflected 
the portion of the market achieved by for
eign producers up until the time when cus
tomer stockpiling in anticipation of a possi
ble strike enabled imports to rise far beyond 
what would have otherwise occurred. More
over, based on historical growth trends the 
proposal's annual rate of increase for 1970 
and 1971 will, unless adjusted for actual ex
perience, exceed the actual rate of growth 
of the United States market. As delineated 
in the Senate Finance Committee staff study, 
unless the domestic industry can share fully 
in an expected growth of the domestic mar
ket on the order of 2.5 million tons (about 
2.5 percent) per year, the domestic industry 
can be expected to experience serious d.11H
cu1ties. These limitations are both temporary 
and voluntary and they do not apply to 
other important industrialized countries 
which export significant amounts of steel to 
the United States. 

The provisions relating to maintenance of 
product mix and geographic distribution pat
terns are ambiguous and can lead to distor
tions which would be seriously damaging to 
many domestic producers, particularly small 
companies. 

Consequently, the limitations will not in 
our judgment adequately remove the threat 
that large and rapidly growing imports of 
steel pose for our national security, our bal
ance of payments, the ability of the domes
tic steel industry to continue its heavy in
vestments in steel producing facilities, and 
the jobs of thousands of our employees. 

For the above reasons, we doubt that the 
.announced limitations will prove to be of 
significant long-term assistance in resolving 
the crisis facing the American steel industry 
and the people who depend upon it for their 
livelihood. The steel industry must there
fore urge that the Congress continue to con
sider a definitive legislative solution of this 
critical problem in the light of all the cir
cumstances. 

Sincerely yours, 
JOHN P. RoCHE. 

Mr. HARTKE. Mr. President, I also ask 
unanimous consent to have the bill print
ed at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

s. 1164 
A bill to provide for orderly trade in iron 

and steel mill products 
Be it enacted by the Senate and House of 

Representatives of the United States of 
may be cited as the "Iron and Steel Orderly 
Trade Act of 1969." 

SEc. 2. The Congress finds that increased 
imports of pig iron and steel mill products 
have adversely affected the United States bal
ance of payments, contributed substantially 
to reduced employment opportunities for 
for United States workers in the domestic 
iron and steel industry, and captured such an 
increasing share of the market for pig iron 
and steel mill products in the United States 
as to threaten the soundness of the domes
tic iron and steel industry and therefore the 
national security. 

It is, therefore, declared to be the policy 
of the Congress that access to the United 
States market for foreign-produced pig iron 
and steel mill products should be on an equi
table basis to insure orderly trade in pig iron 
and steel mill products, alleviate United 
States balance-of-payments problems, pro
vide an opportunity for a strong and expand
ing United ·states iron and steel industry, 
and prevent further disruption of United 



4388 CONGRESSIONAL RECORD - SENATE February 25, 1969 
States markets and unemployment of United 
States iron and steel workers. 

SEC. 3. As used in this Act--
{ l} The term "category" means a seven 

digit item number which appears in the Tar
lfi Schedules of the United States Annotated 
(1965) published by the United States Tar
lfi Commission as in effect on the date of 
enactment of this Act and which is-

(A) Within the range beginning with item 
608.1500 and ending with item 610.5260 {ex
cept that an item within such range which 
is specified in section 7 shall be included in 
the term "category" only as provided in such 
section); or 

(B) One of the following item numbers: 

607. 1500 642.9000 646.2500 690.3000 
607. 1800 642.9100 646.2620 
642.0200 642.9600 646.2640 
642.3500 642.9700 690.2500 

(2) The term "imports" refers to United 
States tmports in any category or categories 
within the meaning of paragraph (1). 

(3) The term "consumption" means, with 
respect to any category or with respect to all 
categories, the sum of United States mill 
shipments plus imports minus United States 
exports. 

(4) The term "year" means calendar year. 
SEc. 4. The President may, after consulta

tion with all nations having an interest in 
supplying pig iron and steel mill products to 
the United States, negotiate multilateral or 
bilateral agreements establishing for periods 
beginning on or after the date of the enact
ment of this Act, annual quantitative limi
tations on United States imports of such 
products subject to the following provisions: 

( 1) Total imports for each year shall not 
exceed an amount determined by applying to 
the average annual consumption during the 
three years immediately preceding the year 
in which the limitation ls to be effective a 
percentage equal to the percentage of aver
age annual consumption represented by im
ports during the years 1964 through 1966, 
inclusive. 

(2) The percentage of total imports in any 
year represented by imports in a particular 
category shall not exceed the percentage of 
total imports during the years 1964 through 
1966, inclusive, represented by imports in 
that category. 

(3) The percentage of total imports in any 
year represented by imports from a particular 
nation shall not exceed the percentage of 
total imports during the years 1964 through 
1966, inclusive, represented by imports from 
that nation. 

SEC. 5. For periods after the one hundred 
and eightieth day after the date Of the en
actment of this Act, the President shall, 
within the overall 11mits set forth in para
graph (2) of section 4, by proclamation re
strict annual imports from each nation 
which is at any time on or after such one 
hundred and eightieth day not a party to an 
agreement then limiting current imports 
negotiated pursuant to section 4 to an 
amount determined by applying the per
centage of consumption represented by im
ports from that nation during the years 1959 
through 1966, inclusive, to the average an
nual consumption during the three years 
immediately preceding the year in which the 
restriction is to apply. 

SEC. 6. Within the overall limitations im
posed under section 4, the President may 
adjust the share of United States imports in 
any category which may be supplied by any 
nation. In making this adjustment t.b.e 
President shall be guided principally by his
torical import patterns, but may modify 
such patterns to accommodate interests of 
developing nations or other changing con
ditions of international trade. 

SEC. 7. If imports in any year in any of 
the following item numbers appearing in the 
Tariff Schedules of the United States Anno
tated (1965) published by the United States 

Tariff Commission as in effect on the date of 
the enactment of this Act reach 120 per 
centum of imports in that item number dur
ing the year immediately prior to the year 
in which this Act is enacted, then such item 
number shall be considered a category under 
paragraph (1) of section 3, and this Act shall 
take effect with respect to such category on 
the first day of January following the year in 
which the 120 per centum level was reached: 

608. 1000 610. 8020 642. 9300 652. 9400 
608.2500 610.8040 646.2000 652.9500 
608. 2700 642. 0800 646. 2700 652. 9600 
609. 1200 642. 1020 646. 2800 653. 0200 
609.1200 642.1020 646. 2800 653. 0200 
609.1500 642.1200 646.4000 680.4000 
609.8400 642.1400 646.5400 688.3000 
609.8600 642.1620 646.5600 688.3500 
609.8800 642.1800 652.9000 688.4000 
609. 9000 642. 8000 652. 9200 

SEC. 8. (1) The amount of imports in any 
category in either half of any year shall not 
exceed 60 per centum of the total permis
sible amount of imports in that category for 
that year. 

(2) Should any limitation imposed under 
this Act take effect on any day other than 
January 1 of a year, such limitation shall 
apply pro rata during the remaining portion 
of such year. 

SEC. 9. (1) Import limitations established 
under this Act shall be administered by the 
Secretary of Commerce. The Secretary may 
issue such regulations as may be necessary 
or appropriate to carry out the purposes of 
this Act. 

(2) Whenever the Secretary of Commerce 
determines it to be necessary to avoid dis
ruption of regional markets, he shall pro
vide by regulation that the proportionate 
share of total imports and imports in any 
category from any nation entering through 
any port of entry in or near such regional 
markets shall not exceed the proportionate 
share of such imports entering through such 
port during the applicable base period. The 
Secretary shall conduct the review required 
to make such a determination at least 
annually. 

(3) Upon the expiration of five years after 
the date of the enactment of this Act the 
Secretary of Commerce shall submit a r~port 
to the Congress as to the effects of the import 
limitations established under this Act on 
( 1) the economic soundness of the iron and 
steel industry and employment opportunities 
in such industry, (2) the general economy, 
(3) the United States balance of payments, 
and (4) the national security, together with 
his recommendations as to whether such im
port limitations should be continued modi
fied , or revoked. Before making such' report, 
the Secretary shall conduct a hearing at 
which all interested parties shall have an 
opportunity to be heard. 

Mr. HARTKE. Mr. President, the bill 
is introduced on behalf of myself and 
the Senator from Illinois (Mr. DIRKSEN), 
as principal sponsors, and also by Mr. 
ALLEN, Mr. ALLOTT, Mr. BAYH, Mr. BELL
MON, Mr. BENNETT, Mr. BmLE, Mr. BOGGS, 
Mr. BYRD of West Virginia, Mr. COOK, Mr. 
COTTON Mr. CURTIS, Mr. DoLE, Mr. DOMI
NICK, Mr. FANNIN, Mr. HANSEN, Mr. 
HRUSKA, Mr. METCALF, Mr. MILLER, Mr. 
MONTOYA, Mr. Moss, Mr. MUNDT, Mr. 
MURPHY, Mr. PROUTY, Mr. RANDOLPH, Mr. 
SAXBE, Mr. ScHWEIKER, Mr. SCOTT, Mr. 
SPARKMAN, Mr. THuRMOND, Mr. TOWER, 
and Mr. YOUNG of North Dakota. 

Mr. SCOT!'. Mr. President, I am 
pleased to be joining today with the 
Senator from Indiana (Mr. HARTKE) as 
a cospansor of the Iron and Steel Or
derly Trade Act of 1969. I believe it is 
worth noting that we have with us in 
this bipartisan effort some 30 other Sen-

ators, including the distinguished mi
nority leader, the Senator from Illinois 
(Mr. DIRKSEN) . 

This legislation, which is identical to 
the bill which I cosponsored in the 90th 
Congress, has as its important purpose 
that of guaranteeing that the American 
steel industry retains the strength and 
viability necessary to meet the demand
ing needs of our economy and the na
tional security. This bill would accom
plish this by directing the President to 
enter into bilateml and multilateral 
agreements with foreign countries to in
sure, through a system of quotas, that 
steel imports total no more than 9.6 per
cent of domestic consumption in any one 
year. Nations not willing to enter into 
agreements voluntarily would be as
signed quotas equal to the average per
centage of domestic consumption sup
plied by them during a base period of 
1959 through 1966. 

A total restriction approximating 10 
percent has been selected because of gen
eral agreement that this figure fairly re
flects the portion of the domestic market 
achieved by foreign producers up to the 
time when customer stockpiling in an
ticipation of a possible strike enabled im
parts to rise far beyond what would have 
otherwise occurred. Moreover, this :figure 
would not shut out foreign producers; 
instead, it would permit them continued 
access to our U.S. market, but on an 
equitable basis. 

Unfortunately, we are confronted a.it 
the moment with a dramatic increase in 
steel imports that has led to a clear and 
demonstrable danger to our domestic in
dustry. Steel imports into this country in 
1968 totaled nearly 18 million tons re
sulting in a net trade deficit in steel' mill 
products of 15,830,000 tons or $1,532,000,-
000-a marked reversal of the situation 
that found the United States a net ex
porter of steel only a few short years ago. 
Not only did imports increase during 
1968 at the rate of 56 percent over 1967, 
but the share of total steel consumption 
in the United States accounted for by 
imports jumped from 12.2 percent in 
1967 to 16.7 percent in 1968. An increase 
in steel imports to 23 million tons by 
1971 is not unlikely, if current trends 
continue unchecked. 

For me, this prediction is of special 
concern. My commonwealth of Pennsyl
vania ranks first among the States as a 
steel producer and stands near the top of 
the list as a consumer of steel. About 
218,000 Pennsylvanians get their pay
checks directly from the steel industry. 
Measured in terms of wages and salaries 
:flowing into the Commonwealth, this 
represents $1.8 million yearly. 

Another tremendous boost oomes from 
the wages and salaries paid by related 
industries, such as coal mining, rail and 
water transportation, utilities, quarry
ing, and machinery. Pennsylvania, more 
than most States, feels the effect in lost 
markets and lost employment oppor
tunities when unfair foreign competition, 
predatory pricing and the outright 
dumping of foreign steel prevail. Also 
threatened are the domestic industry's 
plans for future expansion, which will 
add several hundred more million dol
lars to the economy. 
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It has been estimated that every new 

million tons of steel imports consumed 
in this country represents an export of 
almost 8,000 job opportunities. Viewed 
in this context, the nearly 18 million tons 
of steel imported last year represents 
more than 140,000 lost jobs. 

This problem is one which we can no 
longer afford to regard only as a trend; 
it is real, and it exists now. The best in
terests of the Nation and my Common
wealth demand that we provide the re
lief which will be made possible by pass
.age of the Iron and Steel Orderly Trade 
Act of 1969. I urge speedy and favorable 
-00nsideration. 

Mr. ALLOTT. Mr. President, I con
gratulate the distinguished senior Sen
ator from Indiana <Mr. HARTKE) and the 
distinguished senior Senator from Illi
nois <Mr. DIRKSEN) for once again being 
at the forefront of our continuing strug
gle to provide some semblance of sta
bility for our domestic steel industry in 
their effort to deal with this question of 
establishing orderly trade in our iron 
and steel products. Their willingness to 
assume the leadership in this continu
ing battle has given all of us a sense of 
encouragement and direction. 

Those of us who have been identified 
with trying to stop the accelerated rise 
of steel imports have known for a long 
time now that this is simply not an issue 
which is going to be remedied without 
immediate and active congressional in
terest. We are vitally concerned to note 

that steel imports for 1968 totaled over 
18 million tons--a 56-percent increase 
over 1967. Our sense of urgency with re
gard to this issue is, of course, height
ened by the knowledge that this increase 
in steel imports is having a demonstrably 
adverse impact upon this Nation's econ
omy. The fact that these imports sub
stantially contribute to the loss of thou
sands of job opportunities for our steel
workers in this country, threaten our 
national security, and make a substan
tial contribution to the American bal
ance-of-payments deficit continues to 
provide an element of anxiety for all of 
us who have continued to study this 
matter with increased frustration. 

Mr. President, let me provide for the 
RECORD an indication of what a dramatic 
impact these steel imports are having 
upon our balance-of-payments deficit. 

At first glance, the U.S. balance of 
trade in 1968 appears to be slightly in 
surplus. But if we adjust by eliminating 
U.S. Government-financed exports and 
shift from an f .o.b. to c.i.f. basis, then it 
is obvious we are several billion dollars 
in the red on our trade account. At this 
point, Mr. President, I ask unanimous 
consent to have printed in the RECORD a 
table in connection with the balance of 
trade from 1958 to 1968 as provided by 
the Survey of Current Business. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

BALANCE OF TRADE, 1958-68 

(In billions of dollars) 

Less 
Government- Total Estimated 

Total financed Commercial imports imports Overall Commercial 
exports exports exports f.o.b. c.i.f. balance balance 

(1) (2) (3)-(1)-(2) (4) 1(5) (6)-(1)-( 4) (7)-(3)-(5) 

1968 '---------------- 33.0 2.9 30.1 32.0 34. 7 +LO -4.6 1967 __________________ 
30.9 2.8 28.1 26.8 29.0 +4.1 -.9 

1966 _________ --------- 29.4 2. 7 26. 7 25.6 27. 7 +3.8 -1. 0 
1965 ..•• -------------- 26. 7 2.6 24.1 21. 4 23.2 +5.3 +.9 
1964 •... -- - - -- - - - -- - - - 25. 7 2. 8 22.9 18. 7 20.3 +7.0 +2.6 
1963 _____ - ----- - - --- -- 22.4 2.6 19.8 17. 1 18. 5 +5.3 +1.3 
1962 .••• -- -- - - - - - - - -- - 21.0 2.1 18. 9 16. 4 17. 7 +4.6 +1.2 1961. _________________ 20.2 1. 7 18.5 14. 5 15. 5 +5.7 +3.0 
1960 ____ - ---- ---- -- - - - 19. 6 1. 6 18.0 14. 7 15. 7 +4.9 +2.3 
1959 .••. -- -- -- ----- - - - 16. 3 (1) (I) 15.3 16.6 +l.O (1) 
1958 .••• - -- - - - - -- -- -- - 16.3 (I) (I) 13. 0 14. l + 3. 3 (1) 

t Imports including the cost of insurance and freight; derived by adding factor of 8.3 percent to f.o.b. (freight-on-board) figures. 
2 Estimate based on data for first 3 quarters. 
1 Not available. 

Source: Survey of Current Business. 

Mr. ALLOTT. Mr. President, the over
all U.S. trade balance in total steel prod
ucts for 1968 in tons and in dollars 
shaped up as follows: 

Imports.------------
Exports ••• ________ ---

Balance. __ • __ _ 

Tons 

18, 461, 515 
2, 499, 146 

15, 962, 369 

Value 

$2, 112, 040, 000 
670, 431, 000 

1, 441, 609, 000 

This deficit was one of the most sig
nificant negative items on the U.S. trade 
balance for the year. This has a negative 
impact on our balance of payments and 
its effect on the steel industry and the 
country is obvious. 

Mr. President, because there is no 
such thing as a true free trade in the 
world steel market today, the ultimate 

solution to this problem will only come 
about by responsible self-restraint on 
the part of all the parties concerned with 
this issue. In this regard, a glimmer of 
hope was noted when the major steel 
producers in Japan and the European 
Economic Community announced a pro
posed arrangement to unilaterally limit 
their exports of steel products on a vol
untary basis through 1971. 

The measure which is being introduced 
today seems to me to be a most necessary 
and reasonable impetus if this proposed 
arrangement fails to materialize into a 
satisfactory agreement. This legislation 
balances the need for self-restraint in 
the area of regulating imports with a 
recognition of the severity of the problem 
in this unique area of steel imports. The 
approach taken today will assure orderly 

marketing of steel mill products im
ported into the United States, while at 
the same time insure that the foreign 
supplying nations will have the oppor
tunity to enjoy a fair share of the growth 
of the U.S. market. 

In my State, where we benefit from the 
energies of one of the most energetic and 
efficient steel industries, Colorado Fuel 
& Iron, increased steel imports have had 
a tremendous effect. Since 1957, practi
cally 96 percent of all U.S. imports were 
C.F. & I. type products. A great many of 
C.F. & I.'s products were hit harder and 
earlier than those which are now subject 
of concern. In the intervening years, the 
percentage of imports into the United 
States which were the subject of C.F. & I. 
type effort has come down to around 50 
percent, but this provides a small meas
ure of comfort when we recognize that 
the total tonnage had increased nearly 
six times by 1967. 

The measure being introduced today 
deserves the thoughtful attention of 
every Member of Congress if we are to 
assure our domestic producers, as well as 
the importing countries, an equitable 
share of the market here in the United 
States. Hopefully, the proposed voluntary 
arrangement between the Japanese, 
EEC and other steel producing coun
tries will provide our domestic producers 
with a fair share of our domestic market. 
Such a voluntary arrangement, evidenc
ing good faith and self-restraint, is a 
much more desirable way of meeting this 
problem than the institution of legisla
tive quotas. If such an arrangement is 
not satisfactory, however, then reason
able legislation such as that provided by 
the bill introduced today, will be the 
only solution. 

SENATOR RANDOLPH STRONGLY 
SUPPORTS EFFORTS TO CREATE 
FAIR TRADE STEEL POLICIES 
Mr. RANDOLPH. Mr. President, it is a 

privilege to cosponsor the Iron and Steel 
Orderly Trade Act of 1969. This is an im
perative measure. I believe my continu
ing advocacy of this legislation is entirely 
compatible with my support in general 
of free trade. But it seems to me that the 
only free trade in the world steel markets 
today is free trade into the United States. 

The protection of the home markets of 
those countries which export steel to the 
United States so heavily-and there are 
import licenses, currency controls, trans
fer and value-added taxes--make it a 
commercial impossibility to export steel 
to them. These are only a few of the non
tariff barriers which confine and con
strict free trade in all world steel mar
kets except the United States. We do not 
do justice to our own steel industry and 
to its employees. 

I believe that even the most dedicated 
free trader must agree that free com
petition also means fair competition. 
When the latter does not exist, it is no 
denial of free trade to seek, as this act 
does, to establish orderly trade. 

Another reason I can sponsor this 
legislation is that it recognizes the posi
tion of foreign competitors. 

The fact is that this bill authorizes for 
foreign producers a share of the Amert-
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can steel market greater than the share 
imports have averaged over the past 
decade. 

Further, this measure builds in an an
nual growth share for foreign producers. 
They will be able to march in step with 
our domestic steel industry, neither dis
rupting it nor being excluded from it. 
Frankly, this is distinctly a more gener
ous posture than these nations accord 
American-made steel mill products in 
their own home markets. 

More importantly, however, our steel 
industry, its employees, and our econ
omy demand relief from unrestrained 
steel imports. 

In 1968, the United States showed a 
deficit balance of trade in steel imports 
and expGrts amoun tin~ to more than 
$1 % billion. This was a major contribu
tor to the fact that all U.S. foreign trade 
in 1968 showed a surplus of only $726 
million-less than 18 percent as great as 
its trade surplus in 1967. It is time for 
orderly trade in steel mill products not 
simply to sustain our steel industry, but 
also to stabilize our currency. 

In our State of West Virginia, steel
making has a long and valuable history 
as. an employer and as a contributor to 
the State's economic well-being and 
growth. Two substantial companies in 
West Virginia-one of them among the 
State's largest employers-recently com
pleted enormous capital investment pro
grams to make their operations among 
the most efficient of steel producers any
where. 

Almost 90 percent of their shipments 
are in the product categories most heav
ily affected by imports. Imports of these 
products in 1968 were more than double 
the shipments of the products by these 
two West Virginia producers. Indeed, the 
increase alone in imports of these prod
ucts last year almost equaled the total 
shipm~nts of both companies. 

When such a situation exists, I think 
it is urg:mt that we act to assure orderly 
trade in steel. 

Mr. RIBICOFF. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. McCLELLAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objeotion, it is so ordered. 

"IMPROPER PRACTICES IN THE 
COMMODITY IMPORT PROGRAM 
OF U.S. FOREIGN AID FOR VIET
NAM"-REPORT OF PERMANENT 
SUBCOMMITTEE ON INVESTIGA
TIONS, COMMITTEE ON GOVERN
MENT OPERATIONS 
Mr. McCLELLAN. Mr. President, on 

behalf of the Senate Committee on Gov
ernment Operations, I submit a report of 
itis Permanent Subcommittee on Investi
gations, entitled "Improper Practices in 
the Commodity Impart Program of U.S. 
Foreign Aid for Vietnam." 

This rePort covers hearings conducted 
in 1967 and 1968 on widespread corrup
tion and other abuses relating to the 

financing of South Vietnamese imparts 
by the U.S. Government. 

Mr. President, I call attention to the 
excellent service of my distinguished col
league, Senator ABRAHAM RIBICOFF' dur
ing this investigation. I appointed him 
acting chairman to conduct a number of 
the hearings and to supervise staff in
quiries relating to South Vietnamese im
part trade. In December of 1967, Senator 
RIBICOFF conducted a field investigation 
in South Vietnam and in other countries 
which are recipients of U.S. funds in the 
foreign aid program. Much of the credit 
for the beneficial and salutary results of 
the investigation is due to Senator 
RIBICOFF. 

Testimony in our hearings disclosed 
a number of significant improprieties and 
weaknesses in the commodity import 
program, which is administered by the 
Agency for International Development, 
including: 

First, dishonesty involving "kick
backs," ineligible commissions, over
pricing, and other violations of American 
and South Vietnamese laws and regu
lations; 

Second, inadequacies in AID regula
tions and procedures designed to preivent 
abuses; 

Third, AID financing of commodities 
which were neither necessary nor useful 
to the Vietnamese economy and were 
sometimes worthless; and 

Fourth, diversion of American dollars 
to bank accounts in Switzerland and 
elsewhere, a practice which undermines 
the AID program and adversely affects 
our balance-of-payments position. 

For example, this report details the 
rise to affluence of a penniless manufac
turer of worthless products whose South 
Vietnamese trade venture exploited every 
weakness and employed every type of 
abuse disclosed in the subcommittee's 
hearings. This man, Thomas Edison 
Higgins, kicked back to the Swiss bank 
account of his Vietnamese sales agent 
56 percent of all AID money he received. 
He was paid approximately a quarter of 
a million dollars for a useless "battery 
additive." Furthermore, before Higgins 
was barred from participation in AID 
programs, he was engaged in a grandiose 
scheme to pay his agent as much as 
$800,000 from all AID funds he might 
receive. This kickback was disguised as 
"business expenses" which were invented 
by the sales agent to circumvent AID 
regulations and South Vietnamese laws 
prohibiting ineligible commissions. 

The report discloses that AID officials 
were made aware of Higgins' dubious 
transactions as early as April 1966, be
fore he or his agent had realized a single 
dollar from the venture. The subcom
mittee finds that resPonsible officials 
were indifferent to the disclosure, and 
that their failure to act resulted in the 
waste of a quarter of a million dollars. 
I am pleased to report, however, that, 
after the hearing record was sent to the 
Department of Justice, a civil suit was 
brought which seeks to recover dam
ages from Higgins totaling $387 ,770. 

Although the South Vietnamese sales 
agent has been barred by his Govern
ment and by AID from participation in 
AID-financed trade and has been fined 

moderate sums, the Government of South 
Vietnam has not acted swiftly and firmly 
on the numerous charges of fraud, kick
backs, bribery, and other violations of 
law involving him and his associates 
which were disclosed in the subcommit
tee's hearings. 

We are told repeatedly that corruption 
is part of the way of life in the coun
tries of Southeast Asia. That may be true, 
but I believe that, when the American 
people are financing and fighting a costly 
and arduous war on behalf of one of 
those countries, the government of that 
nation should exert its utmost efforts to 
prevent the siphoning of our funds into 
dishonest hands. The criminals should be 
brought to justice. If the Government of 
South Vietnam will not act to eliminate 
dishonesty in this field, then the Con
gress of the United States must exercise 
its power to limit the AID program for 
South Vietnam until appropriate meas
ures to prevent corruption have been 
taken by both American and South Viet
namese officials. 

The subcommittee's hearings in this 
field dealt with a number of cases which 
were similar in many aspects to the Hig
gins venture, and in several of them the 
same Vietnamese sales agent was en
gaged in or was attempting to initiate 
corrupt practices. These matters involved 
a wide range of products, including 
paints, chemicals, essential oils, and 
railway bridges. 

We also heard considerable testimony 
about flagrant abuses relating to the im
porting of AID-financed pharmaceuti
cals into South Vietnam. Another South 
Vietnamese businessman was involved in 
many of these cases, and his corrupt ac
tivities included kickbacks, ineligible 
commissions, and illegal transfers of 
American dollars to foreign bank ac
counts. The report summarizes a num
ber of other principal areas of abuse in 
the pharmaceutical trade-the preva
lence of overpricing; shipments of one 
antibiotic in quantities so far beyond the 
needs of South Vietnam that the sub
committee concluded that this valuable 
drug was being transshipped to Com
munist areas; fraudulent practices in 
labeling drugs as to source and origin, 
and shipments of worthless products. 
In one instance, we heard testimony that 
ordinary sea water was packed as medi
cine and shipped to South Vietnam. 
AID funds paid for it at a price of $1.10 
for a box of 16 small bottles. 

Mr. President, the work of congres
sional investigating committees is al
ways arduous and is rarely pleasant, 
particularly when we examine the op
erations of Government agencies. Our 
report is critical of the failure of the 
Agency for International Development 
to act swiftly and decisively upon cer
tain disclosures of corruption. We com
ment adversely about some inefficient 
and uneconomical practices and proce
dures in the South Vietnamese program. 
We also condemn a number of American 
companies which chose to act collusively 
with Vietnamese citizens in dubious or 
illegal business transactions. 

I am pleased to state, however, that 
the subcommittee has had free access to 
information and the full cooperation of 
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the Department of State and the Agency 
for International Development through
out our investigation. Furthermore, when 
abuses were disclosed during the hear
ings and subcommittee members rec
ommended corrective measures, AID of
ficials were prompt in taking action. The 
administrative and regulatory remedies 
which have been put into effect by the 
Agency are described in the report. 

I wish especially to · commend and 
thank the Inspector General's office of 
the Department of State. The Deputy 
Inspector General of Foreign Assistance, 
the Honorable Howard E. Haugerud, ren
dered invaluable assistance to the sub
committee. Without his help, our task 
would have been far more difficult and 
no doubt less successful. 

Another result of the investigation is 
highly gratifying. Evidence developed by 
the subcommittee during this inquiry has 
enabled the U.S. Government to make a 
number of claims against American cor
porations which made improper pay
ments of AID funds, and thus far a total 
of $263,629.47 has been recovered. Addi
tionally, I am informed that pending 
claims and civil suits brought by the 
Department of Justice ultimately may 
recoup as much as $2 million more. 

The shocking disclosures of widespread 
corruption involving many aspects of the 
import program for South Vietnam have 
led the subcommittee to decide that we 
should undertake, as soon as practica
ble, an intensive investigation of the AID 
program on a worldwide basis. 

Again, Mr. President, I shall seek the 
assistance and cooperation of the distin
guished Senator from Connecticut (Mr. 
RrarcoFF) in serving as chairman of 
some of the hearings of this investiga
tion, when it reaches that stage, and 
especially in making preparation for the 
hearings and conducting the preliminary 
investigations which are necessary before 
public hearings start. 

We believe that further inquiry is war
ranted and will be helpful in indicating 
and emphasizing the need to eliminate 
and prevent the uneconomic, illegal and 
corrupt practices by which taxpayers' 
dollars have been siphoned from Federal 
funds. 

Mr. President, our economic situation 
in this country and our fiscal problems 
are not such as to permit this kind of 
waste. In any event, it would be scan
dalous for these abuses to continue. Fur
ther investigation into their extent in 
other areas of the world is a service that 
I think this committee can perform. We 
shall undertake to do it, with the view 
of giving further protection to the in
tegrity of our Government and to sus
taining its economical expenditures of 
public funds. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I am happy to yield 
to the distinguished Senator from Con
necticut. 

Mr. RIBICOFF. I am most grateful to 
our distinguished chairman for his kind 
words. The accomplishments of the 
Permanent Subcommittee on Investiga
tion are legion, and they are due to the 
excellent leadership of our distinguished 
chairman. Appreciation for this report 

must also be given to the Senator from 
South Dakota (Mr. MUNDT), the ranking 
minority member, for his always keen 
insights and participation in the inves
tigation. 

Special tribute is due to the staff of the 
subcommittee--Jerome Adlerman, chief 
counsel; Philip Morgan, minority coun
sel; Laverne Duffy, John Brick, and 
John Walsh-who worked long hours on 
the investigations and in preparation of 
the report filed today. Mr. Daniel 
Cohen of AID also provided invaluable 
assistance. 

We also received excellent cooperation 
from the General Accounting Office and, 
as the chairman has indicated, the In
spector General's Office of the State 
Department, under the leadership of 
J. Kenneth Mansfield. 

Mr. President, at a time when our Na
tion's resources are stretched so thin, it 
is most important that all the funds 
that the taxpayers pay are spent wisely, 
without waste, without dishonesty, and 
without corruption. The investigation in
dicated, as we went along, that more was 
involved than dishonesty and corruption. 
The AID program has attracted to it a 
great number of barnacles, and has it
self become quite a bureaucracy. 

What the AID program, in my opinion, 
needs more than anything else is what I 
would call "Close-down Czar." AID has 
gotten into the habit, once a program 
has generated and started, of never stop
ping it. Programs continue even though 
they have outlived their functions and 
original purpose. 

In talking with AID officials about the 
various programs throughout the coun
tries within their jurisdiction, they admit 
that in some countries up to half of the 
AID programs could be terminated and 
eliminated. If this Nation believes, as a 
matter of policy, that it wants to spend 
additional sums of money, the money 
should be spent on purposes and func
tions that would benefit the foreign 
country and also be of benefit to the 
United States. We should not continue a 
program that has outlived its purposes, 
and which the host Nation itself, for its 
own objectives and with its own re
sources, could carry on without American 
aid. It would seem to me that millions 
of dollars could thus be saved for this 
country. 

Another thing that we found out, that 
I think is a matter of great concern, is 
that the number of American personnel 
in practically every country where we 
have an AID missions is much larger 
than it should be. This generates great 
antagonism against the United States. 

In many countries, the AID mission 
had more people attached to it than the 
total number of diplomatic personnel ac
credited to that particular nation from 
all nations of the world. These situations 
generate a feeling of a deep, pervading 
American presence--which, in turn, gen
erates antagonism against the Amer
icans, so that, instead of getting credit 
for what we are doing, we are making 
more and more enemies. 

We found also that many of these 
AID programs were not being pinpointed 
to the areas where relief was actually 
needed. We found that a great number 

of the AID personnel in Saigon were 
working on programs devoted to the wel
fare of the richest part of South Viet
nam, where aid was not necessary or 
needed. 

The subcommittee's decision to mount 
a worldwide investigation of AID is a 
wise one. It is more than a question of 
saving American dollars, more than a 
question of eliminating waste and cor
ruption and inefficiency. I do believe 
that, for the dollars we spend in our 
AID program, there is much more to be 
achieved for the United States of Amer
ica and for the recipient countries by 
a wise review of our AID programs 
throughout the entire world. 

Mr. McCLELLAN. Mr. President, I 
thank my distinguished colleague and 
fellow member of the committee, who 
has taken the lead, in large measure, in 
this particular area of inquiry. 

I believe that when we have continued 
this investigation, and are in a position 
to make a further report to the Senate, 
we shall be able to bring to the Senate's 
attention information that will, together 
with what we have given in this report, 
be very valuable to Senators in giving 
consideration to proper legislation for 
the future of the foreign aid program 
which can be initiated and employed to 
make our aid to foreign countries more 
economical and more efficient, to give 
greater benefit for the money expended 
to our country and to the recipients. 

Mr. RIBICOFF. Mr. President, I think 
the Senator is absolutely correct when 
he points out that once programs con
taining inefficiency, corruption, or in
utility were called to the attention of 
AID, the agency was most cooperative 
in trying to correct the situation exist
ing. It is too bad that various agencies 
of government do not make their own 
corrections. I believe, however, that it is 
the duty and responsibility of the Senate 
when a program that it has passed or 
when a budget expenditure that it has 
authorized indicates a weakness to cor
rect the programs it is responsible for. 

Mr. McCLELLAN. We can often re
cover the funds. In this instance more 
than $260,000 has already been recovered 
and suits have been filed to recover an~ 
other possible $2 million. That is tangible. 
When ~uch recoveries actually occur, we 
can pomt to them and they are concrete 
evidence of the value of the committeee's 
work. 

There are many instances in which we 
start investigations, as the distinguished 
Senator has pointed out, which afford 
the agencies the opportunity to learn 
about these things and to take adminis
trative actions to correct them. 

There is no way to establish actuarially 
the great value in savings and efficiency 
that is brought about in the executive 
branch of the Government by the sub
committee's investigations and recom
mendations. 

Mr. RIBICOFF. The Senator is abso
lutely correct. As I review the work of 
the distinguished chairman throughout 
the years, I find many governmental 
agencies welcome, even though reluc
tantly, the work the subcommittee does. 
The subcommittee's work acts as a goad 
for them and gives them the impetus re-
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quired to make the corrections that 
should have been made before. They are 
reluctant, however, to make the correc
tions because of the bureaucracy that 
overlies many of these programs. 

Mr. McCLELLAN. The subcommittee's 
work gives the agencies the support that 
they welcome so often. 

The PRESIDING OFFICER. The re
port will be received and printed. 

Mr. MUNDT. Mr. President, as ranking 
Republican member of the senate Per
manent Subcommittee on Investigations, 
I wish to associate myself with the re
marks of our distinguished chairman, 
Senator JoHN L. McCLELLAN, relating to 
the repart on improper practices in the 
commodity import program of U.S. for
eign aid for South Vietnam. 

The extensive hearings held by the 
subcommittee were of great interest and 
deep concern to me, and I heartily con
cur in the findings of the subcommittee. 
The report submitted by Senator Mc
CLELLAN is comprehensive and factual, 
but I have some additional comments on 
certain matters which it covers. 

THE OPERATIONS OF DINH XUAN THAO 

The hearings disclosed that a South 
Vietnamese sales agent named Thao op
erated several companies under different 
names from a single post office box num
ber in Saigon. He was devious and crafty 
and displayed remarkable ingenuity in 
soliciting business from American manu
facturers and inducing them to pay com
missions in contravention of the regula
tions of the Agency for International 
Development and the laws of South Viet
nam, to his account No. 690265 in the 
Swiss Credit Bank in Geneva, Switzer
land. 

The Baird Chemical Corp. of New York 
paid $97 ,000 in commissions to Thao's 
Swiss bank account between July 20, 1962 
and January 9, 1967. When AID changed 
its regulations in 1966 to eliminate this 
practice, Thao proposed that he and 
Baird Chemical Corp. engage in a scheme 
to circumvent the new rulings. He wrote 
a letter to Baird on July 28, 1966, which 
stated, in part: 

Wages, house rent, etc. . . . a.re dispensed 
from being listed in AID Form 280 a.nd 
exempted from any taxes applicable in your 
country. Besides, the payment of expenses 
for your agency is your own private affair 
and scarce would be the curious people tell
ing it ... 

This arrangement should be held strictly 
con.fl.dential between both of us a.nd the 
best wa.y is that you should not put this 
letter in the file to be kept in your office. 

In effect, the Saigon sales agent pro
posed that Baird pay him fraudulent 
"business expenses" instead of legitimate 
commissions by setting up a dummy cor
poration in Saigon. Baird did not join 
Thao in collusion, but the subcommit
tee's investigation showed that dummy 
corporations through which kickbacks 
could be paid were repeatedly suggested 
by Thao to his American suppliers. 

Another American firm he approached 
was Magnus, Mabee & Reynard, Inc., a 
New York firm dealing in essential oils 
and aromatic chemicals. The company 
paid $10,000 in commissions to Thao's 
Swiss bank account, but they did not 
accept his suggestion that they set up 
a dummy corporation in Saigon. How-

ever, their refusal to cooperate did not 
deter Thao from attempting the circum
vention of another regulation. He pro
posed to Magnus, Mabee & Reynard that 
they join him in bypassing the AID reg
ulation which required that offers to 
purchase commodities that totaled $10,
ooo or more be published in the Agency's 
Small Business Circular so that inter
ested and qualified suppliers might bid. 
He wrote to Magnus, Mabee & Reynard: 

In order to avoid OSB procedure, we a.re 
dealing with the clients in order to intro
duce a first license request of $9,800 followed 
by another license request, then a third 
request. 

One of the American firms which 
agreed to set up a dummy corporation in 
Saigon was Schueler & Co., of New York, 
a supplier of surgical and hospital equip
ment. By affidavit, the Schueler firm told 
the subcommittee that it had made only 
three sales under the scheme, with total 
commissions of $750, and that only $52.80 
had been sent to Thao's Swiss bank ac
count. There was an additional twist sug
gested by the Saigon sales agent, in a 
letter from him to Schueler on October 
13, 1965: 

A reasonable commission 30 % may be offi
cially declared while 70% is granted to us 
separately for advertisement purpose or for 
the office expense in Saigon (not declared in 
AID Form 280) . 

We can realize with you business totalling 
one million of U.S. dollars per year if you 
can double your price for paying us 100% of 
commission and advertisement expense. 

As we are the buyers acting for our own 
account, there is absolutely no problem from 
our side and you may increase your price as 
you like. 

The Schueler affidavit indicated that 
no business had been generated under 
the suggestion, but evidence uncovered 
by the subcommittee shows at least two 
transactions in which this scheme was 
used. 

The report details a number of Thao's 
other activities. In one instance he con
tacted a steel firm in Norfolk, Va., about 
6 months before the procurement of 12 
railway bridges for South Vietnam was 
announced. He told the American com
pany that it could be awarded the bid 
by cooperating with him, since he would 
split his commission on the contract with 
an "interested party" in Saigon. He ob
tained bridge specifications and certain 
AID documents far in advance and for
warded them to the Globe Iron Con
struction Co., in Norfolk. He told Globe 
to bid $708,000 for building the 12 
bridges; in Saigon, $709,000 had already 
been set aside for the contract. 

Eventually, Globe bid $879,000 and the 
United States Steel Corp. bid $622,000. 
Thao then wrote Globe that he was work
ing to get the United States Steel bid re
jected. On April 19, 1965, AID told Viet
namese Government officials that Globe 
should get the contract because the 
United States Steel bid was "not respon
sive." The subcommittee discovered that 
the United States Steel bid was turned 
down because it did not provide for full 
shop assembly of the bridges in upright 
positions. However, the testimony showed 
that Globe did not undertake 100-percent 
assembly in its shop, and that such as
sembly is never required by the stand-

ards of the American Railroad Engineer
ing Association. 

Nonetheless, Globe received the con
tract, and in July of 1965, the Norfolk 
firm received a letter from Thao relating 
to the commission of $50,000: 

We a.re pointing out that this payment at 
the account 690265 is very important as the 
interested party requires it as a primordial 
condition of their close and fruitful coopera
tion between you and these engineers in the 
future too and we are inviting you to pay 
your attention on this very important 
recommendation. 

Globe Iron Construction Co. paid 
$32,500 into Thao's Swiss bank account; 
the remaining $17 ,500 commission was 
blocked by AID and is now the subject of 
negotiation. 

One of Thao's most successful ventures 
in corruption was his collaboration with 
Thomas Edison Higgins, of Tampa, Fla., 
who manufactured a worthless "battery 
additive" in his home and in his garage. 

Higgins entered a business alliance 
with Thao with enthusiasm. He shipped 
large quantities of his battery additive 
to Vietnam, collected $230,000 from AID
financed letters of credit, and started 
sending money to Thao's Swiss bank ac
count 690265. According to agreement, 
56 percent of all the cash received by 
Higgins went to the Geneva bank. When 
AID banned the financing of battery 
additive in June of 1966, Higgins then 
started shipping another product, a rust 
inhibitor for automobile radiators, which 
the National Bureau of Standards found 
had little or no merit. All the transac
tions of the Higgins venture totalled 
$356,186.19 of American taxpayers' 
money. Higgins sent abroad a total of 
$140,050, of which $125,050 was deposited 
in Thao's Swiss bank account and $15,000 
was sent to Japan allegedly to pay for 
advertising expenses. 

The subcommittee finds in its report 
that AID officials in the United States 
had information indicating the dubious 
nature of the Higgins transactions before 
he managed to cash the first of the 37 
letters of credit he eventually received. 
The agency took no action until the 
Higgins-Thao combine had cashed 24 
letters of credit, totaling $230,000 and 
then Higgins was permitted to r~ive 
and cash 13 additional letters of credit 
for approximately $120,000 more ob
tained by Thao's scheme of having 'viet
namese importers amend import licenses 
to reflect orders for rust inhibitor instead 
of battery additive. 

Ultimately, of course, Higgins was 
barred from participation in AID
financed business and now the Justice 
Department is seeking in a civil suit to 
recover $387, 770 from Higgins under the 
False Claims Act. The suit would never 
have been necessary if AID offi.cials had 
acted swiftly when they were first in
formed that the Higgins-Thao combine 
was engaged in obviously questionable 
transactions. 

Significantly, in the Higgins venture, 
all of the 37 letters of credit represented 
import licenses of slightly less than 
$10,000 value and thus they did not have 
to be published in the AID Small Busi
ness circular for the benefit of other in
terested and qualified suppliers-in the 
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unlikely event that any manufacturer 
had a battery additive of some value. 

At the time that AID brought Higgins' 
operations to a halt, he had willingly 
complied with Thao's standard request 
for the establishment of a dummy com
pany in Saigon. This was Higgins Enter
prises International, which Thao had 
billed for $800,000 in fictitious and 
fraudulent "business expenses" to clr
cumvenrt AID regulations and Viet
namese laws against kickbacks and in
eligible commissions. If Higgins and 
Thao had not been stopped, American 
dollars paid for worthless products would 
have continued to flow in a golden 
stream into Swiss bank account No. 
690265. 

What has become of the Vietnamese 
sales agenit Thao? We asked AID that 
question early this year. Thao and his 
companies and his confederates were 
suspended in November of 1967 from par
ticipating in AID-financed transactions 
for 3 years. On April 5, 1967, the Govern
ment of South Vietnam suspended Thao's 
firm in Saigon, but not the individuals 
associated with it, "until further notice." 

There have been a few other steps 
taken against him by his government. He 
was given a 15-day suspended sentence 
and was fined 222,000 piasters-$1,881.36 
at the official exchange rate--for posses
sing $800 in U.S. Federal Reserve notes, 
an illegal act in South Vietnam. He also 
has been assessed an administrative fine 
of 2,000,000 piasters---$16,949.16---of 
which he has paid 200,000 piasters--
$1,694.90. The Bureau of Customs of 
South Vietnam has "frozen" his deposit 
of 1,000,000 piasters---$8,474.58---for his 
business license, and has also placed a 
lien on his bank account and that of his 
wife, totaling 2,500,000 piasters--
$21,186.45. 

Thao spent some time in prison in pre
trial custody. However, he was a "civil 
prisoner" who could transact business 
affairs and take periodic leaves from jail. 

The subcommittee is aware that at 
least $300,000 was deposited in Thao's 
Swiss bank account. Of this amount, he 
has repatriated only $7,000 by order of 
the South Vietnamese Government. He 
claims his nephew withdrew the rest of 
the money. 
IMPROPRIETIES IN THE PHARMACEUTICAL FIELD 

Another Vietnamese entrepreneur was 
a primary figure in the subcommittee's 
disclosures of corruption and dishonesty 
in the importing of pharmaceuticals into 
South Vietnam under AID financing. 
This was a businessman named La Thanh 
Nghe, who had arrangements with sev
eral drug suppliers through which kick
backs and ineligible commissions were 
sent to banks abroad, usually to his ac
count No. 391702 in the Union of Swiss 
Banks in Geneva. Additional payments 
were made to a New York bank account 
in his wife's maiden name. He started 
arranging kickbacks in 1961, and by the 
time of the subcommittee's hearings he 
had been credited with more than $800,-
000 in deposits. 

South Vietnamese laws prohibit de
posits in foreign banks, whether South 
Vietnamese citizens handle the deposits 
themselves or have American business
men do it for them. 

In one instance, La Thanh had an ar
rangement with the R. P. Scherer Co. of 
West Germany and its affiliated company 
in Detroit, Mich., whereby Scherer was 
to kick back 27.5 percent of all moneys 
to La Thanh Nghe--10 percent to him 
directly and 17 .5 percent to the Vietnam 
Pharmaceutical Promotional Office in 
which he had an interest. On one occa
sion, La Thanh Nghe's Saigon office 
write to Scherer as follows: 

We will be thankful if you would kindly 
pay to Mr. La Thanh Nghe the sum of U.S. 
(dollars} 1,055.55 on his personal account 
number 391702 with the Union of Swiss 
Banks, in Geneva. 

Testimony in the hearings disclosed 
that the Agency for International De
velopment had sufficient notice, as in 
the Higgins case, to stop the impropri
eties before they reached the point where 
large amounts of American dollars were 
drained away from legitimate purchases 
into private bank accounts. An investi
gator for AID examined La Thanh's op
erations in 1961 and checked through 
them again for 7 months in 1963. How
ever, AID did nothing about the matter 
until 3 years later. Then the Washing
ton headquarters of the agency asked 
the investigator to reconstruct his in
quiry at a time when Olin-Mathieson 
Corp. and certain officers and associates 
were convicted for paying kickbacks to 
La Thanh Nghe. 

One example of the collusion between 
Olin-Mathieson and La Thanh Nghe 
was a transaction involving a fraudulent 
bill for $25,000 worth of one Squibb med
ical product; Olin-Mathieson was billed 
for the medicine by its Far East agent, 
the Phillip Bauer Co., even though the 
product was shipped free of charge. 
Bauer then turned the $25,000 over to 
La Thanh Nghe's wife and one of his 
affiliated companies. 

In another instance, La Thanh Nghe 
was advised that the Vietnamese Gov
ernment was aware that he had received 
large sums of money from the American 
Cyanamid Co. Since he had not declared 
the receipt of the funds, he immediately 
told his government that he had been 
credited in New York by American 
Cyanamid with $191,000 due to him on 
previous transactions. He said that the 
funds had not been declared because of 
a misunderstanding of the regulations. 
He also said that $71,000 had been 
brought into Vietnam and the remaining 
$120,000 was still credited to him on the 
books of American Cyanamid. 

When La Thanh Nghe learned that he 
would be questioned about the trans
actions, he asked for help from American 
Cyanamid---suggesting for example that 
they write to him telling him that they 
were holding $120,000 for him while an 
AID claim was being settled. If the AID 
claim had to be settled in cash, he fur
ther suggested, then the company could 
write him to state that his $120,000 was 
being used for that purpose. 

An American Cyanamid official in the 
Far East wrote to the parent company 
about the matter, indicating the collu
sion which existed: 

La Thanh Nghe does, however, require 
some urgent information as to how we are 
going to proceed, and as such information 

cannot be put openly in a cable, he asks that 
in cabling you merely refer to the paragraphs 
of my report by number. For example, re. 
his statement that the $120,000 balance still 
remains in our hands, you might cable "Para
graph 3 agreed." If you have to settle the 
AID claim, but can do tt in goods as his 
suggestion, you could cable, "Proceeding as 
Paragraph 6." As La Thanh Nghe has a 
rough copy of my reporit, he will know what 
you mean. 

The subcommittee found that La 
Thanh Nghe was involved with a num
ber of other American and foreign cor
porations supplying pharmaceuticals un
der AID financing to the Vietnamese 
market, and the patterns of corruption 
and dishonesty in these transactions are 
detailed in the subcommittee's report. 

Whalt; has become of the pharmaceuti
cal importer La Thanh Nghe? What steps 
have been taken by the South Viet
namese Government to prevent and elim
inate his dishonest operations? 

According to ·the subcommittee's latest 
information, La Thanh Nghe has not 
spent any time in jail. In 1962, he was 
suspended personally for 10 months from 
importing pharmaceuticals, but his 
firms were allowed to operate. He has 
repatriated $491,397 from his foreign 
bank accounts. In 1964, he was fined 
17,000,000 piasters. By the end of that 
year he had paid 7,640,000 piasters, and 
early in 1965, the remainder of the fine 
was canceled. 

AID'S CORRECTIVE ACTIONS 

Mr. President, I wish to emphasize the 
subcommittee's finding in this repart on 
the long-standing prevalence of corrup
tion in the commodity import program 
which is financed by AID for South 
Vietnam: 

The Subcommittee finds that the testi
mony of AID officials to the effect that the 
Commodity Import Program for South Viet
nam was in relatively good shape prior to the 
buildup of American troops in 1965 is not 
borne out by the record of the hearings. A 
substantial proportion of the abuses and 
improprieties disclosed in the hearings were 
committed long before the m111tary escala
tion started, particularly in the period 1961-
64. The evidence shows that corruption, 
fraud, bribery and deliberate circumvention 
of laws all were prevalent long before the 
m1Utary buildup. 

During the hearings, I questioned the 
wisdom of supplying so many different 
types of items to South Vietnam through 
the commodity import program. These 
were my comments: 

I have learned from the Senate Foreign 
Relations Committee, on which I also serve, 
from the report of our Subcommittee staff 
members who were in Vietnam late last year, 
and from talking to several persons who were 
in Vietnam and have returned to this coun
try, that there is a serious question as to 
the actual need for the many commodities 
which have gone into a country of 16 mil
lion persons since we started our expanded 
AID program in 1955. 

Testimony in the record discloses that 
540 types of products, under 17 general 
categories, have been financed by AID 
funds in the commodity import program. 
There was no need for Higgins' battery 
additive, noc for the sea water that was 
shipped as medicine, and it is certain 
that close examination of the list of 
products and their end uses would show 



4394 CONGRESSIONAL RECORD - SENATE February 25, 1969 

that some were worthless, many were 
unnecessary to the Vietnamese economy, 
and others were luxury items not appro
priate for a. war-torn nation which ought 
to be appyling all of its energies and re
sources to winning the conflict. I wish 
to point out that the U.S. funds dis
bursed in the commodity import pro
gram for South Vietnam cumulatively 
reached the $1 billion mark by the end 
of fiscal year 1967-June 30, 1968. 

I wish to commend AID for making 
constructive changes in its administra
tion of the Vietnamese import program. 
Most of them are discussed in the sub
committee's report. 

An important new regulation provides 
that all import licenses for sums under 
$5,000-instead of the $10,000 figure that 
formerly applied-must be published for 
the benefit of prospective bidders in the 
Small Business Circular of the Agency 
for International Development. It should 
be noted that this matter was discussed 
extensively during our hearings on 
April 25-27, 1967, and both the chair
man and I were critical of a procedure 
which allowed 37 import licenses for 
Thomas Edison Higgins' battery additive 
to be approved when each of them ob
viously was drawn to avoid the $10,000 
figure which would have required publi
cation in the small business circular. 
However, the new system was not an
nounced by AID until our hearings on 
August 1-3, 1967. Moreover, the new reg
ulation putting the new ceiling into ef
fect was dated May 3, 1968. 

Another corrective action by AID was 
to order suppliers dealing with corrupt 
Vietnamese agencies to withhold further 
payments to depositories abroad because 
the Vietnamese agencies were under "in
tensive investigation for suspected gross 
irregularities." Telegrams containing this 
directive went out on August 26, 1967-1 
day before some of the suppliers appeared 
as witnesses before the subcommittee. 

AID took action in the pharmaceutical 
field. The widespread corruption in this 
area was disclosed in our hearings in 
April 1967. Effective July 15, 1967, AID 
discontinued financing of pharmaceuti
cals under the commodity import pro
gram. However, the decision was not an
nounced until the outset of the subcom
mittee's hearings in August of 1967. An 
aspect of the program of which the 
chairman and I were severely critical 
during the April 1967 hearings was the 
complete lack of any system to fix re
sponsibility in Saigon upon AID officials 
who approved import licenses. AID es
tablished an agreement with the South 
Vietnamese Government on July 21, 1967, 
to ·obtain specific approval of AID offi
cials before licenses are issued. 

I am particularly pleased with a new 
procedure established by AID on May 13, 
1968, which tends to determine the eli
gibility of suppliers for AID financing 
before payment is made by American 
banks for letters of credit. AID was re
luctant to go beyond the normal post
audit procedures for transactions, even 
though the subcommittee was critical of 
the lack of control by the agency over 
the payment of funds once the transac-

tion was in the letter of credit stage. 
However, I discussed the matter at length 
with AID Administrator William S. 
Gaud during hearings before the For
eign Relations Committee, and I am 
happy to say that my persistence resulted 
in the new procedure. 

On the other hand, I am concerned t;o 
discover that to date AID has not fol
lowed my repeated suggestions to solicit 
the services of an experienced business
man with topnotch qualifications to 
head the commodity import program in 
Saigon. Although I understand that a 
capable career individual is presently in 
that office and is doing a conscientious 
job, I believe that an operation of such 
enormous size, probably $200 million for 
ft.seal year 1969, which is based upon the 
practices of the commercial market, 
would be in better hands if it were en
trusted to an extremely capable business
man. Such an individual, in my view, 
might have saved American taxpayers 
startling sums of hard-earned dollars if 
he had been in charge from the begin-
ning. 

RECOMMENDATIONS 

I agree with the basic recommendation 
of the report which states that the sub
committee should undertake an exten
sive investigation of the AID program 
everywhere it operates. 

I believe that the distinguished Sen
ator from Connecticut, ABRAHAM RmI
coFF, who so capably chaired some of the 
hearings upon which the report is based 
and who has indicated his interest in as
sisting the chairman in this field in the 
future, has similarly expressed his con
cern that we undertake more work on the 
AID program. I refer to his written re
port to the chairman in May of 1968: 

I believe the Subcommittee has the duty 
and responsibility of continuing its investi
gation in this field with the maximum effort 
possible .... It is obvious that a thorough 
investigation in depth would swiftly bring 
about corrective measures which would save 
many millions of dollars in Federal funds 
which are now being squandered because of 
inefficiency, dishonesty, corruption and fool
ishness. 

I strongly recommend that the Subcom
mittee undertake expanded inquiries in this 
field as soon as possible and that our efforts 
encompass the entire AID program wherever 
it operates around the globe. 

I made a similar statement, Mr. Presi
dent, at the close of the hearings in April 
of 1967: 

I believe, Mr. Chairman, that we should 
keep our staff active in conjunction with 
seeing what is going on with AID in other 
countries. I am more concerned right now 
with countries other than Vietnam, countries 
where we are not involved in a cold war, 
countries where I am just afraid this kind of 
system-which to me was a shocking thing 
to learn-that this same system in CIP iS 
being used under similar circumstances in 
other countries as well. 

Such an investigation by the subcom
mittee, Mr. President, would be in keep
ing with the new administration's inten
tions to streamline and make more effi
cient our foreign aid programs, would 
prove to be of sound financial interest to 
our taxpayers, and would serve the Na
tion admirably. 

CORRECTION OF SENATE 
RESOLUTION 26 

Mr. McCLELLAN. Mr. President, I 
send to the desk a resolution and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The reso
lution will be stated by title for the in
formation of the Senate. 

The legislative clerk read as follows: 
S. RES. 99 

Resolved, That Senate Resolution 26, 
agreed to February 17, 1969, be amended on 
page 6, line 18, by striking out the words 
"January 1, 1970,'' and inserting in lieu 
thereof the words "January 31, 1970,". 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Arkansas? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. McCLELLAN. Mr. President, I 
have cleared the matter with the leader
ship on both sides of the aisle. 

Somewhere along the line during the 
consideration of Senate Resolution 26, 
the date was inadvertently changed from 
January 31, 1970, to January 1, 1970. 

It has always been the precedent for 
the resolutions to expire on January 31. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution. 

The resolution was agreed to. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Presi

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The bill clerk proceeded to call the roll. 
Mr. WILLIAMS of New Jersey. Mr. 

President, I ask unanimous consent that 
the order for the quorum call be re
scinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRESIDENT NIXON'S NEW IDEAS 
AND INITIATIVES FOR ENDING 
THE VIETNAM WAR 
Mr. WILLIAMS of New Jersey. Mr. 

President, the current escalation of the 
war by North Vietnam places a fresh and 
sharp urgency on the importance of 
President Nixon's pending visit to Paris. 
The Paris peace discussions are the ob
vious and only focal point for the test of 
Mr. Nixon's new ideas and new initiatives 
for ending the Vietnam war. 

President Nixon's publicly announced 
meeting with President de Gaulle pro
vides an excellent diplomatic justifica
tion for his being in Paris to place him
self in direct contact with the Paris 
peace talks. And presumably Mr. Nixon 
has wisely chosen the Paris setting as the 
most promising site and method for in
augurating his new initiatives. For only 
at the Paris scene--not from Washing
ton-can he obtain a :firsthand view of 
the various issues and assess the atmos
phere surrounding the talks and their 
peripheral private discussions. 

Certainly Mr. Nixon's campaign prom
ise of increased emphasis on our dip
lomatic resources, and less reliance on 
military options, can be f ul:filled by his 
making a direct personal assessment of 



February 25, 1969 CONGRESSIONAL RECORD - SENATE 4395 
the Paris negotiations. Paris, too, offers 
the ideal forum for the testing of Mr. 
Nixon's other ideas for peace which were 
alluded to in his campaign statements 
but which he felt should not be dis
cussed in detail during a political cam
paign. It is quite possible that the not 
yet revealed thinking of Mr. Nixon offers 
the highest promise for an early settle
ment in Vietnam. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PHILIP N. BROWNSTEIN 
Mr. SPARKMAN. Mr. President, since 

January 20, many faithful, loyal, and 
dedicated civil servants have been leav
ing Government service to seek their 
livelihoods elsewhere. This exodus is oc
curring because of the changeover in the 
administration in the executive branch 
of the Government. 

Let me make it clear, Mr. President. 
I am not criticizing the new administra
tion because it wishes to fill positions 
with its own people. To the contrary, 
under our way of democratic govern
ment, this is a part of the system and 
certainly the new administration has all 
the rights and prerogatives to select the 
people it wants to place in sensitive and 
top echelon positions. This is as it should 
be. 

At the same time, I think the point 
must be made, since it is a fact of our 
democratic way, that it is no reflection 
upon the character, loyalty, or efficiency 
of those civil servants who now find they 
must leave whether by their own choice, 
or whether they have been asked to 
leave. Many have done outstanding jobs 
in their respective fields; many have 
been dedicated, and they have made this 
Nation a far better place in which to live, 
work, and play because of their service 
to this country and to its people. 

It would be impossible to name all of 
those who have and are now leaving 
Government because of the changeover 
in the executive branch. However, Mr. 
President, I should like to mention one 
name in particular-a man who I believe 
exemplifies and portrays the rare type of 
dedication and loyalty we find in many 
public servants. This man is Philip N. 
Brownstein, the former Assistant Secre
tary for Mortgage Credit and the Com
missioner of the Federal Housing Ad
ministration of the Department of Hous
ing and Urban Development. 

Mr. Brownstein leaves the Govern
ment after a 34-year span of service. He 
commenced his career as a truck driver's 
assistant in the FHA in 1935, and he 
leaves after working himself up to the 
very top rung of the ladder in the agency 
in which he started. Certainly, this fact 
above all attests to his capabilities and 
the regard that his superiors and fellow-

men had for his ability, integrity, and 
leadership. 

The FHA is not the only Government 
agency Phil Brownstein knows. He served 
for 17 years in progressively important 
positions in the Veterans' Administra
tion, working himself up to the position 
of Chief Benefits Director before leaving 
the VA in March 1961 to return in the 
top position at the FHA. He also served 
with distinction in the Marine Corps 
during World War II. 

Phil has served his Government with 
dedication. I know personally that during 
his tenure in the executive branch he 
turned down several positions in private 
business that offered more monetary re
turn than he received from his Govern
ment position. Knowing his dedication 
to his job and to his Government, one 
would expect this of Phil. 

I have long been interested in housing 
and every adjunct of it. Certainly Phil 
Brownstein has also. Brownstein believes 
in the housing goals set forth in the 
Housing Act of 1949 and as they have 
been restated from time to time in sub
sequent laws. Because of him, a great 
many more of our people are now en
joying a decent home and suitable living 
environment than at any other time in 
our history. 

In my opinion, Phil Brownstein has 
been one of the outstanding Commis
sioners of the FHA. He has been an out
standing public servant. It is my under
standing the new administration re
quested Phil to stay on. I regret his de
cision to leave Government for he will 
truly be missed. 

To Phil Brownstein-and all other civil 
servants like him now departing Govern
ment-I commend him for an outstand
ing job well done, and I wish the very 
best for his future. 

Mr. INOUYE. Mr. President, we in 
Ha wail are extremely sorry to see Mr. 
Philip Brownstein leave the Department 
of Housing and Urban Development. His 
33 years of government service have been 
marked with outstanding achievements 
in the critical area of urban housing for 
low-income dwellers. Throughout his 
tenure, he has risen to meet demanding 
problems with creativity and innovation. 

In recent years, Hawaii has experienced 
a great housing shortage. Mr. Brown
stein has been most helpful to all of us 
in our efforts to solve this problem. For 
his assistance, we will always remain 
entirely grateful. 

Mr. ALLOT!'. Mr. President, I want 
to add my voice to those who today are 
paying recognition to Philip Brownstein, 
who has just resigned as Assistant Secre
tary of Housing and Urban Development. 

Phil Brownstein, throughout his years 
of service in the Government, was not 
only an able and qualified administrator, 
but he was a fairminded friend who 
served his Nation well. 

He served during an era when parti
sanship was in order, yet he was not 
partisan. He handled matters assigned 
to his jurisdiction in as impartial a man
ner as any man I know of in Government. 

He is a rare man, and I am sorry our 
Government is losing his service. He was 
frank, honest, precise and accurate in the 

execution of his duties and I know these 
qualities will bode well for him in his new 
job, for which I extend to him my con
gratulations and best wishes for well
deserved success. 

Mr. McINTYRE. Mr. President, I 
would like to associate myself with the 
remarks which have been made about 
Philip N. Brownstein, who has just left 
office as the Commissioner of the Fed
eral Housing Administration. 

During my service as a member of 
the Subcommittee on Housing and Urban 
Development, and its predecessor Sub
committee on Housing, I have had the 
opportunity to observe Commissioner 
Brownstein at close range under a num
ber of trying circumstances. His experi
ence and ability led his administration 
into new areas in housing, and his de
votion to the public service, well demon
strated by his sticking with his agency 
through 33 years of challenge and 
change, led to new Federal activities in 
the areas of lower and middle income 
housing. 

I wish Mr. Brownstein the best of 
success in his future private life. 

TVSTATEMENTSBYSENATORBYRD 
OF WEST VffiGINIA ON CAMPUS 
VIOLENCE, AmLINER HIJACK
~GS, AND PRESIDENT NIXON'S 
EUROPEAN TRIP 
Mr. BYRD of West Virginia. Mr. Pres

ident, on February 19, I made state
ments for television regarding the prob
lem of violence on college campuses, air
liner hijackings, and President Nixon's 
trip to Europe. 

I ask unanimous consent that the 
transcript of those statements be printed 
in the RECORD. 

There being no objection, the tran
script was ordered to be printed in the 
RECORD, as follows: 

BYRD Hrrs CAMPUS VIOLENCE 

When university administrations sur
render to the demands of student and fac
ulty revolutionaries it can only serve to in
cite other militants on other campuses to 
further disrupt our higher educational sys
tem. Now, students have a right to ask for 
administraition and faculty consideration of 
their ideas, but they have no right to foment 
rebellion and disrupt campus life for serious 
students who still think of college as a place 
where one goes to get an education. The 
disrupters constitute only a small minority 
of the student body, and the university ad
ministrations should expel them from the 
campuses instead of capitulating to their 
arrogant demands. And students and outside 
agitators who destroy property and incite 
violence should be promptly arrested and 
prosecuted. 

CASTRO SHOULD RETURN HIJACKERS 

I am pleased that we have reached at least 
a partial agreemenrt with the CUban govern
ment for the prompt return of hijacked air-· 
line passengers. There is an urgent need for 
our government to work out an argeement 
with the Castro government to return hi
jackers promptly to the United States to face 
prosecution. Each hijacking cost the airlines 
an estimated $18,000. But this is not the 
worst part. There is always the possibility 
that the next hijacking will result in a dis
aster. Now, there have been some very inter
esting suggestions on how to handle the 
hijackers, such as dropping them through a 
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trap door into the plane's baggage compart
ment, or flying them into a phony replica of 
Havana airport. I do not believe that we will 
see an end to the problem until Castro sends 
hijackers home to face trial. 

NIXON TRIP IMPORTANT, BYRD SAYS 

President Nixon's trip to Europe will serve 
the good purpose of showing the nations in 
the NATO Alliance that the United States is 
still concerned about what happens in Eu
rope as well as Asia. It comes at an oppor
tune time, I think, because of recent events 
in Czechoslovakia, new tensions between 
East and West Germany, and the prospects 
for Soviet-American talks on cooling the 
nuclear arms race. Mr. Nixon will have his 
work cut out for him in dealing With the 
presumptuous arrogance of Charles de 
Gaulle, who has been trying to get the 
United States to recognize France as a full
fiedged nuclear power. I don't believe that we 
should kowtow to Mr. De Gaulle, but I would 
favor improving relations with the French 
people, however. I wish Mr. Nixon well on 
his trip. I hope that it wm be a safe trip, and 
I think that it is an important move for him 
as the leader of our country. 

RECENT ADDRESS BY SENATOR 
CASE BEFORE THE NEW JERSEY 
CHAMBER OF COMMERCE 
Mr. COOPER. Mr. President, a few 

days ago the senior Senator from New 
Jersey addressed the Annual Legislative 
Conference of the New Jersey Chamber 
of Commerce here in Washington, D.C. 

His remarks deal with three pressing 
problems of concern throughout the Na
tion: protection of the environment, im
provement of our welfare system, and 
strengthening our system of criminal 
justice. 

In each case he urged application of 
"the rule of reason" and indicated the 
kind of approach the rule suggests. 

I have found his address informative 
and timely and I commend it to my col
leagues. I ask that the text of his speech 
be printed at this point in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS BY SENATOR CLIFFORD P. CASE, AT 

THE ANNUAL CONGRESSIONAL DINNER, NEW 
JERSEY CHAMBER OF COMMERCE, FEBRUARY 6, 
1969 
For most of us, and that definitely in

cludes me, there is no regret as 1968 recedes 
into history. It was, from many points of 
view, a ghastly year, the like of which few 
would Wish to see again. A proud confident 
America was seemingly on its way to be
coming a shambles, rent With strife and torn 
by ugly violence, the President virtually a 
prisoner of his office as passions rose and 
fear and hate spread from community to 
community. 

"The medium is the message"-it is said. 
And so it seemed as thousands screamed and 
shouted, uninterested in persuading others 
to their view, indeed themselves heedless of 
what they were saying. 

Thus one could feel an almost palpable 
sense of relief throughout the country when 
Mr. Nixon in his inaugural address suggested 
that "we speak quietly enough so that our 
words can be heard as well as our voices." 

Rightly, the advent of the new adminis
tration has been hailed as an opportunity 
for renewed dedication to the "rule of rea
son"-and at a time when the rule was never 
more needed. And this was, it seems to me, 
what the President was saying to the coun
try on January 20. 

What is meant by the rule of reason? A 
pull-back in foreign and domestic policies, a 
disengagement of government such ·as that 
signified by the "Return to Nonna.lcy" slogan 
of the 20s? 

Not at all. Quite the contrary, adherence 
to the rule of reason demands a greater ef
fort, a more thoughtful effort, so that we not 
only try to do the right things but that we 
do them the right way. 

It means, first of all, recognition of the 
tremendous problems and their interrelation
ships that the country faces. It means also 
the marshalling of our intelligence to find 
effective approaches With due regard for their 
possible side-effects and consequences. In 
other words, the rule of reason requires not 
only that we know what we are now doing, 
and what we want to do, but also that we 
face squarely the question whether we are 
willing to pay for what we want. 

The problems come readily to mind. They 
have been getting lip service for years. 

One that is just beginning to get some 
measure of the attention it warrants is th.at 
of man's destruction of his environment. Hu
man assault upon nature is an old story. But 
now we are finally realizing that a round 
earth, no less than the once popular concept 
of a fiat earth, has finite limits. We are run
ning out of new land to use for today and 
the devil take tomorrow. With the aid of 
technological and scientific developments we 
have accelerated the pollution of the soil, the 
air, and the waters to a point where the 
threat to the health and liveability of our 
surroundings is no longer theoretical but a 
real and present danger. 

The problem. is no longer merely one of 
conservation-and in too many places there 
is already very little left to conserve--but of 
restoration as well. 

I have been happy to work for passage of 
legislation to curb pollution of the air and 
our streams and to preserve some part of our 
natural heritage. But even as the Federal 
government proffers far too modest assist
ance to states and communities to eliminate 
or at least mitigate pollution, the Federal 
establishment sounds an uncertain trumpet. 

For there is a built-in oonfiict of interest 
within the bureaucracy, not only as between 
certain executive departments but between 
agencies Within them. The diffusion of re
sponsibility and authority on occasion results 
in a.dm:inistrative stalemate and the frustra
tion of effective enforcement. In some cases, 
the Federal government itself contributes di
rectly to pollution. 

Nowhere is there any one top official or de
partment charged With responsibility for 
restoring the quality of the environment as 
a whole. To save a park is a fine thing but, 
by itself, it is not enough when there is a 
gOOd chance that any stream that runs 
through it will become so polluted that 
health hazard signs have to be posted. 

It seems like a bad dream, but unfortu
nately it isn't, that the U.S. Forest Service, 
charged With the protection of our forests, 
has decided to turn over Mineral King Val
ley in California to private developers for a 
monstrous, and probably very profitable, rec
reational complex. There are other examples 
closer to home--the sale Of the Worthington 
Tract in the Kittaitlnny range by the very 
state agency which is responsible for our New 
Jersey Green Acres program. 

Surely this is an idea whose time has come: 
that man's environment, from the central 
core of the earth to his farthest reach in 
space, shall have the constant protection of 
an agency of our government whose sole and 
specific care it is to give that protection and 
not be left at the mercy of those who would 
defile it With only incidental and sporadic 
attention given to its protection by anyone. 

Accordingly, I am going to introduce a b111 
to establish a Department of Conservation 
and the Environment with primary responsi-

bility for protecting the quality of our sur
roundings as a whole, whatever the source 
of pollution--chemicals, industrial use, waste 
disposal, noise--wherever it occurs-in the 
soil, in our waters, or in the air. 

I am confident the new administration 
will embrace this concept of environmental 
conservation and will support the necessary 
reorganization of governmental functions 
and realignment of responsibilities among 
the variety of agencies now involved in this 
field. 

There ls much, too, that needs to be done 
to improve our social environment. Take the 
matter of "welfare." 

I know of no one who thinks the present 
public welfare programs are accomplishing 
their real objectives-that of helping people 
to help themselves. Rather, all too often, they 
are self-defeating, discouraging initiative, 
damaging to individual self-respect and in
creasingly a source of distress and of resent
ment among the general public. 

Perhaps most shocking of all is the fact 
that, under our present system of so-called 
categorical aid-to oldsters, to the blind, to 
the disabled and to '.families With dependent 
children-it is estimated that %rds of the 
nation's poor get no help at all because they 
do not fall in one of these categories or do 
not meet varying state and local eligibility 
requirements. 

In monetary terms, existing programs are 
both very costly and very unfair, penalizing 
states like New Jersey who want to maintain 
at least minimum standards of human de
cency. For example, in Louisiana where the 
average monthly payment for aid to families 
With dependent children is $103.00 the Fed
eral government pays 78% of the b111. In 
contrast, in New Jersey where the average 
monthly family payment is $237.00, the Fed
eral government pays only 37% of the cost. 

Is it any wonder there has been a mas
sive migration to the cities of the north and 
that these cities are crying out for help? 

In the last ten years the number of fam-
111es on welfare in New Jersey has grown by 
a phenomenal 336 % , the most rapid case
load inc.rease in the country. This compares 
to a llaltional rate of 98 % and a rate of 49 % 
in Louisiana. 

The need for Federal welfare standards is 
obvious and they should be adopted at the 
earliest possible moment. The rule, of rea
son requires nothing less. 

Longer range answers have been pro
posed---e. family allowance, a system of in
come maintenance, the negative income tax, 
among others. There are advantges and dis
advantages to each-and, as yet, very little 
proven data. 

Some experiments along these lines are 
underway With a pioneer effort taking place 
in New Jersey. Their results should be help
ful in arriving at more effective long range 
solutions. And while we wait for those re
sults there are things thrut we can do. One 
is to meld a welfare and the "war against 
poverty," moving away from the fragmented 
approach that hinders rather than helps 
realization of the common objectives of 
both. 

We can also do away With the anomaly 
of having the direction and operation of a 
food stamp program, ostensibly designed to 
provide food for the poor in the interests of 
better nutrition, handled by a department 
primarily concerned with the maintenance of 
farm income and the disposal of farm sur
pluses. The extent of malnutrition and even 
hunger in the nation has come as a shock 
to m.ost Americans. The expert testim.ony in 
current Senate hearings on the damaging 
effects of malnutrition in the fetal period 
and early years of life on the brain and 
learning capacity of children makes very 
grim reading. 

We can also put more effort into providing 
greater employment opportunities and in 
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recruiting and training those heretofore con
sidered unemployable or nearly so. Fortu
nately there are many "small splendid ef
forts," a.s Mr. Nixon put it, being made and 
they can and will have an impact in time. 
But we still need to work at a greater mesh
ing of public and private energies if the im
pact is to be equal to the challenge. 

For the average American there is prob
ably no sharper issue than crime control. 
Rightly the public is concerned for the safety 
of our streets, our business establishments 
and our homes. Unfortunately too often the 
issue is posed in terms Of laws and order 
versus social progress-whether law and 
order are conditions precedent to progress or 
vice versa. This is somewhat like arguing the 
proper order of love and marriage. "Both go 
together," a.s a song a few years back had it, 
"like a horse and carriage." 

I have already indicated some Of the things 
clearly we ought to do to assure a wider shar
ing of the economic and social benefits of our 
society. Equally clearly, much needs to be 
done to improve our system of oriminal jus
tice in the interests Of law and order. 

Consider this fact: 
In only one out of 33 crimes committed in 

the District of Columbia does the offender go 
to jail. 

These are appalling odds against society 
and in favor Of the criminal in our nation's 
capital. 

The glaring deficiencies in our present sys
tem of criminal justice show up at every 
stage in the process. 

The median time from filing to disposition 
of a case in the U .s. District Court in the 
District of Columbia in 1968 was 9.5 months. 
This is an all-time high, double what it was 
in 1966 and more than six times what it was 
in 1960. 

The 10,800 arrests made in 1968 represent 
less than one-quarter of the 49,272 crimes 
reported to police. 

Only 60% of those arrested were con
victed of any charge; and only 66% of those 
convicted were sentenced to prison, so that 
in less than nine per cent of the crimes re
ported did the offender go to jail. 

And since surveys indicate there are three 
times as many crimes committed as are re
ported to police, a potential criminal knows 
that he has better than a 33 to 1 chance of 
escaping jail. 

In these circumstances our system pro
vides scarcely any deterrent to anyone con
templating a criminal act in the District of 
Columbia. 

I have quoted figures for the District of Co
lumbia, in part because figures are available, 
in part because there is only one court sys
tem without the complicating factors of 
state and local courts with criminal jurisdic
tion and also because organized crime is not 
a material factor in crime in the District of 
Columbia. There are some indications the 
situation may be even worse elsewhere. For 
example, it was recently reported that the 
average trial delay in the Federal Court in 
Brooklyn has increased to almost two years, 
despite efforts to add judges and reduce 
delays. 

There are many reasons for this. 
Too few judges for too large caseloads, 

inadequate facilities and insufficient person
nel to process cases and provide judges the 
information and assistance they need in mak
ing their judgments, slack judicial habits 
and dilatory practices of the criminal bar 
that encourage interminable delay both be
fore and after trial-all these operate to the 
detriment not only of the individual defend
ant but of the community as a whole. 

Is it really surprising that the morale of 
the police is low when hours and days are 
wasted, waiting in court for a case to come 
to trial; where there is no effective deterrent 
to repeated criminal acts in the form of 
swift and sure justice? Is it any wonder that 

citizens refuse to cooperate by reporting 
crimes when to do so may involve not just 
inconvenience but exposure to reprisal in a 
useless cause? 

The rule of reason tells us that we can 
have law and order. But it also tells us that 
we cannot get it unless we are willing to pay 
the cost. And no one has yet calculated what 
that cost will be. 

I have mentioned some, but certainly not 
all, of the urgent domestic challenges we 
face. Among others are race relations, educa
tion, health and medical care, housing. In 
most cases, resolution of the problem will 
not be easily come by. But, in thP. long run, 
each will yield to the rule of reason-if only 
we will apply it. And only so, I believe, can 
we dispel the bitterness of the have-nots in 
our society, allay the fears of those who feel 
their hard-won gains threatened, and demon
strate that progress for one group need not 
come at the expense of another. 

If we will be guided by the rule of reason 
in the months ahead, 1969 will mark a real 
turning point for the nation. Then, unlike 
1968, 1969 will be a year to remember (a 
year we will want to remember!). 

AN AGENDA FOR RURAL AMERICA 
Mr. SPARKMAN. Mr. President, I re

spectfully solicit the attention of my col
leagues in the Senate to read, study, 
and examine in detail a pamphlet pub
lished by the National Rural Electric 
Cooperative Association entitled "An 
Agenda for Rural America." 

Senators from rural and urban areas 
alike need to familiarize themselves with 
the objectives of the NRECA as set out 
in this publication. 

I have long felt and often stated, pub
licly and privately, that no solution to 
our urban crisis is possible unless we 
simultaneously resolve the equally 
urgent, though vastly different, problems 
faced throughout rural America. 

As chairman of the Small Business 
Subcommittee on Financing and Invest
ment, I held a series of hearings entitled 
"Small Business and Rural America" 
during the second session of the 90th 
Congress. We discovered that the only 
way to achieve national economic stabil
ity and an overall lasting reduction in 
unemployment is through a balanced na
tional Policy addressed to overcoming 
rural and urban ills concurrently. 

Mr. President, this publication con
firms our findings. I ask unanimous con
sent to have printed at this point in the 
RECORD the National Rural Electric Co
operative Association's publication en
titled "An Agenda for Rural America." 

There being no objection, the pam
phlet was ordered to be printed in the 
RECORD, as follows: 

AN AGENDA FOR RURAL AMERICA 

(By the National Rural Electric Cooperative 
Association) 

The nation must assign high priority to re
versing the socio-economic deterioration of 
rural areas and the continuing migration of 
displaced rural people to urban centers. 

Unless we can solve this grave domestic 
problem, the pressures on urban areas will 
intensify to unmanageable proportions. The 
dire economic and social consequences of the 
outmigration of 25-million farm and rural 
people since World War II are readily visi
ble throughout rural America. And in more 
recent years have become dramatically visible 
in the cities. This trend threatens to under
mine the foundations of our country's 
society. 

We urge the Ninety-First Congress and the 
new Administration to put the solution of 
this problem at the top of their agenda. 

The rural electric cooperatives, which 
serve in 2,600 of the nation's 3,100 counties, 
are prepared to devote manpower, knowhow, 
and local leadership to such a program. The 
member-owners of these cooperatives make 
up nearly half of the people remaining in 
the rural areas. They have a personal and 
patriotic interest in the revival of rural 
America. 

It is imperative, in our opinion, that the 
Nixon Administration spell out a national 
policy for the renewal of rural America. And, 
also, that Federal efforts be restructured to 
insure the most effective implementation 
possible of such a policy. 

We strongly recommend a highly-coordi
nated, comprehensive rural redevelopment 
program, including, but not limited to: 

ECONOMIC DEVELOPMENT 

Programs to attract industries and com
mercial enterprises to rural areas to provide 
jobs for the rural unemployed and under
employed and for youth who are entering 
the labor market. 

Programs to expand existing industries and 
to launch new ones, especially those which 
will develop natural resources indigenous to 
rural areas, and industries to produce de
fense materials and products required by the 
government. 

Programs to make available to rural areas 
the same type of employment services now 
provided urban centers, including surveys to 
accurately indentify the unemployed and 
underemployed, and to identify the trainable 
manpower, and to provide counseling, test
ing, and training services aimed at giving 
rural people new marketable skills. 

Programs to assist farmers and other land
owners in the development of income-pro
ducing resources. 

COMMUNITY FACILITIES 

Approximately 30,000 rural communities 
are without adequate water systems, and 
about 45,000 are without sewer systems. There 
are also tremendous needs for other kinds 
of essential community facilities, such as, 
health, educational, recreational, and tele
phone. 

(Fortunately, electric facil1ties are avail
able nearly everywhere, thanks largely to 
REA financing and rural electric coopera
tives. However, to maintain these services on 
an adequate basis, it will be necessary for 
rural electric systems to have access to tre
mendous amounts of new capital. Hopefully, 
the rural eleotrtcs will be able to develop 
new, non-government sources of growth cap
ital, but the need for low-interest REA loans 
will continue for many years, particularly in 
thinly-populated sections.) 

Modern community facilities are vital to 
producing the kind of living environment so 
necessary for community socio-economic 
growth. While government assistance in the 
form of loans and grants has resulted in 
considerable progress in helping rural com
munities obtain needed facilities, much 
vaster credit assistance must be made avail
able. 

HOUSING 

Nearly fifty percent of the nation's sub
standard homes are to be found in rural 
America, although it has less than one-third 
of the population. One house in every four 
is rated sub-standard; one in thirteen, unfit 
for human habitation. Many of the residents 
using this rural housing are older citizens 
and many are in extreme economic straits. 
This obvious and deplorable inequity of 
rural Ufe calls for bold, imaginative, and 
large-scale corrective measures, including 
implementation of the provis.lons of the 
Housing and Urban Development Act of 1968, 
particularly in respect to home ownership 
interest payment subsidies, and rental hous
ing subsidies, and the provisions of Title X 
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relating to rural housing. We urge that every 
citizen, regardless how poor, have the oppor
tunity for decent housing. 

The National Rural Electric Cooperative 
Association ls now preparing for considera
tion of its 1,000 member systems, a plan for 
a nationwide campaign to help identify more 
accurately the housing needs in their rural 
service areas; to inform rural residents of 
the various forms of credit and technical 
assistance which are available for new homes 
or for rehabilitating existing homes, and to 
enlist the support of private and public credit 
sources, builders, and community leaders in 
alleviating the serious housing situation in 
rural America. 

TECHNICAL ASSISTANCE 

Despite the multiplicity of Federal pro
grams dealing with numerous aspects of 
community development, overall results have 
been far below expectations, and often, ex
tremely disappointing. The main reason for 
this, in our opinion, is that rural areas do 
not have the kind of organization, full-time 
personnel, or expertise to make effective use 
of much of the assistance available from 
Federal and State programs. 

Planning assistance, such as that provided 
under the section 701 program, is of little 
value unless assistance is also provided for 
follow-through and implementation of plans. 
Present funding of the 701 program ls grossly 
inadequate in meeting the needs of either 
urban or rural areas. 

While recognizing that a high degree of 
local citizenry involvement is vital to the 
success of rural development, it also must 
be recognized that means must be found to 
supply full-time professional experts to help 
local groups (usually composed mainly of vol
unteers) devise and carry out development 
efforts. 

RESTRUCTURING THE FEDERAL :MACHINERY 

A vital missing ingredient in the Federal 
government's approach to rural development 
is high-level overall coordination. Presently, 
there are several agencies administering some 
400 programs that touch on various aspects 
of rural development creating considerable 
confusion, overlapping, competition, and 
other serious handicaps. 

If rural development assistance continues 
to be fragmented among so many agencies 
and continues to grow so complex, it is un
likely that the full impact of the Federal 
programs will ever be realized. We therefore 
urge the appointment by the President of 
a coordinator for rural community develop
ment on the White House staff. This indi
vidual should report directly to the Presi
dent, and be responsible for insuring that 
maximum cooperation and coordination are 
maintained among all agencies and depart
ments having programs bearing on rural de
velopment. No single agency or department 
is in a position to achieve this kind of co
ordination. We are convinced that it can be 
done only at the Executive Office level with 
the backing and support of the President. 

In addition, there is need for a higher 
degree of coordination within departments 
themselves, particularly in the Department 
of Housing and Urban Development and in 
the Department of Agriculture. Also there is 
a need for some restruoturtng if increased 
emphasis ls to be given to assisting rural 
areas, particularly 1n relation to basic devel
opment programs which these two depart
ments administer. 

Speclftcally, we would recommend that 
within the Department of Housing and Urban 
Development, the Small Town Services office 
be expanded and placed directly under an 
Assistant Secretary. And further that coordi
nating machinery be established in the office 
of the Secretary consisting of a high-level 
representative of each of HUD's "sub-de
partments" for the purpose of insuring that 
HUD's programs give high priority to rural 
development. 

In regard to the Depa.rtment of Agriculture, 
we believe that its two main concerns-com
modity programs and rural developmenrt pro
grams-should be separated through the es
tabllshmen t of two sub-departments, each to 
be headed by an Undersecretary. One to deal 
with agricultural and commodity programs; 
the other with community development. Fur
ther, we believe that the Department should 
be renamed to more appropriately reflect its 
changing role. 

The 1,000 rural electric systems and the 
pattern of government-local people partner
ship they have established represents, we be
lieve, an extremely valuable asset thait the 
nation can utilize in revitalizing rural areas. 
These systems have considerable resources, 
includtng thousands of highly-skilled em
ployees, a close working relationship with 
millions of rural people, long experience in 
dealing with government, and an impressive 
record of getting difficult jobs accomplished. 
The 9,000 men and women who serve as di
rectors of these electric systems are among 
the most respected and able leaders in rural 
America. 

During the past eight years, many of the 
rural electrics have demonstrated outstand
ing capabilities in rural development, having 
helped launch 3,400 business enterprises 
which have created more than 200,000 new 
jobs. In addition, they have assisted hun
dreds of communities in obtaining public fa
cilities of all kinds. 

The rura.I electric leadership is ready, 
willing, and able to assist in revitalizing rural 
areas wtth the objective of making rural 
America a full partner in the nation's life 
and prosperity. 

SENATOR RANDOLPH STRESSES UR
GENCY FOR MORE EFFECTIVE 
SOLID WASTES DISPOSAL-CHI
CAGO PROGRAM PIONEERS INNO
VATIVE COMPACTION PRESS 
Mr. RANDOLPH. Mr. President, we 

are aware of our Nation's mounting 
waste disposal problems. The warning 
statistics have projected greater and 
greater depths of solid wastes. A recently 
published survey by the solid wastes pro
gram of the Environmental Control Ad
ministration of the U.S. Public Health 
Service reveals that some 360 million 
tons of household, commercial, and in
dustrial solid wastes now are being gen
erated annually and city officials observe 
that refuse generation is increasing at an 
annual rate of 5 percent. We are con
fronted with the nightmare vision of 
being buried in our own wastes. Photos 
of cities in the grip of sanitation work
ers' strikes graphically bear out the cred
ibility of these drastic prophecies. Thus, 
I am pleased to report on one experiment 
which promises a dual attack on two of 
the Nation's most critical environmental 
degradation problems-solid waste dis
posal and land abuse. 

Last November I participated in a ded
ication ceremony opening the test oper
ation of an innovative refuse compac
tion press. The compaction press is being 
tested by the city of Chicago in conjunc
tion with a study being conducted by the 
American Public Works Association on 
the potential benefits of hauling urban 
solid wastes by rail to reclaim substand
ard or mine disturbed land through san
itary landfill techniques. My State of 
West Virginia would benefit from such 
reclamation techniques. 

For economic and esthetic reasons it 
is necessary to devise methods to reduce 

solid waste in bulk to make transport by 
rail feasible and to utilize efficiently the 
reclamation site. The Chicago compac
tion press test is a vital aspect of the 
APWA rail-haul study. Both the rail
haul study and the refuse compaction 
press test are being financed by a dem
onstration grant from the solid wastes 
program. In addition, a number of com
munities throughout the country have 
contributed funds through the coopera
tive research program of the American 
Public Works Association Research 
Foundation. Funds have also been con
tributed by the Penn-Central Railroad. 
The Logemann press being used in the 
Chicago test was donated by the Fisher 
Body Division of General Motors Corp. 

Mayor Richard J. Daley participated in 
the dedication along with Chicago's act
ing commissioner of the department of 
streets and sanitation, James J. Mc
Donough, and the chief of the Federal 
solid wastes program, Richard Vaughan. 
Communities throughout the country 
have expressed keen interest in the re
sults of this demonstration in the hope 
that it can be applied to their waste 
disposal problems. I believe this research 
and demonstration project is an out
standing example of the progress than 
can be accomplished when government, 
industry, and public service organiza
tions marshal forces to meet our Nation's 
critical environmental problems. I ask 
unanimous consent that the remarks of 
the participants in the dedication be 
printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS OF JAMES J. McDONOUGH, ACTING 

COMMISSIONER, CHICAGO DEPARTMENT OF 
STREETS AND SANITATION AT REFUSE COM
PACTION PREss DEDICATION, NOVEMBER 26, 
1968 
Reverend Clergy, Mayor Daley, Senator 

Randolph, Dick Vaughan, distinguished 
members of National, State and local govern
ment, civic, business and labor leaders, hon
ored guests: As Project Director and Acting 
Commissioner of Streets and Sanitation, it 
gives me great pleasure to greet you this 
morning on behalf of the City of Chicago, the 
Department of Streets and Sanitation, other 
City Departments and representatives of pri
vate industry who played a role in construct
ing the facmty that we have gathered to ded
icate this morning. 

This fac1lity was made possible and con
structed through a demonstration grant from 
the Solid Wastes Program, Environmental 
Control Administration of the United States 
Public Health Service. 

The problem of solid wastes disposal ls one 
of the most serious confronting modern man. 

These problems have been expanded tre
mendously by the development in recent 
years of a highly affiuent society. Statistics 
show, for instance, that while the population 
of our own City has remained fairly stable 
at approximately three and one-half million 
for the past several years, refuse generation 
for Chicago is now increasing at the rate of 
5 percent per year. 

The Logemann Press being used in this ex
perimental study was donated by the Fisher 
Body Division of General Motors Corporation 
and is capable of compacting refuse bales of 
20 inches by 16 inches by variable heights 
to a maximum of 42 inches. It ls expected 
that Chicago refuse, during these forthcom
ing tests will be compacted into bales rang
ing from 60 to 80 pounds per cubic foot. 
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We want to emphasize that this press is 

an experimental testing facility and is not 
intended for production purposes whatso
ever. 

The initial phase of the project wm also 
involve the facilities of Northwestern Uni
versity and the services of Barton-Aschmann 
Associates. 

Northwestern University will be concerned 
with the landfill aspects of the project, in
cluding the possible use of specially treated 
blocks as fill material in lake shore areas. 
Barton-Aschmann is studying economics of 
the location of transfer stations and opti
mum utilization of refuse truck routing. 

Guided by the results of the initial phase 
of this project, we hope to obtain an addi
tional grant to study the operational aspects 
of transporting compacted refuse by rail. 

Dick Vaughan, who is Chief of the Solid 
Wastes Program, Environmental Controls 
Administration of the United States Public 
Health Service, later in the program w111 
have additional comments on the nature and 
significance of this experimental program. 

The project was initiated in May of this 
year and this accomplishment has been 
achieved through the efforts of many 
persons. 

Foremost among those we wish to give 
special recognition this morning is former 
Commissioner James V. Fitzpatrick, who now 
heads a prominent Air Pollution Control 
manufacturing firm located in New York. 
Jim Fitzpatrick played a key role in the con
ception and carrying out of the initial phase 
of this vital demonstration project. 

A special note of thanks and appreciation 
also to Ted Eppig, Deputy Commissioner of 
the Bureau of Sanitation, for his support 
and dedication to the project. Ted was re
cently elected as President of the Institute 
of Solid Wastes Research of the American 
Public Works Association. 

We would like to give credit and recogni
tion to the American Public Works Associa
tion Research Foundation, which is cooper
ating in this project. Robert Bugher, 
Director of the American Public Works 
Association, Dr. Karl Wolf and Dr. Christine 
Sosnovsky, Al Kuhn and other members of 
the American Public Works Association Re
search Team have all shown great dedication 
and enthi.isiasm. 

At this time, I consider it an honor to have 
the privilege to present the one man who 
is most responsible for Chicago being able 
to dedicate another "First" day. 

Becau se of his leadership, interest and 
confidence in supporting new ideas in the 
field of Solid Waste, we are dedicating here 
this morning the nation's first refuse com
paction research facility. 

May I present to you The Honorable Rich
ard J. Daley, Mayor of the City of Chicago. 

REMARKS OF HON. RICHARD J. DALEY, MAYOR 
OF CHICAGO, ILL., AT REFUSE COMPACTION 
PRESS DEDICATION, NOVEMBER 26, 1968 
We are proud of fact that during our ad

ministration the City of Chicago has been a 
leader in research for finding new methods 
of solid wastes disposal. 

This grant, which made possible the con
struction of the experimental refuse com
paction press, is the first of its kind in any 
American city built for research purposes. 

The grant is a great step forward by the 
government in assisting cities to find new 
and more economical methods of refuse dis
posal. 

The cost of constructing new incinerators 
has increased greatly in the past few years 
and this problem has been compounded by 
the necessity of meeting higher air pollu
tion control standards. 

It is fitting that Chicago be chosen for 
such a significant project, because it was in 
Chicago that the first Conference on Solid 
Wastes was held. That landmark conference 
addressed itself to the problem of air and 
water pollution and solid wastes disposal. 

It is also fitting to note that Chicago is 
the headquarters of The American Public 
Works Association, one of the leading agen
cies in the field of solid wastes research. 

Chicago is justly proud of the efforts of 
the city, The Ame.rican Public Works Associ
ation and other governmental and private 
agencies to find new methods of refuse dis
posal. 

Chicago is anxious to share the knowledge 
gained in this project with cilties throughout 
the United States. 

We hope that many visitors will see fit 
to come to our fair oity to see this research 
facility. We especially invite press m.anUfac
turers and manufacturers of ancillary equip
ment. 

REMARKS OF RICHARD VAUGHAN, CHIEF OF 
THE SOLID WASTES PROGRAM, ENvmONMEN
TAL CONTROL ADMINISTRATION, U.S. PUBLIC 
HEALTH SERVICE, AT CHICAGO REFUSE COM
PACTION PRESS DEDICATION, NOVEMBER 26, 
1968 
I suppose one of the most fainiliar descrip

tions of the Windy City was given by Carl 
Sandburg in his poem "Chicago.'' In a sense 
his colorful description-"Hog Butcher for 
the World, Tool Maker, Stacker of Wheat, and 
Player with Railroads"-has something to do 
with why we're here today in this one of 
the truly great cities of the world. For all o! 
the benefits of our industrial creativity and 
patterns of urban living, there 1s a negative 
aspect: ugliness and pollution of the en
vironment. A residue of solid waste results 
from all of the activities Sandburg writes 
about and more. And what to do with these 
wastes is an increasing problem, not only 
for Chicago but for nearly every city and 
town in the United States. 

Under the Solid Waste Disposal Aot, the 
Public Health Service's Solid Wastes Pro
gram Ls sponsoring demonstration projects, 
such as the one being conducted in this 
facility, to investigate new approaches to 
solid waste problems and to find solutions 
through innovative technology. Hopefully, 
the results of demonstrations can be applied 
by others with similar problems and require
ments. I know the results of Chicago's ef
forts and the efforts of the American Public 
Works Association in the solid waste rail 
haul demonstration project are being 
watched with keen interest by other cities 
throughout the country. 

In addition to funding demonstrations, 
the Solid Wastes Program performs research, 
both wit hin its own laboratories and through 
contracts, to develop the solid waste man
agement technology needed for the fUture. 

Through Planning Grants, States are en
couraged to accurately assess the extent of 
the solid waste problem and to systematically 
plan for handling and disposing of solid 
wastes on state-wide and regional bases. 

The level of training for solid waste dis
posal technicians, operators and professionals 
is being advanced through short courses of
fered by the Program., and by grants and con
tracts to colleges, universities and other 
agencies to bolster curricula in this field. 

Governmental agencies, industrial organi
zations and others having need for expert as
sistance in solving solid waste problems may 
request advisory services of the Solid Wastes 
Program. In addition, studies and investiga
tions are conducted on especially complex 
waste problems, and a series of reports will 
be published on the particular problems o! 
various industries and agricultural enter
prises. 

I do not have time to go into detail on all 
aspects of the Solid Wastes Program. But our 
end goal may be stated simply enough: To 
help preserve the quality of our environ
ment--to protect it from ugliness and hazard 
to health by developing economically feasible 
and technological effective methods of man
aging solid waste. To accomplish this end we 
are taking many approaches, and through 
grants and contracts are enlisting the aid 

and talents of many outside the Federal 
service. The job ls a big one and will require 
much effort and cooperation from all levels 
of government, private organizations and in
dustry. 

In his request for a one-year extension of 
the Solid Waste Disposal Act earlier this year, 
the President noted that "Technology is not 
something which happens once and then 
stands still. It grows and develops at an elec
tric pace. And our efforts to keep it in har
mony with human values must be intensified 
and accelerated." The work we are doing here 
in this facility will contribute in an impor
tant way to the cleaner, healthier America 
from which we all-ourselves and our child
ren-will benefit. 

REMARKS OF HON. JENNINGS RANDOLPH, U.S. 
SENATOR FROM WEST VmGINIA, CHAmMAN, 
COMMITTEE ON PUBLIC WORKS, AT REFUSE 
COMPACTION PRESS DEDICATION, NOVEMBER 
26, 1968 
In recent years, as the problems of en

vironmental control have become matters of 
heightened public concern, we have been 
bombarded with a barrage of staggering sta
tistics and prophecles-$10 billion to $100 
billion as the cost of cleaning up Lake Erie
$20 billion merely to take up the backlog 
in municipal sewage treatment plant con
st ruction and an additional $20 billion, under 
present technology, for the separation of 
storm and sanitary sewers. 

By 1980 we will be producing enough sew
age and other waterborne wastes to con
sume, in dry weather, all the oxygen in all 
22 river systems in the United States. We 
are generating 142 million tons of airborne 
wastes annually, and that is increasing. Min
ing and mineral processing industries pro
duce almost one billion tons of solid waste 
annually. Agriculture and the food processing 
industries add almost 700 Inillion tons of 
manure. Yes, almost one million tons of 
domestic solid wastes are produced daily. 
We are confronted with the nightmare vLsion 
of being burled or suffocated or drowned in 
our own wastes. 

These are the warnings-the statistics. 
And some of the more Jeremiad-like proph
ecies acquire credibility as one views the 
City of New York in the grip of a sanitation 
workers' strike. Yet this focus on the dramat
ic and sensational aspect s of environmental 
pollution obscures the fact that much is 
being done. Much more can be done with 
existing technology to abate and lessen pol
lution of our air, water and land resources. 

The facility which we are today dedicating 
will demonstrate one way of meeting the 
solid waste problem under existing tech
nology. It is appropriate that this effort be 
initiated in Chicago--a city which, under 
the leadership of Mayor Richard Daley, has 
been in the forefront of those municipalities 
that are developing effective programs to 
control and abate the pollution of our urban 
environment. 

In the past three years the Congress has 
been deeply involved in providing Federal 
direction and assistance. In 1965 we enacted 
the Water Quality Act, which required the 
establishment of state water quality stand
ards. This was followed in 1966 with the 
Clean Water Restoration Act, which au
thorized a massive increase in Federal sup
port of municipal sewage treatment plant 
construction. 

Also 1n 1965 we enacted the Clean Air Act 
and the Solid Waste Disposal Act, which 
authorized an expanded research program 
and planning grants to the states. These 
measures were followed in 1967 with the Air 
Quality Act, which requires the establish
ment of air quality control regions and 
ambient air quality criteria and the develop
ment of state air quality standards. Thus the 
broad foundations for air and water pollu
tion control have been laid. 

The next major item on our agenda for 
enhancing the quality of our environment 
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is to develop a systematic program to assist 
states and municipalities in meeting the 
problems of solid waste disposal. The Sub
comml ttee on Air and Water Pollution, under 
the able Chairmanship of Senator Edmund S. 
Muskie, will initiate hearings early next year 
with a view toward reporting a major pro
gram for Federal assistance in solid waste 
disposal. This is a Subcommittee of the Com
mittee on Public Works, which it ls my 
privilege to chair. I have worked closely with 
Senator Muskie in the development of pollu
tion abatement legislation. Though it ls too 
early to discuss the precise details of future 
legislation in this field, we may anticipate a 
greatly expanded research and development 
program. There will also be substantial Fed
eral construction grants to local, state and 
regional authorities which have developed 
approved solid waste disposal plans. 

CLOSING REMARKS OF JAMES J. McDONOUGH, 
ACTING COMMISSIONER, CHICAGO DEPART
MENT OF STREETS AND SANITATION, AT 
REFUSE COMPACTION PRESS DEDICATION 

As we go further into the first phase of our 
tests of the Refuse Compaction theory, we 
look forward with eagerness and enthusiasm 
toward our projected goals. 

As has been stated, the ultimate aim of this 
experimental research project is to determine 
the requirements for the design of suitable 
production scale equipment to compress solid 
wastes into high-density, economical pay
loads for transport by rail and to test the op
erational aspects of such a system. 

Testing of this new experimental refuse 
compaction process will begin immediately 
and will continue for several months under 
supervision of the American Public Works 
Association Research team. 

If these tests are successful, and we are 
highly optimistic about them, the Chicago 
experiment could revolutionize solid wastes 
disposal methods throughout the nation. 

Following completion of the tests, and 
thorough analysis, an evaluation will be 
made and we will hopefully move on to the 
next phase of the project, the study of opera
tional aspects of rail haul in disposal of solid 
wastes. Through th1s unique demonstration 
project, we are cooperating in a great cru
sade to make environmental life better for 
future generations. 

Our sincere thanks to each of you for join
ing us this morning. 

CRIME 

Mr. NELSON. Mr. President, I think 
there is no question in the minds of Mem
bers of Congress that crime today is a 
major domestic problem. We are faced 
daily with reports of crimes of violence, 
of threats against the lives of innocent 
people, and all too often reports of the 
deaths of the innocent by criminals. 

I too, believe we should be concerned 
by the very real danger of "crime in the 
streets." It is very real and there is no 
question that it exists. 

But there is another form of crime 
which is not on the minds of many citi
zens, despite the fact that it is serious 
crime and it is widespread. I am referring 
to "white collar crime" which I believe 
is just as extensive as the crimes of vio
lence. The subtle crimes involving liter
ally millions of dollars misused and 
sometimes stolen outright, it seems to me, 
are just as debilitating to this Nation as 
crime in the streets. 

We all know that organized crime ex
ists. We all know that the Mafia exists. 
But what we do not know is just how 
vast are the tentacles which embrace and 
control the lives of the innocent. But of 

greater importance is that without polit
ical corruption, organized crime cannot 
exist. And with political corruption, our 
civil liberties begin to ebb away. 

Moreover, political corruption is not 
just the tool of organized crime. It is 
used by the major industrial corpora
tions of the United states. The extent of 
this political corruption involving major 
corporations was revealed during a trial 
in U.S. district court in Newark, N.J., in 
which a corporation owned by nine 
major oil companies was convicted on all 
nine counts involving bribes totaling 
$110,000 to municipal ofilcials to obtain a 
building permit and a right-of-way for 
the largest privately financed construc
tion project in history. 

The story is well told by Morton Mintz, 
a :rieporter for the Washington Post in 
the February 24, 1969, edition. I ask 
unanimous consent that the article be 
printed in the RECORD. 

I also ask unanimous consent to print 
in the RECORD a review of the book, 
"Theft of the Nation," written by Donald 
R. Cressey, a dean at the University of 
Galifornia at Santa Barbara and an au
thor of the rePort of the President's 
Task Force on Organized Crime. The re
view, printed in the February 23, 1969, 
edition of the Washington Post, points 
out--

The activities of Cosa Nostra members are 
so interwoven with the activities of respect
able businessmen and government officials 
that doing so directs our attention to the 
wrong places. 

It is high time that when this Con
gress turns its full attention to the ex
tent of crime in America, we should also 
include the vast problems that are being 
created today by the pervasiveness of or
ganized crime and its companion-polit
ical corruption. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington (D.C.) Post, Feb. 24, 

1969] 
NEW JERSEY CASE: NAKED CORRUPTION OR 

PRACTICAL POLITICS? 

(By Morton Mintz) 
In Federal Oourt in Newark, N.J., today, an 

obscure local politician, two business execu
tives and three corporations will seek a new 
trial in one of the most remarkable cases of 
"naked corruption" ever exposed. 

That phrase-"naked corruption"-was 
used in court last IllJOnth by Herbert J. Stern, 
a. special Attorney for the Justice Depart
ment, to describe payments of $110,000 by the 
Colonial Pipeline Co. (and its agents) to 
Robert E. Jacks, president of the Municipal 
Council of Woodbridge, N.J. 

Stern called the payments a "bribe" by 
Colonial to get a building permit and right
of-way for the largest privately :financed 
construction project in history-a $400 mil
lion pipeline which carries 40 million gallons 
of petroleum products a day 1600 miles from 
Houston, Tex., to the New York harbor area. 

Jacks' lawyer said the $110,000 was siin
ply "political money and it takes an awful 
lot of political money to run a political or
gan1za.t1on in a community of a hundred 
thousand people." 

Lawyers for Colonial h1td stlll another ver
sion of the transaction. The corporation and 
its officers, they insisted, had. been the victim 
of an extortion plot by Jacks and Woodbridge 
Mayor Walter Zirpolo. 

A jury on Jan. 23 returned guilty verdicts 
against six defendants: 

Oouncil President Jacks. 
Colonial Pipeline, which is owned by nine 

oil companies with combined assets of $35 
billion-American, Cities Service, Continen
tal, Gulf, Phillips, Sinclair, Socony-Mobil, 
Texaco and Union. 

Colonial's president in 1963 and 1964, when 
the payments were made, Ben D. Leuty. 

Karl T. Feldman, who in the payment 
period was Colonial's executive vice presi
dent. 

The Bechtel Corp., a San Francisco con
struction firm with 10,000 employes and 
annual sales of $750 million, one of the con
tractors on the pipeline. 

The Rowland Tompkins Corp. of Haw
thorne, N.Y., another contractor on the 
Colonial job. 

"Rarely if ever," Prosecutor Stern told 
the jury before Lt returned the verdicts, "has 
the United States been able to pull back the 
curtain and to display before you or any 
jury the kind of naked corruption that we 
have displayed in this case, the intimate 
details of corrupt public officials met and 
joined, furthered and promoted by big busi
nessmen who were equally corrupt for their 
own reasons ... " 

The curtain-pulling Stern described was 
the result of an accident. In the course of 
an investigation of union racketeering began 
by the Labor Department, FBI accountants 
stumbled across a mysterious $20,000 check 
for cash issued by the Bechtel Corp. in 1963. 
The name on the check was that of Basel C. 
Licklider, a Bechtel employe. 

The Justice Department subpoenaed Lick
lider to testify before a special grand jury 
in May, 1966. A day before he was to appear, 
his lawyers revealed that Bechtel, acting for 
Colonial, had conveyed $60,000 in cash to 
Mayor Zirpolo and Council President Jacks. 

With this startling new phase of the in
vestigation opened up, the Justice lawyers 
learned a month later that another $50,000 
had. been paid to the Woodbridge officials in 
1964 through the Rowland Tompkins Co. 

As the investigation continued, two fact.a 
were established: 

That the $50,000 paid to Jacks and Zirpolo 
in 1963-64 had obtained for Colonial a build
ing permit for 22 big storage tanks in Wood
bridge. 

That the $60,000 paid in 1964 got !or 
Colonial vital pipeline easements through five 
city-owned lots in Woodbridge. 

The question then became a matter of 
definition. Was the money a "bribe," a. "polit
ical contribution," or a payoff to extortion
ists? 

The lawyers involved argued all three 
versions to the jury. 

Stern, the 32-year-old prosecutor, said that 
"rarely if ever has the United States been 
able to prove such a deliberate, knowing, 
intentional and willful fl.outing of the 
laws ... 

"Let me suggest to you the reason that 
these cases are so rare is because the men 
don't often get caught ... the reason they 
don't get caught ls because generally they 
hide it too well, and if you doubt it ... look 
how well it was hidden in this case," he said. 

John E. Toolan, a former New Jersey State 
Senator representing Jacks, said the "story 
in capsule" is that "elections in this Nation 
are run with cash in every municipality, in 
every county, and everywhere along the line." 
He continued: 

" ... their is nothing in the law that says 
that a man can't receive a contribution, a 
political party can't receive a contribution ... 

"How do you think political campaigns 
are run? Did you ever try to hire a poll 
worker or a car or get a babysitter for some
body to go out to vote, and think you can pay 
"them wi·th a check on Election Day?" 

" ... political parties spent $35 million in 
the last election . . . Do you think all that 
money came in checks? Do you think they 
paid all their bills in checks? 

-~ ! 
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"Every political party must nave someone 

in it who has the capacity to raise money ... 
Bob Jacks was that person in the Woodbridge 
political organization ... Now, this is an oil 
company coming through. He has to raise 
money either by going around and sandbag
ging local people, or you get it on a one-shot 
deal with some big asset that is coming 
through, and you take advantage of it ... 

"You know this pipeline business is a 
tough business ... You have to buy or ac
quire by condemnation, by book or crook, 
rights of way ... 

"These right-of-way men ... have to get 
people to give them things that people don't 
want to give them ... I don't want to do 
any injustice, but I don't think you can 
get a job as a right-of-way man for any oil 
company unless you had calluses on your 
conscience because you have to go in and 
get the job done." 

Simon H. Rifkind, a former Federal Judge 
whose newest partner is Arthur J. Goldberg, 
the former United States Ambassador a.nd 
Supreme Court Justice, represented the for
mer Colonial president, Leuty. 

Praising Leuty, who now is 66 and retired, 
as a man of "superlative" character, Rifkind 
tried to show that the executive had been 
the victim rather than the perpetrator of a 
crime: 

". . . Leuty authorized the payments . . . 
because he honestly believed . . . that he 
and his company were threatened with mas
sive injury, amounting to a national disas-
ter .... He considered the consequences of 
having ... this great project brought to a 
halt and decided that the consequences were 
unendurable, as indeed they were, and he 
capitulated. . . . 

" ... all of the evidence showed conclu
sively that what Leuty and his people tried 
to do was to prevent the officials of Wood
bridge from acting dishonestly and me
ga.lly .... 

". . . because he did make an honest de
cision, he did not commit bribery. He did not 
intend to commit bribery ... 

"Supposing . . . your house was burglar
ized, do you think we ought to punish 
you? ... is that the way we are going to 
stop crime in this country?" 

Rifkind said that representatives of the 
nine oil companies had entrusted Leuty with 
the $400 m11lion pipeline project "because 
his reputation was as stainless as the very 
reputation of this Colonial Pipeline is stain
less." He identified the owners of the oil 
firms as "more than one million stockhold
ers, men, women, children, widows, orphans." 

Rifkind pleaded with the jury of eight men 
.and four women to lift the heavy burden 
that events had, for five years, put on "this 
great, good and creative man" and "to let 
the sunshine of truth dispel the shadow of 
this unwarranted accusation." 

And, he told the jury, "Yours will be the 
glory when you wipe the tear off his lovely 
wife's cheek. 

The $110,000 came to Colonial in three in
stallments-$20,000 and two of $15,000 
each-for the building permit for the storage 
tanks, and three more-each of $20,000-for 
the easements for the pipeline. 

The situation began in 1963 when Colonial 
was trying to meet a deadline of January, 
1964, for completing the world's largest pipe
line. (Largely because of resistance in Wood
bridge, the deadline was not met and the job 
was not :finished until 1965.) 

On Aug. 16, 1963, Fred Stewart, Colonial's 
right-of-way manager for New Jersey, went 
to see Mayor Zirpolo. 

Zirpolo cited intense public opposition to 
construction of any more storage tanks in 
Woodbridge and advised Colonial not to seek 
a building permit. 

Stewart and Zirpolo agreed that, above all, 
what had to be avoided was a public hearing 
on the desired permit. Such a hearing was 
required by law. 
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Stewart testified that Zirpolo told him to 
go see Jacks, then a stranger to him, at 
Metro Motors, Jacks' used-car lot. 

There, Stewart said, Jacks told him, "You 
have got to have friends on the Council
frlends that will be able to pass this permit 
for you over the objections of the people." 

Stewart left, phoned Atlanta and made a 
report to Jack Vickery, counsel and a vice 
president of Colonial. 

Stewart told Vickery that Jacks wanted a 
$50,000 "campaign contribution" for the per
mit. But Vickery advised him, Stewart said, 
"You can't do it. It is illegal-you can't do 
it, it's illegal-under both Federal and state 
law." 

At the trial, however, then construction 
manager and now vice president Glenn H. 
Giles testified that Colonial's subsequent de
cision was to pay the $50,000-and the later 
one for $60,000 for the easements-through 
contractors, "because we preferred not to 
get . . . Colonial Pipeline Co. involved in 
this" any more than was "absolutely 
needed." 

The first payment for the permit was 
handed to Jacks on Nov. 7, 1963-two days 
after he and the Mayor were re-elected on a 
platform of "Tanks, No Tanks." 

The second installment followed issuance 
of the building permit. The third was paid 
after Colonial got a certificate of occupancy. 
Colonial made all three installment pay
ments through Rowland Tompkins Corp. 

The three $20,000 payments for the ease
ments-made in three successive months 
starting in October, 1964--were handled for 
Colonial, by the Bechtel Corp. and the Gates 
Construction and Gates Equipment Corps. of 
Little Ferry, N.J. 

The Bechtel and Rowland Tompkins Corps. 
said thait in acting as conduits for the pay
ments they had assumed they were on inno
cent missions. But to give credence to this 
contention the jury had to believe testimony 
such as this from William L. J. Fallow, a 
Bechtel employe: 

Following a conversation with Jacks at 
Metro Motors, Fallow phoned Bechtel vice 
president Harry F. Waste in Vancouver and 
Colonial's construction manager, Giles, in 
Atlanta. Then Fallows flew to San Francisco. 
He returned with 200 $100 b1lls obtained from 
Basil Licklider, the Bechtel employe whose 
name was on the $20,000 check which broke 
the case. 

Fallow next went to a motel room to count 
out the cash. Then he drove to the Menlo 
Park Shopping Center in Edison Park, N.J., 
where the Mayor has a private office. There 
he met Jacks. Fallow gave him the money. 
Jacks put the $20,000 into a desk drawer. 
No receipt was requested or offered. 

After taking Fallow through this step-by
step recital, prosecutor Stern asked if his 
testimony at that moment remained what it 
had been-"that it was your understanding 
that that $20,000 in cash was going into the 
Woodbridge city treasury?" 

"Yes, sir," Fallow answered. 
For the pipeline easement, Colonial execu

tives Leuty and Feldman told the grand jury 
that Jacks and Mayor Zirpolo solicited $100,-
000. But Leuty arranged for negotiations in 
which this sum was reduced to $60,000. 

The resulting transactions involve elabo
rate techniques of concealment, including 
fraudulent invoices, fake bonuses and the 
use of checks much larger than the three 
actual payments of $20,000 each. 

Because the sums paid to the contractors 
for distribution among the Woodbridge of
ficials were declared as income on their books, 
Colonial had to give the conJtractors more 
than $220,000 to cover taxes on the alleged 
income. 

One of the $20,000 payments for the ease
ment was handled by Robert L. Bowman, a 
Bechtel construction manager, and Roberts. 
Gates, president of the two firms bearing 
his name. 

Gates testified that he wrapped the $20,000 
in $10 and $20 bllls, in a newspaper and met 
Bowman at an inn. Bowman counted the 
money out on a bed, put it in an envelope 
and gave Gates a check which, because, of the 
tax factor, was for $42,000. (The discrepancies 
between the actual cash payments and the 
check amounts added to the investlg.ators' 
difficulties in building their case.) 

The men lunched. At Bowman's request, 
Gates accompanied him to the Menlo Park 
Shopping Center. There Bowman introduced 
him to Jacks. 

"He told me he was in the automobile 
business," Gates told the jury. "He gave me 
his card and told me if I was buying any 
automobiles or something like that to look 
him up, and then we gave the money to him, 
put the money on the table, to the best of 
my knowledge, and Bowman had his brief
case and handed me the envelope and in
structed me to give it to Mr. Jacks. I put it 
on the table and Bowman left and I went 
out after him." 

Explaining how Rowland Tompkins hap
pened to have conveyed three payments for 
the building permit, lawyer Joseph E. Brill 
told the jury that president Howard Tomp
kins, vice president Ralph A. Bankes and the 
late Roy A. Murphy, merely had performed a 
check-cashing service to help Colonial get 
money to Jacks. 

The jury deliberated three days before re
turning its verdicts. 

Colonial Pipeline was convicted on all 
nine counts in the indictment. (Its counsel, 
Warren W. Wilentz, was the Democratic can
didate for the U.S. Senate last year but was 
defeated by the incumbent, Clifford P. Case. 
Wilentz's father, David, who played a major 
defense role for Colonial early in the case, 
is the Democratic National Committeeman 
from New Jersey.) 

Jacks and Colonial executives Leuty and 
Feldman were each convicted on the two 
conspiracy counts--one for use of inter
state mails, phones and travel to get the 
building permit by bribery, the other to do 
the same to get the easements. 

The Bechtel and Rowland Tompkins firms 
were convicted on one conspiracy count each. 

The indictment contained seven substan
tive counts, each involving an interstate trip 
to deliver cash for the permit or the ease
ments. 

Jacks was convicted on one of these counts, 
Bechtel on one and Rowland Tompkins on 
four. In addition, each of the Gates firms 
pleaded guilty before the trial to one of 
the substantive counts. 

Mayor Zirpolo, who became ill early in the 
trial, faces a separate prosecution. His coun• 
sel is Edward Bennett Williams. 

Colonial's Giles, who was promoted from 
construction manager to vice president, was, 
like Zirpolo, indicted on all nine counts. 

But before the trial started on Nov. 13, 
the Government severed him from the trial 
in hopes of eliciting testimony against the 
other defendants. However, he invoked the 
protection of the Fifth Amendment against 
self-incrimination and refused to testify. 
Attorney General Ramsey Clark then wrote 
a letter requesting that Giles be exempt 
from prosecution. 

After the prosecution submitted the let
ter to the trial judge, Reynier J. Worten
dyke Jr., Giles was compelled to testify for 
the prosecution. 

The indictment named as conspirators but 
not as defendants seven officers and em
ployes of the contractor firms involved in 
the payments-Banks, Bowman, Fallow, 
Gates, Murphy, Tompkins and Waste. 

The motion for a new trial comes two years 
and one day after the indictment was re
turned. 

Each defendant faces a maximum penalty 
on each count of a $10,000 fine. In addition, 
each individual defendant could be impris
oned up to five years per count. 
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THE CRIMINAL ESTABLISHMENT AT YOUR 

SERVICE 

("Theft of the Nation: The Structure and 
Operations of Organized Crime in America." 
By Donald R. Cressey. Harper & Row, 367 pp. 
$6.95.) 

(By Nicholas Pileggi) 
Donald R. Cressey, a dean at the University 

of California at Santa Barbara and an author 
of the report of the President's Task Force on 
Organized Crime, has just completed one of 
the best-documented and most comprehen
sive studies of the structure and procedures 
of organized crime in America, entitled Tne~ 
of the Nation. Early in the book, and with no 
tentative apologies, Cressey makes it very 
plain that organized crime exists in America 
because Inilllons upon Inillions of the na
tlon •slaw-abiding citizens demand the lllicit 
goods and services that crime supplies and 
because widespread municipal corruption 
fosters its growth. "The operation of orga
nized crime " Cressey writes, "should never 
be referred t~ as the operations of the •under
world.' The activities of Cosa Nostra members 
are so interwoven with the activities of re
spectable businessmen and government offi
cials that doing so directs our attention to 
the wrong places. More than one Cosa Nostra 
lieutenant ls only a telephone call away from 
a governor's office." 

Sometimes they are just a table top away 
from the very Senators who are supposed to 
be investigating organized crime. As Peter 
Maas noted in Tne Valacnt Papers, his fas
cinating and refreshing look at this national 
malaise, Valachi was requested by Senator 
John McClellan of Arkansas to "please skip 
any mention of Hot Springs" (then a notori
ous town in the Senator's home state) dur
ing his televised congressional testimony. 
Fears of offending voters and of losing con
stituencies are poor weapons for fighting or
ganized crime, and yet the White House itself 
was pressured into ordering the Justice De
partment to rescind its approval of Valachi's 
book. Maas's stubbornness and Cressey's ex
pertise, however, have led them into corners 
of a national embarrassment that are gen
erally untouched. They both present a crim
inal establishment that ls much more than a 
collection of bull-necked thugs in wide
brlmmed hats, a facet of American life that is 
more characteristic than aberrant. The child 
of Prohibition, organized crime remains pow
erful simply because there are still many 
services only it can provide. 

The national demand for gambling ( esti
mated as high as $50 bUlion annually) , the 
businessman's need for cash when the banks 
turn him down, the manufacturer ln search 
of a labor "accommodation" and the union 
leader in search of a businessman to squeeze 
to insure his own position-these are not the 
manifestations of organized crime, but the 
everyday, knee-to-groin antics of America's 
free enterprise system at work. Yet, these are 
precisely the areas of connivance where or
ganized crime and the business community 
hold hands. 

Cressey, who obviously had access to extra
ordinary information as a member of the 
President's Cominission, has filled his book 
with fascinating transcribed tapes of con
versations between Mafiosi, poUce and legiti
mate businessmen. His detailed analysis of 
just how the Mafia's gambling and loan 
shark operations work, from the lowest street 
corner functionary to remote adinlnistrators, 
1s as complete as has ever been published. 
The anecdotes he recounts give good insight 
into the byzantine working order of things 
on the street: 

A hotel owner involved in some illegal 
operations not involving Cosa Nastra was 
being shaken down by men who were not 
Cosa Nostra citizens. His brother-in-law, 
who was not involved in any illegalities, 
happened to be acquainted with three Cosa 
Nostra soldiers. He asked the Cosa Nostra 

men to see that the extortion stopped. They 
did, apparently as a mere favor to their 
friend. But some time later the extortionist 
gave the hotel man another whirl. When 
the soldiers heard about it they killed him, 
perhaps to show that they were not to be 
defied. Neither the hotel owner nor his 
brother-in-law was consulted. A few years 
later the Cosa Nostra friends killed a man 
over a matter that was entirely unrelated 
to the hotel owner. They were indicted for 
murder. At the trial, the hotel man provided 
a false alibi for them by saying they were 
with him at the time of the murder. He 
had to perjure himself or be killed. He was 
one of them. 

Seldom do citizens become involved with 
organized crime by accident. Police, who 
Cressey claims are the least effective of all 
Mafia enemies, are constantly wooed and won 
by organized crime. Cressey includes the 
testimony of a West Coast police official be
fore the President's Commission describing 
a bookmaker's attempt to influence him. 

"These people really work on you," the 
official sald. "They make it seem too logi
cal-like you are the one that ls out of step. 
This bookie gave me this kind of line: 'It's 
legal at the tracks, isn't it? So why isn't 
it legal here? It's because of those crooks 
at the capital. They're getting plenty-all 
drivin' Cads. Look at my customers, some 
of the biggest guys in town-they don't want 
you to close me down. If you do they'll just 
transfer you. Like that last jerk. And even 
the judge, what did he do? Fined me a hun
dred and suspended fifty. He knows Joe Cit
izen wants me here, so get smart, be one of 
the boys, be part of the system. It's a way 
of llfe in this town and you're not going 
to change it. Tell you what I'll do. I won't give 
you a nickel: just call in a free bet in the 
first race every day and you can win or lose, 
how about it?' " 

Cressey makes it clear that in almost any 
town of 75,000 or more a large number of the 
city's police and political figures have been 
corrupt almost continuously for a period of 
over thirty years. 

The Chief Justice of the United States, 
Earl Warren, like everyone else who ls 
knowledgeable about organized crime, "be
lieves that the basic problem of organized 
crime is a problem of political corruption." 

The problem of organized crime, according 
to Cressey, ls far too important to be left to 
the police alone. "The ruler of an organized
crime unlt," Cressey writes, "whether it be 
an entire Cosa Nostra fainily or a thlrty
man lottery enterprise, has three classes of 
eneinies-law enforcement officers, outsiders 
who want his profits and underlings. Of the 
three groups, the law-enforcement agencies 
seem to be the least threatening." 

EULOGY TO THE LATE SENATOR 
BARTLETT 

Mr. SPONG. Mr. President, I was out 
of the country on committee business 
last week when the Senate paid tribute 
to the life and service of our distin
guished former colleague, Senator E. L. 
"Bob" Bartlett, and I want to associate 
myself with the remarks made at that 
time. 

Senator Bartlett's contribution to the 
Senate and the Nation in merchant ma
rine affairs will long be remembered, and 
I shall miss his counsel in that area of 
mutual interest. His kind and coopera
tive manner to newer members of the 
Senate typified his unfailing courtesy. 
The Senate was fortunate in having the 
benefit of his long and devoted service. 

Mrs. Spong and I were saddened by his 
passing, and extend our deepest sym
pathy to Mrs. Bartlett and the family. 

WHERE DO WE GO FROM HERE? 
Mr. HATFIELD. Mr. President, some 

weeks ago the Hearst newspapers ran a 
series of articles entitled, "Where Do 
We Go From Here?" America's prob
lems and potential were discussed by a 
distinguished group of citizens includ
ing Senators JOHN SHERMAN COOPER and 
EDWARD KENNEDY and the able Governor 
from Oregon's neighbor State, Daniel 
Evans. 

I would like to call special attention 
to the views on foreign afiairs expressed 
by Senator COOPER. Although his state
ment was necessarily brief, it is an im
portant contribution to the growing 
consensus that U.S. foreign policy com
mitments must be reexamined. I agree 
most emphatically with the Senator's 
proposal that the executive and the 
Congress and the people be provided 
with "the opportunity .to determine, in 
advance, under what conditions we 
should commit our military forces." 
As the Senator correctly points out: 

The deployment of large American forces 
on the territory of another country, even in 
peacetime, increases the danger of an Amer
ican engagement, for if they are fired upon 
they must be defended and our national 
honor becomes an issue. Thls ls the lesson 
of Vietnam. The manpower of the United 
States should not be committed to the terri
tory of another country without the approval 
of the Congress. 

I ask unanimous consent for the in
clusion of this series of articles in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

WHERE Do WE Go FROM HERE? 
We are passing through a strange, turbu

lent period in our history-riots in our cities, 
crime in our streets, revolt among our young 
and a tragic war far from our shores. 

More Americans are concerned about the 
future of their country than at any time in 
this century. But I, for one, am not pessi
mistic about our future. 

I do not share the view of some that this 
Republic, which has achieved so much in 
less than 200 years, is either doomed or 
damned. 

The American people and their leaders al
ways have been able to rise above adversity, 
to solve their problems, defeat their enemies 
and move on to greater accomplishments. 

In my lifetime, we have conquered dis
eases that forced previous generations to live 
in fear and danger. We have made impor
tant--if long overdue--strides toward guar
anteeing equality of opportunity and justice 
to all citizens, regardless of race, religion or 
ethnic background. 

Four times in this century, we have sent 
American boys abroad to fight aggression and 
in the last 20 years we have channeled our 
resources of manpower and money into the 
rehab111tat1on of nations in Europe, Asia, 
Africa and Latin America. 

We have led the world in the fight against 
poverty llliteracy, disease and hunger. 

Yet, much remains to be done and I think 
we would be deluding ourselves if we sat 
back complacently and counted our achieve
ments without recognizing our shortcomings 
and our problems. 

It no longer ls sufficient to report that we 
are the most powerful and affiuent nation 
in the world, with a gross national product 
approaching the trillion dollar mark. 

We must determine how better to utllize 
our affiuence and productlvlty to correct the 
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wrongs that exist within our society and to 
promote peace in the world. 

We cannot be satisfied with a society from 
which the young, the black, the American 
Indian, the Spanish-speaking and the poor 
feel alienated. Nor can we be satisfied with 
a world in which war, hunger and poverty 
are constant threats to life. 

Because this ls such a time of searching, 
the Hearst Newspapers asked a group of out
standing citizens to explore the problems 
that confront us and project "where we go 
from here." 

I am proud to offer this series of articles 
to Americans everywhere in the hope that 
the ideas propounded by the contributors 
will help us move toward tomorrow with 
greater enlightenment. 

WILLIAM RANDOLPH HEARST, Jr. 

PROBLEMS OF THE CITIES 
(By Joseph Alioto, Mayor of San Francisco) 

The destiny of our nation ls shaping in 
our cities. 

Whether the United States continues to 
be a great and prospering democracy ls be
ing determined in the crowded streets of 
New York, Boston, Chicago, Dallas, Los 
Angeles, San F'.rancisco and other major 
cities. 

Right now, historic currents are on the 
move which will determine whether the 
nation divides irrevocably into hostile racial 
camps, whether the nation's young with
draw into the twlllght world of drugs or 
into the bloody one of street rebelllon. 

Monumental decisions are taking form 
this very minute, and no American can 
avoid their implications to him personally. 

The nation's cities burst with problems
and with hope-and the call is clear for 
action on many fronts. 

Cities alone can't cope with the problems 
that, if unchecked, can burn them down, 
and with them the dreams and aspirations 
of the whole nation. 

State and federal governments are removed 
from the firecracker string of exploding 
crises that dally rattle in city halls. Yet state 
and the federal government rake off more 
than 85 percent of the taxes raised in the 
cities, leaving cities in second class citizen
ship to deal with their needs. City revenues 
are inadequate for police and fl.re protection, 
garbage collection, street repair and other 
traditional services, let alone the urgent 
social programs for better housing, expanded 
education, and the rest. 

The problems of the cities are not the ex
clusive concern of government. There must 
be total community mobllization. Business 
must recruit and train ghetto residents. 
Churches must crusade for social justice. 
Civic groups must champion constructive 
change in tax laws so that the weight of 
urban changes does not fall increasingly on 
homeowners. 

Suburbia must be enlisted in the battle 
to save the cities--reglonal taxes or com
muter payroll taxes will contribute toward 
vital big city services. 

Above all, cities must involve all their 
residents in an adventurous coalition for 
achievement and excellence. This should 
have special appeal to youth. 

The Peace Corps and other volunteer pro
grams have demonstrated the constructive 
dynamism of the nation's young, and this 
force increasingly must be brought to bear 
on the problems that threaten our cities. 
The vote should be given to 18 year-olds. 

Mllitants who seek change though non
violence should be brought into the chain 
of decision-making, and not isolated and 
forced into alliance with the lawless and 
anarchic. The strutting militarism of the 
Black Panther and other movements has 
little appeal 1f genuine progress is being 
made toward social justice. 

Always, city government as a central and 
unifying agency, should reach out and open 
lines of communication and participation to 
all possible groups. City Hall must never be 
the isolated citadel of a smug establishment, 
but should be one of many places where city 
otficials can meet with concerned citizens. 
Neighborhood halls, churches and schools 
can be just as forceful a fulcrum for decision. 
The problems on which the fate of cities 
hang are many, but the following burn with 
incredible urgency: 

Maintaining a social equilibrium of a city. 
Middle-income families are moving in in
creasing numbers to suburbia where housing 
is cheaper and more attractive. Cities are 
left to the poor and the rich. This tide must 
be stemmed by inventive housing programs, 
by equitable taxes that will relieve the home
owner, by providing the most in modern 
education. 

Law and Order. Crime soars, symptomatic 
of the deep unrest in the cities. Law and 
order comes not from repression, but depends 
on three inseparable pillars-vigorous en
forcement, enlightened community relations, 
and an unrelenting war on the social evils 
that breed crime. 

Police are doing a heroic job in the face 
of enormous provocation. They must be given 
pay and training commensurate with their 
duties. They must receive modern computers 
and communication equipment so they can 
deploy more swiftly and effectively in high
crime areas. And, above all, they must receive 
the backing of all citizens. 

There are two areas of law enforcement 
that require special attention: 

1. Drug abuse. Too many young people are 
indulging themselves in the indolence of 
narcotics. A national commission should be 
set up-either by the President or the Sur
geon General-to study why youth turn to 
drugs and how they are affected physically 
and psychologically. Furthermore. medical 
and community service organizations must 
be moblllzed to treat persons who have 
plunged into the world of drugs. 

2. Civll disorder. Dissent must be protected, 
but violence must be quickly controlled with 
whatever force is needed. Public otficials must 
make clear the distinct line between forceful 
advocacy and raw force. The principle ls im
pregnable: anyone can say what he wants, no 
matter how unpopular, when he wants. But 
no one has the right to block a street, seize 
a college administration building, or disrupt 
a meeting. 

Freedom to Act. Cities must be free to 
enact legislation for their own well-being 
and protection. They should not be deterred 
from acting on their own problems-whether 
they relate to weapons control, taxes, civil 
disorder, pornography or other matters pe
culiar to cities-on the theory that state or 
federal legislation is preemptive. 

Tax reform. The property tax no longer 
can continue to support the increased costs 
of local government. Distinction must be 
made between income property and non
income residential property, and taxes must 
be developed that are more equitably related 
to abillty to pay. 

Urban funds. Local taxes alone aren't suf
ficient to meet city needs, and will require 
massive federal, state and especially private 
assistance to accelerate needed programs par
ticularly in low and moderate priced hous
ing. Furthermore, the federal and state gov
ernments must share large portions of their 
revenues with cities. Revenue should be 
shared directly with cities based on a per 
capita formula adjusted to recognize the tax 
effort and revenue needs of individual cities. 

Social action. Truly monumental pro
grams, of the scope undertaken when the 
nation is in great peril, must be mounted 
against bad housing, inadequate employment 
and inferior education. These are evils that 
deny equality of opportunity. 

Heritage of Beauty. Cities must preserve 
their beauty and that sophisticated climate 
of culture that attracts the artists, the cre
ative man and the man with ideas. Historic 
buildings must be retained, and parks must 
be allowed to flower and should not be sacri
ficed to freeways. At least that's the attitude 
in San Francisco where the views and vistas 
are the inalienable birthright of all their 
residents. 

The list of priorities may be endless, but 
no city will make progress against her prob
lems unless she can count on two overriding 
and paramount factors-vital economic 
growth that opens jobs and opportunities 
and orderly government that allows all to 
speak and no one to obstruct. 

The goals stand beyond narrow partisan
ship, and the pressure for their achievement 
builds forcefully in every city-and applies 
equally on whomever sits in the White House. 
President Nixon will have to confront them 
just as vigorously and as conscientiously as 
has President Johnson. 

There is a dream in the cities as old as 
this nation. It is this--to give every Ameri
can an equal opportunity to achieve the best 
of the human experience, in accordance with 
his or her capacity in an urban environment 
that is at once peaceful, harmonious, beau
tiful and healthful. 

FOREIGN AFFAIRS 
(By JOHN SHERMAN COOPER, Senate Foreign 

Relations Committee) 
In suggesting the immediate tasks and 

future trends of American foreign policy, one 
must take into account the fact tha.t Presi
dent-elect Richard Nixon will make the 
decisions upon issues as they arise--at times 
in consultation with the Congress-and that 
he will set out long-term policies and goals 
for our country. 

Nevertheless, it ls important that private 
citizens and members of Congress give their 
views, for our foreign policy must express the 
will and have the support of the people. 
Although my views cannot be comprehensive. 
I would like to emphasize three urgent tasks: 

First, and o! critical importance, is the 
settlement of several dangerous situations in 
the world which continuously threaten war,. 
with the possibllity of an American con
frontation with the Soviet Union, and nu
clear catastrophe. 
-The second task is to examine means to

a void future military engagements through
out the world, unless it is determined by 
both branches of our government to be clear
ly in our national interest and within the
scope of our na.tional resources. 

Third is the imperative task of reducing the
arms race, and of fostering peaceful associa
tions throughout the world, if we are to have 
any reasonable and positive hope of a stable 
and peaceful world. 

Since World War Il, the United States has 
grappled with situations o! danger all around 
the world. They remain unsettled-the war in 
divided Vietnam, the potentially explosive
situation in the Middle East, the problems 
o! a divided Korea and China, and the 
security o! Western Europe and the United 
States under the NATO shield. It may be 
argued that as the United States has main
tained a constant and fairly successful poltcy 
toward these problems, no radical changes 
are required. But new developments have
occurred in all of these situations in the pa'8t· 
year. There are new necessities, and new· 
opportunities to deal with them now in a. 
more radical and effective way than in the· 
past. 

The war in Vietnam remains the most. 
troubling issue. Great credit is due President 
Johnson for his unselfish initiative, in ceasing
the bombing, as many of us advocated in 
order to bring about talks in Paris, and we
hope that progress will be made during the-
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remainder of his term. Advances have been 
made, and if North Vietnam and the National 
Liberation Front will discuss wiith the United 
States and South Vietnam matters of sub
stance, and if the level of fighting is reduced 
by the North Vietnamese, true negotiations 
and a settlement may be reached. 

If progress is not made in Paris and the 
heavy fighting continues, I would urge, as I 
have in the past, that the United States take 
the initiative in proposing that the Vietnam 
question be referred to a reconvened Geneva 
Conference. 

Such an initiative would determine 
whether the Soviet Union is genuinely inter
ested in a settlement, and whether Commu
nist China's recent statement about co
existence has any substance. A reconvened 
conference should include all the Southeast 
Asian countries and the National Liberation 
Front, and would provide an opportunity for 
a settlement of the problems of the entire 
area as well as Vietnam. The participation of 
the United States, the Soviet Union, Commu
nist China and, I would hope, France, would 
give authority for the establishment of an 
effective international body, backed by these 
powers, to supervise and to assist in im
plementing the terms of any settlement. 

But whether from the Paris meetings, or 
a reconvened Geneva Conference, a final 
agreement emerges for free and adequately 
supervised elections in South Vietnam, I 
would consider that the United States had 
performed its full duty, that the securing for 
South Vietnam the right of self-determina
tion of its form of government and institu
tions, and that our country could then hon
orably withdraw its forces. 
- We know that President-elect Nixon will 
support strongly negotiations for an honor
able political settlement. As he ls not com
mitted to any particular formulation for a 
settlement, or to the support of any per
sonality in South Vietnam, he enjoys the 
freedom to lead in the formulation of a set
tlement through which the processes of self
determination may be commenced. 

The second obvious area of danger is in 
Europe. The deployment by the Soviet Union 
of ten divisions in Eastern Europe during 
and before its invasion of Czechoslovakia, in
creasing its forces to 32 divisions, upset any 
assumed balance of power between the 
NATO and Warsaw Pact forces. 

Implications of the invasion were made 
more ominous by the statements of Soviet 
leaders and Pravda, claiming the right to 
intervene in the affairs of nations within the 
"socialist commonwealth" in the name of the 
"class struggle," whenever the Soviet Union 
determines to do so. It is a declaration of 
policy unknown in any concept of interna
tional law. It raises serious questions about 
the stability of Soviet leadership, and their 
intentions toward the areas protected by the 
North Atlantic Treaty Organization, and the 
nearby states of Rumania and Yugoslavia. 

The purpose of NATO is e.ssentially defen
sive. Its objectives are to maintain forces 
sufficient to deter m111tary aggression by the 
Soviet bloc and to meet and restrain an at
tack if it comes. But its purpose also is to 
provide the security necessary to seek detente 
With the Soviet bloc and the eventual settle
ment of the issues left from World War II. 

The immediate and urgent task of the 
United States and its NATO partners is to 
restore the credibility of the NATO mission. 

I have obtained an estimate from our 
Defense Department and I believe it is 
the first made public of the cost of main
taining our forces in Europe, including the 
Sixth Fleet, and backup forces in the United 
States. It is in the neighborhood of $12 bil
lion annually. 

Despite this vast expenditure the United 
States must continue to improve the quality 
of its ground forces, but the test of NATO's 
future lies with our allies who have never 
met their military requirements. Mr. Nixon 

has indicated that he will insist strongly 
that our NATO allies, who for the most part 
are quite prosperous, take the required steps 
to increase their strength, manpower, train
ing, equipment, and reserve forces. Unless 
our NATO allies take these steps, I foresee 
opposition in the United States to the con
tinued presence of our forces in Europe. 

To prevent future involvements such as 
Vietnam, the Executive and the Congress 
should examine critically the multi-lateral 
and bilateral security agreements to which 
the United States has become a party since 
World War II-the essential party, since its 
major allies, Great Britain and France, are 
disengaging themselves from many burdens 
of responsibility. 

I do not propose that the U.S. abandon con
stitutional agreements essential to our secu
rity, but I do propose that we find out to 
what degree-whether by treaty of executive 
agreement--the United States has committed 
itself to provide assistance, and particularly 
troops, to the defense of other countries. We 
should know if these agreements are con
stitutional, are in the interest of our national 
security, and within the capabilities of our 
resources. 

Generally, the agreements require that in 
the event of an armed attack upon a party 
to the treaty, the other signatories will assist 
in meeting the danger "in accordance with 
its constitutional processes." The term "con
stitutional processes" is not defined, but it 
should mean congressional approval. 

The deployment of large American forces 
on the territory of another country, even in 
peacetime, increases the danger of an Amer
ican engagement, for if they are fired upon 
they must be defended and our national 
honor becomes an issue. This is the lesson of 
Vietnam. The manpower of the United States 
should not be committed to the territory of 
another country without the approval of the 
Congress. 

These suggestions do not restrict the con
stitutional powers of the President--his au
thority to dispatch forces to protect Ameri
can lives and property, to defend our troops, 
and to defend our country. But my proposal 
would provide to the Executive and the Con
gress and the people the opportunity to de
termine, in advance, under what conditions 
we should commit our military forces. 

I believe that my suggestions are in accord 
with the statements of the President-elect. 
For if one reads Mr. Nixon's statements close
ly and in connection with his plans to "re
view our commitments," he m.akes a distinc
tion between the defense of the United States 
and the defense of a region, such as the 
NATO area and the western hemisphere, on 
one hand, and becoming involved militarily 
in other areas which are not in the scope of 
our security interests or within the capability 
of our resources. 

A further step should be taken to reduce 
tensions and the chance of war between the 
divided countries. The time is near when we 
should support the admittance of North and 
South Korea, North and South Vietnam, and 
of Communist China to the United Nations, 
while continuing our support of the mem
bership of Nationalist China. 

The United States has discharged faith
fully its obligations to South Korea on be
half of the United Nations, and its obliga
tions to Nationalist China and to South Viet
nam. It is time to transfer at least part of 
our vast responsib1lities to the world com
munity represented in the United Nations. 
The United Nations could bring to bear on 
these divided states a considerable lnfiuence 
toward the settlement of their problems, the 
protection of their integrity as states, and 
without prejudice to their ultimate reunifi
cation. 

These immediate tasks and long-range 
policies whioh our country must examine 
and undertake do not suggest any return to 
isolationism. The United States will look 
more closely at its capabilities and the pur-

pose of its foreign policy and th1S, I believe, 
will bring a l·arger involvement and appre
ciation of our people in the development of 
a more realistic and constructive foreign 
policy. 

They include our commitment to assist 
our Latin American neighbors through the 
Alliance For Progress; the strengthening of 
our ties with Western Europe through sup
port of the Common Market and the estab
lishment of a work.able international mone
tary system; the return of Okinawa to Japan 
and the strengthening of our naval and mer
chant marine fleets to deter hostile pressures 
in Asia as well as Europe. 

OUTLOOK FOR THE STATES 

(By Daniel J. Evans, Governor of 
Washington) 

The year 1969 promises to be one of great 
challenge and great opportunity for a rebal
ancing of the federal system. Ever since the 
days of the Great Depression, the role of the 
states in the governmental process has been 
in a period of decline. 

In most cases, this occurred not so much 
because of a deliberate design by the Federal 
Government to assume state functions as by 
the seeming unwillingness and in some in
stances the inability of the states to solve 
the problems within their own borders. 

A feeling grew up, particularly in the big 
cities, that any help would be forthcoming 
not from the states but rather from the Fed
eral Government. Thus, for many years, a 
close relationship has developed between 
Washington, D.C. and local governments to 
the exclusion of any participation by the 
states. 

Although this federal-local relationship 
along With the vastly increased power exer
cised by the Federal Government, has been 
the most significant development in the fed
eral system over the past 35 years, it is now 
apparent to even the most casual observer 
that to eliminate the role of the states is 
shortsighted and a grave error. 

Even the current national Administration 
has come to realiz-e that the states have an 
important role to play and that they provide 
a unit of government which is both large 
enough to do an effective job yet small 
enough to be close to the people it serves 
and responsive to their needs. 

There has been an increasing willingness 
on the part of federal offi.cials to listen to 
state offi.cials and, of equal importance, state 
officials are taking the time to make their 
views known. As a consequence of this new 
approach, the most vital and active part of 
the federal system can be at the level of 
state government. 

None of this means we should hoist the 
tired and tattered banner of "states' rights." 
Usually those who promote this phrase are 
more interested in inactivity on the part of 
state government than in asserting any 
rights of the states. It does mean, however, 
that if the federal system is to survive and 
if government is to serve the people, all gov
ernmental resources must be applied to the 
solution of the problems of our country. 

Although there are many areas in which 
great opportunities exist for the states to 
play a more important role in the federal 
system, I believe the most significant are in 
the area of federal-state financing; urban 
problems and local government; and the 
unique opportunity we now have for states 
to become truly innovative and flexible so as 
to be capable of responding to the particular 
priorities of individual states. 

The present system of federal revenue 
sharing with the states is through single
purpose categorical grants which go only to 
specific programs. These grants are generally 
hedged in by federal restrictions and regu
lations and many times are not responsive to 
a state's needs. 

I believe it is essential that we develop a 
better way of sharing federal revenues and 
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revenue sources. This can be accomplished 
both through the Federal Government giving 
up some of its tax sources so they can be as
sumed by the states and by returning a por
tion of the federal income tax to the states 
in the form of block grants rather than cate
gorical grants. 

Funds which would come to the states 1n 
block grants for broad, general purposes
such as health, education, public welfare-
would allow the individual states to make 
the decisions as to how the money should 
best be spent. 

By using block grants and by giving states 
the direct use of some federal tax sources, we 
not only allow a better use of resources by the 
states but also avoid the danger of federal 
rules which search for the lowest common 
denominator in their application, which 
often tend to stifle state initiative, and which 
do not allow state solutions that may be an 
improvement on the federal standards. 

I believe states must exercise greater con
cern for urban problems and improve their 
relationship with local governments. For too 
long, the states have forced local govern
ments to seek federal aid, primarily because 
of the default of states to help with local 
problems. As a consequence, many local gov
ernments have built up a distrust of the 
ability of states to function adequately in 
helping to solve their problems. 

I believe with the sizable preponderance of 
Republican governors, that there will be an 
increasing drive on the part of states to work 
both directly with local communities in 
helping solve their problems and to see to it 
that both state financial aid and legislation 
to authorize local sources of financing is 
made available. 

Their position between the Federal Gov
ernment and local governments allows the 
states to perform a unique function. Because 
of their size, they are far better able to co· 
ordinate activities at the local level, yet at 
the same time they are large enough to work 
together and with the Federal Government 
to help manage national goals. 

With specific reference to urban affairs, 
states can assume leadership so that together 
with the private sector and citizen volunteers 
it can work to solve the serious social prob
lems which come with urban growth. 

Perhaps as important as any specific action 
that can be taken by the states is the role 
they can play as 50 laboratories in the art of 
government. Although many of our problems 
are nationwide in scope, their solutions are in 
most instances more readily susceptible to a 
state and local rather than a federal solution. 

Until the advent of the New Deal, the states 
had been consistently in the forefront of de
veloping new ideas for the solution of social 
and governmental problems. 

I believe this innovative tradition can be 
recaptured and that in the next four years 
we will see each of the states working as a 
full partner with the Federal Government in 
developing solutions responsive to state and 
local needs which will be far superior to static 
and inflexible federal programs and directives 
which do not take account of local con
ditions. 

But none of this can be done easily nor can 
it be done without a price. 

In my "State of the State" message to the 
Washington Legislature in 1967, I said: 

"If we are not wi111ng to pay the price, if 
we cannot change where change is required, 
if we cannot prepare and carry out the pro
grams so necessary to the conduct of expand
ing state affairs-if these things are not pos
sible then we have only one remaining re
course, and that is to prepare for an orderly 
transfer of our remaining responsibilities to 
the Federal Government." 

This is the challenge to the states: To meet 
the demands of orderly change within a vital 
and growing society. With the new Nixon 

Administration, with an increased recogni
tion both as to the need for action and an 
increased regard for its ability to perform, I 
believe state government will seize the op
portunity to become a full partner with the 
Federal Government, with local government, 
with the private sector and with citizen vol
unteers to develop the solutions to the prob
lems facing the people of this nation. 

The next four years can show the rebirth 
of the federal system with the states leading 
the way. 

lNvOLVEMENT OF YOUTH 

(By Edward M. Kennedy, Senator from 
Massachusetts) 

On a mild spring evening in Indianapolis, 
during the primary election campaign this 
year, 22 young Americans sat down to talk. 

After riding many hours 1n buses and 
sleeping on benches in campaign headquar
ters, they had spent a grueling Saturday on 
the sidewalks of the city taking the issues 
to the people. Now it was time to take stock. 

They talked of Republicans who refused 
to hear them out, of Democrats who would 
not budge on Vietnam, of black children 
flocking to pass out campaign buttons, of 
whites in streets as grubby as any Negro 
ghetto showing quiet pleasure that an edu
cated visitor wanted to hear what they 
thought. 

The canvassers for Robert Kennedy that I 
met with that night were engaged in the 
kind of active political work by young people 
that characterized this year's primary elec
tions. When they started that morning they 
had been novices. The next morning they 
would return to the sidewalks older by more 
than a day. 

At about the same time last spring, an
other group of young people was pursuing 
a different course at Columbia University. 
The issues they held up to the university
construction of a college gymnasium in a 
Negro neighborhood, Columbia's afHiation 
with a Defense Department research organi
zation-reflected beneath their surface real 
questions about the right of students to a 
share in the governing of their school. 

The Columbia protest added up to the oc
cupation of five campus buildings, the ran
sacking of administrative offices, and a bloody 
confrontation with police with more than 100 
seriously injured and nearly 700 arrests. 

It would be comfortable to conclude that 
the young folks in Indiana were working 
responsibly within the established system 
while those at Columbia were working ir
responsibly against it. 

It is more important to realize that both 
were working for what they believed in. One 
group hoped positive efforts would be effec
tive; the other had concluded that they 
wouldn't. 

The distance between confidence and fu
tility is growing small with American youth 
today. Some believe our society wm always 
work, and some believe it will never work 
again. Most, I suspect, are in the middle. 

Today's young people don't share the his
toric guideposts of their elders. They did not 
know the mobilization of resources and pa
triotism brought on by the two world wars. 
They did not feel the comradeship of disaster 
created by the Great Depression. They were 
too young to grasp the national fear of 
global communism in the early 1950s. 

They are spared the emotions of the past. 
They come to us with fresh vision. And with 
all the right questions. 

They want to know why the war to pre
serve the freedom of South Vietnam kills 
or injures more than 200,000 civll1a.ns of that 
country each year. 

They want to know why, with the United 
Nations more than 23 years old, the world 
is stockpiling nuclear weapons, enough to 
destroy civilization several times over. 

They want to know why Negroes can fight 
1n America's wars but often can't live in 
America's suburban neighborhoods. 

They want to know why, 1n the wealthiest 
and most highly educated society in ht.story, 
the poor are expected to break out of the 
ghettoes with no money and no education. 

The young are told, "It's much better 
than it used to be." And they reply, "But 
why is it stlll as bad as it is?" 

They a.re not only asking disturbing ques
tions. They are also suggesting to America 
that the legacy they will inherLt is worth 
saving, but not by much. 

To say that the younger generation is 
going to the dogs is not only foolish but 
futile. For one thing, whatever the young 
choose to be is a reflection of what their 
elders have taught them to be, by direction 
or by neglect. For another, writing off the 
young is like saying that our nation wlll come 
to a. noble but sad end in SO or 40 years. 

The way to appeal to the young ls not to 
deplore them, but to put faith 1n them. The 
Peace Corps put faith 1n them, and they 
responded. VISTA put faith in them and 
they responded. The Teacher Corps put faith 
1n them, and they responded. 

For there is no question that the young 
people of today are a remarkable generation. 

They are independent and skeptical and 
confident. They look at the world with the 
characteristic honesty of the young, and 
what they find does not inspire them. 

This year they put their remarkable abili
ties into politics. They worked for their can
didates from New Hampshire to California. 
They took their civics lessons at face value, 
believing that a democracy could function 
only if everyone participated. And they 
brought to the political process far more en
ergy and dedication than most of their elders 
ever had. 

In Chicago, they felt, their hopes had 
turned to ashes. Outside the convention hall 
the young demonstrators were being battered 
and beaten. Inside, the mandate for change 
that they fought for and won in every pri
mary election was being voted down in the 
platform committee and on the floor. 

But although the young people in their 
urgency thought the battle had been lost, on 
measure it had largely been won. 

Their conviction had helped bring the 
nation face to face with the tragic nature of 
the Vietnam war. 

Their hard work had helped demonstrate 
that politics really can work at the grass
roots level. 

Their skills had helped convince the Dem
ocratic convention to institute reforms which 
will open party processes to the young in the 
future. 

And their example had helped persuade 
the White House and both presidential can
didates that the young have a definite and 
valuable role in government. 

Americans who have always preached the 
virtues of democracy without practicing 
them should take note. Americans who have 
never rung a doorbell for a candidate or 
given an hour's time for an issue should 
think again. Their children evidently believe 
what they have learned about participation 
and individual responsibility and the ability 
of one person to influence society. 

Early this year, before a college audience, 
Sen. Robert Kennedy characterized the spirit 
of youth: 

"It does not accept the failures of today 
as a reason for the cruelties of tomorrow. It 
believes that one man can make a differ
ence-and that men of good will, work
ing together, can grasp the future and mold 
it to our will." 

It is apparent that the young people of 
today believe they can grasp and mold the 
future. 

So the question ls not, "Where are our 
young people going?" But rather, "Can we 
keep up with them?" 
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THE NATIONAL ECONOMY 

(By Prof. Paul McCracken, appointed to be 
Chairman of the Council of Economic Ad
visers) 
The performance of the U.S. economy in 

the decade ahead must come close to match
ing the best of this century, if it is to be an 
era of reasonably full employment. That was 
decreed early in the postwar period when 
those now of the "middle generation" de
cided to have that large crop of postwar 
babies. 

The figures are impressive. In the last dec
ade (the 1950's) the labor force was increas
ing by 740,000 per year. In the 1970's, on 
whose threshold we are now standing, the 
nation's work force will be growing by 
close to 1.5 mlllion each year. Clearly the job
creating capacity of the economy must per
form far more vigorously than during most 
of the postwar period, or during our history 
going back for about a century. 

If we succeed, the dividends will be sub
stantial. By the end of the 1970's the aver
age family's income, in terms of today's 
prices, will approach $1000 per month, and 
our gross national product will be in the 
$1,500 billion zone, compared with $860 bil
lion for 1968. 

There will be no lack of demand for this 
enlarged output. As levels of living rise, levels 
of aspiration also rise. With each rise in pur
chasing power, new things come within our 
horizons that we had never considered seri
ously before. To the newlyweds, their aspira
tion may be owning a home in the suburbs. 
Once the home is bought, other things come 
into view-a second car, a cottage at the lake, 
a trip abroad. 

A few (usually quite affluent) social philos
ophers may worry about what will happen 
when people's wants are all satiated. This 
never worries the consumer whose list of 
things to buy next never seems to get much 
shorter. 

Can we realize this promise in the years 
ahead; It will all depend on how we handle 
three major problems of economic policy. 

First, we must cool down the recent infla
tion without producing a large and sustained 
rise in unemployment. Since 1964 the con
sumer price index has been rising at a rate 
which would cut the purchasing power of 
the dollar 50 percent every 18 years. And dur
ing the first half of this year the price level 
was rising at a 5.7 percent per year rate, a 
rate which would double the price level every 
12¥2 years. 

This cannot be allowed to continue. It 
is de-stabilizing because mounting infiation
mindedness distorts orderly business deci
sions. It also is inequitable because it shifts 
wealth and net worth from the people of 
moderate means to the wealthy. 

Yet a policy of disinflation must be ad
ministered delicately to avoid a substantial 
and persistent rise in unemployment (whose 
victims are, of course, also those of modest 
means). 

The 1958-64 period proved that we could 
have price-level stab111ty, but the unemploy
ment rate was unacceptably high. In recent 
years we have had lower unemployment, but 
inflation has been unacceptably rapid. 
Neither was sustainable. The task is to ease 
the economy over the pa.th of a more stable 
price level and reasonably full employment. 

Whether the technology of economic policy 
is up to this delicate task is as yet not 
demonstrated, but this is the problem we 
f ace. It is a problem made far more difficult 
because of over three years of large increases 
in our price-cost level. 

Second, the 1970's could easily become an 
era of international economic and financial 
warfare. This must not be allowed to happen. 
At the end of World War II we set about to 
build a system that would facilitate the ex
pansion of international trade. This made 
economic sense. As world incomes grew, 
products and services avallable to consumers 
could also include increasingly those pro-

duced abroad. And each nation could more 
nearly concentrate on what it could produce 
best. Production became thereby more efil
cient, and patterns of consumption became 
richer and more varied. The policy suc
ceeded. During most of this period world 
trade expanded even more rapidly than 
world incomes. 

In recent years things have not worked out 
so well. To preserve the formalities of the 
system, the U.S. has imposed direct con
trols limiting the outflow of capital to a 
capital-short world. It has worked out quotas 
to limit certain imports. It has threatened 
to curtail foreign travel-just when, to the 
great advantage of Americans, English was 
becoming a world language. 

There have been recurring monetary crises 
that have already involved the pound, the 
dollar, the franc, and the Deutschemark 
(whose under-valuation has made a major 
contribution to international financial dis
order). 

Each nation, to defend its own position, 
has responded with internal deflation. Yet 
these must be managed carefully to avoid a 
round of international deflation, economic 
stagnation and unemployment. 

The international financial disorder of the 
1930's made its contribution to the world 
disarray that erupted into World War II. The 
nations of the world must not start down 
that road again. 

Finally, we must give specific attention to 
policies that will assure an ever-widening 
diffusion of the fruits of progress to all 
people. There is an essential morality to an 
economy where the route to success is 
through performance. Yet we must realize 
that people begin the game unevenly posi
tioned around the starting line. Some, 
through inherited wealth or simply from a 
favorable home environment, begin the race 
considerably ahead of the starting line. 
others-through circumstances that they 
had no part in choosing-begin so far be
hind the line that it would be monstrous 
to talk about equal availab111ty of oppor
tunity. The 1970's must be a decade in which 
we make a major break-through toward giv
ing all people full access to the social and 
economic mainstream of our national policy. 

Thus the years ahead constitute an era 
of great economic promise. Whether we real
ize this potential depends on the ingenuity 
and candor that we can bring to bear on 
some formidable problems of national policy. 

There is this reassurance. In our nation the 
optimists have been the realists. 

RACE RELATIONS 

(By Carl Stokes, mayor of Cleveland) 
Toward more progress in eradicating pov

erty and meeting the challenge of the urban 
crisis-that is the direction America should 
go in race relations. 

On the federal level, the necessary and 
desirable legislative steps have been taken in 
the civil rights area. The speeches have been 
made, the goals clearly set. But full citizen
ship is still denied a great many Americans 
because of the color of their skin. 

In my own city of Cleveland, there are 
50,000 substandard housing units, many of 
them occupied by Negroes. The unemploy
ment rate in the Cleveland metropolitan 
area is less than three percent, but in 
ghetto areas-both black and white-the 
jobless rate is as high as 15.6 percent, and 
one recalls that President Kennedy called a 
"disaster area" any section of the country 
where unemployment reached six percent. 

In my own city, there are children, many 
of them black, who go to bed hungry. 
School attendance rates in the inner-city are 
poor because families are poor and as a con
sequence, their children lack adequate cloth
ing to venture from house to school. 

What ldnd of race relations can we ex
pect when there are large pockets of poverty 
and misery in Cleveland and other large 
cities? Compassion and understanding are 

important, but, like rhetoric, they will not 
serve themselves to elevate race relations. 

In the words of the Kerner Commission 
Report we must turn to "the major unfin
ished business of this nation-making good 
the promises of American democracy to all 
citizens-urban and rural, white and black, 
Spanish-surname, American Indian, and 
every minority group." 

Progress in race relations is inextricably 
interwoven with progress toward eradicating 
poverty. The dignity and pride that only a 
job with upward mobility and a decent house 
in which to live can provide are essential to 
improving race relations, although, for a 
time, the struggle for dignity and pride may 
seem to widen the gulf between black and 
white. 

In the cities generally, black citizens are 
demanding the things they deem necessary 
to dignity and prid~representation on city 
councils, representation in Congress, repre
sentation on every level of government, eco
nomic power so that the Negro benefits 
directly from the growing Negro market, 
Negro history in the school curriculum, en
trance into the building trades, opportunity 
in the professionals and in business manage
ment. 

Thus, the confrontations, the bitterness, 
often open hostility between black and 
white. Integration has become a dirty wont 
to some militant blacks, and the sociologists 
talk about the increased "polarization" of 
the black and white communities. 

Sometimes I am accused of being an in
curable optimist, but I do not believe the 
confrontations, no matter how angry and 
hostile they may be, mean that race relations 
are deteriorating and that we should des
perately seek some magic formula for avoid
ing such encounters and for quieting the 
angry statements. 

Instead, I view the encounters, the con
frontations, as injecting a necessary note of 
honesty and realism into an area where here
tofore there has been much lip service to 
brotherly love and knowing your neighbor 
but insufilcient genuine attention to imple
menting the democratic principles of equal 
opportunity and equal protection of the law. 

Implementing these principles-"making 
good the promises of American democracy"
will do more for constructive race relations in 
this country than a century of Brotherhood 
Weeks, sermons, conferences, and seminars. 

We have to demonstrate that the American 
system-economic, political and social-is 
viable, flexible and strong, and this can be 
dem.onstrated only by substantive progress 
toward solution of the basic problems of the 
poor, the disenfranchised and the disadvan
taged. 

The poor black, like the poor white, wants 
the opportunity to earn the respect, dignity 
and pride that come with the opportunity to 
win the good things of life. And if, given the 
opportunity, he fails, the failure must be his, 
not society's. 

That is why we in Cleveland, for instance, 
have established a Department of Human 
Resources and Economic Development. It will 
coordinate and assist more than 20 job-place
ment programs and work to expand and re
tain business and industry. 

We are establishing a network of neighbor
hood-based day care centers where mothers 
can leave their children while they pursue 
gainful employment. In the absence of such 
facilities, these mothers really lack the op
portunity to work and are involuntarily on 
welfare rolls. Four such centers have received 
"Cleveland Now!" funds; the goal is 10 and 
we will reach it. 

The Cleveland community relations board 
checks firms bidding for city business to 
make sure they are equal opportunity em
ployers, and the city is continuing to put its 
own house in order with respect to hiring 
and promotion practices so that we ask noth
ing of private firms that we are not doing 
ourselves. 



February 25, 1969 CONGRESSIONAL RECORD- SENATE 4407 
A problem providing money and know-how 

to expand small business is well under way 
in Cleveland with unprecedented assistance 
from many sectors of our community. We 
have furnished the Greater Cleveland Growth 
Corporation with $500,000 of "Cleveland 
Now!" funds so that small businessmen, 
black and white, can obtain loans or loan 
guarantees that otherwise might be denied 
them. 

"Cleveland Now!" perhaps it should be ex
plained is a comprehensive program an
nounced early in 1968, addressed to the city's 
immediate pressing needs in the areas of 
jobs, housing, neighborhood improvement, 
health care, economic revitalization and city 
planning. The first 18-month phase envisions 
the expenditure of $165 mill1on in federal, 
state and local government funds and more 
than $11 milllon from the private sector. 
Individuals-from school children who con
tributed nickels and dimes to a wealthy cou
ple who contributed $1 million-and corpora
tions are ahead of schedule with subscrip
tions from the private sector. 

Small businesses already assisted by the 
Greater Cleveland Growth Corporation in
clude a soap company, aiming initially at 
a substantial share of the black market, a 
furniture store, an electronic parts and serv
ice enterprise, and a decal manufacturer. 

Technical assistance 1s furnished by busi
nessmen volunteers, including members of 
the Harvard Business School Club, and 
Cleveland banks and the Federal Small Busi
ness Administration are cooperating fully 
with the Growth Corporation. 

The 40-member board of trustees is made 
up of representatives of city and county gov
ernment, of bankers and businessmen, attor
neys and accountants, black and white, so 
that the two races are working together in 
the vital task of expanding small business 
enterprise throughout Cleveland, thereby 
strengthening the city's economic base and 
providing additional employment opportuni
ties. 

In the housing field, at this writing, we are 
just about to announce a Community Hous
ing Corpora tlon with a board, also black and 
white, that will include representatives of 
the non-profit housing groups already formed 
with church, union, foundation and business 
sponsorship. The Community Housing Cor
poration is to receive a $1.2 million "Cleve
land Now!" commitment for its first year 
and $1.4 million annually for three years 
thereafter. It will use the funds as seed 
money to accelerate housing development for 
low and middle income families. 

Toward broadening of opportunities, to
ward programs assisting the disadvantaged 
to make use of opportunity, toward dignity 
and pride for our Negro citizens-this is the 
direction America should go, not only to im
prove race relations but also to preserve, 
strengthen and enrich the fabric of Ameri
can life. 

A TIME OF TRANSITION 

(By Robert E. Thompson, national editor. 
Hearst Newspapers) 

The tide of change that has swept across 
this land in the 1960's will continue to swell 
and heave into the 1970's-slash1ng at the 
old ways of life and destroying some of the 
orthodox patterns of the past. 

When it finally ebbs, and that may not oc
cur until well into the next decade, American 
society will be as drastically transformed as 
it was after the Civil War, after the Indus
trial Revolution, and after the flamboyant 
Prohibition era. 

Those who voted for Richard M. Nixon 
with the expectation that he could-or 
would--illtem this turbulent tide will not find 
their hopes fulfilled. Those who voted 
against Nixon because they feared he would 
seek to stifle change will not see their anxie
ties realized. 

For President Nixon, even if he so desired, 
could not stop the dynamic forces of transl-

tton that have come into play in this nation 
in recent years. 

The best option open to him-and it is in
deed an musive option-is to keep the 
momentum of this epic transition within the 
limits of orderly progress. 

Mr. Nixon and the American people may be 
able to slow the movement of change. But 
they cannot stop it. Above all, they cannot 
turn the clock back. 

To do so would require mass repression of 
young people; magilcal overnight transforma
tion of our cities; return of the Negro to a 
condition of bondage; rejection of the 
economic lessons of the last decade, and a 
blotting of the Vietnamese War from the 
American conscience. 

None of these is possible. 
Therefore, the American people and their 

leaders must accept the fact that the trans
formations within our society in the recent 
pa&t form but a prologue to further trans
formwtion in the future. 

Mlllllons of citizens will be aghast at the 
prospect that the old traditions and cus
toms-some good, some bad-will suffer fur
ther erosion in the days ahead. 

Yet, they must understand, first of all, 
that a sizeable bloc of intell1gent, active 
young people deeply desire change. And, 
those young people have age and energy 
on their side. 

They want an end to war and the draft. 
They want the fruits of American progress 
and productivity to be extended with equal
ity to citizens of all races and ethnic back
grounds. They want to have a voice in the 
decisions made by their country. 

One of the great challenges facing Mr. 
Nixon is to establish rapport with these 
young people, to make them feel that they 
are full-fledged participants in their society. 

But whether or not Mr. Nixon is able to 
achieve this breakthrough, the young, with 
their own special values and modern con
cepts, eventually will prevail-simply be
cause they are young and because the United 
St ates one day must be theirs. 

Civil strife will continue and possibly even 
increase in urban areas unless drastic action 
is taken to improve the way of life for city 
dwellers. 

President Johnson set in motion more im
portant programs to benefit the cities than 
any of his predecessors. Yet, because of ris
ing expectations in a period of unparalleled 
affluence, the Johnson programs could not 
keep pace with the demands for dramatic 
change. 

Mr. Johnson sought to do more. And Mr. 
Nixon may seek to do more. But, despite 
their lofty objectives, presidents are cap
tives of a Congress that continues to hold 
the purse strings. 

Many members of Congress find it far 
more popular with their constituencies to 
support legislation to control the activities of 
troubled citizens than to support legisla
tion that gets at the root causes of despair 
and deprivation. 

If the transition within our cities is to be 
made more tranquil, it therefore is up to 
Congress and to the resources made avail
able by the private sector-business, indus
try, labor, the foundations, churches. 

Congress and the new President also are 
challenged to hold action on the economic 
front. They must reduce the inflationary 
trend within the nation. But, if they seek to 
return to economic policies practiced prior to 
the "new economics" of the Kennedy-John
son era, they could find themselves en
meshed in a new recession-a recession that 
would further inflame tempers in the ghetto. 

For, in this period of violent transition, 
the poor who dwell in the cities-and who 
suffer most in times of high unemployment-
are not likely to accept a recession with old
fashioned equilibrium. 

The problem confronting Mr. Nixon in 
dealing with young people, Negroes, and the 
underprivileged ls to provide enough hope 
and incentive to prevent rabid m111tants 

from capturing the leadership of these 
groups. 

Not many young Americans are now aligned 
with the radical elements nor are many Ne
groes a.fllllated with the Black Panthers. But 
if dreams and promises are not fulfilled, the 
militants will become more powerful. 

Finally, there is the change involving 
America's position abroad. The Vietnam con
flict has demonstrated that the people as a 
whole lack the patience to tight a small, 
llmited war far from their shores. 

Since there is a renewed birth of national
ism elsewhere in the world, it seems certain 
that nationalism-and its corollary, isola
tionism-will tighten its hold on the United 
States. 

Although Mr. Nixon is an internationallst 
who will attempt to carry forward the basic 
foreign policy concepts of the Truman, Eisen
hower, Kennedy and Johnson administra
tions, he will find Congress and the public 
drawing away from international commit
ments, both m111tary and economic. 

Liberals will argue that money designated 
for projects abroad can be spent better at 
home. Conservatives will argue that aid to 
other nations ls a waste of taxpayers' dol
lars. 

Many influential voices already are urging 
a retreat to protectionism in trade and fur
ther diminution of the foreign aid program. 
It will require both statesmanship and lead
ership for Mr. Nixon to attempt to reverse 
this tide, for there may be short-run political 
advantage to be gained 1f he were to swim 
with it rather than against it. 

So, the next four years will not be easy
for Mr. Nixon or for the nation he seeks to 
guide. At all levels of American society, dras
tic changes are in progress. The great task 1s 
to keep those changes within manageable 
bounds. 

ATTACK IN ZURICH EMPHASIZES 
NEED FOR HUMAN RIGHTS RATI
FICATION-XX! 

Mr. PROXMIRE. Mr. President, it is 
most fashionable among some to dismiss 
the failure of the Senate to act on the 
Human Rights Treaties as of little con
sequence. The critics of these treaties say 
they are only symbolic in nature-devoid 
of any true substance. The incident oc
curring last Tuesday in Zurich, Switzer
land, the shooting up of an Israel plane, 
demonstrates just how important it is 
for all nations to adhere to the norms of 
international law. These norms can best 
be reemphasized and implemented 
through international documents such 
as the Human Rights Treaties promul
gated by the United Nations. 

By downgrading the importance of 
these treaties, the critics can add to an 
era of lawlessness that seems to be in
fecting international relations to a 
greater and greater degree in these peril
ous times. No individual Senator wants 
to assume responsibility for lawlessness 
but we all must look to ourselves. Every
one of us must be prepared to accept a 
share of the blame if the Senate fails to 
ratify principles which must be accepted 
by all nations if international law and 
order is to become anything but an 
empty slogan. 

QUALITY EDUCATION IS EXPENSIVE 
Mr. BAYH. Mr. President, perhaps no 

phrase has been more overworked than 
that of "quality education." What college 
president, school administrator, com
mencement speaker, or student campus 
leader has neglected to comment on the 
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heights of performance already achieved 
or the goals of excellence toward which 
all must strive. There is unanimity of 
opinion, not only among the professional 
educator but also throughout the con
cerned public, that the quality of educa
tion at all levels--elementary, secondary, 
and higher, both undergraduate and 
graduate-must be continuously and 
meaningfully upgraded. 

Despite basic agreement with this need 
for improvement, the fact is too often 
ignored that poor-quality education, 
though seemingly inexpensive at the 
time, may in the long run be extremely 
costly. In the never-closing drive to keep 
public expenditures down and to econo
mize on what may appear to be unneces
sary activities or facilities, many of us 
lose sight of the real, hidden costs which 
inevitably will result from an inadequate 
educational system. 

Recently, I had the opportunity to read 
an excellent analysis of some of the great 
losses incurred by our economy and so
ciety because of shortsighted financial 
treatment of the schools. This article, en
titled "Costs of 'Cheap Education' High," 
points out that the cumulative effect of 
inadequate education under modern con
ditions can be devastating. The authors, 
Dr. David L. Rice and Dr. Donald D. Ben
nett, both of the Indiana State Univer
sity Campus at Evansville, describe many 
such results, including increased unem
ployment, crime, disease, dependency 
and poverty. They estimate that poor 
education accounts for approximately 
one-fourth of the persons now in the 
poverty group. 

Mr. President, it is important that the 
Nation fully understand that the future 
costs of cheap education now will be 
great. I ask unanimous consent that the 
article, published in the winter issue of 
the Indiana Teacher, be printed in the 
CONGRESSIONAL RECORD. After reading the 
evidence presented so convincingly by the 
writers, I believe that most Americans 
will agree with them that, "The problem 
of financial need of our public schools is 
neither debatable nor postponable." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

COSTS OF "CHEAP EDUCATION" HIGH 

(By Dr. David L. Rice and Dr. Donald D. 
Bennett, Indiana State University, Evans
ville Campus) 
An inadequate education in today's world 

for today's youth not only will set the stage 
for future turmoil and problems, but the 
hidden costs to our technological society 
loom monstrous, Increasingly expensive to 
our working world. 

The finances necessary for good school 
facllities and school programs; professional, 
well-qualified teachers, and effective educa
tion relevant to reality cannot be postponed. 
The costs of a cheap education are high-a 
double-cost burden to society. 

Education has historically played a central 
role In the American Dream and the Amer
ican Promise. Yet in our society, education is 
only part of the total environment. 

SCHOOLS CENTER OF AMERICAN DREAM 

Wouldn't It seem, therefore, unrealistic to 
expect education, no matter how good, or 
how equally avallable, to correct all the in
justices inherent in any imperfect social or
ganization of imperfect human beings? De
spite these realizations, schools still remain 
the center of the American Dream. They're 

also the center of evaluative analysis as to 
whether they are fulfilling their responsi
billties and expectations. 

Some critics say that public schools can 
unwittingly become powerful forces in the 
consolidation and intensification of distinc
tions among social classes. They also note 
that the growing evidence of the high rela
tionships between economic status and qual
ity of schools in communities suggests that 
this tragic evolution has already occurred. 

Others view the results of efforts by schools 
to retain the American Dream. They talk 
about renewed efforts and special educa
tional programs which are focused upon an 
element of American societ y formerly for
gotten, the culturally deprived. 

SPECIAL PROGRAMS SUCCESSFUL 

Professor Edward Gordan of Yeshiva Uni
versity in New York City notes, for instance, 
that recent fund increases have financed be
tween 285 and 500 of these special programs. 
He further summarizes results which show: 

That the programs seem to be invariably 
successful 

That all students can learn if efficiently 
taught 

That cumulative evidence indicates that 
intellectual potential can be salvaged effec
tively at various levels 

That early and sustained efforts are criti
cally important. 

Other summaries of such programs point 
out their effectiveness and stress the need 
for additional finances, both locally and na
tionally. 

Others stress the necessity of more funds 
added now to already "good" school opera
tions, which ultimately will result in saving 
money. A commitment to do things already 
known to bring substantial results is a nec
essary ingredient of a gOod school. Such a 
commitment requires economic resources for: 

1. Highly capable, competent professional 
teachers and administrators. 

2. Adequate facllitles. 
3. Effective programs. 
4. Appropriate materials and learning re

sources. 
Effective and relevant education ls a must. 

It can be persuasively argued with available 
evidence that the "cycle of pathology," which 
atHicts and constricts the functioning of 
many, begins with inferior, non-imaginative 
educational oppartunities. The cumulative 
effect of such inadequacies contributes sub
stantially to the inherent costs to society, 
either hidden or exposed In: 

Unemployment and underemployment 
Low motivation, despair, defeatism, and 

personal deterioration 
Chronic and acute eruptions of violence, 

excessive crime, and delinquency 
More inmates in penal institutions 
Chronic mental and physical diseases 
Unsanitary, overcrowded, and deteriorated 

housing 
The chronically dependent 
The wastage of human resources through 

undeveloped potential for constructive con
tributions to society 

The loss of productive power 
The loss of consuming power 
The need for compensatory and remedial 

education. 
What is the relationship between Inade

quate education and poverty? This question 
has drawn the spotlight recently, including 
the relationship to unemployment and un
deremployment, and to unnecessary social 
and poll tical unrest. 

More than 30 factors , it is known, do affect 
income and contribute to poverty, but esti
mates are thali almost 25 percent of the per
sons in the poverty group in our country are 
there primarily because of lack of proper 
schooling. 

NO JOBS FOR THE UNDER-EDUCATED 

These poverty-stricken persons are un
prepared for job&-and the many produc-

tive jobs that are now available on the labor 
market are not available to them. 

The problems of poverty require greater 
educaitlonal Investments. The President's 
Council of Economic Advisers report states: 

"For the chlldren of the poor, education ls 
a handicap race; many are too ill-prepared 
and ill-motivated at home to learn at school, 
and many communities lengthen the handi
cap by providing the worst schoollng for 
those who need the best." 

Numerous studies note that economic 
status ls a significant factor in lower achieve
ment and that in general, average achieve
ment scores vary directly according to in
come levels. A study of the urban publlc 
school systems in the North revealed that in 
those schools where the mean family income 
was above $7,000, students tended to achieve 
above grade level while in those schools with 
below $7,000 income, children achieved be
low grade level. (An NEA 1968 report in
dicates that 31.2 percent of Hoosier house
holds have incomes under $5,000 a year.) 

What conclusions can be drawn from these 
studies? Giving financial support to poor 
people, while making only feeble efforts to 
educate them, is not solving the problem, 
but only tends to perpetuate such condi
tions. Evidence has demonstrated beyond a 
doubt that it is possible to raise the academic 
performance of culturally deprived students 
by manipulating the educational process 
controlled by schools. 

The Banneker Project in St. Louis under 
Dr. Samuel Shepard Jr. demonstrated this 
fact. So does data from the Junior High 
School 43 Project in New York. With this 
program: 

39 percent more students finished high 
school 

2¥2 times as many students completed an 
academic course 

3¥2 times as many students went on to 
some type of post high school education up
on completion of high school 

Behavior problems practically disappeared. 
This project later demonstrated how costly 

it was not to continue with a successful 
program. The impact came, when, rather 
than using the results and findings to up
grade the quality of their education pro
gram, they substituted a diluted, Ineffectual 
"Higher Horizons Project." 

Evidence indicates that the most direct 
answer to poverty is jobs. Education, how
ever, linked with freedom of entry into the 
job market, and freedom for competitive 
opportunities for advancement are key fea
tures in the success:ful operation of a free 
market. 

SALEABLE SKILLS ARE NEEDED 

In a technological society, education in
creasingly determines personal productivity. 
If he's going to escape the poverty group, an 
individual ls going to find it difficult (or im
possible) if he can't read or write. He must 
possess basic skills; must possess saleable 
skills needed in the market place; must be 
able to work with different kinds of people; 
must be proficient and produce quality work; 
must be able to keep his skills and compe
tencies up to date. 

Data confirm the increasing need for edu
cation in today's world of work. Unemploy
ment rates increase for those with 12 or fewer 
years education, while declining for those 
with 13 or more years of education. 

Inferior and irrelevant education which 
does not help accomplish the above goals is 
expensive. We spend about a fourth of new 
tax dollars for the support of public schools. 
Business and industry also invest approxi
mately $15 billion a year for training. Fed
eral programs provide approximately $2 bil
lion per year for job-oriented education and 
training programs. 

To the extent that support is inadequate 
to provide capable teachers and administra
tors, adequate facilities and teaching re-
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sources, and effective programs, a double-cost 
burden is placed on society through: 

1. Initial taxes 
2. Compensatory and remedial instruction 

needed to make people ready for pre-job or 
on-the-job training or apprenticeships. 

The consequence of persistently denying 
equality of opportunity in education and in 
employment has been estimated to be equiv
alent to squandering more than 10 percent 
of our potential labor force and budding 
management personnel, researchers, and 
technicians. 

Perhaps even a more critical concern is the 
threat of founding a caste system of poverty 
founded on under-education and under
productive people. How much has inade
quately financed and ineffective education 
contributed to unnecessary social and polit
ical unrest dominant in the United States 
in the last few years? 

Public education in the United States was 
established on the premise that regardless of 
economic birth, every child should have 
equal opportunity for educational fulfill
ment. This concept placed education in the 
role of a great equalizer of opportunity, .and 
education has become an indispensable in
strument for self-advancement in our soci
ety, an American promise ever increasing in 
value. 

POOR EDUCATION GENERATES UNREST 

Social and poUtical unrest has been gen
erated by those who have found, or felt that 
they had found, the gates of educational 
opportunity restricted because of unqualified 
teachers, inadequate facilities, and obsolete 
educational programs. 

Schools need competent teachers with posi
tive, constructive, and unbiased attitudes to
ward the educability and motivations of 
students. Many students pay a heavy penalty 
because of tests-poorly administered with 
results misinterpreted-yielding data rein
forcing misconceptions about performance 
norms and even non-educability. The cumu
lative impact of such experiences has even 
led to the deterioration of many a student's 
measured I.Q. 

Students in overcrowded classrooms, in 
schools where specialists are not there to 
conduct ~sts, where unqualified and unpro
fessional teachers are assigned classes, will 
continue to pay a penalty. 

No one can measure exactly the extent to 
which inadequate education contributed to 
the frustrations which erupted into violence 
in more than 50 incidents of civil disorder 
in which property damage alone was esti
mated to be approximately $750 million in 
1967. 

But this "shock treatment" gave American 
society a message it hasn't forgotten. Poverty, 
through this unrest and the disorders, was 
recognized. Funds became available for a 
growing number of developments and for the 
testing of new and successful approaches to 
educational problems. Educational programs 
are showing underprivileged citizens that 
their rising expectation can, with training, 
be fulfilled. 

On the American horizon there's stm dis
agreement in a concerted effort to give all 
American youth a better education and to 
eliminate poverty. What are the proper rem
edies? What can be postponed? 

The costs of "cheap educa.tion" are high. 
The problem of financial need of our public 
schools is neither debatable nor postponable. 

WALTER KENNEDY 

young senior by the name of Walter 
Kennedy. 

Graduate of University of Alabama in 1921 
with A.B. and L.L.B. Degrees. 

Married Myra Belle Pope. Following his graduation and his serv
ice in World War I, he went into the 
banking business. He retired January 1 
of this year from the position of chair
man of the board of directors of the 
First National Bank of Montgomery, Ala. 

Just recently, that bank officially 
adopted a resolution praising Walter 
Kennedy. I ask unanimous consent that 
the resolution, a biographical sketch of 
Walter Kennedy, and an article entitled, 
"Walter Kennedy-The Man and the 
Banker," published in the Southern 
Banker of January 1969, be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CERTIFICATE OF ADOPTION OF CORPORATE 

RESOLUTION 

At a regular meeting of the Board of Di
rectors of The First National Bank of Mont
gomery held on December 10, 1968, the fol
lowing resolution was unanimously adopted: 

"Whereas Walter Wallace Kennedy, Chair
man of the Board of The First National Bank 
of Montgomery, will retire from active serv
ice as an officer of the bank on January 1, 
1969; and 

"Mr. Kennedy joined the staff of The First 
National Bank of Montgomery on October 1, 
1935, as Trust Officer, and thereafter held 
the official capacities of Vice President and 
Trust Officer, Executive Vice President, Pres
ident, President and Chief Executive Officer, 
and Chairman of the Board, serving as a 
member of the Board of Directors since 1946, 
thus completing over thirty-three years of 
distinguished service to said bank; and 

"The First National Bank of Montgomery 
made outstanding progress as a result of Mr. 
Kennedy's leadership and service, especially 
as President and Chief Executive Officer and 
Chairman of the Board; and 

"During his illustrious banking career, Mr. 
Kennedy has distinguished himself on local, 
state, and national levels as a banker, author, 
educator, and lecturer; and 

"Mr. Kennedy has been a singularly useful 
citizen in the business, social, religious, cul
tural, and civic life of his community and 
state and in the service of his country, and 
in positions of prominence to numerous to 
recite herein; and 

"Mr. Kennedy's integrity and exemplary 
character and conduct have been inspira
tional to his associates and others; and 

"By the foregoing and his many other ac
complishments and outstanding career, he 
has reflected great credit and honor upon 
this institution and upon banking in gen
eral; 

"Now, therefore, the Board of Directors of 
The First National Bank of Montgomery 
does hereby express its great pride that 
Walter Kennedy has been associated with this 
institution, does hereby extend its highest 
commendations and gratitude to him for his 
service, and does hereby extend its affection
ate goodwill to him and Mrs. Kennedy, and 
its best wishes to them for a full enjoyment 
of his retirement, anticipating with pleasure 
a continued association with him as a mem
ber of this Board of Directors." 

In witness whereof, I hereunto 5et my hand 
and affix the seal of this corporation on this 
10th day of December, 1968. 

J. ALLEN REYNOLDS, 

Executive Vice President 
and Acting Secretary. 

WALTER WALLACE KENNEDY 

Three Children: Mrs. William (Anne) Bur
chenal, Mrs. Watkins C. (Carol) Johnston, 
and Mr. Walter W. Kennedy, Jr. 

Engaged in the practice of law in Birming
ham-1921-25. 

Employed by First National Bank of Bir
mingham as Assistant Trust Officer-1929-35. 

Employed by The First National Bank of 
Montgomery in 1935, serving as Trust Officer, 
Vice President and Trust Officer, Executive 
Vice President, President, President and 
Chief Executive Officer, and as Chairman of 
the Board and as a member of the Board of 
Directors. 

Served in World War I as a Second Lieu
tenant in the U. S. Army, and in World War 
II as a Lieutenant Colonel in the U. S. Army 
Air Corps. Retired from active duty as a 
Lieutenant Colonel in the U. S. Army Air 
Corps. Retired as a Colonel in U.S. Air Force 
in 1958. 

President of Alabama Bankers Associa
tion-1954-55. 

President of Trust Division, American 
Bankers Association-1957-58. 

Member for seven years and chairman for 
four years of Board of Regents of Stonier 
Graduate School of Banking at Rutgers
The State University, New Brunswick, New 
Jersey. 

Member of Board of Directors of National 
Trust School, Northwestern Universtty-
1959-61. 

Numerous committee posts with national 
and state banking associations. 

Author of Bank Management and co-au
thor of The Management of a Trust Depart
ment, both books published by Bankers Pub
lishing Company, Boston, Massachusetts. 

Contributor of articles to numerous lead
ing national banking publlcations. 

Served on faculty of Stonier Graduate 
School of Banking (Rutgers-The State Uni
versity, New Brunswick, New Jersey), The 
School of Banking of the South (Louisiana 
State University), The School of Consumer 
Banking (University of Virginia), and the 
Graduate School of Business (Columbia Uni
versity). 

WALTER KENNEDY, THE MAN AND THE BANKER 

Imprinted on the annals of Southern bank
ing are the marks of literally tens of thou
sands of men and women who have gone 
before, together with those stlll with us. 
They have trod a broad path of leadership 
and achievement, setting examples of excel
lence that those yet to come will do well to 
emulate. 

Perhaps it is provincial prejudice to be
lieve that the South has been especially 
blessed with a corps of banking leaders pos
sessing outstanding resources of vision, 
imagination, determination and inspiration. 
We don't think so. As one goes down the 
roles, the reservoir of talent is truly awe
some. 

To attempt to single out any one individ
ual for special accolades can be a potentially 
dangerous thing. But as we reach that time 
of the yearly cycle when retirements play a 
large part in the personal news of the pro
fession, it seems fitting to symbolize Retire
ment Time--1969 by briefly focusing the 
spotlight on Walter Kennedy, an exceptional 
fellow of many parts. 

Mr. SPARKMAN. Mr. President a 
little more than a half a century ~go, 
when I was a freshman in college, one 
of the subjects I took was ROTC. The 
captain of my company was a brilliant 

Born in Birmingham, Alabama, on Decem
ber 20, 1898. 

We feel confident that the legion of friends 
of Walter Kennedy will agree unanimously 
that The Southern Banker is on firm editorial 
ground when it suggests that here, indeed, 
is a man who epitomizes "the Southern 
banker" of this dynamic era. During his 34 
years of active service in banking, culml
na ted by his years as chairman of the board 
of The First National Bank of Montgomery, 
Ala., Walter Kennedy has done a remarkable 
job in helping to shape the future of his in-

CXV--279-Part 4 
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stitution, his city, his region and his chosen 
profession. 

A man of his diverse interests and abllities 
will surely find retirement perhaps the bus
iest time of his life. 

At ithe recent correspondent bank confer
ence of The First of Montgomery, his col
leagues paid a well-deserved and spectacu
larly-produced tribute to Walter Kennedy. It 
was delivered in the form of a bright, light 
musical salute, complete with chorus, actors 
portraying highllgbt.s of Mr. Kennedy's life 
and career, and skits that brought warmth 
and laughter to the assembled banking audi
ence. In short, it was "a really big shew" for 
a really big man. 

Various segments of the presentation 
pointed out Mr. Kennedy's accomplishments 
as student, soldier, artist, scholar and banker. 
Taken as a whole, it was a heart-felt produc
tion dedicated to Walter Kennedy-The Man. 

Walter Kennedy was born in Birmingham 
and received his early education in the public 
schools of that city. He took his under
graduate collegiate work at the University 
of Alabama and after military service as a 
lieutenant in World War I, returned to the 
University and received his LLB degree in 
1921. 

Walter Kennedy was active in many phases 
of college life at the University. He was 
captain of the varsity basketball team, presi
dent of the "A" Club and the highest rank
ing cadet officer in the ROTC. He was also 
the president of his fraternity, Phi Gamma 
Delta. 

After practicing law in Birmingham fol
lowing graduation from the University, he 
began his banking career in the trust de
partment of the First National Bank of Bir
mingham in 1929. In 1935 he became vice
president and trust officer of The First Na
tional Ba.nlt of Montgomery. After several 
years service as a colonel in the Air Force 
in World War II, he returned to First Na
tional as executive vice-president and in 1948 
became its president. 

In 1947 he graduated from the commercial 
banking course at the graduate School of 
Banking at Rutgers. Among the positions 
which Mr. Kennedy has held in banking asso
ciations are: president of Alabama Bankers 
Association, president of the trust division 
of The American Bankers Association, exec
utive council of The American Bankers 
Association, banking education committee 
of The American Bankers Association. He 
served for seven years on the boa.rd of regents 
of the Graduate School of Ba.nlting at Rutgers 
and for four years was the chairman of the 
board of regents. He has also served on the 
faculty of the School of Banking of the 
South at Louisiana State University. 

Mr. Kennedy ls the author of a text book 
entitled "Bank Management" which has en
joyed wide popularity and is now in its fourth 
edition. He is also co-author of a recently 
published book entitled "The Management 
of a Trust Department." 

In 1950 Walter Kennedy was national pres
ident of the University of Alabama Alumni 
Association. On September 1, 1964, he became 
chairman of the board of First National. 

Whos' Who in America, after listing numer
ous positions and honors which Mr. Kennedy 
has held in civic, religious and professional 
organizations, notes that he has been a fre
quent contributor to legal and banking 
periodicals. 

NEW YORK STATE BAR ASSOCIA
TION REVIEWS SELECTED ISSUES 
BEFORE 90TH AND 91ST CONGRESS 
Mr. JAVITS. Mr. President, the Com-

mittee on Federal Legislation, of the 
New York State Bar Association, has 
just issued in its bulletin a review of 
selected issues before the 90th Congress 
expected to arise in the 91st Congress. 

The bulletin contains an analysis of such 
issues as law enforcement, equal oppor
tunities in housing and education, and 
the process of Political change, as well as 
the role of the bar in promoting citizen 
participation in lawmaking. 

I ask unanimous consent that the bul
letin be printed in the RECORD. 

There being no objection, the bulletin 
was ordered to be printed in the RECORD, 
as follows: 
NEW YORK STATE BAR AsSOCIATION: BULLETIN 
OF THE CoMMITrEE ON FEDERAL LEGISLATION 

INTRODUCTION 

This Bulletin ls designed to present to 
legislators, members of the Bar and con
cerned citizens reports of the Committee on 
Federal Legislation of the New York State 
Bar Association and related documents which 
may be relevant to consideration of federal 
legislation. 

This issue reviews reports by certain Bar 
groups within the geographical jurisdiction 
of this Committee on Issues which arose 
before the Ninetieth Congress and which 
are expected to arise before the Ninety-First. 
Except as indicated, we present these report.a 
as information without taking any position 
at this time on the recommendations re
ported. 

During the forthcoming session, this Com
mittee will expand its efforts by calling upon 
experts in many fields to aid us in our de
liberations. We hope that such an "inter
disciplinary" approach will enhance the 
value of our recommendations. 

We also intend to provide means for citi
zens to bring to our attention their experi
ence with the workings of federal statutes 
under review by Congress. 

During the 90th Congress, Bar Associa
tions whose reports are covered by this bulle
tin urged steps going beyond those actually 
enacted in many fields. These include law 
enforcement, expanding opportunity in 
housing, education, consumer protection, 
processes of change, and strengthening the 
legal structure for our foreign relations. 
Taken together, these recommendations 
constitute a challenge to constructive think
ing for the nation's future. 

We wish also to invite those who receive 
this bulletin, including both legislators and 
citizens, to help us by sending us your rec
ommendations for areas and alternatives 
which deserve study. 

I. Citizens today regard des.Ung with crime 
and violence as a prime national need. It is 
equally clear that order cannot be obtained 
without justice, both in processes of enforce
ment of law and in the extension of wider 
opportunl ty. 

A. To enforce the law means protection of 
all citizens from criminal conduct. It also 
includes protection from abuse in the law 
enforcement process. In a free society, neither 
effective law enforcement nor individual 
rights can exist without the other, any more 
than a human body can survive Without both 
heart and bra.in. Great advances are possible 
in both respects. 

1. ELECTRONIC SURVEILLANCE 

In 1968, Congress passed the first compre
hensive federal statute dealing With wire
tapping, "bugging" and llke methods of 
electronic surveillance. 

For the first time, the statute restricted 
private bugging as well as wiretapping, and 
advertising and sale of private wiretapping 
and bugging equipment in interstate com
merce or through the malls. 

"rhe law also prohibits official bugging and 
Nireta.pping t!Xcept under defined procedural 
safeguards, a.nct ~xcludes from evidence in 
state as well as federal a'lais ln1c::nna.tlon 
obtained through 1llegal wiretapping. 

State and federal officials a.re permitted to 
use electronic survellla.nce where a judge 
finds probable cause to believe that certain 

types of crimes may be detected and where 
other safeguards are observed. 

The statute undoubtedly represent.a only 
the beginning of evolution of the prohibited 
and permitted categories of surveillance. 

Some of the areas of potential future devel
opment a.re set forth in a joint report of the 
Committees of Federal Legislation and on 
Civil Rights of the Association of the Bar 
of the City of New York under the chairman
ship, respectively, of Eastman Birkett and 
Louis A. Ora.co. The recommendations of 
this joint report were subsequently also en
dorsed by the Committee on Federal Legis
lation of the New York County Lawyers As
sociation (Vincent L. Broderick, Chairman). 

The Bar reports would disallow some sur
ve1lla.nce allowed by the statute, and would 
allow some surveillance which the statute 
does not authorize. 
a. Bugging in homes and professional offices 

Under the statute as enacted, bugs may be 
placed in any location once probable cause 
ls established and the other procedures la.id 
down are followed. Devices could be placed in 
private homes and also in lawyers' and doc
tors' offices or even confession booths. This 
may be done by surreptitious entry on the 
premises or by placing a parabolic micro
phone or other powerful sound detecting 
device outside. The Bar joint report states 
on this point: 

"The [statute] draws no distinction be
tween the home and other places, as far as 
wiretapping and bugging is concerned. We 
do not agree. 

"It is of course a possibillty that homes 
wm be used for illegal activities, such as 
gambling activities, and it may be noted 
that the famous Appals.chin meeting took 
place in a home. We are prepared to accept 
the idea of Wiretaps on home telephones. 
Bugs in homes go too far, however. There 
must be some sanctity required where one 
can think and speak without fear. We would 
ban all electronic bugging in homes." 

The report draws a distinction between 
wiretaps on home telephones and bugs in 
homes. The reasons are obvious. One may 
decide not to use the telephone for discuss
ing the mos·t sensitive private matters. 
Further, the telephone as a modern means 
of communication can be abused for sinister 
purposes, including long-distance arrange
ments to murder Witnesses, fraudulent sales 
pitches by telephone, running of gambling 
syndicates and the like. 

On the other hand, before modern ad
vances ln technology, private conversations 
could be held in homes without electronic 
survema.nce. Law enforcement was able to 
funotlon without bugging homes to over
hear conspiratorial conversations. The ques
tion raised by the Bar report ls whether a 
new step using technology to restrict pre
viously existing privacy in homes ts justified. 
The Committees concluded that the price to 
be paid for any gain to law enforcement in 
this instance was too high. 
b. Who can approve surveillance and for 

what crimes 
Under the statute as enacted, orders for 

wiretapping or bugging can be obtained to 
investigate certain listed federal crimes and 
state crimes within very broad categories 
embracing any crime "dangerous to life, 
limb or property" as well as gambling and 
other listed offenses punishable under state 
law by imprisonment for one year or more. 
Any judge of "competent jurisdiction" can 
issue an order. 

The Bar report recommends an entirely 
different approach. The impact of wiretap
ping and bugging is natlonwtde because of 
the nationwide character of an ever increas
ing number of our enterprises and activities. 
CoDJ?resslona.l oower Q~ms from the fourth 
amenament; ~hlch applies to the states 
through the fourteenth amendment and the 
federal commerce power which applies to all 
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activities which affect interstate commerce. 
But the statute effectively turns over com
plete discretion as to what offenses justify 
tapping and bugging to each of the fifty 
states. 

The effect of this ls enhanced by the ability 
of the party seeking the order to select a 
particular judge thought most likely to grant 
the application. The judge most lenient in 
granting such orders may be most likely to 
be picked. There ls no numerical limit on the 
number of wiretaps or bugs which can be 
obtained in this manner. 

The Bar report seeks to limit wiretaps and 
bugs to cases which law enforcement author
ities regard as truly serious. Listing types of 
crimes by name ls one way to do this but 
every case of "gambling", "assaut", etc., ls 
not equally serious. Very serious sets of fact.s 
may also come within staitutes not listed. The 
name of the crime is less important than the 
fs.cts of the actual case. Therefore, the Bar 
report suggests a limit on the number of 
wiretaps and bugs and would leave it to law 
enforcement authorities to pick the truly 
seriom cases in which they should be used. 
An unlimited number of taps or bugs would 
be allowed for crimes which are in and of 
themselves serious enough to justify the use 
of these methods, such as murder, kidnap
ping and espionage. 

To make the restriction of wholesale tap
ping and bugging effective, the report calls 
for federal judges to be the only ones to issue 
wiretapping and bugging orders. Judge-shop
ping would be avoided by requiring applica
tions to be made to the judge assigned at the 
time to hear them. Where there ls no federal 
oourt in the place where the tap or bug is 
sought, state authorities where the court ls 
sitting might make an emergency application 
on the basis of sworn hearsay information 
obtained by telephone to be followed by fur
ther papers. 

Under the Bar report, a national quota of 
taps and bugs for crimes other than murder, 
kidnapping, espionage, etc. would be fixed. A 
national authority--oomparable in this re
spect to the Home Secretary in England
would be responsible for assigning these 
quotas. Perhaps the Attorney General would 
be given this responsibility. Some quotas 
might be assigned to state and local authori
ties and to United States Attorneys in various 
Districts on a permanent basis. Others might 
be held by the Attorney General to be used 
when par.ttcularly serious matters required 
additional quotas for special purposes in 
particular places. Under the report, the At
torney General would be responsible for keep
ing track of the numbers of taps and bugs 
authorized under the quota system and would 
be required to certify to the court at the 
time of each application that it was within 
the quota. When a tap or bug ls discontinued, 
its quota number would become available for 
another investigation. 

The drafters of the Bar Association report 
did n'Ot assert that any system was perfect, 
but that this approach would reconcile pri
vacy and law enforcement better than blan
ket permission for state and local authorities 
in all fifty states to obtain unlimited. num
bers of wiretap and bugging orders from 
state judges. 

The Ba.r report's approach would also per
mit electronic surveillance by law enforce
ment authorities in situations where it is not 
allowed, e.g. where a serious situation arises 
which ls not on the list of federal crimes 
for which taps or bugs are authorized. For 
example, in a case tried a few years ago in 
the Southern District of New York, human 
plasma for injection into patients was man
ufactured without a license and a conviction 
was obtained for conspiracy to violate the 
Public Health Service Act. The statute in
volved made this a misdemeanor, yet many 
lives could have been at stake. 

Similarly, for example, bribery of bank 
officials in connection with large transactions 

might in some instances pose severe dangers 
to depositors and the integrity of our bank
ing system. The Honorable Edmund L. 
Palmieri has placed on public record his view 
that the present misdemeanor penalty for 
such bribery is insufficient. But Congress has 
not yet acted on this recommendation. Under 
the law as it stands, no electronic surveil
lance could be authorized in any such 
situation. 

2. INTERROGATION OF SUSPECTS 

Procedures for interrogation of suspects 
were one of the most intense issues debated 
and commented upon by the Bar in the 90th 
Congress. 

For more than a decade, the courts have 
extended safeguards for interrogation of sus
pects in custody 1n order to protect them 
from coercion. In 1966, Miranda v. Arizona 
held that an arrested suspect could not be 
questioned without a detailed warning con
cerning his rights to silence and counsel and 
his understanding the effect of a waiver of 
those rights. 

These rulings generated charges that the 
courts were unduly favoring criminals over 
the victims of crime, especially where some 
defendants who had admitted committing 
serious crimes could not be prosecuted. As 
one result, Congress enacted Title Il of the 
"Safe Streets" Act in the spring of 1968, 
purporting to make admissible in evidence 
any confessions and admissions "voluntarily 
given." 

The Committees on Civil Rights and Fed
eral Legislation of The Association of the 
Bar of the City of New York opposed Title n. 

Their joint report specifically questioned 
the constitutionality of provisions in the 
original bill which would have purported to 
deny federal court jurisdiction to review con
fession cases arising in state courts. These 
were deleted on the fl.oar of the Senate. 

The joint report also opposed the provi
sions retained in the final legislation seeking 
to make all voluntary confessions admissible 
in federal trials notwithstanding the Miranda 
decision. 

As part of a comprehensive report on law 
enforcement, the Committee on Federal Leg
islation of the New York County Lawyers As
sociation has proposed in lieu of the language 
of Title n, a series of safeguards designed to 
reconcile the purposes of the Fifth Amend
ment privilege with the need for effective law 
enforcement. 

The New York County Lawyers Committee 
report does not seek to go back to the pre
Miranda situation or to allow all "voluntary" 
confessions to be received as evidence. Rath
er, the report would retain all of the present 
restrictions concerning questioning of sus
pects in custody, while seeking to develop 
new approaches to obtaining evidence under 
circumstances which will protect the legiti
mate rights of the suspect and the purposes 
of the Fifth Amendment. If this is done, ac
cording to the Bar group, the need for sta
tion-house interrogation can be lessened. 

The report states in part: 
"The validity of the new provisions if in

terpreted to overrule the constitutional deci
sions in such cases as Miranda is most doubt
ful. 

"The dilemma is an acute one. On one 
hand, by permitting police interrogation of 
arrested suspects without counsel to become 
a major source of evidence, we encourage in
terrogation under what frequently may be 
coercive circumstances. On the other hand, 
under our present approach, by providing 
counsel and insisting on warnings, we may 
get no evidence at all in crucial cases. 

"Neither result is satisfactory. 
"Interrogation is important as a source of 

evidence in a number of types of situations 
where other techniques of investigations are 
not likely to be fruitful. 

"The fundamental purposes of the Fifth 
Amendment, historically and as outlined by 
Justice Goldberg in Murphy v. Waterfront 

Commission, 378 U.S. 52, 55-57 (1964) in
clude: 

"1. Protection of the suspect from a 'tri
lemma' in which he must 

"{a) admit his crime; 
"(b) commit contempt of court in refusing 

to answer; or 
" ( c) face prosecution for perjury 1f he 

denies wrongdoing. 
"2. Protection of the suspect from inquiry 

into the area of his conscience of religious 
or political beliefs. 

"3. Protection of the suspect from extrac
tion of false confessions obtained during 
questioning under coercive circumstances. 

"4. Protection of the suspect from being 
placed in a position where he must expose 
himself to cross examination, bringing out 
prior convictions. This was one of the factors 
in Griffin v. California, 380 U.S. 609 (1965), 
holding invalid a California procedure per
mitting comment on failure of a defendant 
to take the stand at his trial. 

"The possib111ty of developing a system of 
procedural safeguards which would warrant 
comment in the course of trial on a refusal 
to answer should therefore be considered. 

"The literal language of the Fifth Amend
ment states that no person may be 'com
pelled' to be a witness against himself in 
any criminal case. The constitutional issue 
here concerns what constitutes compulsion. 
This question should be resolved in accord
ance with the underlying purposes of the 
constitutional provision. 

"The following safeguards might be estab
lished where the person refuses to answer 
before a grand jury and the prosecution 
wishes to proceed further: 

"(l) The right to have counsel present. 
"(2) The right to a transcript of the pro· 

ceedings. 
"(3) The right to have objections to ques

tions passed on by a judicial official. 
"(4) Protection from contempt sanctions 

for failure to answer, the on1y consequence 
of such failure being that logical inferences 
may be drawn from it on the •question of 
guilt, subject to any explanation the suspect 
or defendant might make. 

"(5) Protection from prosecution for per
jury for answers given under these circum
stances, the on1y sanctions against false 
statements being that these also would be 
considered evidence on the question of guilt 
1f their falsity could be proved. 

"(6) The prohibition of questions dealing 
with the internal mental processes or religi
ous or political beliefs of the witness, ques
tioning being limited to what the witness 
did or observed. 

"(7) Protection against any claims that 
answering questions under these circum
stances would expose the witness to revela
tions of prior arrests or convictions. 

"If safeguards such as these are given, 
comment on refusal to answer might be 
permitted. 

"These safeguards would only come into 
play if (a) the witness refused to answer on 
the ground of the privilege against self
incrimination, and (b) the prosecution 
elected to grant the witness these safeguards 
in order to obtain the right to comment on 
any failure to answer. 

"Revision of immunity statutes 
"Another situation arises where the wit

ness has information primarily important to 
a judgment as to whether others have com
mitted crimes. Under present immunity 
statutes, a witness can on1y be compelled to 
answer with sanctions of contempt for fail
ure to do so by giving him absolute immu
nity from prosecution for any acts or trans
actions covered by his testimony. This may 
result in an entirely unintended barrier to 
prosecution if the witness was involved in 
violations which could be proved by other 
evidence entirely apart from his compelled 
testimony. 
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"This danger is particularly acute under 

those statutes which confer immunity auto
matically where a witness is called in an 
investigation under certain laws, even if the 
witness does not refuse to answer, or does 
not claim his privilege against self-incrimi
nation. 

"Recently, however, the Supreme Court has 
indicated that it does not violate the privi
lege of self-incrimination to compel testi
mony if that testimony cannot be used 
against the witness in any criminal proceed
ing. Murphy v. Waterfront Commission, 378 
U.S. 52 (1964). 

"Provisions should be made to permit 
questioning of witnesses in investigations 
under statutes now having 'automatic' im
munity provisions without conferring such 
immunity, if the Government expressly 
warns the witness that he may remain silent 
and that anything he says may be used 
against him. 

"Provision should also be made for the 
Government to be permitted to compel testi
mony of a witness in any important criminal 
prosecution, if he is shielded from direct or 
indirect use of such testimony against him 
in any criminal case, but without giving him 
absolute immunity from prosecution based 
on independent evidence not flowing from 
his testimony. The prosecution should have 
the option of using such a procedure in lieu 
of any of the existing immunity statutes, but 
it should also extend to any crime, whether 
or not covered by the existing statutes." 

The Supreme Court seemed to invite study 
of new alternatives in Miranda when it stated 
that it was imposing its requirements be
cause of the absence of other safeguards. 
Much discussion has been had concerning 
alternative possibilities, including sugges
tions by eminent jurists and defense counsel 
that failure of a suspect to answer questions 
in a judicial forum under proper safeguards 
could be used against him. The County Law
yers' report agrees with Mr. Justice Gold
berg (N.Y. Times, 12/6/68, § 1, p. 65) that 
the underlying purposes of the Fifth Amend
ment must guide us in any revision of our 
concepts in this area. Circumstances and the 
"steady pressure of facts and events" are 
bound to compel further evolution in which 
both the Bar and legislators must partici
pate. As stated by Chief Justice Stone for the 
Court in 1941: "to decide [a question of con
stitutional interpretation] we turn to the 
words of the Constitution read in their his
torical setting as revealing the purpose of its 
framers, and search for admissible meanings 
of its words which, in the circumstances of 
their application, wlll effectuate those pur
poses." 

3. FIREARMS CONTROL 

Following the assassinations of Robert F. 
Kennedy and Martin Luther King and Su
preme Court rulings that much of previous 
firearms legislation, which was based in large 
part on disclosure requirements under the 
Internal Revenue Code, violated the Fifth 
Amendment privilege, Congress enacted new 
firearms controls as Title IV of the "Safe 
Streets" Act, and further firearms control 
legislation has since been added. 

On July 4, 1968 the Executive Committee 
of the New York State Bar Association 
adopt ed a resolution urging federal licensing 
and registration of firearms as well as a 
ban on mail order sales of long guns. Strong
er federal firearms control laws have like
wise been recommended by the Committees 
on Federal Legislation of The Association of 
the Bar of the City of New York and of the 
New York County Lawyers Association. We 
have no doubt of the extent of federal power 
in this field under the commerce clause, 
which permits federal legislation on any 
matters affecting interstate commerce. 

This Committee embraces a wide range of 
views on this subject, our membership in
cluding both the Chairman of the New York 

Citizens Committee for Gun Control Laws, 
and counsel for the New York Sporting Anns 
Association. Taking advantage of this di
versity of views, the Committee will explore 
possibilities for federal legislation which 
would provide at least limited uniformity 
of gun regulations to assist sportsmen and 
the industry, while imposing stronger con
trols than now exist. 

4. SENTENCING 

Several bills have been introduced con
cerning sentencing practices, including bills 
to abolish the death penalty. The Criminal 
Law Committee of the Federal Bar Associa
tion of New York, New Jersey and Connecti
cut has proposed a comprehensive review of 
sentencing procedures. The Federal Bar Com
mittee believes that greater flexib111ty should 
be allowed sentencing Judges by permitting 
more alternative types of treatment of of
fenders, including options for a defendant in 
particular cases, with the approval of the 
Court, to serve a portion of a sentence in a 
mental institution, "halfway house" or under 
other supervision. If sentencing Judges were 
permitted to determine the most appropriate 
treatment for persons found to have com
mitted anti-social acts on the basis of all the 
circumstances, including the mental condi
tion of such persons, some of the reasons for 
the insanity defense might be lessened. This 
would not be so, of course, unless the death 
penalty, if not abolished as provided by cer
tain b1lls, were at least inapplicable to the 
crime or permitted by law to be waived in ad
vance. 

Flexib111ty would also be enhanced accord
ing to the Federal Bar group if judges were 
permitted to place defendants on probation 
for apportion of the maximum allowable sen
tence, even where imprisonment for more 
than six months is imposed. This is not now 
permitted in federal cases under 18 U.S.C. 
§ 3651. Likewise, consideration might be given 
to permitting injunctive relief to be granted 
as part of a judgment of conviction where 
justified, inasmuch as the defendant has been 
found guilty beyond a reasonable doubt, a 
higher standard of proof than required in a 
civil case. The possibility of preliminary in
junctive relief might also be considered to 
deal with cases where unlawful conduct is 
continued even after the return of an indict
ment. Bail does not prevent this because it ls 
designed solely to secure the presence of the 
defendant for trial. 

The Federal Bar Committee has proposed 
another way to increase flexibility in sen
tencing, by authorizing fines related to the 
"magnitude of the transactions involved." 
This might take the form of authorizing a 
fine based on a multiple of the value of items 
obtained, used, or involved in a crime. The 
Federal Bar Committee stated that an ex
treme example of the mlniscule fines author
ized by present statutes was the mail fraud 
statute, 18 U.S.C. § 1341, which permits im
position of imprisonment for up to 5 years, 
but a fine of only up to $1,000. 

The Federal Bar report further called for a 
review of factors considered by the courts in 
imposing sentence, a matter perhaps not suit
able for legislation, but suitable for analysis 
and discussion by legislative bodies and the 
Bar. The Committee's report states on this 
point: 

"In addition to widening the options avail
able to a sentencing court, the factors con
sidered in imposing sentence must be re
evaluated. Traditionally, great weight ls given 
to (a) presence or absence of a prior criminal 
record; (b) prospects for rehabilitation as 
indicated by the family background of the 
defendant, his employment history, his ties 
in the community and educational back
ground; (c) indications of good moral char
acter furnished by citizens of the commu
nity; ( d) assurance of future employment; 
and (c) psychiatric or other explanations of 
the defendant's conduct furnished by per-

sons professionally able to consider his 
condition. 

"Each of these factors, entirely valid in 
and of itself, inevitably tends to favor the de
fendant having a responsible position in the 
community, financial resources and infiuence, 
high prestige, and community respectability. 
When these are the sole controlling factors in 
sentencing, the result is a denial of equal 
justice. Without denying the validity of these 
factors, it ls submitted that other factors 
should also be considered, including (1) the 
extent to which the defendant has abused 
a position of responsibility entrusted to him 
by society, (2) the extent to which he sets 
an example for others because of his position, 
and (3) the large-scale influence which his 
conduct may have on others because of a 
pivotal relationship which he has volunta.rlly 
assumed in society and as a result of which 
his actions could have wide ramifications. 
These factors are simply an expression of the 
notion, rooted in our traditions, that power 
implies responsiblllty. Cf. Stone, Publtc In
fluence of the Bar, 48 Harv. L. Rev. 1 (1934); 
Mason, Harlan Fiske Stone, Pillar of the Law, 
344-56, 369-84 (1956). Such factors must be 
considered if criminal justice is to be fair 
and effective; it is hard to expect small-time 
violators to obey the law when larger scale 
offenders receive lenient treatment. If a per
son chooses to seek to advance to a position 
of responsibility in a society, society has a 
rlgh t to expect from him a high standard of 
conduct .... " 

5. SEARCHES AND SEIZURES 

The "Safe Streets" Act contains two pro
visions dealing with searches and seizures. 
One permits the Government to appeal from 
pre-trial decisions suppressing evidence and 
the other allows search warrants to seize evi
dence of criminal offenses, in addition to in
strumentalities of crime and contraband. 
These provisions represent part of the con
tinuing evolution of our law of search and 
seizure under the twin pressures of the need 
to control crime and to protect individual 
rights. Here, as in the case of sentencing pro
cedures, the Committee on Criminal Law o! 
the Federal Bar Association of New York, 
New Jersey, and Connecticut has, this time 
through a subcommittee, urged a compre
hensive view of our procedures, going be
yond the changes made by the 90th Congress. 

• • • 
6. AID TO LOCAL LAW ENFORCEMENT 

The 90th Oongress established a procedure 
for aid to local law enforcement authorities. 
The question remains open, however, whether 
federal action should encourage specific 
kinds of innovation by local law enforcement 
authorities, and if so, how. The President's 
Commission on Law Enforcement and Ad
ministration of Justice has called for a num
ber of steps including development of pre
judicial procedures for dealing at the sta
tion house level with minor infractions with
out resort to the courts and without giving 
the offender a criminal record and expan
sion of community-police advisory panels and 
local councils. 

A task force report also praised procedures 
for "work release" of appropriate prisoners 
so that they can accustom themselves to 
worthwhile and remunerative work while 
awaiting final release. Vincent L. Broderick, 
a member of this committee and former 
Police Commissioner of New York City, has 
further suggested wider use of police call
boxes and motor scooters equipped with two
way radios to give the protection of visible 
police presence over a wider geographic area 
with limited manpower and with the ability 
to call for assistance when needed. 

7. OTHER STEPS 

The Committee on Federal Legislation of 
the New York County Lawyers Association 
has recommended a comprehensive review of 
law enforcement procedures and changes in 



February 25, 1969 CONGRESSIONAL RECORD-SENATE 4413; 
several additional areas, including a right of 
the government to appeal from adverse rul
ings before or during trial as to important 
matters to match the defendant's right to 
review after a conviction, and extension of 
the obstruction of justice statute to prohibit 
intimidation of witnesses in all federal 
hearings. 

B. Recognizing the indispensability of 
greater efforts to achieve justice for all citi
zens, the Bar dealt during the 90th Congress 
with issues concerning housing, education, 
consumer protection and equity for migra
tory workers. 

1. HOUSING 

The Housing and Urban Development Act 
of 1968 calls for a 10 year program for re
building the nation's cities. The Senate Re
port on the Act stated: 

"The goal of a decent home and suitable 
environment for every American family can 
best be achieved through a definite plan ... 
for the effective utilization of available re
sources and capabilities ... in both the 
public and private sectors . . . over a . . . 
period of 10 years." 

The Committee on Federal Legislation of 
the New York County Lawyers Association in 
reporting on this legislation stated: 

"In order for such a plan to be effective it 
must be based on firm commitments and 
long-term financing. A plan which cannot be 
counted on by those engaged in carrying it 
out would be ineffective. 

"Long-range commitments under federal 
programs are not new. Under the federal 
highway program, contracts running many 
years into the future must be entered into 
in order that large scale highway construc
tion can proceed in an effective and eco
nomical manner. United States Code, Title 
23, Section 118(b) provides for such con
tracts running far beyond one year. 

"Under the Demonstration Cities and Met
ropolitan Development Act of 1966, funds ap
propriated are to remain available until 
expended. 

"In the case of housing today, as President 
Eisenhower said at the outset of our present 
federal highway program in 1954: 'Large 
scale improvement is needed simply to rem
edy deficiencies not met in the past.' 

"Effective rebuilding in the central cities 
will benefit every group in our society. Res
idents of the central city wm obviously suffer 
until it is achieved. 

"If the central cities are not rebuilt, the 
suburbs will lose their suburban character. 
Increasing numbers will move to the suburbs 
merely to escape intolerable conditions in 
the inner cities unless the central cities are 
made attractive for those who wish to leave 
there. Blight, like rot on an apple in a barrel, 
is bound to spread . • • 

"In the absence of long-range funding, 
there is little job security in the building 
trades. Each construction project is separate 
and there is no assurance of continued em
ployment when it is completed. 

"Unemployment is often high and jobs 
sporadic. Employees in the building industry 
therefore use every means that they can to 
protect their jobs. As a result, it is more diffi
cult than it otherwise would have to be for 
newcomers to enter the industry. 

"Likewise, employees concerned for their 
jobs are obviously going to be reluctant to 
accept new technologies which might reduce 
work necessary for construction of buildings. 
This ls reflected in Union rules. It is also re
flected in the great variety of local building 
codes. 

"If long-range commitments were made for 
rebuilding entire parts of cities on a compre
hensive basis, the following advantages could 
be achieved: 

"1. On the ba-sis of long-term contracts 
given to r.nntractors. building contractors 
could be P.nabled or required to hire employ
ees on a longer term basis. 

"If this were done and the program were 
sufficient ly extensive to assure jobs for the 
labor force in the industry, the reasons for 
resistance to technological advance and to 
the bringing in of newcomers to the industry 
would be largely obviated. As part of such a 
program, Congress or the agency administer
ing the program could require or expect that 
restrictions on building methods or on what 
work particular employees are permitted to 
do--primarily designed to protect jobs
would be waived in return for the job bene
fits which the employees would receive. 

"2. Transportation, education, shopping, 
entertainment and other facilities could be 
built into the housing as constructed, gen
erated exciting diversity and replacing the 
draft and repetitious architecture of many 
existing projects. 

"3. Based on continuation of present meth
ods and the present way of doing things, 
prospects for advances in effective building 
technology are not bright. But if institu
tional barriers were overcome, the opposite 
would be the case. 

"The reduction in cost achieved through 
long-range planning and use of the most ef
ficient technologies would permit lower 
rentals or purchase price payments for low
er-income persons, with less and perhaps in 
some cases no direct subsidy. 

"Assistance for low-income residents could 
be provided by means of a sliding scale of 
payments for residents based on income of 
the residents and the quality of the a-ccom
modations. 

"This would eliminate unfortunate fea
tures of old-style public housing where there 
has been a fixed income ce11ing. Residents' 
incentive to improve their earning power is 
stifled by such a ce111ng. It promotes a high 
turnover, low morale and high crime rates. 
As part of such a program, persons in ghetto 
areas should be enabled to own their own 
homes where this would not otherwise be 
possible." 

The views of the County Lawyers Asso
ciation were based, in part, on those of a 
group of civic leaders in the greater New 
York Metropolitan area, known as the Com
munity-wide Panel which was organized to 
seek to bring together previously diverse 
views. The Panel backed long-range commit
ments for rebuilding as a means of obtain
ing job security, opening up use of the most 
modern technological advances, and develop
ing job opportunities for citizens in the ur
ban core. 

This proposal likewise received th e support 
of important segments of the building and 
construction industry and construction 
unions. 

The views of the New York County Law
yers Committee were also commented upon 
favorably in an editorial in America maga
zine (8/17/68), p. 93. 

A recommendation for a sliding scale of 
rents or purchase price payments in publicly
aided housing was also approved in an unani
mous report of the Committee on Housing 
and Urban Development of the Community 
Service Society of New York. The Society 
urged the abolition of income limits for re
maining in publicly-aided housing and urged 
instead that those whose incomes go up be 
asked to pay an addit ional amount to help 
build more housing or reduce costs for poor 
residents. CSS pointed out tha t fixed income 
ceilings promote high turn-over and low 
morale and a poor image for housing pro
grams. 

The possibilit ies of a breakthrough in 
housing technology are significant. For ex
ample, Seymour Melman of the Engineering 
Faculty of Columbia University believes that 
an "alphabet" of building components could 
be created which could be produced on a 
mass production basis which could be used 
to construct many different types of build
ings that would not look alike. The cost per 

unit would be greatly reduced by wider use 
of prefabrication and other modern methods. 
At the same time, construction employment 
would be expanded rather than cut if a long
term commitment were made to a program 
sufficiently large to rebuild effectively. 

2. EDUCATION 

Numerous education bills were considered 
by the 9oth Congress and the Committee on 
Federal Legislation of the New York County 
Lawyers Association likewise commented on 
legislation in this field. Its report stated in 
part: 

"Special urgency has been given to concern 
about our schools by the role of education 
in the urban crisis. It is beyond dispute that 
for whatever reason ghetto schools are fail
ing to equip children in many minority areas 
for the challenges of the last third of the 
twentieth century. 

"Deepening concern about our entire edu
cational system is growing. This is expressed 
in many forms, including vehement revolt by 
many of the students themselves. 

"A vital function of the work-study pro
gram is to make possible education for stu
dents who could not otherwise afford further 
schooling. The importance of this to training 
for future needs of the nation is clear. It is 
equally important in working toward equal
ity of opportunity for those whose parents 
are less affluent. There is also a further rea
son for extending it. 

"Today, unprecedented numbers of young 
Americans are in school. They are required. 
to remain in school for longer periods than 
ever before to be qualified for decent jobs. 
Academic training is largely separated from 
non-academic work. Young people who in 
past years would have been fully responsible 
adults are in a position of studying for long 
periods in order to work later. The difficulty 
here is that for those of age to assume adult 
responsibillty, study alone is rarely fully sat
isfying: 

"There is, in fact, an innate need of human 
nature requiring that men engaged in pro
ductive activity have an opportunity to as
sume responsibility and to perfect themselves 
by their efforts." [Pope John XXIII, Mater 
et Magistra, Part II, Para. 82) 

"In large part our young people are re
stricted in such opportunities today. 

"One of the main reasons for widespread 
student discontent and the susceptibility of 
large numbers of students to those who pur
sue extreme methods is the lack of construc
tive responsibilities and creative opportuni
ties open to many American students. 

"In order to deal with this situation, we 
recommend a future extension of the work
study program on an expanded scale on the 
basis of the success Of the program to date. 
We further recommend that such work
study programs encompass constructive ef
forts dealing with national needs which will 
give the greatest creative opportunities for
exciting work on the frontiers of knowledge 
and of the greatest importance to society. 
Such programs as the Peace Corps are steps 
in this direction. Such opportunities must: 
also be made available for many who cannot 
interrupt their educational career for unin
terrupted periods of full-time work of this
kind. Perhaps arrangements can be made for 
academic credit in varying institutions for 
work-study efforts which have high educa
t ional value. 

Advance funding 
"H. Rep. No. 1319, 90th Cong., 2d Sess .. 

(1968) poin t s out that federal educational 
programs have been d isru pted on an ex
tremely large sca le because of the uncer
t ainty, often up to the last minute, as to 
whether funds will be available. This Com
mittee has received the sa me information 
from many sources. 

"As a consequence, m any qualified persons 
today are reluctant to work on educational 
programs dependent upon federal funds, 
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Many feel as a result of past experiences, 
that there will be no assurance that prom
ised funds for school programs will, in fact, 
be forthcoming. 

"To remedy this, we endorse the proposal 
that funds be voted during the fl.seal year 
preceding the year in which programs are to 
be carried out. We further urge that con
sideration be given to extending this impor
tant reform to cover other federal activities 
in the field of education. 

"The procedure is not novel. Whenever it 
has become clear that long-range planning 
with knowledge that funds are available iS 
indispensable to the effectiveness of a. pro
gram, methods have been found to achieve 
this. 

"Any other course is wasteful and a.mounts 
to throwing away a large part of the funds 
spent-because they cannot be effectively 
used without long-term planning. 
Preschool programs, child care centers and 

school lunches 
"The impact of the Head Start program 

ma.de clear the value to students and parents 
of pre-school and child care programs. 

"Without pre-school care of children, 
many mothers must remain on welfare and 
children must often remain in an unsatis
factory environment. 

"Federal action on a permanent basis ls 
justified as an investment in the future of 
the Nation. The cost of such programs should 
not be viewed as current expenses, but as 
part of investment in the future. 

"The same is true of school lunch and 
school breakfast programs. No child can 
learn well on an empty stomach. Nutrition is 
as much a part of what he needs for his own 
future and the nation's as textbooks. No 
child in America should be in school hungry. 

National educational policy 
"The pending legislation and the sugges

tions we have made only begin to scratch the 
surface of national needs in the field of edu
cation. Comprehensive study and rethinking 
is necessary to bring our consideration of 
educational needs up to date to meet the 
challenges of the last third of this century. 

"Much of our education has been devoted 
to 'cramming information into the heads' of 
students, who are viewed as passive recep
tacles like jars into which masses of infor
mation are to be poured, for the purpose of 
being checked on short-answer and multiple 
choice tests. This is surely outdated in to
day's rapidly changing environment. 

"Our emphasis upon formal education also 
often deprives citizens who did not do well 
in school or who lack the appetite for con
ventional formal education of the oppor
tunity to work in jobs for which they are 
actually qualified or could become qualified 
by on-the-job training. 

"At the same time, many young Americans 
who would profit from additional schooling 
cannot get it because they cannot afford it. 

"For these reasons, we approve the pend
ing proposal that it be a national policy that 
every citizen be entitled to education limited 
only by the ability of the student to benefit. 
We likewise endorse the proposal for a Na
tional Educational Policy Commission to ex
amine how to carry this goal into effect." 

3. INSURANCE IN THE CENTRAL CITIES 

Legislation enacted by the 90th Congress 
for re-insurance on policies of property in
surance under State plans seeking insurance 
regardless of "environmental hazards" was 
approved by a unanimous report of a Com
mittee on Civil Rights of The Association of 
the Bar of the City of New York. The Bar 
report also approved a b111 introduced by 
Sena tor Smaithers of Florida calling for a. 
Federal corporation to offer direct property 
insurance against damage due to crime where 
insurance is otherwise entirely unobtainable. 
The report recommended tha.t limitations 
of such "coverage of last resort" to small 

business be dropped since encouragement o! 
larger firms to enter the core cities is also 
needed. The report likewise urged that evi
dence that a specific loss due to such an 
event as a fl.re, not require proof that the 
loss was due to crime if the loss was of a 
type likely to be so caused. 

4. CONSUMER PROTECTION 

The 90th Congress enacted the "Truth in 
Lending Act" containing numerous provi
sions dealing with consumer protection. An
other consumer b111 reported by the Senate 
Commerce Committee called for a "cooling
off period" during which consumers could 
cancel contracts obtained by door-to-door 
salesmen on credit. This bill was approved 
by this Committee, the Committee on Legal 
Assistance of The Association of the Bar of 
the City of New York (Harold Baer, Jr., 
Chairman) and the New York County Law
yers' Association Committee on Federal Leg
islation. 

The Senate Commerce Committee modified 
the bill as originally dratted to incorporate 
recommendations made in the County 
Lawyers report that injunctive relief be au
thorized and that the "cooling-off period" be 
extended to more than one day. 

The Committee on Trade Regulation of 
The Association of the Bar of the City of 
New York also supported legislation which 
would authorize prelimlnary injunctions in 
Federal Trade Coinmission proceedings sub
ject to traditional equity safeguards. 

5. MIGRATORY LABOR 

Legislation to extend coverage of the Na
tional Labor Relations Act to migratory farm 
workers, considered in the 90th Congress, has 
been unanimously approved at different 
times by the Committee on Labor and Social 
Security Legislation of The Association of 
the Bar of the City of New York, the Com
mittee on Labor Law of the Federal Bar As
sociation of New York, New Jersey and Con
necticut, and the Coinmittee on Federal Leg
islation of the New York County Lawyers 
Association. The latter two committees have 
likewise urged that steps be taken to extend 
greater voting rights to migratory workers 
generally. The Committees contended that 
legal discrimination against migratory work
ers followed in large part from the fact that 
they could not vote because of residence re
quirements and were thus deprived of sub
stantial political influence. For these reasons, 
it was felt that the Bar had a special duty to 
intervene on behalf of migratory workers. 
The Federal Bar Report went further and 
urged study of a Federal corporation which 
might act as an intermediary for migratory 
workers and grant them long-term employ
ment contracts so as to assure the types of 
job security and fringe benefits generally 
available in other industries. 

C. Because of the American political axiom 
that governments derive their "just powers 
from the consent of the governed" and be
cause of the importance of processes of or
derly change in securing respect for law, those 
processes have received particular attention 
by the Bar in recent years. 

1. DmECT ELECTION OF THE PRESIDENT 

The proposal of the American Bar Associa
tion for direct election of the President re
ceived the endorsement of The Association 
of the Bar of the City of New York. 

The Committee on Federal Legislation of 
The Association of the Bar has maintained 
its opposition to measures which would dis
tribute electoral votes by congressional dis
tricts or divide them according to the votes 
within each state. 

2. INCENTIVES FOR POLITICAL CONTRIBUTIONS 

This Committee a.nd the Committees on 
Federal Legislation of The Association of the 
Bar of the City of New York and of the 
New York County Lawyers Association like
wise endorsed limited tax incentives for con
tributors to political campaigns as a means 

of broadening public participation in politi
cal processes and relieving candidates of part 
of the necessity to rely on large contributors 
who might otherwise have an undue influ
ence on the candidate. The County Lawyers 
group in addition expressly opposed pro
posals to provide direct federal subsidies to 
candidates and prohibit citizens from ex
pending monies not authorized by the candi
dates and included within his quota. The 
Coinmittee felt this would result in undue 
restriction of freedom of expression and citi
zen initiative in politics on which our coun
try was founded. 
3. OPPOSITION TO "CONSTITUTIONAL CONVEN

TION ACT" 

The Cammi ttees on Federal Legislation of 
The Association of the Bar of the City of 
New York and of the New York County 
Lawyers Association likewise disapproved a 
blll to encourage the calling of a new Federal 
Constitutional Convention and to turn over 
most decisions on the composition and pro
cedures of such a convention to state legis
latures. 

4. RESIDENCE REQ'OIREMENTS 

Committees of the Federal Bar Associa
tion of New York, New Jersey and Connecti
cut and of the New York County Lawyers 
Association have called for reduction or elim
ination of residence requirements for voting 
in presidential elections and reconsideration 
of such requirements for elections for other 
federal oftice. 

Recognizing the events beyond our borders 
will necessarily have an accelerating impact 
under the infl.uence of ever more rapidly 
advancing technology, transportation and 
communication, the Committee on Federal 
Legislation of the New York County Lawyers 
Association has approved two reports con
cerning the legal structure for our foreign 
relations, which read in part as follows: 

A. A United States delegation to discuss 
legal structure for closer unity of free na
tions. [Cong. Rec., Vol. 114, pt. 21, pp. 28103-
28104]. 

"The tragedy of August, 1968 in Czecho
slovakia together with other international 
difficulties reminds us of our obligation as 
lawyers to examine the legal structure for 
our foreign relations and to deal with pro
posals which might strengthen that struc
ture. 

"H. Con. Res. 48 [ 90th Congress] would 
provide for a delegation of leading citizens 
of both parties to meet with representatives 
of other free nations to consider possib111-
ties of closer union. The resolutions would 
not commit the United States in advance to 
any particular course of action. 

"The House Foreign Affairs Committee has 
acted favorably and has reported out the 
House version of the proposal. H. Rep. No. 
1656, 9oth Cong. 1st Sess. (1968). In our view 
it merits favorable action. 

"Steps toward closer unity among free na
tions are of vital importance 1n dealing with 
many problems, including currency crises, 
balance of payments difticulties, effective as
sistance to developing nations, and the cre
ation of conditions which will prevent or 
deter acts of aggression against any nation. 

"Our concern is with the legal structure 
which will permit appropriate steps in this 
respect. The proposal approved by the House 
Foreign Affairs Committee establishes firm 
congressional authority for the necessary 
consultations with the representatives of 
other nations, which would be of prime value 
1n making those consultations meaningful 
and effective. 

"A precedent may be found in Public Law 
86-719, 74 Stat. 818, enacted September 7, 
1960, which authorized participation of lead
ing citizens in an international convention 
of citizens from North Atlantic Treaty coun
tries. 

"In the present instance, we do not believe 
that consultations need be necessar1.ly Umited 
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to citizens from nations which are members 
of NATO, nor do we believe the language of 
the pending resolutions would close the door 
on participation by citizens of other free na
tions who might wish to take part ... 

"Likewise, we believe that the language of 
the present resolutions is broad enough to 
permit the representatives on behalf of the 
United States to consult with both govern
mental and non-governmental agencies and 
representatives from other free nations, as 
may be appropriate. If the pending resolu
tions are amended, this point could also be 
made clearer . . . 

"The underlylng purpose of the resolutlons 
has been publicly endorsed by such diverse 
public figures as Richard M. Nixon, Nelson A. 
Rockefeller, Hubert H. Humphrey, Robert F. 
Kennedy and Eugene J. McCarthy among 
others. 

B. Long-Range Commitments in Interna
tional Economic Programs. 

"In his second Inaugural Address on Jan
uary 21, 1957, President Dwight D. Eisen
hower stated: 

" •. . . our world is where our full destiny 
lies-with men, of all people and all nations, 
who are or would be free . . . 

" 'From the deserts of North Africa to the 
islands of the South Pacific one-third of all 
mankind has entered upon an historic 
struggle for a new freedom: Freedom from 
grinding poverty. 

" 'To build . . . peace ls a bold and solemn 
purpose. To proclaim it ls easy. To serve it 
wm be hard. And to attain it, we must be 
aware of its full meaning-and ready to pay 
its full price.' 

"Our other Chief Executives both before 
and since have emphasized the same conclu
sion. However, public support has often been 
lacking because there ls no specific interest 
group closely affected to guard the effective
ness and fate of our programs in this field. 

"In our view, one reason for difficulties 
encountered by the program and one stum
bling block in its effectiveness has been an 
inadequate long-term legal foundation for 
our efforts . . . 

"Many projects require more than one year 
to complete. Uncertainty from year to year 
as to funds available and even authority for 
the existence of the program therefore tends 
to promote wasteful and inefficient adm.inls
tration ... 

"We believe that keeping a necessary part 
of our national poUcy on short leading
strings is self-defeating. Congress would still 
retain the authority to enact laws altering 
the program and improving it if the hand
to-mouth phase of its existence were tran
scended. 

"There is ample precedent both for long
range authorization and long-range commit
ments of funds in federal programs. Under 
highway programs, commitments running 
far beyond any single year are authorized 
under 23 U.S.C. § 118(b). 

"Furthermore, many statutes are open
ended and contain no expiration date; for 
example in the case of the Foreign Service, 
also a vital tool for our foreign relations, the 
Service is simply created with no expiration 
date (22 U.S.C. Chapter 14. And the law 
simply provides that: 

"'Appropriations to carry out the purposes 
of this Act are hereby authorized.' Act of 
August 13, 1946, sec. 1071, 60 Stat. 999, 22 
U.S.C. § 801, note. 

"There are no ceilings on appropriations. 
The amounts to be funded are determined 
by Congress when the monies are voted. 

"The need to do whatever we can to help 
bring developing nation's economies into the 
twentieth century is a. matter of national 
self-interest and will continue to be for some 
time. The legal foundations of our aid pro
gram should reflect this if they are to meet 
our needs in the last third of the twen
tieth century. 

"We recommend that consideration be 
given to the following improvements in fur-

ther legislation dealing with the a.id pro
gram: 

"1. The basic authorization should be 
open-ended with no specific expiration date, 
subject, of course, to further amendment 
by Congress at any time. 

"2. The authorizing legislation should per
mit appropriations of such sums as may be 
necessary. The amount to be voted should be 
fixed when appropriations are enacted and 
no ceilings on monies to be voted should be 
contained in the authorization statute. 

"3. Appropriations, at least for long-range 
projects, should be for the entire amount 
necessary for such projects and should re
main available until expended. There is no 
constitutional difficulty in this procedure, 
since the only limitation in the Constitution 
on the duration of appropriations is for 
armies, where funds are limited to a term 
of two yea.rs. Article I, § 8, Clause 12." 

The report also recognized that the type 
of aid we give requires improvement if it 
is to be effective. 

C. Statute of Limitations for Deportation. 
In other action affecting our foreign rela

tions, this Committee and the Committees 
on Federal Legislation of the County Lawyers 
Association and of The Association of the 
Bar of the City of New York have repeatedly 
urged legislation to fix a statute of limitations 
for deportation for long-past misconduct. 
The American Bar Association has likewise 
urged such action. 

III. We believe the efforts of Bar groups 
covered in this bulletin show that new and 
better approaches to the most difficult prob
lems can be found. 

In the last third of this century, such ef
forts will require the united cooperation of 
citizens from all walks of life in meeting the 
challenges and crises which we must and will 
confront and overcome. 

A. In order to bring expert opinion outside 
the law to bear upon proposed federal legis
lation, this Committee, in connection with 
other Bar groups which may wish to par
ticipate, will establish a series of citizens' 
advisory panels dealing with the major areas 
considered in this Bulletin and others. Par
ticipants wm aid in reviewing draft reports 
in their areas of competence and 1n calling 
to the attention of the Bar emerging chal
lenges requiring the attention of the na
tional legislature. 

B. This Bulletin seeks to make available 
information concerning proposed federal leg
islation of importance to citizens as well as 
recommendations to and by the Bar rele
vant to such legislation. We also intend to 
encourage publications of all kinds which 
will bring to the attention of the public long
range developments, constructive efforts by 
citizens to meet our challenges, and new al
ternatives. This is crucial today because of 
the tendency of some of the mass media to 
stress material having instantaneous shock 
value to the exclusion of information of long
range significance to citizens. Where appro
priate we will also assist in such publications 
or documentaries to bring long-range trends 
and possibillties before the public. 

C. Citizens in all walks of life have essen
tial information concerning the practical im
pact of federal measures affecting them. Only 
through the widest consideration Of the views 
of all citizens can the most effective legisla
tion result. We intend to work with both 
citlzens and official agencies, and to take 
steps, through seminars, hearings and other 
means, to assist in gathering and transmit
ting such information. 

In these endeavors, we lnvite and solicit 
the a.id of all citizens. 

Committee on Federal Legislation, New 
York State Bar Association; Richard 
A. Givens, Chairman, New York City; 
Anthony P. Marshall, Secretary, New 
York City; Leslie H. Arps, New York 
City; Harold Ba.er, Jr., New York City; 
Mark E. Benenson, New York City; 
Edward S. Blackstone, New York City; 

Vincent L. Broderick, New York City; 
Mason 0. Damon, Buffa.lo; David M. 
Dorsen, New York City; John T. Elfvin, 
Buffa.lo. 

Robert B. Fiske, Jr., New York City; Law
rence W. Keepnews, New York City; 
Norman Kellar, Kingston; Herbert C. 
Miller, New York City; George W. 
Myers, Jr., Buffalo; Bernard Nussbaum. 
New York City; Robert Patterson, Jr., 
New York City; Arthur C. Stever, Jr., 
Watertown. 

U.S. INTERNAL DEFENSE POLICY 
Mr. FULBRIGHT. Mr. President, the 

January 1969, Foreign Service Journal 
contains an article entitled "Our In
ternal Defense Policy: A Reappraisal," 
written by Charles Maechling, Jr., "In
ternal defense policy" is the formal 
bureaucratic term for what is known 
as the counterinsurgency doctrine, a ma
jor element of our Nation's foreign policy 
since 1962. 

Mr. Maechling's article is a thoughtful 
analysis of the inherent faults of this 
policy which, he wrote: 

Seems to presuppose that the United 
States has a global mission to support "free" 
societies throughout the Third World re
gardless of whether a political orientation 
in the countries concerned is essential to 
US interests. 

On the matter of "leverage" we have 
heard so much about, Maechling wrote: 

The whole policy vastly overestimates US 
"leverage" once a commitment of assistance 
has been ma.de. Governments of underde
veloped countries know to the last milli
meter just how much we are "hooked" once 
we give even a qualified endorsement of a 
regime to Congress in the course of justify
ing an assistance program. 

I hope that my colleagues will keep 
that in mind in considering foreign aid 
legislation. Point by point the article 
reveals the basic fallacies of the counter
insurgency doctrine which has caused so 
much grief to our country. 

By propounding the thesis--

The article concludes-
that the United States should involve it
self in the internal affairs of other coun
tries, without having the authority to guide 
the domestic policies of these countries, the 
policy positively invites indecisive entangle
ments and inconclusive results. By not im
posing strict limitations on its applicability 
to remote areas and ambiguous situations, the 
policy positively invites recurrent involve
ment in foreign land wars that would drain 
our resources, estrange us from our allies, 
and tie up our most precious military asset, 
strategic mobllity. 

Mr. Maechling has had a long exposure 
to U.S. counterinsurgency policy and is 
well qualified as a critic in this field. He 
served as Director of Internal Defense 
in the Office of the Secretary of State 
from 1961 to 1963; special assistant to 
the then Under Secretary for Political 
Affairs, and Ambassador-at-Large, 
Averell Harriman, 1963-66; and as staff 
director of the special grouP-Counter 
insurgency. He is now deputy general 
counsel of the National Science Founda
tion, freed from the inhibitions of State 
Department employment. 

I commend the article to the atten
tion of Senators and other readers of 
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the RECORD, and ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
OUR INTERNAL DEFENSE POLICY: A 

REAPPRAISAL 

(By Charles Maechling, Jr.) 1 

Since 1962, American military a.nd civilian 
agencies operating in friendly countries of 
the Third World have been governed by a 
counter-Insurgency doctrine which at its 
highest level is styled the United States over
seas internal defense policy. The broad out
lines of this policy were first expounded by 
then Deputy Under Secretary U. Alexis John
son in the July, 1962 issue of the FOREIGN 
SERVICE JOURNAL, and may again be briefiy 
summarized: In certain parts of the world it 
is Communist and extreme left-wing strategy 
to aggravate tensions wherever they are 
found, to exploit local grievances, to divert 
peaceful movements for social change into 
extremist channels, and generally to take ad
vantage of the stresses and strains inherent 
in the development process to take over local 
governments by means of subversion, vio
lence and insurgency. Since the aim of US 
foreign policy is to foster the development of 
a. community of independent nations, each 
one free to pursue its destinies in its own 
way, it is in the interest of the United States 
to frustrate this strategy by coming to the 
aid of friendly governments so threatened. 
We do this chiefly by means of assistance 
programs designed to enable a threatened 
government to defend itself and its terri
tories-but if necessary through direct mili
tary intervention. 

In their collective application such assist
ance programs constitute "counter-insur
gency"-a. term defined in the Joint Dic
tionary as "those military, paramllltary, 
political, economic, psychological, and civic 
actions taken by a government to defeat sub
versive Insurgency." As a strategy, counter
insurgency ls intended to be preventive in 
character and temporary in application-a. 
technique for tiding weak and unstable gov
ernments over periods of internal upheaval 
until the constructive forces of political and 
economic development are strong enough to 
control the situation without external assist
ance. Its immediate aim is to deny the en
vironment of a friendly country to the insur
gents by shoring up the weak sectors of the 
country's society, providing the local govern
ment with an internal security capab111ty, 
and promoting internal reforms aimed at 
alleviating the social ills in which disaffection 
festers. An essential feature Of the policy iS 
the limited and selective character of military 
counter-measures: violence is to be kept at 
the lowest level possible and every effort made 
to spare and protect civilian life and prop
erty so as to detach the tnsurgents from tne 
population and erode their base Of support. 
Those familiar with counter-insurgency 
literature will observe how this part of the 
doctrine fits in with the Maoist aphorism 
that in a rural environment the peasants are 
the sea. and those who would win their al
legiance must behave like fish. 

This policy, and the military counter-in
surgency doctrines which stem from it, tac
itly accept the Maoist assumption that in
ternal conflicts falllng within the category 
of "People's Revolutionary Warfare" are es-

1 Charles Maechling, Jr. is a lawyer and 
government official. He served as Director of 
Internal Defense in the office of the Secretary 
of State 1961-63; Special Assistant to the 
Under Secretary for Political Affairs and Am
bassador-at-Large (Averell Harriman) 1963-
66 and staff director Of the Special Group 
(Counter Insurgency). Mr. Maechling is 
Deputy General Counsel of the National Sci
ence Foundation. 

sentially struggles to obtain mastery over the 
environment. For the sake of convenience 
they accept the Maoist thesis of a three-step 
division of insurgency, wherein the lowest 
level (Phase I) comprises subversion, sabo
tage, underground political activity, and se
lective acts of violence; the middle level 
(Phase II) embraces terrorism and localized 
guerrllla action; while the third (Phase ID) 
includes widespread guerrilla activity that 
may attain the level of mobile warfare when 
conducted by organized m111tary units. 

creed that promises social justice and par
ticipation in the political process. Suppose 
that the ranks of these hard-core activists 
have been supplemented by large numbers of 
ignorant peasant youths or urban laborers 
who have been half-conscripted and half
lured into the insurgent movement by pro
mises of a better life. Finally, suppose that 
the less the average peasant or worker sees 
of his government the better for him-no 
taxes, no forced labor, no conscription, no 
eviction for debt. 

So much for theory, here stated in simpli
fied form. As articulated in policy papers and 
manuals nothing could be more obvious and 
logical. Yet even under the best of condi
tions the policy has proved difficult to apply, 
while in situations of extreme violence or 
open internal warfare it breaks down com
pletely. One weakness is that its prospects 
for success depend not on US efforts but on 
the will and capabilities of the society and 
government of the country concerned-in 
other words on proxies. Another is that in a 
deteriorating guerrilla situation or escalated 
insurgency it appears to be at cross-purposes 
with standard military doctrine and the som
ber imperatives of conventional warfare. 

The internal contradictions and limita
tions of the policy are best illustrated by 
contrasting its theory with the circum
stances under which it ls likely to be ap
plied-in other words with real life. The pol
icy seems to presuppose a young, underde
veloped country, whose democratically ori
ented government is beset by a subversive 
insurgency movement that seeks to exploit 
discontents and grievances in order to over
throw the government and lead the country 
into the Communist camp. When this is a 
tropical country with an agricultural base, 
the insurgency struggle centers around the 
rural population or peasantry, which is as
sumed to be a malleable and essentially neu
tral force that has been "neglected" or "mis
understood" by the central government; 
otherwise, a discontented urban proletariat, 
led by left-wing students and intellectuals 
may be the focal point of the disturbance. 
In any event, when the local government 
calls on the United States for assistance we 
respond with a multi-faceted assistance pro
gram composed of a MAP element (mainly 
civic action, light weapons, vehicles, com
munications equipment, and counter-guer
r1lla training); a police element (vehicles, 
communications gear, counter-espionage 
training, etc.); a public information element 
(equipment and training to bring the local 
government into communication with the 
people) ; and a special program of economic 
aid targeted on disaffected areas. This diet is 
supposed to be washed down with heavy 
drafts of advice and counsel on social, eco
nomic and political matters from the US 
Ambassador. Throughout the policy there is 
an unspoken bias in favor of social and 
ethnic uniformity and centralized govern
ment control, as opposed to diversity, de
centralization, and non-interference. 

But what if the reality is more complex. 
Suppose that this ls a typical backward 
country with a low standard of living, a high 
incidence of disease and infant mortality, an 
uncertain economy, and a grossly inequitable 
distribution of the national wealth, particu
larly arable land. Suppose the country has a 
heritage of misgovernment or, alternatively, 
has JUS'tj emerged from colonial rule. Suppose 
that it is divided by deep-seated ethnic or 
religious differences. Suppose that the civil 
service ls hopelessly underpaid and corrupt, 
and that the ruling ollgarchy is numerically 
so small that it has to keep the political 
opposition, which ls radical to the core, di
vided and neutralized in order to prevent 
being blown sky high. Suppose that the 1n
surgents consist not merely of dedicated left
wing fanatics but also of alienated workers 
and students who are fed up with the state 
of things as they are and will espouse any 

Confronted with this picture of reality a 
host of dilemmas appears. If the insurgency 
is still in an incipient stage, the strategy 
dictated by both doctrine and common sense 
ls for the United States to move in with an 
integrated emergency assistance program of 
the type just outlined while at the same time 
putting pressure on the government to im
prove conditions and alleviate grievances, the 
theory being to buy time until economic and 
social reform cuts away the foundations of 
the insurgents' support. 

However, for this program to achieve satis
factory results--or indeed, to take effect at 
all-the United States has to rely on the 
local government. Actual military and police 
operations can only be planned and carried 
out by local security forces. As to redress of 
grievances and social reform, these are abso
lutely contingent on the willingness of the 
ruling oligarchy to parcel out its property 
and surrender its polltical power-in the lat
ter instance to the very factions that seek to 
destroy it. 

These contradictions are brought into 
sharper focus when one studies the practical 
application of the doctrine to counter-guer
rilla operations-the mmtary side of the pro
gram. If the object is to obtain control of 
the environment, or at least to deny it to 
actual or potential insurgents, then winning 
the allegiance of the population ls of para
mount importance. That means befriending 
them, protecting them, preventing them 
from willlngly or unwillingly giving support 
to the insurgents, and giving them the bene
fit of the doubt even at the risk of endan
gering one's own forces. It entails the highly 
selective application of military counter
measures-not burning down the barn to get 
rid of the rats. Above all, it means keeping 
disruption of the local economy and society
already in enough turmoil-to an absolute 
minimum, in order to sustain the local econ
omy and political structure and prevent an 
uprooted population from becoming an un
manageable burden to the central govern
ment. 

The difficulty is how to apply these prin
ciples to tropical countries where life is cheap 
and war and internecine strife are typically 
conducted with a brutality that stultifies the 
whole rationale of the doctrine. Indigenous 
military forces, in constant danger from raids 
and ambuscades, can hardly be expected to 
act with restraint and consideration to pea
sants suspected of collusion with the enemy 
when the whole history of civil strife in the 
country is one of treachery, murder, and 
savage reprisal. Standards of discipline and 
restraint are only enforceable when their up
holders have the authority and determination 
to carry them out, as was the case with the 
British in Malaya. They can hardly be im
posed on half-civll1zed tropical levies by a 
handful of foreign advisers who have no com
mand responsibility and are normally kept 
away from operations in the field. A counter
insurgency doctrine that relies for imple
mentation on local nationals, and requires 
them to conduct military operations in a style 
at variance with their own customs, is un
realistic to say the least. 

Official doctrine suggests a solution for this 
dilemma. The United States is to employ ad
vice and persuasion, perhaps even disguised 
threats, to assure that doctrine ls complied 
with. that equipment is utilized effectively, 
and that reforms are carried out, or at least 
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initiated. Again, there is an unspoken as
sumption that a weak, unstable regime will be 
either so well-motivated or so dependent on 
its benefactor for support that it wlll swallow 
the unpalatable medicine prescribed for it. 

But this comfortable answer discounts the 
lethal consequences of political defeat in 
most of these countries. It underestimates 
the propensity of a ruling faction that main
tains itself by intrigue, coercion, and legalized 
terror, to employ the age-old tactics of eva
sion, delay, and token performance to post
pone indefinitely any measure that will 
diminish its income or dilute its power. 
Moreover, the whole policy vastly overesti
mates US "leverage" once a commitment of 
assistance has been made. Governments of 
underdeveloped countries know to the last 
millimeter just how much we are "hooked'' 
once we give even a qualified endorsement 
of a regime to Congress in the course of 
justifying an assistance program. They also 
have an uncanny knack of gauging the ex
tent to which the United States depends on 
their support in the United Nations and other 
international forums. 

Hence, a series of anomalies. US internal 
defense policy purports to govern the conduct 
of internal warfare in friendly countries
but without transgressing the sovereignty of 
those countries. It propounds a doctrine to 
enable another government to maintain con
trol over its environment-but it provides no 
means for assuring that the totality of the 
doctrine is effectively carried out. Finally, the 
policy prescribes general principles of in
ternal reform without ever translating these 
principles into specifics. It is the old horror of 
responsibiUty without authority, elevated 
to the plane of high strategy. 

Of course these anomalies are not neces
sarily fatal. In countries where insurgency is 
still incipient, and where a reasonably decent 
and progressive administration is doing all 
it can to alleviate economic hardship and 
social injustice, the preventive aspects of the 
policy may be valid and capable of effective 
implementation. In some areas, the military 
side of the policy has been quite successful
as in Laitin America, where the MAP program 
has succeeded in transforming clumsy, gar
rison-bound military establishments into 
reasonably effective mobile warfare forces. 
But once local insurgency gets out of hand, 
the problem becomes vastly more compli
cated. If the situation turns critical, both US 
involvement and US responsib111ty are likely 
to expand enormously. Yet our inab111ty to 
exercise direct control remains unchanged. 
We will stm have no command over local 
military forces, even though they use our 
equipment and assooiate us with their con
duct. We will still have no way of accelerating 
internal political and social reform except 
through the feeble medium of the US Am
bassador. 

But the major consequence of eooaJ.ation is 
to render our counter-insurgency doctrine 
a virtual nullity. The first casualty is the 
concept of a friendly civilian population. 
Where counter-insurgency doctrine stipulates 
tha.t civ111ans must be presumed friendly 
unless conclusively proven hostile, local 
security forces a.re likely to assume exactly 
the opposite. In the immedlate theater of 
hostilities the civilian population becomes at 
best a.n encumbrance and at worst a cover for 
insurgelllt operations. Once the conflict 
heightens in intensity, military considera
tions become paramount and villages occu
pied by insurgents become "enemy" villages
legitimate targets for destruction. Selective, 
restrained use of firepower is deemed to im
peril the safety of troops in the field. Dis
ruption of community life, and dislocation of 
the population, are considered an acceptable 
price to pay for a temporary tactical "victory." 

If the situation deteriorates further, the 
local government is likely to become desper
ate. Callous of human life to begin with, ii 

now has little compunction about calling in 
air strikes and artillery bombardments on its 
own cities and villages. As to the wounded 
and refugees fl.owing in from the devast.e.ted 
areas, these have long exceeded the capacity 
of the government to care for them. Let the 
American aid program take the responsi
bility! 

For the United States, the situation has 
now passed out of effective control. American 
prestige is now committed to a government 
victory. If we refuse to furnish ever-increas
ing quantities of military and economic aid 
to our tottering ally, we run the risk of seeing 
government forces defeated and the regime 
overthrown. On the other hand, if we inter
vene in strength with our own forces, we run 
the risk of taking over the military side of 
the conflict and being held responsible for 
the military consequences-but without any 
more voice in the management of the coun
try's affairs than we had before. 

The intervention of US military units also 
introduces US military doctrine----e fearsome 
prospect for any country, as Vietnam has 
found out to its cost . .AgaAn, the concept of 
an environment to be mastered, a population 
to be won over, give way to the stark im
per:a.tives of warfare, this time amplified and 
intensified by the full arsenal of modern 
technology and firepower. The term "enemy" 
is applied to any territory with a hostile 
coloration; towns are destroyed in order to 
"save" them; and the efficient conduct of 
military operations becomes the sole criterion 
for measuring success or failure, regardless of 
the havoc wrought on the hapless inhabi
tants. 

Moreover, US military doctrine does not 
even purport to cover the all-important 
political aspects of internal warfare, especial
ly eradication of the enemy's infra-structure. 
This infra-structure may be conceived of as 
a multi-purpose, decentralized base of oper
ations, that is at once an intelligence web, 
a communications channel, a personnel re
cruitment system, a finance and taxation 
system, and a service of supply. In areas un
der government control terrorist and guer
rilla movements depend on the infra-struc
ture for support and cannot be sustained 
without it; conversely no insurgency can be 
permanently defeated as long as the under
ground base remains intact. The infra-struc
ture can never be rooted out in an atmos
phere of political chaos, economic disrup
tion, and hostility to the central govern
ment. And it cannot even be detected by uni
formed foreigners, unfamiliar with local lan
guage and customs, and leading a life apart 
from the population. 

Thus, in any serious kind of insurgency 
situation, the enemy has both the local gov
ernment and the United States in something 
of a box. To the extent that he can force 
escalation, and bring military doctrine to 
the fore, he can, by a sort of strategic judo, 
turn our strongest asset-modern firepower
against the society we are supposed to be 
defending. Whenever a desperate local gov
ernment flattens and devastates every city 
and hamlet that has been infiltrated by in
surgents, it really enters into a state of hos
tilities with the environment it is trying to 
master. The resentment of the local popula
tion will focus on the immediate perpetrators 
of the destruction and on the authorities 
responsible for civilian welfare, thereby stok
ing the fires of disaffection anew. 

What are the implications of these con
tradictions? Is U.S. overseas internal defense 
policy inherently fallacious, or ls it merely 
incomplete? Of what concern are these doc
trinal inadequacies to the Foreign Service 
officer whose duties mainly relate to program 
and policy implementation overseas? 

The first point to note ls that while the 
policy purports to cover the full spectrum 
of counter-insurgency it in fact only fully 
addresses itself to the equipment and train-

Ing aspects. All the requisite elements of a 
congruent, multi-pronged program are set 
forth, but little is said about how the pro
grams are to be put into effect. In the mili
tary sector, the policy denies the United 
States any authority beyond an advisory role 
(except in extremis) . In the crucial political, 
economic and social sectors the policy eschew 
any effective direction of the client's internal 
affairs and smugly assumes that pious ex
hortations and tactfully phrased admonition 
conveyed once or twice monthly by the U.S. 
Ambassador are the equivalent of detailed 
planning and administration. 

Second, the doctrine overstates, or perhaps 
overassumes, both American influence and 
American ability to solve the internal diffi
culties of other countries. Our own social, 
economic, and political problems are suffi
ciently complex to defy easy solution; there 
is no reason to believe that those of unstable, 
economically backward countries are any 
simpler. Yet without a massive expenditure 
of funds and deep penetration of plans anci 
programs into the political and social life of 
a country no outside influence can be ex
pected to have much impact. 

Third, the doctrine fails to take into ac
count the serious consequencies of escala
tion, particularly if accompanied by active 
US military intervention. It blindly ignores 
the catastrophic effect of modern military 
operations on fragile societies. 

Finally, the policy seems to presuppose that 
the United States has a global mission to 
support "free" societies throughout the Third 
World regardless of whether a favorable po
litical orientation in the countries concerned 
is essential to U.S. interests. This poses the 
additional question of whether the policy is 
so unrelated to other premises of U.S. strategy 
that it threatens to entangle us in contro
versies and predicaments that are entirely 
marginal to our true national interests, and 
may actually conflict with them. 

Moreover, like other hastily contrived 
theories, the policy assumes a unanimity of 
purpose and an availability of resources that 
is wholly non-existent. If there is one over
whelming fact of contemporary political life, 
it ls that there is no national consensus in 
favor of supporting unpopular local regimes 
against local insurgencies throughout the 
underdeveloped world. On the contrary, there 
seems to be a widespread determination on 
the part of Congress and the public not to 
get involved in any more Vietnams. 

At this point in history, our national re
sources are also under strain. Pressure for 
the solution of pressing internal problems 
is so great that unless large sums are diverted 
to welfare and renewal programs for the 
cities there will be such social turmoil that 
no foreign commitments can be honored. The 
United States economy is a delicate mecha
nism that can withstand prolonged fiscal or 
economic strain only up to a certain point 
without requiring stringent correctives. Un
less we propose to live in a prolonged state 
of crisis and national mobilization we must 
husband our resources and apply them in the 
most effective way possible. 

Fortunately the United States inhabits a 
continental island with a wide moat on 
either hand and as much distance from a 
potential enemy as any nation can reason
ably expect on this crowded planet. In addi
tion, to our va-st nuclear arsenal, we possess 
an unrivaled naval, air and airlift capability 
that permits us to deploy our military power 
in virtually every quarter of the globe with 
great celerity and concentration of force. But 
this priceless gift of strategic mobility is not 
unlimited. We should be wary of impairing 
it in situations where it cannot be employed 
swiftly and decisively, as in the Dominican 
Republic. We cannot afford to get bogged 
down in profitless military stalemates that 
impose unacceptable limitations on our free
dom of action, and impede our capacity for 
swift reaction elsewhere. 
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Yet, by a curious paradox, this is precisely 

what our internal defense pollcy threatens 
to do. By propounding the thesis that the 
United States should Involve Itself ln the 
Internal affairs of other countries, without 
having the authority to guide the domestic 
policies of these countries, the policy posi
tively Invites Indecisive entanglements and 
Inconclusive results. By not imposing strict 
limitations on its applicablUty to remote 
areas and ambiguous situations, the policy 
positively invites recurrent involvement in 
foreign land wars that would drain our re
sources, estrange us from our allies, and tie 
up our most precious mllltary asset, strategic 
mob111ty. In short, our overseas internal de
fense policy treats counterinsurgency as an 
end in itself, instead of as a dellcate instru
ment to be sparingly employed in the service 
of specific foreign policy goals. 

REFORMING THE PRESIDENTIAL 
ELECTORAL SYSTEM 

Mr. BAYH. Mr. President, there is 
widespread interest today in the subject 
of reforming the present method of elect
ing the President and Vice President of 
the United States. The close results of 
the 1968 election, coupled with an un
usual amount of publicity during the 
campaign and immediately thereafter on 
the fact that the will of the people could 
be thwarted through procedures which 
are now authorized by the Constitution, 
has aroused an unusual amount of pub
lic concern about the problem of how 
best this system could be improved. 

Many public figures, newspaper col
umnists, editorialists, and other citizens 
have made worthwhile comments on the 
need for and prospects of change in the 
operation of the electoral college. Be
cause of the national significance and 
timeliness of their message, I ask unan
imous consent that the following items 
be printed in full in the RECORD at the 
conclusion of my remarks: An address 
to the Machinists Non-Partisan Political 
League by Hon. EDMUND s. MUSKIE, Sen
ator from Maine, published in the Ma
chinist for February 13, 1969; an article 
by Jerald F. terHorst entitled, "Do We 
Need an Electoral College?" published in 
the Autumn 1968, issue of Panhandle 
magazine; an article entitled "Electoral 
College is Dangerous, Undemocratic," 
printed in the IUE News for February 6, 
1969; and a column written by David S. 
Broder on the "Faithless Elector," pub
lished in the Washington Post of Jan
uary 28, 1969. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

[From the Machinist, Feb. 13, 1969] 
U.S. ELECTION PROCEDURES: OUTMODED, 

HAPHAZARD, UNDEMOCRATIC 

(NOTE.-U.S. Senator EDMUND s. MUSKIE 
of Maine, Democratic nominee for Vice Presi
dent ln last year's election, addressed the re
cent meeting of the Machinists Non-Partisan 
Political League at the Machinlst.s Building 
ln Washington, D.C. Here ls an important 
excerpt.) 

(By EDMUNDS. MusKIE, U.S. Senator from 
Maine) 

I think it's clear that the American peo
ple consider that in many respects we have 
an outmoded, undemocratic, and haphazard 
election process. Especially with respect to 
the election of the President of the United 
States. I can't help but wonder, with all 

this ferment against the process, all this cry 
about the need for reform, whether or not 
we are likely to achieve the kind of reform 
we ought to have. 

Earlier this month you may have noticed 
that Congressman Jim O'Hara of Michigan 
and I undertook to challenge the vote of a 
North Carolina elector by the name of Dr. 
Lloyd Bailey. 

The fact that he was elected on the Re
publlcan ticket or the fact that he was chair
man of a chapter of the John Birch Society, 
or the fact that he voted for George Wallace 
ls immaterial. 

The Congress refused to challenge the vote 
cast by Dr. Bailey. Bear in mind the facts: 
he was an elector on a Republican party 
slate, nominated by his ·district convention, 
endorsed by his party state convention to 
be a Presidential elector on the Nixon slate. 

In North Carolina, as in 34 other states, 
the names of the electors do not appear on 
the ballot. Only the name of the slate's Presi
dential candidate appears on the ballot. So 
the electors are chosen only lf their candi
date for President receives the approval of 
the electorate of the state. 

In North Carolina, Mr. Nixon received the 
plurality vote of the state and Dr. Bailey was 
elected an elector as a direct consequence. 
And yet on Electoral College day in December 
he declined to vote for Mr. Nixon and cast 
his vote for Mr. Wallace because in his per
sonal individual judgment Mr. Wallace on 
that day was the better candidate. 

We have the statute under which the Con
gress has the authority to refuse to count 
such a vote, and the Congress refused to 
exercise that authority. 

What Congress has done by that action, ls 
to liberate Presidential electors to the degree 
that they have never been free and Inde
pendent for over 130 years. Between the 
years 1820 and 1948 electors always assumed 
that lf they ran for office as a Presidential 
elector on a party slate, they were bound to 
honor their party's candidate for President. 

PRECEDENT SHATI'ERED 

In 1948, for the first time since 1820, an 
elector chose to ignore that mandate. Aga.ln 
ln 1956 this happened. In 1960 it happened, 
and then in this election campaign you wm 
recall all of the speculation of what was to 
happen if no candidate received a majority 
in the electoral college. 

It was common knowledge that Governor 
Wallace had pledged his electors to cast their 
votes in whatever way they chose. It was his 
view and his objective to decide the election, 
not ln the House of Representatives, where 
the Constitution provides that it shall be 
decided, failing a majority for any candidate 
ln the electoral college. Wallace wanted to 
decide lt ln the Electoral College where he 
could exert maximum pressure and put to
gether a maximum compromise and a maxi
mum bargain along lines he would dictate. 

Well, now, the Congress has liberated the 
Presidential elector. In future elections, as 
a result of that decision, electors are free on 
Electoral College day, to vote for the candi
date of their personal choice whether or 
not they were elected on a party slate, 
whether or not their names are on the ballot 
which goes to the voters. 

This 1s the situation ln which we find our
selves today. And the interesting thing ls 
that there are members of Congress who have 
se.id in the course of debate against Dr. 
Balley, and since, that maybe it isn't too 
bad an idea to leave this discretion ln the 
hands of the electors rather than ln the 
hands of the Congress. 

So the whole thing is loose, the whole 
thing has come apart. It was said up on 
the H111, it was said in the Senate, we don't 
really need to be worried about this because 
it ls inevitable that we'll have reform of the 
Electoral College ln this Congress. Well, ls it 
Inevitable? And lf it comes, what form wlll it 

take? And lf the reform that's proposed by 
the Congress is Inequitable or Inappropriate, 
or lf it runs counter to the wishes of the 
people, what will we do about t? 

SEVEN YEARS MINIMUM 

If we should adopt a Constitutional 
amendment dealing with electoral reform, 
that amendment will be alive for seven 
years so that the states can act on it. Sup
pose that it takes seven years before the 
states either finally approve or disapprove 
such an amendment. 

Once we have put an amendment in mo
tion, we are not really in a position to con
sider another one, or a better one, for seven 
years. And if such an amendment ls rejected, 
so that we must consider another one, that 
will take another six or seven years before 
that one is finally ad.opted. So it is conceiv
able that as much as twelve years would pass 
before we :finally resolve this problem. 

Twelve years means three more Presiden
tial elections, three more Presidential elec
tions subject to the risk of faithless electors; 
three more Presidential elections subject to 
the danger of manipulation in the Electoral 
College; three more elections subject to the 
risk that the will of the people will be frus
trated. 

It's incumbent upon us then to consider 
electoral reform as an urgent piece of public 
business, and secondly, we should consider 
it as so important at this time that we put 
together the best possible kind of reform. 

In my judgment there ls one kind of re
form that meets the test. The test ought 
to be this: 

That we eliminate the possibility of free 
choice in the hands of electors; 

That ln any election campaign the appeal 
ought to be not to states, but to voters; 

That every voter's vote ls to be of equal 
value and of equal importance wherever 1t 
is cast. 

Now there 1s only one reform that meets 
all three of those tests. And that is the direct 
popular election of the President of the 
United States. 

There are those who say, well, we ought 
to presenre the electoral vote even though we 
don't preserve the Presidential electors ln 
order to preserve the integrity of the state. 
To that, may I say that the election of the 
President is the election of the President of 
all the states of the country and not the 
President of any particular state. 

As a matter of fact, under the present sys
tem, the small states have less influence than 
they would have under a direct election 
system. 

Under the present system the Presidential 
electors 1n the larger states have more infiu
ence upon the choice of the President than 
the electors of the small states. The balance 
between large and small states seems impor
tant to you. The important thing is that un
der the present system, where the winner 
takes all in every state, those who voted for 
the minority candidate ln a particular state 
are disenfranchised ln the election o! the 
President of the United States. 

PROBLEM OF DIRECT ELECTION 

There is only one problem with respect to 
the national election of a President by direct 
popular vote that ought to concern us, and 
that ls the question of uniformity of election 
procedures, uniformity of requirements es
tablishing eligibility to vote, because obvi
ously these could be manipulated by states 
undertaking to Increase their lnfiuence upon 
the national results. 

In addition there 1s the problem of the 
close election. The method of resolving a 
close election is a test of any election process, 
whether it's under the present system In
volving the Electoral College or under a di
rect popular vote system. It ls the close elec
tion which raises public doubts as to whether 
the final result will be their choice or the 
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choice of a few men manipulating the process 
for their own benefit. 

It is easy to accept the result of any elec
tion when one candidate has a clear majority. 
It is less easy to preserve the result in a close 
election. 

But if we have the direct election of the 
President by the people and we have a close 
election, one that is decided by a few hun
dred thousand votes as in 1968: 

How do we decide which ballots have been 
cast properly and which ballots have been 
cast improperly? 

How do we decide who is eligible to chal
lenge and who will supervise the challenging 
procedure? 

When we deal with this subject, we are 
dealing with a subject that has been the 
traditional responsibllity of the states. When 
we are dealing with the election of a Presi
dent, it seems to me that we ought to make 
sure that at the same time we establish a 
direct popular vote system, that we also have 
in mind the method for dealing with the 
close election. Otherwise, we might find 
ourselves right back where we are with a 
close election and the danger of manipula
tion by the people who ought not to have 
that power. 

(From the Panhandle magazine, autumn, 
1968, published by Panhandle Eastern 
Pipeline Co.] 

Do WE NEED AN ELECTORAL COLLEGE? 

(By Jerald F. terHorst) 1 

"So you see the Judas of the West has 
closed the contract and will receive the thirty 
pieces of silver. His end will be the same. Was 
there ever witnessed such a barefaced cor
ruption in any country before?" 

Those angry words were penned by Andrew 
Jackson, the popular winner of the 1824 
Presidential election, following a Congres
sional deal that awarded the Presidency to 
John Quincy Adams, who finished second. 
The special object of Jackson's scorn was 
House Speaker Henry Clay, a formidable and 
powerful leader. The election of 1824 had 
failed to produce an Electoral College major
ity for any candidate. As provided in the Con
stitution, the choice had been tossed to the 
House of Representatives. Clay, using his in
fluence, rounded up sufticlent votes in the 
House to deny Jackson the Presidency and 
give it instead to Adams. In turn, Adams 
rewarded Clay by making him Secretary of 
State. 
THE PRESIDENCY IS THE LAST MAJOR OFFICE IN 

THE LAND ON WHICH THE VOTERS DO NOT 
HAVE A DmECT VOICE 

A deal like that today, with its brazen 
nose-thumbing of the nation's voters, would 
touch off a popular outcry unmrutched in 
American history. All recent protest marches 
would look pallid by oomparison. Such a deal 
would seem to be unthinkable. It's been 144 
years and 35 elections since the House has 
had to choose a President of the U.S. But 
statistics breed a false sense of security. We 
have had. six narrow escapes since then, in
cluding the 1960 Kennedy-Nixon contest. And 
this year of 1968 could be another close brush 
with fate. 

The nation's voters just could wake up the 
morning after the election to learn that it 
had all been for naught, that they had not 
chosen a new President; and tha.t the choice 

1 Jerald F. terHorst, chief of the Washing
ton bureau of the Detroit News, ls considered 
to be one of the most knowledgeable reporters 
in the Capital on national politics and eco
nomics. Many of his stories are syndicated to 
other newspapers by the North American 
Newspaper Alliance. A graduate of Michigan 
State University, terHorst started his news
paper career on the Grand Rapids (Mich.) 
Press and has been on the Washington scene 
as a newspaper correspondent since 1957. 

of the next President would be made by 
Congressmen from 26 states. 

The reason the 1968 Presidential election is 
so vulnerable is due both to the weakness 
of our system for electing President..<; and the 
special c.:lrcumstances of this year's cam
paign. The weakness is thait while American 
voters may think their ballots will elect the 
next occupant of the White Houes, the 
choice 1s actually made for them by the dele
gates to the Electoral College from each of 
the states and the District of Columbia, who 
are legally able to vote as they please. 

The special circumstances of 1968 are tha.t 
an extremely close race ls in prospect between 
Republican Richard Nixon and Democrat 
Hubert Humphrey, the two major candidates, 
plus a kicker: a strong third-party challenge 
by Alabama's ex-Governor George Wallace, 
who apparently is basing his strategy on a 
plan to prevent either Nixon or Humphrey 
from getting a required majority of those 
Electoral votes. That would give him a chance 
to bargain with one or the other in the Elec
toral College or, falling that, force the elec
tion into the House of Representatives where 
another compromise couldi be attempted. 

The Electoral College system is such a 
Rube Goldberg contraption that one won
ders how it has managed to survive to the 
present day. At best, it means that no mat
ter how the people vote, their decision must 
be ratified, as it were, by another body of 
government. At worst, it permits the will 
of the people to be tinkered with, warped 
or even rejected. 

Of all the great and noble principles of 
government expressed in the U.S. Constitu
tion, the provision for an Electoral College 
is not among them. It is, really, a political 
expedient that was adopted by the delegates 
to the Constitutional Convention of 1787 in 
Philadelphia as a way out of a dilemma. 

Having agreed to create the office of Pres
ident, with potentially great powers even 
then, they could not agree on how he should 
be chosen. Some wanted Congress to choose 
him, but others objected that it would make 
him subservient to the Legislative Branch 
and also open the door for "intrigue, or 
cabal or faction." Some suggested a direct 
vote of the people, a forward-looking and 
almost radical idea at the time. But others 
said the citizens of the land were still too 
"uninformed" and would be "misled by a 
few designing men." 

So the Constitutional Convention finally 
compromised on an intermediate elector 
plan. Each state would appoint, "ln such 
manner as the legislature thereof may di
rect," a number of (Presidential) electors 
equal to the number of its Senators and 
Representatives in Congress. The key words 
in quotation solved the problem. The elec
tors could be appointed directly by a state's 
legislature, they could be elected to serve 
in the Electoral College by a direct vote of 
the people, or a legislature could give a Gov
ernor the right to name a state's electors. 
The Electoral College came into being sim
ply because the original states, jealous of 
their own sovereignty, could not agree on 
any other plan that was acceptable to all 
of them. 

If there ls no majority for a Presidential 
candidate in the Electoral College, then 
under the Constitution the choice goes to 
the House of Representatives. Each state 
would have but one vote; a majority of the 
states (26 out of 50) would be required to 
elect the President. If a state's Congressional 
delegation was split evenly between the two 
parties, it could lose its vote completely. 
BITTER AND FRANTIC POLrrICAL INFIGHTING 

BROUGHT BURR DANGEROUSLY CLOSE TO THE 
PRESIDENCY 

On its first try in 1789, the Electoral Col
lege seemed to be a success. But the appear
ance was deceptive. One major early weak
ness was to toss the election of 1800 into the 

House of Representatives, the first election so 
decided, as Thomas Jefferson found Aaron 
Burr, his Vice Presidential running mate, in 
fact, his major contender for the Presidency. 

The problem was the system of "double 
balloting." The Constitution directed each 
elector to cast two separate votes for Presi
dent, but he could not differentiate and 
specify one for President and the other for 
Vice President. As the fledgling parties solidi
fied on a more national basis in 1796, the 
first bizarre effect of this "double ballot" 
resulted in the election of a President from 
one party and a Vice President from the 
other. Ironically, a similar result would ap
peal to a section of the popular vote in this 
election of 1968. 

When the Electoral votes of the election 
of 1800 were tallied, Thomas Jefferson stood 
face to face with Aaron Burr, each having 
received 73 votes. As the House of Representa
tives retired to 11;.<; chambers to elect a Presi
dent, bitter and frantic political infighting 
brought the inferior Burr dangerously close 
to the Presidency. This unhappy example 
spurred passage of the 12th Amendment in 
1804, requiring the electors to vote sepa
rately for President and Vice President. 

To see the potential for national chaos in 
this antiquated system, one needs only to 
review the jet-age, nationally-televised Pres
idential campaign of 1960 between John F. 
Kennedy and Richard M. Nixon. 

The official records show that Kennedy won 
303 votes in the Electoral College to 219 for 
Nixon and thereby became President. But a 
shift of only 4,491 popular votes in Missouri 
from Kennedy to Nixon, and a shift of 4,480 
in Illinois, where voting fraud charges seemed 
plausible, would have denied both men a 
majority in the Electoral College and would 
have tossed the outcome into the House of 
Representatives. 

The tradition, of course, ls that a state's 
electors will cast their votes in accord with 
the majority of the popular vote in that 
state. But they do not have to do so. Indeed, 
the 1960 "unpledged" electors from Alabama 
and Mississippi decided to go for neither man. 
They voted for noncandida.te Harry Byrd Sr., 
the elderly Virglnla conservative, as did one 
elector in Oklahoma. 

Suppose the Kennedy-Nixon contest h:a.d. 
been thrown into the House of Representa
tives. The odds would seem to favor Ken
nedy. But as the New York Times' Tom 
Wicker has observed: "The trouble with that 
assumption ls that the House would have 
voted under an archaic provision giving each 
state delegation one vote, regardless of the 
size of the delega.tl.on, with a simple majority 
of 26 votes required for election. But at the 
time a Nixon-Kennedy decision would have 
been made, there were 23 delegations con
trolled by Democrat..<; from northern and 
border states, six by Democra.ts from the 
Deep South, 17 by Republicans, and four 
split evenly between the parties. Obviously 
the Democratic but anti-Kennedy Deep 
south states and the four split sta.tes would 
have held the balance of power a.nd it is im
possible to say what would have happened 
after the bargalning, logrolling and vote 
buying had. been completed . . . 

"What would have happened had the whole 
mess been left to the House ls too ghastly 
to think about." 

That it didn't happen then, or in the pre
vious close shaves of 1948, 1892, 1860, 1856 
and 1836, has to be attributed to Providence 
which, as the saying goes, looks after fools, 
drunkards and the United States! 

In each of those Presidential elections, a 
shift of less than one per cent of the popular 
vote would have robbed the Electoral College 
winner of his majority and would have sent 
the decision into the House of Representa
tives. 

In the Kennedy-Nixon race, the shift would 
have had to be less than two hundredths of 
one per cent. 
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In the 1948 contest between Harry Truman 

and Thomas Dewey, Dixiecrat Strom Thur
mond would have been in the driver's seat 
had a few popular votes shifted. If 23,000 
voters in Ohio and California had gone for 
Dewey instead of Truman-less than three 
hundredths of one per cent of the total 
vote-Truman would have lost his Electoral 
College majority. The outcome would have 
gone into the House. 

Thurmond had only 39 Electoral votes that 
year, and less than 2 per cent of the popular 
vote, but he could hlave bargained with either 
of the two major candidates before the Elec
toral vote was counted and, had he made a 
deal, he would have been able to provide an 
Electoral majority for either Truman or 
Dewey. Had the Electoral COllege failed, 
Thurmond could have bargained as leader of 
the southern states in the House. 

Is this what George Wallace has in mind 
for 1968? 

There's no question that Wallace's third
party candidacy will brave an impact on the 
Democratic and Republican races for the 
White House. The latest Gallup polls give 
him 19 per cent of the popular vote, possibly 
enough to deny either Humphrey or Nixon 
a majority of Electoral College votes. 

Wallace, of course, hopes that he can win 
the Presidency outright. As he points out, if 
he can get more popular votes in any state 
than his rivals-34 per cent or better-he 
will, by tradition, be entitled to that state's 
full quota of Electoral votes. The more likely 
Wallace role, however, is that of the spoiler. 
His options are varied, but they all hinge on 
pressing for policy concessions from either 
Humphrey or Nixon if his own Electoral vote 
is large enough to deny them a majority of 
Electoral votes. 

The historical odds, of course, are against 
Wallace. To beat the odds, he would have to 
carry five or more states (possibly Alabama, 
Georgia, Mississippi, Louisiana, South Caro
lina) at the same time that the other two 
candidates finish within 2 per cent of each 
other in the popular vote across the nation. 
The finding is based on a computer analysis 
by Dr. Charles Bischoff of Yale University. 
Unless he does better than the Bischoff mini
mum, Wallace will be out of the running on 
the day after the November election. 

There have been suggestions that the two 
major parties take a pre-election pledge 
against bargaining with Wallace. The most 
interesting proposal, by Professor Gary Or
fteld of the University of Virginia, would 
require a promise by Democratic and Repub
lican Congressmen that they would give the 
Presidency to whichever candidate received 
the highest popular vote in event neither has 
an Electoral majority. 

Despite kind words by some officials of 
both parties, however, the pledge 1s not likely 
to be made. The reason is that a no-deal 
pledge in itself smacks of a deal. Wallace, 
for one, quickly labeled it as such. 

But the basic point, the real question, 1s 
not whether Wallace can beat the system but 
why we stlll have it. 

What's needed is the abolition of the 
Electoral College system through a Consti
tutional .Amendment that would provide for 
the direct election of a President by the 
votes of the people. 

If this sounds bold, it's only because the 
Presidency is the last major office in the land 
on which the voters do not have a direct 
voice. 

The government of the United States, sup
posedly, is derived from the consent of the 
governed. Yet the procedure for picking a 
President has made lt possible for a majority 
of the voters to be thwarted and, indeed, lt 
has actually happened. 

There have been literally hundreds of 
proposals for changing, modifying, or abol
ishing the Electoral College system, some 
plans dating back as far as 1800. American 
Presidents from Madison to Jefferson to 

Lyndon Johnson have been trying to devise 
something better. 

The best plan, however, is at once the 
simplest; a direct vote by the people. 
THE ELECTORAL COLLEGE SYSTEM IS SUCH A RUBE 

GOLDBERG CONTRAPTION THAT ONE WONDERS 
HOW IT HAS MANAGED TO SURVIVE 

Of course, there ls the problem of what 
happens if there are more than two candi
dates for the White House and no one has a 
majority. 

The American Bar Association, which has 
conducted an exhaustive study of the Elec
toral problem, suggests that any candidate 
with 40 per cent of the national vote be de
clared the winner. If no candidate has 40 per 
cent, the ABA proposes a national runoff 
between the top two candidates. Senator 
Birch Bayh, of Indiana, and 19 other Senators 
have co-sponsored a Constitutional Amend
ment providing for this but it has not cleared 
Congress. Actually, a runoff would rarely be 
necessary unless there were many splinter 
party candidates. The 40 per cent figure 
would tend to discourage that. Additionally, 
a study of 170 governorship contests in 30 
states over a 12-year period shows that the 
winning candidate polled more than 40 per
cent of the vote in all cases and more than 
45 per cent in all but two. 

A solution like this is certainly more in the 
American tradition than the involved and 
potentially devious Electoral College-House 
of Representatives system now required to 
pick a President. There have been too many 
elections in which the nation has come dan
gerously close to handing the world's most 
powerful office to a man who was not the 
first choice of his people. 

To quote Neal R. Peirce, the respected 
political editor of Congressional Quarterly 
and author of the book, "The People's 
President": 

"No one has been able to show how the 
preservation of a quaint 18th Century vot
ing device, the Electoral College, with all its 
anomalies and potential 'wild cards,' can 
serve to protect the Republic. The choice of 
the Chief Executive must be the people's, 
and it should rest with none other than 
them." 

The American people have been right more 
often than wrong. Why continue to play 
games with their votes? 

[From the IUE News, Feb. 6, 1969] 
ELECTORAL COLLEGE Is DANGEROUS, UNDEMO

CRATIC-OUTMODED WINNER-TAKE-ALL SYS
TEM ONCE AGAIN UNDER FIRE IN CONGRESS 

We propose that the Electoral College be 
abolished and the President and Vice Presi
dent be chosen by direct, popular election." 

This statement, submitted by the AFir-CIO 
to the platform committees of the 1968 Dem
ocratic and Republican National Conven
tions, ls forthright and clear. It addresses 
itself directly to one of the most serious po
litical needs of the country-the need for 
electoral reform. 

The present system is as old, in almost all 
its parts, as the Constitution itself. Under it, 
the citizen casts his ballot not for the presi
dential candidate of his choice, but for one of 
two or more slates of electors, each publicly 
committed to a particular party ticket. 

Whichever slate of electors receives the 
most votes in each state may cast all of that 
state's electoral votes for the candidate it 
represents when the Electoral College con
venes. If no candidate receives a majority in 
the Electoral College, the election ls decided 
by Congress, with the House of Representa
tives choosing the President and the Senate 
choosing the Vice President. 

The system was built into the Constitution 
largely as a result of two fears. 

One was a fear of democracy. Real democ
racy was something new and almost untried, 
a revolutionary idea, when the Constitutional 
Convention met in 1787. 

Conservatives such as Alexander Hamilton 
hoped that the Electoral College would serve 
as a buffer against democracy by placing the 
selection of the President in the hands of a 
small group of prominent citizens (the elec
tors), who would exercise their own judg
ment, not the people, in making a choice. 

The other was the fear among the small 
states thwt, in the new and tighter federal 
system, they would be at the mercy of the 
more populous states. As the price of their 
ratifying the Constitution, they insisted on 
various safeguards, including the provision 
that the Electoral College be weighted in 
their favor by making the number of 
electors in each state equal to the state's 
representation in the House, plus two extra 
for the state's two senators. 

Both fears might have been understand
able, if not excusable, in 18th-century 
America. But they, and the whole Electoral 
College system, are completely out of date 
in the 20th century. 

CRITICISMS 

Cpnstitutional experts have pointed out 
any number of defects in the system. Here 
are just a few: 

Although Hamilton's idea of a small body 
of independent electors hasn't worked out 
as he hoped, since electors usually vote their 
constituents' wishes, the system is still un
democratic. It insults the voter with the 
implica.tion that he is unfit to choose his 
President directly. 

On several occasions in American history, 
it has resulted in the election of minority 
Presidents. In 1876 and 1888, respectively, 
Democrats Samuel J. Tilden and Grover 
Cleveland each polled more popular votes, 
but won fewer electoral votes, than their 
Republican opponents. The Republicans 
went to the White House. 

It weights votes unequally. On the one 
hand, small states have the advantage of 
two additional electors. On the other, there's 
the argument that the voters responsible 
for the winning margins in a few crucial 
large states actually hold the balance of 
power. Whatever the case, it's a long way 
from "one man one vote." 

Then, by its winner-take-a.II character, 
the system wipes out all votes for unsuc
cessful candidates in each state. 

For example, in 1968, 1,237,000 New Jersey 
voters cast their ballots for Hubert Hum
phrey. But since Nixon carried the state by 
50,000 votes, all Jersey electors were Repub
licans. As far as they were concerned, the 
Democra/tic voters might just as well have 
stayed home. 

Another diftlculty is that there is no as
surance that electors will vote as they've 
promised. In the last election, one North 
Carolinian pledged to Nixon defied the wlll 
of his constituents and cast his ballot for 
George Wallace. 

THE LESSON OF 1968 

In a very close electoral count, this kind 
of arrogance could change the course of 
history. 

The 1968 campaign furnishes an example 
of the dangers inherent in the system. George 
Wallace's American Independent Party man
aged to get on the ballot in all 50 states. 
During the campaign, there was specula
tion that Wallace might carry enough states 
to deny an Electoral College victory to either 
of the two major party candidates. 

This didn't happen. But suppose it had? 
Wallace's strategy would have been to seek 

to make a "covenant," or bargain, with one 
o! the other Presidential candidates. The 
deal-Wallace's electoral votes in exchange 
for a promise not to enforce civil rights laws, 
or for a Wallace veto over administrative 
and judicial appointments, or for whatever 
else the former Alabama governor might have 
dreamed up. 

If no deal had been made, there would 
have been no Electoral College majority, and 
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the election would have been thrown into 
the House. 

There, each state's delegation would have 
voted as a unit for one of the candidates. 
(That is, a state with 10 Congressmen, six 
Republicans and four Democrats, would have 
cast one vote for Nixon). The candidate who 
received the votes of t he most state dele
gations (not necessarily of the most Con
gressmen) would have won. 

It would have been possible, too, for the 
House to have deadlocked, by failing to give 
any candidate the nods of 26 of the 50 dele
gations. And it might have taken weeks, or 
even months, to resolve the deadlock-possi
bly through the Senate choosing a Vice Presi
dent who then would have become acting 
President. 

It could have wound up that the nation 
had· no duly elected President by Inaugura
tion Day. Considering the turbulence of the 
past year or so, it takes no great effort of the 
imagination to picture what might have hap
pened then. 

PROPOSALS FOR REFORM 
Over the years, hundreds of proposals for 

changing the system have been introduced 
into Congress. 

In the present Congress, Sen. Birch Bayh 
(D-Ind.) is holding hearings of the Con
stitutional Amendments Subcommittee on 
the merits of several alternative plans, one 
of which he himself has int roduced. 

The proportional plan, introduced by Sen. 
Sam Ervin (D-N.C.), would divide the elec
toral vote of each st ate among the various 
candidates in proportion to their shares of 
the popular vote. The candidate receiving the 
greatest number of electoral votes (above 40 
percent) would be elected. 

This would eliminate one of the worst fea
tures of the present system, the "winner
take-all" feature. But it would still give 
undue weight to smaller states, since it would 
make no change in the distribution of elec
toral votes among the states. And it would 
still, in cases where no candidate receives 
40 percent, allow Congress to choose the 
President. 

The District plan, advanced by Sen. Karl 
Mundt (R-S.D.), would provide that electors 
in each state be chosen individually, in 
single-member districts, rather than as a 
group. It would also make it impossible for 
electors to vote against the wishes of their 
constituents. But it, too, is obviously no 
more than a half measure. 

Sen. Bayh himself has proposed a consti
tutional amendment practically identical 
with the AFL-CIO position. His proposal 
would junk the whole, obsolete Electoral 
College system, and substitute a system of 
direct election by the people. In the event 
that no candidate should receive 40 per
cent of the popular vote, a runoff election 
would be held between the two leading can
didates. 

The Bayh proposal att acks the problem 
at it s root. It would ensure that the man 
elected President would be the choice of the 
great est number of voters. 

But the outlook for its passage is uncer
tain. Any one of these proposed constitu
tional amendments must be approved by 
two-thirds majorities in both houses of Con
gress, then ratified by three-fourths of the 
state legislatures. 

With several other plans competing for ap
proval, Sen. Bayh is pessimistic about the 
prospects for getting the resolution through 
the present Congress. 

Even if he does, it wlll have a difficult time 
with the state legislatures, many of which 
can be expected to oppose it. 

Still, something needs to be done, and 
done soon. As Sen. Bayh has said, "People 
just aren't wilUng to patch the roof when 
it isn't raining, and memories fade fast." 

In other words, it won't be long before 
most people forget the fears, so prevalent 

during the 1968 campaign, that we would 
have a minority President, or a President who 
had got his office by making a corrupt bar
gain with George Wallace, or a period with
out any President at all. 

If electoral reform is put off until the next 
Presidential election year, it might be too 
late. And what was only a frightening pos
sibility in '68 might become a grim reality 
in '72. 

[From the Washington Post, Jan. 28, 1969] 
FAITHLESS ELECTOR PROVES NEED FOR 

ELECTORAL REFORM 
(By David S. Broder) 

The most intriguing aspect in the testi
money of Dr. Lloyd W. Balley, the North 
Carolina Republican presidential elector who 
bolted to George Wallace, was his account 
of the process that made him one of the 
few Americans actually empowered to help 
choose the new President. 

Sen. Birch Bayh (D-Ind.) invited the 
Rocky Mount ophthamalogist to appear be
fore his Constitutional Amendments sub
committee last week in hopes the Bailey case 
would demonstrate the need for electoral re
form. 

The results were better than Bayh could 
have hoped. The good doctor proved to be a 
man so totally candid and so splendidly 
self-righteous that he showed the present 
system for what it is-not just awkward 
but dangerously absurd. His story is a case 
study in the casual irresponsibility of the 
electoral college system. 

Dr. Bailey explained that he went to the 
2d District GOP convention last February, 
"knowing that I would be proposed for nomi
nation to the position of presidential elector. 
I did not seek this position, but I did not 
decline it .... We were in the position of 
having to find people to fill every office in 
the party structure. No one e!Se was proposed 
for presidential elector, so I was nominated. 

"This was a number of months before we 
even knew who the presidential nominees 
would be," he noted. "There was no discus
sion of party loyalty, there was no pledge, 
and there was no commitment made to any 
candidate." 

Personally, Dr. Bailey said, he was disap
pointed when the Republican convention 
nominated Richard Nixon, rather than 
Strom Thurmond or Ronald Reagan. There
fore, he felt no twinge of conscience last fall 
in supporting and voting for George Wallace. 

North Carolina is one of those States that 
neither pledges presidential electors to sup
port Party nominees nor bothers to list their 
names on the ballot. In a system of sym
metrical irresponsibility, the electors are as 
unknown to the voters who elect them as 
they are free of obligation to heed their 
wishes. 

"As an example of how lightly the position 
of Republican elector was taken," Dr. Bailey 
t old the subcommittee, "I had even forgotten 
that I was the elector until I was reminded 
of it by Dr. Stroud, the 2d District Republican 
chairman, shortly before the general elec
tion." 

Those who wish may scoff, but Dr. Bailey 
is a busy man; it is a long time from February 
to November; and it is easy to see how that 
little extracurricular chore of choosing the 
President might have slipped his m ind. 

But the doctor is also a conscientious man, 
whose interest in public affairs had long since 
been evidenced by his membership in the 
John Birch Society. Once reminded of his 
duty as an elector, he began to pay close 
attention to Mr. Nixon's activities. His first 
instinct, he testified, was to give Mr. Nixon 
his electoral vote, even though the 2d Dis
trict has supported his personal choice, Mr. 
Wallace. 

But then Dr. Balley noticed the Presldent
elect had named a half-dozen staff members 
whom he recognized (from reading Dan 

Smoot's book, "Invisible Government,'' as 
members of the Council on Foreign Relations, 
a sinister group whose goals, he told the sub
committee, "appear to be uncomfortably 
close to those of the international Commu
nist criminal conspiracy." When Mr. Nixon 
asked that other Birch Society nemesis, Chief 
Justice Earl Warren, to remain in omce and 
to administer the presidential oath, the "for
getful elector" was moved by conscience and 
love of country to become "the faithless elec
tor." Rejecting the suggestion that he resign 
his post as "cowardice under fire,'' Dr. Bailey, 
on the appointed day in December, calmly 
and deliberately cast one of the 12 electoral 
votes Mr. Nixon had won in North Carolina. 
for Wallace. He was only the fifth elector in 
the last 150 years to vote his conscience, 
rather than his party, but his constitutional 
right to do so was solemnly affirmed by both 
houses of Congress when the electoral vote 
was officially canvassed early in January. 

By their decision, the lawmakers served 
notice-in headline-size type-that any elec
tor, however chosen, was free under our pres
ent system to do exactly what Dr. Bailey had 
done. The doctor himself told the subcom
mittee he hopes his example will be widely 
imitated. 

The mass of voters, he said, have been so 
victimized by the distortions of the news 
media that it would be preferable to have the 
President chosen by "informed men" like 
himself, who (with the help of Dan Smoot 
and Robert Welch) "take the time to go into 
things." 

SUPREME COURT OVERRIDES EX
PRESSED VIEWS OF CONGRESS 
Mr. BYRD of Virginia. Mr. President, 

one of the outstanding lawyers of Vir
ginia is the attorney general of our State. 
I have received from him a letter which 
I think merits the attention of the 
Senate. 

You will note that Attorney General 
Robert Y. Button documents a case for 
his assertion that the Supreme Court of 
the United States "is completely over
riding the expressed views of the Con
gress." 

I ask unanimous consent to have 
printed in the RECORD the letter to me 
from Attorney General Button. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
a.s follows: 

COMMONWEALTH OF VIRGINIA, 
OFFICE OF THE ATTORNEY GENERAL, 

Richmond, February 12, 1969. 
Hon. HARRY F. BYRD, Jr., 
Member of the Senate, Congress of the United 

States, Washington, D.C. 
DEAR HARRY: The Civil Rights Act of 1964, 

codified as 42 United States Code Annotated 
§ 2000c, defined a public school as follows: 

" ( c) 'Public school' means any elementary 
or secondary educational institution, and 
'public college' means any institution of 
higher education or any technical or voca
tional school above the secondary school 
level, provided that such public school or 
public college is operated by a State, subdivi
sion of a State, or government al agency 
within a State, or operated wholly or pre
dominantly from or through the use of gov
ernmental funds or property, or funds or 
property derived from a governmental 
source." 

The Virginia. tuition scholarship or grant 
program was considered by a three-judge 
Federal court in the case of Griffin, et al. v. 
State Board of Education, which case was 
argued December 14, 1964, and decided on 
March 9, 1965, in an opinion by Judge Albert 
Bryan, Virginia school tuition grant laws 
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were upheld. I quote from that opinion with 
respect to the Virginia statutes as follows: 

" ... (1) that they are not unconstitu
tional on their face, as fostering forbidden 
race distinctions; (2) that the grants may 
lawfully be used in a private, segregated, 
non-sectarian school if they do not consti
tute the preponderant financial support of 
the schools; but (3) if the grants are paid by 
the governmental authorities knowing the 
funds will be used to provide the whole or 
the greater part of the cost of operation of 
a segregated school, as it is in each of the 
private schools described in the complaint, 
then such disbursement of public moneys is 
impermissible." 

Subsequently, an attack was made on the 
tuition grant program of the State of Louisi
ana in the case of Poindexter v. Louisiana 
Financial System Commission, 275 Fed. Supp. 
833, and the South Carolina Program in the 
case of J. Arthur Brown v. The South Caro
lina State Board of Education. 

Both of these cases before the three-judge 
Federal courts invialidated the tuition grant 
program of Louisiana and South Carolina., 
and the United States Supreme Court af
firmed these decisions without oral argument 
and by per curiam opinions. 

The Poindexter case particularly held that 
the validity of a tuition grant program is to 
be determined by whether the arrangement 
in any measure, no matter how slight, con
tributes to or permits continuance of segre
gated public school education. 

The Virginia tuition grant program was 
reargued before the same three-judge Federal 
court that had decided the matter in 1965, 
and by a decision entered on February 11, 
1969, their prior holding was reversed, Judge 
Bryan saying that a more exact test was 
impliedly enunciated by the Supreme Court 
in 1968 and that the precedent was binding 
upon them. 

The purpose of writing you this letter is 
to call your attention to the fact how the 
Supreme Court of the United States is "com
pletely overriding the express views of Con
gress" in a matter that had been fully and 
carefully considered, in which legislation a 
test was definitely set up, which test has 
been completely changed by the rulings of 
the United States Supreme Court. 

With kindest regards and best wishes. 
Sincerely yours, 

ROBERT Y. BUTTON, 
Attorney General. 

JUNEAU RESOLUTION IN MEMORY 
OF SENATOR BARTLETT 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that a moving and 
heartfelt resolution of the Juneau City 
Council 1n memory of the late Senator 
Bob Bartlett be printed 1n the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 
A REsoLUTION ColloUolEMORATING THE LATZ 

U.S. SENATOR BoB BARTLETT BY THE CITY 
OJ' JUNEAU, ALASKA 

Whereas Bob Bartlett was taken from us in 
death on 11 December 1968; and 

Whereas his o1f:l.cial residence as a United 
Stat.es Senator was the City of Juneau; and 

Whereas he served Ala.ska. longer than any 
other representative in Congress, having 
been a delegate for the territory for the ftnal 
fourteen years before sta.tehood, and having 
served for the firsit decade of statehood as 
one of our Senaitors; and 

Whereas Bob Bartlett, in conjunction with 
the Alaska-Tennessee Plan delegation and 
other interested Alaskans achieved for his 
home country the full sovereignty of state
hood as the 49th State of the Union; and 

Whereas both as delegate and as a Sena.
tor, Bob Bartlett was a tireless, selfless worker 
for Alaskan ca.uses; and 

Whereas during his twenty-four years in 
Congress he sponsored and guided to passage 
much of the Federal legislation of special 
benefit to Alaska; and 

Whereas his contributions in the Senate 
went beyond the borders of his State-to 
his nation and to international affairs in 
which his country was involved; and 

Whereas over his long years of service Bob 
Bartlett was responsible for much legislation 
and administrative action of direct benefit 
to the greater Juneau area; and 

Whereas he was not only a great public 
servant, but a great human being as well 
whose friendship was highly valuable in 
itself, a.side from any consideration of power 
or influence; 

Now, therefore. be it resolved by the 
Councll of the City of Juneau, Alaska: 

The people of the City of Juneau deeply 
mourn the passing of Bob Bartlett, our 
friend, protector and guide. And we con
vey to his widow Vlde, and to his daughters 
Doris Ann and Sue our heartfelt condolences. 

Coples of this Resolution shall be sent to 
members of Senator Bartlett's immediate 
family and to the Alaska Congressional 
delegation at Washington. 

Passed and approved this 16th day of 
January, 1969. 

CITY OF JUNEAU, ALASKA, 
By JosEPH H. GEORGE, Mayor. 

Attest: 
IONA N. STONE, 
Deputy City Clerk. 

WYNNE MATHEMATICS LABORA
TORY PROJECT, WYNNE, ARK. 

Mr. FULBRIGHT. Mr. President, 1n 
our educational system we have great 
need for imaginative innovations. We 
must have educational programs that are 
attuned to local needs and that will en
able students to become contributing and 
effective members of society. 

We have a very good example of this 
type of program in Wynne, Ark., with the 
Wynne Mathematics Laboratory project, 
under the direction of Mr. Gene Catter
ton. I am happy to say that this project 
is one of several in Arkansas which has 
benefited from Federal funds under title 
m of the Elementary and Secondary 
Education Act of 1965. The Arkansas 
State Department of Education says that 
title Ill provides "a chance to try a dif
ferent aipproach, to be innovative, to work 
on the problem areas where no solu
tions have yet been found." 

According to American Education, the 
magazine published by the Office of Ed
ucation of the Department of Health, 
Education, and Welfare, this Arkansas 
teacher has found "a right answer" for 
his math students. 

Along with other Arkansas teachers, 
Mr. Catterton developed new materials, 
called "drop-in mathematics," aimed at 
the lower third of the ninth grade. Be
cause there is a high correlation between 
low income and low achievement, the 
project became one, in effect, for the low
income student who needed help in prac
tical mathematics for everyday living. 

The entire story of the development of 
this successful program is told in the 
American Education article, entitled, 
"Underachievers Measure Up," written 
by Mr. Bill Lewis of the Arkansas 
Gazette. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 

was ordered to be printed in the RECORD~ 
as follows: 
UNDERACHIBVERS MEASURE UP: ARKANSAS 

TEACHER FINDS A RIGHT ANSWER FOR BOI!ED 

MATH STUDENTS 

(By Bill Lewis) 
If low achievers can't be taught mathemat

ics with a pencil and paper, can they be 
taught with a calculator? From a. small east
ern Arkansas farm community called Wynne 
comes a cautious "Yes." But even before a 
more definite answer can be given, awaiting a 
full evaluation, Wynne's Mathematics Labor
atory Project, which takes a new ta.ck in 
teaching math to the lower third of a ninth
grade class, has won the loyalty of its teachers 
and students. 

Ed White of Hope, Ark., who formerly 
taught the course without calculators, says 
from now on he won't use any but the project 
approach. And Ruth Van Riper of Fort Smith, 
a veteran teacher of college preparatory ma.th, 
requested reassignment at her school to a 
low achievers' class because no other teaching 
has given her more sa-.:;isfaction. 

Even more significant is the changed at
titude of the students, who bring to class an 
awareness and interest they never had be
fore. Gene Catterton, chairman of the ma.th
ematics department in Wynne school district 
and protagonist in getting the program 
started, says, "I am confident that the new 
approach has reduced the number of a.pa
thetic students." 

Over a number of years as a math teacher 
1n Arkansas, Catterton observed that the 
general math course simply wasn't getting 
a.cross to a good many of the students, the 
low achievers who had been passed up the 
grade ladder ma.inly because they physically 
outgrew their grade levels. Ninth graders were 
coming to Wynne Junior High with ma.th 
skills comparable to those of youngsters as 
low as the fourth grade. The course used ex
amples that had no relevancy to students 
from farms or small towns. Consequently, at
tention spans were extremely short: The 
students were bored with ma.th and freely 
admitted it. What's more, they had convinced 
themselves that they could not learn it. Most 
of the low achievers were further handicapped 
by below-average intelligence quotients. 

Catterton also observed that the dropout 
rate began to climb at the ninth-grade level. 
Obviously, a lack of success in math con
tributed to the rising rate. Why not, he won
dered, design a program specifically for pot
ential dropouts?-one that would provide 
not only a new motivation for the slow stu
dent but a wholly new approach to the 
teaching of math. 

Shortly thereafter, Catterton heard about 
just such an effort then under way in some 
Iowa schools. In 1964, he went to Iowa to see 
what it was all about. "Before I went," he 
said, "I wasn't very enthusiastic. But after I 
talked with teachers and students, looked at 
tests and records, and saw the plan in oper
ation, I became completely sold on it." 

The Iowans were experimenting with the 
use of calculators in the ninth-grade general 
math class, mainly as devices that would en
able the nonachievers to get a few right an
swers for a change. Catterton returned to 
Arkansas, and, with the passage of the Ele
mentary and Secondary Education Act of 1965 
he applied for a grant under title III which 
was promptly approved. With it, Catterton 
invited seven other veteran math teachers 
from six widely scattered, diverse Arkansas 
school districts to join him for six weeks of 
summer study at the University of Arkansas 
to develop new materials and approaches. 

Their new materials, dubbed "Drop-In 
Mathematics," were aimed at the lower third 
of the ninth grade. Because there is a high 
correlation between low income and low 
achievement, the project became one, in ef
fect, for the low-income student who needed 
help in practical mathematics for everyday 
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living. The text borrowed from grocery ad
vertisements, bills of sale from a community 
tire and supply store, ads from the local 
newspaper, the price list of an athletic equip
ment store. 

At the end of the six weeks, Catterton ap
plied for an operational grant of $90,000 to 
start the program in five Arkansas schools. 
The math project was begun in September 
1966 but did not become fully operational 
until the second semester of that school year. 
It was funded to continue through the 1967-
68 school year and two more Arkansas 
schools joined in the project. 

First, the teachers created a mathematics 
laboratory by converting physics-chemistry 
labs or conventional classrooms or by wiring 
and equipping portable classrooms. They 
bought 16 calculators--one for every two 
students-for each of the schools, along with 
elementary physics laboratory equipment, 
particularly measuring devices. Audiovisual 
equipment was obtained from the schools' 
regular stocks. The teachers were acutely 
aware of the inability of the students to read 
and comprehend math questions, so two of 
the schools provided reading machines to 
help with comprehension. 

Initially, the teachers devoted two days a 
week to working with the calculator. To com
bat limited attention spans, the teachers 
would change techniques two or three times 
each class period, using audiovisuals in one 
segment, a demonstration or student par
ticipation in another, and usually closing 
With Chinese-checkers-type games that 
made the students count and use other sim
ple mathematical processes. 

Students were also encouraged to bring 
to their classes problems in math that they 
encountered away from school. They were 
required to raise money to purchase some 
items they particularly wanted. Classes also 
dealt with school financial matters such as 
the cost of athletic equipment and cheer
leaders' wearing apparel. 

Measurement was an important element in 
instruction. Students would be sent two at 
a time to measure the length of a building 
on the school grounds. If six pairs of stu
dents went out, the result would likely be stx 
different answer&-and a spirited discussion 
about who was right. They would settle the 
issue by ta.king an average, which Catterton 
explained as a "perfectly good math prin
ciple" that leads quite naturally to the sub
ject of averages. 

The teachers insisted that the students 
use a "fl.ow chart"-a step-by-step written 
plan for doing any specific job. The class 
would be asked, for example, to make a fl.ow 
chart for sharpening their pencils. Then they 
would be required to follow it exactly
sometimes to find that they had reached the 
pencil sharpener without having picked up 
their pencils first. 

"Sharpening pencils has nothing to do with 
mathematics," Catterton explains, "but 
thinking ahead does. And that's what we're 
trying to teach them." 

The teachers avoided prolonging any single 
topic. One or two weeks were devoted to 
measurement, one or two to fractions, one 
or two to something else. But each subject 
was referred to periodically all through the 
year. Homework, which the low achievers 
would not do anyway, was not given. 

During the course, students were taken on 
field trips to local businesses-banks, manu
facturing plants, utilities-for a firsthand 
look at how the skills they were trying to 
learn could be applied. Slmllarly, representa
tives of these businesses were invited to speak 
to the class, always with the object of moti
vating the students to learn math. On one 
trip a student asked a plant foreman, "What 
kind of a job do you have for someone who 
hasn't finished high school?" 

"Well, we have a few jobs sweeping fioors," 
was the reply, the very one Catterton hoped 
for. 

Catterton surveyed 93 businesses in 

Wynne and found that 89 percent of them 
used calculators or adding machines of one 
kind or another. He reasoned that use of the 
calculators served as vocational education as 
well as an adjunct to learning math. 

As the course progressed, it became appar
ent that students knew how to work math 
problems, but weren't capable of arriving at 
the right answer. This is where the calcula
tors proved their value. After two weeks of 
learning how to add, subtract, multiply, 
and divide on the machines, the students had 
the pleasure of being able, at last, to arrive 
at correct answers. Success was a tonic. 

Cecil McDermott, chairman of the mathe
matics department of Hendrix College at 
Conway, Ark., made a partial evaluation of 
the achievement of the first group of stu
d-ents in the summer of 1967. Comparing 
post-test with pretest scores, he found a 
gain in grade level of seven months. The 
average gain for students not taking the 
new math course was two months less. Last 
year, an evaluation of 700 students showed 
that those in the math lab had progressed 
about four months faster in mathematics 
achievement than control-group students. 

This year, about 1,300 students in 13 
schools are using the math laboratory ap
proach. Some of these classes are using the 
special text but not the calculators. All the 
students involved have been pretested and 
will be tested at the end of the year to ascer
tain their progress. 

Catterton 1s convinced that poor perrorm
ance at the ninth-grade level does not reflect 
poor teaching in the lower grades, because 
all students, achievers or not, receive the 
same elementary instruction. And he con
cedes that the ninth graders who take the 
course probably have lower IQ's, which ac
counts for preliminary indications that mak
ing headway ls a slow process. 

"We do think, though, that we are making 
progress, especially if we can extend the 
program both downward and upward in the 
grades," Catterton said. "We feel the gap can 
be narrowed, if not closed. And if they weren't 
in school, where would they be? We're at
tempting to socialize them. And we hope they 
will pick up some educational benefits in 
the process. If we can just hold on to 99.44 
percent of them through high school, I think 
we will have accomplished something." 

A DIFFERENT KIND OF STUDENT 
ACTIVISM 

Mr. SCO'IT. Mr. President, because 
today's news is often filled with accounts 
of the antisocial behavior of students, I 
think we all tend to overlook the fact 
that the overwhelming majority of young 
people and students on our college cam
puses are working hard to prepare them
selves for a positive role in modern so
ciety. A recent edition of the Bulletin of 
Thiel College, located in Greenville, Pa., 
contained a most interesting article en
titled "A Different Kind of Student Ac
tivism." This excellent article points out 
the numerous ways in which Thiel stu
dents have taken constructive steps to 
better our society. I commend it highly 
to Members of Congress and ask unani
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A DIFFERENT Knm OF STUDENT ACTIVISM 

Thiel has its student activists and protes
tors. But they protest indifference to the 
needs of others-by deeds rather than words. 
And their activities are constructive. 

By and large, the constructive acts of stu
dents fail to capture the headlines given to 
those who think the first step in rebuilding 

our society is to make higher education un
available to themselves and others. 

But not always, as shown in the publicity 
which resulted in this Letter to the Editor 
of the Pittsburgh Press, from Donald Smith, 
Jr., of New Castle: 

"I enjoyed the Sunday Press coverage of 
the Thiel College fraternity men marching 
for Children's Hospital [Pittsburgh). 

"It's nice to read about fine young men 
working so hard for someone else. 

"So often we read about young people do
ing unpleasant things. 

"By the way, lest you might ascribe this 
note to one of their relatives, let me say 
that I don't know any of the men who 
traveled from Greenvllle to Pittsburgh." 

Mr. Smith is a Colgate alumnus. 
The Phi Theta Phi Walkathon raised $1,630 

for Children's Hospital, collected by the 
brothers December 6 and 7 as they walked 
through Mercer. Grove City, Slippery Rock, 
Butler, Freeport, Natrona Heights, Bracken
ridge, Tarentum, New Kensington, Arnold, 
Springdale, Cheswick, Oakmont, Verona, and 
Pittsburgh. 

There is further evidence of Christianity 
in action at Thiel. As examples, other Thiel 
students: 

Adopted a Twelve-Year Old Navajo Indian 
Girl in New Mexico. She ls supported by the 
sisters of Chi Omega through Children, Inc. 
The sorority also sang carols for residents of 
the Saint Paul Home for the Aging, Green
vllle, at Christmastime. 

Raise Funds For Other Charities. In the 
second annual Campus Chest Drive, held last 
month, students contributed to the Greater 
Greenvme Community Chest, to college
related charities, and to the Student-Govern
ment-sponsored Scholarship Fund for stu
dents with limited resources. Almost a thou
sand dollars was raised for these causes, 
through entertainment, an auction, and 
other events. 

Made Their New Downtown Coffeehouse 
Available for area residents who are students 
at other colleges, during Christmas recess. 

Counsel Prospective Students In Their 
Hometowns. Eighty Thiel students have 
volunteered to make themselves available 
to talk with high school students interested 
in Thiel. 

Donate Blood to the Greenvme Hospital 
Blood Bank, including badly-needed rare 
blood types. 

Help Disadvantaged Children. Each week, 
a group of Thiel students visits the Saint 
Paul Children's Home to tutor the children, 
spend time with them individually as "Thiel 
Friends.'' or organize group activities. A 
Christmas party was given for the Children's 
Home by Sigma Phi Epsilon at their frater
nity house. 

Teach Area Children. As volunteers, Thiel 
students tutor children every week at the 
Children's Home and two local elementary 
schools, and also teach in Sunday evening 
parish classes at Saint Michael's Church. 

Help In Greenville's Public Recreation 
Program with such chores as cleaning the 
swlmming pool, painting, and carpentry. 
Sometimes these labors are performed by 
fraternity pledges, as a constructive sub
stitute for "hazing." 

Contribute To The Cultural Life of Green
ville and other communities through con
certs by the music ensembles, art exhibits, 
and productions by the Thiel Players. Early 
this month the Student Government spon
sored a free public lecture by Dr. Woodrow 
Wilson Sayre, mountaineer and philosopher. 
Several music groups perform in other cities 
as well as 1n Greenville. 

LITHUANIAN INDEPENDENCE DAY 

Mr. BAYH. Mr. President, as in former 
years, I am pleased to join with other 
Senators in calling attention to the an
nual observance of the day on which t.'h .... 
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Lithuanian people declared their inde
pendence. Although it was only 51 years 
ago that this nation proclaimed its free
dom from foreign control, it is well to re
member that the history of the Lithua
nian state actually dates back more than 
seven centuries to 1253 when the first 
king of a united Lithuania was crowned. 

Long before the North American con
tinent was settled by Europeans, the 
Lithuanians had established a strong, 
separate nation which continued to 
flourish for many generations. Just be
fore the end of the 18th century, however, 
it was absorbed by Russia, and for more 
than 100 years its proud people were 
controlled and dominated by its former 
neighbor. 

After long resistance to oppression, an 
independent Lithuanian state was pro
claimed on February 16, 1918, and during 
the next few years its separate existence 
was officially recognized by many coun
tries, including the United States. Un
fortunately, during World War II it was 
overrun by the armed forces of the 
U.S.S.R. and of Germany, and it became 
attached to the latter as one of its de
pendent republics. 

During the period of its freedom great 
progress was made by Lithuania. Educa
tional facilities were expanded, progres
sive social and labor legislation was 
adopted, and marked achievements were 
made in literature and the arts. However, 
during the last quarter of a century the 
lack of accurate information and the 
flood of Soviet propaganda has tended to 
obscure the current status of the inhab
itants of this Baltic nation. It is appar
ent that a sizable number of natives have 
fled their country or been deported from 
their homeland. Those who remained do 
not enjoy the full freedom they experi
enced during the two decades preceding 
World War II. 

The United States has never recog
nized the annexation of Lithuania by 
the Soviet Union and still maintains dip
lomatic relations with those who repre
sent the former independent government. 
Those of Lithuanian heritage now living 
in the United States are among the fore
most leaders of the group intent on re
storing once again this nation to its in
dependent status. We have long affirmed 
our belief in the basic right of self-de
termination of all peoples and supported 
those who are committed to the achieve
ment of this goal. Let us salute the cour
age and persistence of those who all these 
years have so valiantly struggled to rein
state the position of their mother coun
try in the family of nations. 

YOUTHFUL CRIME PREVENTION: 
"CRIME STOPPERS" 

Mr. DODD. Mr. President, the prob
lems of increasing delinquency and crime 
rates are largely the problems of the 
American city. 

They are the problems of t ension, frus
tration, and alienation, heightened by 
heroin, cheap wine, and guns. 

Most tragically, they are the problems 
of our young people. 

Gov. Richard B. Ogilvie recently de
clared Delinquency and Crime Preven
tion Week in the State of Illinois. In a 
fact sheet which accompanied this an-

nouncement, some appalling statistics 
appeared: 

Crime and delinquency in that State 
have increased by four times the in
crease in population. 

Fifteen-year-olds commit more crim
inal acts than any other age group, al
though this is the smallest age group 
under 18. 

Approximately 50 percent of the juve
niles arrested have records of previous 
arrest. It is estimated that 40 percent of 
the juvenile population will have arrest 
records in the next 10 years. 

These are serious facts to be sure. But 
they are even more serious when one con
siders the fact that Illinois is hardly an 
unusual case. The statistics cited here 
reflect a general trend in many parts of 
the country. 

On the national level, 16-year-olds 
commit more crimes against property 
than any other group. From 1960 to 1965, 
arrests of persons under 18 for serious 
crimes increased by 47 percent, while 
the size of this segment of our population 
increased by only 17 percent. 

Testifying before the Juvenile Delin
quency Subcommittee several years ago, 
Arthur J. Rogers, executive director of 
the New York City Youth Board, em
phasized the far-reaching implications 
of such facts. Among the other social ills 
which usually accompany a high rate of 
delinquency, he cited high rates of men
ta~ illness, infant mortality, welfare, al
coholism, and drug addiction. 

It is small wonder, then, that these 
conditions create a vicious circle which 
the youths of our cities seem able neither 
to combat nor to escape. 

A young person in the inner city can 
scarcely avoid exposure to this decadent 
atmosphere. From earliest childhood, his 
is the life of the streets. 

In "Manchild in the Promised Land," 
Claude Brown describes his upbringing 
in Harlem: 

I used to feel that I belonged on the Harlem 
streets and that, regardless of what I did, 
nobody had any business taking me off the 
st reets ... 

. . . To me, home was the streets. I sup
pose there were many people who felt that. 
If home was s-0 miserable, the street was 
the place to be. 

By the time he was 8, stealing, stab
bing, gang fights, and the narcotics trade 
had become common occurrences in 
Brown's young eyes. 

The Urban Affairs Subcommittee of 
the Joint Economic Committee of Con
gress issued a report in 1967, "Urban 
America: Goals and Problems," which 
touched upon some of the problems of 
urban youth: 

One of the reported advantages of living 
in a large city is that one is free to experi
ment with new social roles and to indulge 
oneself in behavior which might bring im
mediate reproval and punitive social sanc
tions from t he community at large, in a 
small city. 

The confusion resulting from this new
found freedom is often compounded by 
the decline of the family unit and frus
t rated needs for space, companionship, 
recreation and self-expression. 

Noted sociologist Emile Durkheim re
f erred, decades ago, to the phenomenon 
as "anomie," or "normlessness." It is a 
natural outcome of the urbanization 

process. Conflicting standards and re
sulting personal confusion are having a 
tragic effect on thousands of young 
people in our cities. 

"Manchild in the Promised Land" tells 
the story. At the tender age of 8 or 9, 
large segments of our juvenile population 
are already trapped in the "street to 
court to reformatory to jail" syndrome. 
It is often too late for escape. 

It is shocking, Mr. President, that it is 
not even our teenagers to whom I refer. 
It is our children. 

What is to be done? 
Admittedly, the prospects are dreary. 

But we do not have to look far for a sign 
of hope. 

Here in the District of Columbia, a 
little-known program has been developed 
which seems directly aimed at the heart 
of the matters I have mentioned. I am 
speaking, Mr. President, of an organiza
tion called the Crime Stoppers Club, Inc. 

The Crime Stoppers Club seeks the 
goal of educating very young children to 
respect the law. Its principle is that this 
lesson must be learned in the formative 
years. 

Guest speakers, club mottoes, and rit
uals all stress the members' contributions 
to :fighting crime "by not committing 
any." Members are imbued with the spirit 
of community responsibility. 

Most importantly, the boys come to 
understand the severe consequences of 
beginning life with a police record. This, 
above all, is what the members are deter
mined to avoid. 

The founder and director of the Crime 
Stoppers Club is Margie Wilber, a former 
teacher now employed by the Depart
ment of State. 

Having read of the role of juveniles in 
the rising crime rate, Mrs. Wilber was 
prompted to reach children before they 
could become habitual delinquents. 
She now sees Crime Stoppers as a step 
that may eventually bridge the gap in 
police-community relations. 

In these days of mounting concern 
over law and order, it is refreshing to 
hear about an effort which is aimed at 
curbing criminal problems before they 
arise, rather than after the fact. 

The necessity of this type of program 
was the clear message of the President's 
Advisory Commission of Civil Disorder. 
The Commission pointed out the wisdom 
of including young streetleaders in com
munity improvement projects. Further
more, good relations between police and 
young people were cited as a significant 
factor in preventing disorder. 

This is not inconsequential, Mr. Presi
dent, in view of the statistics given on 
civil disorder in recent years. For in
stance, in the Watts rioting of 1965, 45 
percent of those arrested were under 25 
years of age. In Detroit, it is estimated 
that 61 percent of the rioters were 
under 24. 

I therefore conclude that the impor
tance of this type of program and its 
role in the urban community can hardly 
be overemphasized. 

I congratulate Mrs. Wilber and the 
Crime Stoppers for their timely and in
novative efforts. 

I commend these efforts to the atten
tion of Senators, and strongly urge that 
further attempts of this nature be en
couraged and supported. 
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Our greatest hope lies in America's 
youth. 

THE DOOR PENINSULA 
Mr. NELSON. Mr. President, it is with 

pleasure that I bring to the attention of 
Members of Congress a fine article in the 
March 1969 issue of National Geographic 
on Wisconsin's famous Door Peninsula. 

The Door Peninsula is north of the city 
of Green Bay and lies in Lake Michigan. 
Its 250 miles of shoreline reminds visitors 
of images of New England. Indeed, Door 
Peninsula is sometimes called the Cape 
Cod on an inland sea. 

The natural beauty of its shoreline as 
well as its Potawatomi and Peninsula 
State Parks attract visitors and summer 
tourists from across the Nation, repre
senting a multimillion-dollar industry. 
Besides the tourist industry, the Door 
Peninsula is well-known for its cherries 
which in recent years have totalled 11 
million pounds annually. 

Of the 500 residents now on the Wash
ington Island, about 100 are descendants 
of settlers who came from Iceland. The 
:first Islanders to settle as a group in the 
United States came to the peninsula be
cause of the abundance of fish in the 
area. 

I ask unanimous consent that the arti
cle from the National Geographic be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
WISCONSIN'S DOOR PENINSULA-"A KINGDOM 

So DELICIOUS" 

(By Will1am. S. Ellis) 
Darkness came quickly as wind and rain 

gusted out of the sky to wreck the drowsy 
stillness of three o'clock on a warm summer 
afternoon. From atop a high limestone cli1f, 
I watched the waters of the strait below 
bunch up into swells and then become driv
ing beams of frothy fury. A sk11f torn loose 
from its mooring slammed into the base of 
the cliff and backed off as kindling. 

Churning, whirling, bloated with arro
gance, this rip of water between a peninsula 
and the islands off its tip mirrored all the 
gray grimness of the name given it by French 
explorers many years ago. Porte des Marts, 
they called it-literally Door of the Dead, 
but colloquially translated Death's Door. On 
its floor rest the bones of hundreds of ships. 

The Door of the Dead washes against the 
tip of Wisconsin's Door Peninsula (the name 
comes from that of the strait), a 70-mile
long shoot of land extending from the eastern 
reaches of the state and bounded by Lake 
Michigan on the east and Green Bay on the 
west. 

The vista here is one of striking contrasts
of land and water locked together by glaciers 
that receded thousands of years ago; of an 
acidlike surf sculpting a cove in rock, while 
inland, less than 100 yards away, a placid 
lake nuzzles a beach of white sand; of deer 
browsing amid wild wood lilies, and gulls in 
screeching pursuit of a boat, hoping for a 
handout; of harbors throttled by ice, and 
countryside awash in the pinks and whites of 
flowering fruit trees. 

As an alien thumb of land on the corn
knuckled fist of the Middle West, the Door 
Peninsula, with its 250 miles of shoreline, 
draws expressions of surprise from first-time 
visitors. More often than not, the reactions 
invoke references to New England, such as 
"Cape Cod on an inland sea." 

Perhaps the most Imaginative reaction of 
all belonged to Jean Nicolet, the French ex
plorer who visited the peninsula in 1634, be
fore any other white man, probably. Splen-

didly attired in a mandarin robe of fine 
damask silk, he stepped ashore, convinced 
he was in China. Later in that century, 
Pierre Espirt Radisson, the French trader 
who kept an extraordinary journal of his fur
seeklng expeditions In the Great Lakes re
gion, saw the peninsula and the surrounding 
islands as "kingdoms . . . so dellcious.'' He 
made the observation 300 years ago, but the 
kingdoms, I found, remain as flavorful as 
ever. 

TOWN AND COUNTRY LEARN TO GET ALONG 

"The wonderful thing about Door Coun
ty," said Irving Miller, dockmaster at the 
town of Fish Creek, on the Green Bay side, 
"ls the perfect combination of wilderness and 
civilization. Each makes its presence known, 
but neither one crowds the other.'' 

I talked with the 80-year-old dockmaster 
the morning after the storm, as Fish Creek 
stirred and shook off the night chill. In days 
gone by, when the waters all around held lake 
trout the size of piglets, and sturgeon three 
times as big, the town thrived as a major fish
ing center. The lake trout nearly vanished for 
a while, victims of the repulsive, snakelike 
sea lampreys, which attached themselves to 
the trout and sucked their life juices, but 
recent control of the predators finds the 
trout returning now. Not so the sturgeon, the 
"monster Mishe-Nahma" of Longfellow's The 
Song of Hiawatha; catching one today is a 
rare experience for peninsula fishermen. 

New excitement for anglers is mounting, 
however. To prey on Lake Michigan's detest
ed alewives, coho salmon from the Pacific 
have been introduced into area rivers, in
cluding the Ahnapee on the peninsula. Fish 
released in State of Michigan streams in 1966 
have already returned upriver once for 
spawning, and will make another spawning 
run this fall, promising a bonanza to 
fishermen 

PENINSULA WINS HIS VOTE HANDS DOWN 

On the beach at Fish Creek I found a single 
dead alewife, rigid and goggle-eyed under an 
umbrella of files. Overhead a show-oif gull 
executed an arabesque. And then, as if to 
match the bird's agility, an elderly man with 
a tan the color of tea spread a towel on the 
sand and performed a commendable, if wob
bly, handstand. 

"Hey, that's pretty good," I said . 
"Pretty good for a 68-year-old, anyway," he 

replied. He was a retired businessman from 
Highland Park, Illinois, he said, and in only 
two of the past 24 summers had he failed to 
spend at least a week on the peninsula. 

"At home I don•t have the energy to scratch 
an itch, but that changes when I get up 
here," he added. "Same way with my father. 
He vacationed on the peninsula for 35 years.'' 

Tourism on the Door Peninsula represents 
a $100,000,000 industry. Nothing approaches 
it in dollar volume--not agriculture, includ
ing one of the largest harvests of tart cherries 
in the Nation, nor shipbuilding, the penin
sula's leading industrial enterprise. 

A million visitors, most of them from the 
Middle West and especially the Chicago area, 
converge on the Door Peninsula each sum
mer. They come back year after year, lured by 
the scenery and the eminently breathable air. 

Equally appealing to me is the endearing 
fustiness to which the peninsula clings. Dat
ing from the era of spas and the partaking 
of wonderous mineral waters, this cobwebby 
link with the past finds hotel guests still 
summoned to meals by the ringing of a clap
per bell. Many of the hotels theinselves re
main rambling clapboard structures, their ve
randas freighted with wicker furniture. Amid 
such surroundings, croquet balls are still 
smartly dispatched over well-tended lawns. 

For the average long-time summer visitor 
to the peninsula, vacation time is given over 
to a lot of leisure, a llttle culture, and the re
newing of summer friendships. At least one 
evening is set aside for attending Wisconsin's 
oldest professional summer theater, the Pe
ninsula Players• "Theatre in a Garden" near 
Fish Creek. Another evening finds the sum-

mer people at one of the nine concerts that 
make up the annual Peninsula Music Festi
val, held in the town of Fish Creek itself. 

Otherwise, dinner is followed by the dab
bing of citronella on arms and neck and a 
walk along the nearest beach. 

"Such vacations were once commonplace, 
but now you might say they're almost 
unique," observed the owner of one of the 
resort hotels. 

In any case, the overriding presence of 
thin.gs maritime is the major element in the 
uniqueness of the peninsula. Walking along 
Fish Creek's municipal dock. I counted doz
ens of boats, all feeding squiggling Silly Putty 
reflections to the clear water. They ranged 
from a luxurious teakwood-decked cabin 
cruiser to an authentic Chinese Junk. On 
the latter, a sign announced: "Built in 1959 
by the Sau Kee Shipyard In Aplichau, Hong 
Kong. For further information call Hong 
Kong90029. 

"I suppose people bother you with a lot 
of questions about the junk," I remarked to 
the woman on deck. 

"Well, now and then someone stops and 
asks whether his shirts are ready," Mrs. Jerry 
Vallez replied, smiling. "Also, people see the 
Chinese characters on the stern and want to 
know what the junk is called. We've been 
told that the best translation is Little Sea 
Wind, but we call her Sea Breeze." Mrs. Val
lez and her artist husband, summer residents 
for 10 years, do not know how Sea Breeze got 
from Hong Kong to a marina. In Ill1nois, 
where they first saw it wearing a for-sale 
sign nearly six yea.rs ago. 

The peninsula's nautical character begins 
to exert itself at the city of Sturgeon Bay, 
where a canal cleaves through Door's mid
seotlon, leaving a dual-lane drawbridge aa 
the only access to the northern half. Crossing 
the bridge, I saw a proud-masted schooner, 
riding at anchor like an elegant crest on the 
water-sheathed dagger of land. Later I met 
owner Fred J. Peterson, chairman of a Stur
geon Bay shipbuilding firm (page 362). and 
he invited me to join the crew when the 65-
foot staysail schooner Utopia took part in a 
race to Green Island, 16 miles out in the bay. 

SCHOONER HAS KNOWN FAR LANDFALLS 

Flying most of her 2,500 square feet of sail, 
Utopia moved downwind through the open 
drawbridge. Smaller sailboats, flaunting their 
speed and maneuverability, skittered· around 
us like children taunting the village oaf. 

But when the breeze yeasted into a strong 
wind, many of the other boats fell behind 
while their crews worked to corral battered 
sails. "Class will tell now," one of our crew
men yelled as Utopia took the wind and ran. 

Still, others crossed the finish line ahead of 
us. I suggested to Mr. Peterson that his steel
hulled schooner is better suited to the ocean. 

"No question about it," he agreed, recalling 
a memorable voyage thalt began in 1956. 

In that year, Fred Peterson, then 62 years 
old, hoisted anchor in Sturgeon Bay and 
sailed Utopia down the Mississippi River and 
across three oceans and 10 seas. With pickup 
crewmen ("it was the Tongan or the Mar
quesan who chewed kava root while hoist
ing sail?"), the vessel circled the globe, re
turning to Sturgeon Bay in 1959. 

Moving Utopia back to her berth after the 
race, we passed docks crowded with the 
hulks of tankers and freighters gone to scrap 
after many journeys on distant seas. A Coast 
Guard cutter, somber and Spartan in coiled
line orderliness, backed away from its p ier 
and hurried off toward the other side of the 
bay. A fleet of prams put out from a yacht 
basin, their colorful sails beating in the 
breeze like the wings of monarch butterflies; 
boys and girls no older than 15 handled the 
tillers. 

Vessels under sail have plied Door Penin
sula waters for almost three hundred years. 
Many went down there, taking their cargoes 
with them; as a result, scuba diving holds 
wide popularity as a vacation-time activity 
on the peninsula . Of course, the booty in-
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eludes few, if any, ducats, doubloons, or 
princely gems, for the ships that sa.iled the 
Great Lakes in the 19th century carried 
mostly lwnber and grain and iron ore. 

"We want to encourage the preservation of 
wrecks and stop them from sometimes being 
used as firewood, literally burned up." As he 
talked, Gene Shasta.I of Lake V1lla, Illinois, 
ran his fingers over a coffee table made from 
the rudder of a schooner that sank in Green 
Bay about a hundred years ago. Other pieces 
from other sunken ships filled the living room 
of his lodge atop a high bluff near the tip of 
the peninsula. 

Shasta! and a group of Midwest divers have 
begun assembling the histories of the more 
than 200 charted shipwrecks in the area. 
Whenever they can get away from their jobs, 
they hurry to the peninsula, pull on wetsuits, 
and disappear under a frenzy of bubbles. I 
went along as an observer on two of the dives, 
one of them in the dead of winter with the 
temperature at five degrees above zero. 

Our station wagon moved slowly over the 
18-inch-thick covering of ice on a small bay 
off the northwest corner of the peninsula. An 
advance man on foot inspected the lee for 
weak sections through which the vehicle 
might plunge to what our driver laughingly 
(nothing uproarious, understand) referred to 
as "the ultimaite in fiuld drive." 

"This is the spot," said Jack Michel, a 
scuba-diving instructor from Lake Villa, 
Illinois, and we came to a stop a hundred 
yards from shore. "We'll need a chain saw to 
get a hole in this ice." 

The chain bit into the ice with authority, 
but progress was slow. The cold grew more 
punishing, and soon joined the others in a 
spirited little dance to stomp the numbness 
from our feet. In an hour the opening WllS 
carved. Michel and the other divers slid into 
the ice water and trailed down about twenty 
feet to the remains of the schooner Fleet
wing. 

SIMPLE RELICS EVOKE AMERICA'S PAST 

Driven hard ashore in 1888, Fleetwing 
broke up and sank. She carried a cargo of 
lumber, including hundreds of white elm 
barrel staves. Jack Michel brought up one of 
the marble-smooth staves, and before the 
dive ended, at least half a dozen others lay 
in a pile on the ice. Certainly divers often 
receive more generous rewards from explor
ing sunken ships, but the treasure seldom 
comes invested with the tenor of 19th
century America. More than just parts of a 
barrel, the staves framed for me a mind's
eye picture of a lumber industry thriving 
on the demands of a nation in a hurry to 
grow. 

The bones of Robert de la Salle's famous 
bark, Le Griffon, may lie off the Door Pe
ninsula. In 1679 the ship arrived in Green 
Bay waters, the first saillng vessel on the 
Great Lakes above Niagara. With a cargo of 
beaver skins and possibly some gold, Le 
Griffon disappeared on its return voyage. 
One tradition holds that it sank, another 
that Indians burned it. What actually hap
pened remains a mystery. 

Perhaps the ship went to the bottom of 
the Porte des Morts because of a naviga
tional error, easily brought on in the strait 
by whip-like winds and currents running 
counter to each other. The currents, as I 
witnessed, are strong enough to undermine 
and wash away two feet of solid ice on the 
waters in just 14 hours. During a single 
autumn storm in 1880, the ships wrecked in 
the passage and along the peninsula num
bered in the dozens. 

Here too a large canoe party of Winnebago 
Indians fell victim to winds and currents on 
a fateful day in the early 1800's. According 
to one st.ory, 500 perished en route to do 
battle in one of the many intertribal wars 
that flared on the Door Peninsula: IDinois 
tribesmen fought Winnebagos, Winneba.gos 
fought Potawatomis, and the far-ranging 
Iroquois fought everyone. Even now the 
ground remains hummocked with the burial 

mounds of braves, and plowed fields con
tinue to yield arrowheads and, now and 
then, a limestone war club. 

CHIEF STll.L DONS A WAR BONNET 

And yet, no tacky commercialism centered 
on packaged Indian lore afillcts the penin
sula. "Of course, we have Roy Oshkosh and 
his trading post," said one of the hundreds 
of college girls who work as waitresses 1n 
the hotels. "But he's authentic, a bona fide 
chief." 

Roy Oshkosh, titular head of the Menom
inee tribe, often dons a war bonnet, but only 
for the benefit of the summer people who 
crowd into his amphitheater near Egg Har
bor on summer evenings for a campfire
crackling, drum-thumping, peace-pipe
smoking, evil-spirits-chasing powwow. In
dian dances performed by boys and young 
men, schooled in the art by the chief for 
years, highlight the show. 

Those who speak Menominee know the 
70-year-old chief as Tshekatchakemau-the 
Old King. He is a graduate of carlisle in 
Pennsylvania, a school founded especially 
for the higher education of Indians, but even 
that had not qulte equlpped him to deal with 
the complexities of a Medicare form. When 
I called on him, he laid the troublesome 
paper aside and told me that he is the 
great-grandson of Oshkosh the Brave, the 
famous Menornlnee for whom the city 1n 
Wisconsin is named. 

"As a boy," Chief Oshkosh continued, "my 
father took me to visit an aunt on the reser
vation. She told me about a place on the 
Door Peninsula where our people gathered 
long ago--a beautiful wooded site with a 
stream running through it. I looked all over 
the peninsula, and when I reached this spot, 
I knew I had found the place. I bought it." 

Here the chief and his wife live the year 
round, although the Menominee reservation 
ls about 60 miles to the west. "If something 
important comes up on the reservation, they 
send someone up here and we talk it over," 
he explained, "or I go there if necessary." 

Because Roy Oshkosh has no sons, heredi
tary rule of the Menornlnee tribe ends with 
him. As we discussed this, he told me that the 
second son, rather than the eldest, always 
inherits the role of chief. When I asked him 
why, he replied, "You've got me." And then 
he crushed out his cigarette, picked up his 
peace pipe, and went outside to raise the 
curtain on another powwow. 

ICELANDERS FIND A SHANGRI-LA 

Indians of many tribes chose to live in the 
Door Peninsula region because of the great 
quantity and variety of food available. For 
the same reason, the first Icelanders to settle 
as a group in the United States came to 
Washington Island, the crown of the penin
sula severed from the mainland by the Door 
of the Dead. As fishermen, they looked out 
their front doors on some of the richest 
waters in all the Great Lakes. Records of 
catches made about that time reveal that in 
1862 a 14-year-old boy pulled in seven lake 
trout, of whioh the smallest weighed 40 
pounds. 

Little wonder then that Pierre Radisson, 
again writing in the journal that inspired 
others to explore the western wilderness, 
described Washington Island and nearby 
coasts as places where "whatever a man could 
desire was to be had in great plenty; viz. 
staggs, fishes in abundance, and all sorts of 
meat, corne enough." 

O! the 500 permanent residents on Wash
ington Island now, about 100 a.re descendants 
of settlers who came from Iceland in the lat
ter half of the 19th century. Most of them 
retain only memories of the customs and 
language of the mother country of their 
parents and grandparents. 

One of the few descendants of Icelanders 
who can converse in Icelandic is Magnus 
Magnusson. Born on Washington Island in 
1888, the year the Fleetwing took its cargo 

of barrel staves to the bottom, Magnusson 
served as island postmaster for 34 years. 

In addition to the Magnussons, there were 
the Gudmundsens, Gunnlaugssons, Bjarnar
sons, and others. Norwegians and Danes and 
Swedes came too, but most of them took up 
homesteads on the mainland. The Icelanders, 
however, maintained their colony on Wash
ington Island; there they farmed a little, 
fished a lot, and tried to understand the in
difference of their American-born sons to 
preservation of Icelandic ways. 

Magnus Magnusson now oversees a small 
museum near the northwestern tip of the is
land, where the waters of Lake Michigan ex
plode against the base of a 150-foot-high 
bluff. The items on display there, such as a 
100-year-old meat chopper brought over 
from Denmark, hold little value-except to a 
man seeking to tighten the ties with his 
European heritage. 

Washington Island and much of the upper 
peninsula are turning to this heritage for 
reasons not completely divorced from com
mercial considerations. The Scandinavian 
Festival held on the island each August has 
the ferries tooting over from the mainland 
every hour, each time with a capacity load of 
tourists. Teen-agers in Scandinavian dress 
dance in the streets to folk music, acknowl
edging, for the duration of the celebration at 
least, that it's fun to be square. Restaurants 
feature smorgasbord-heapings of open-faced 
sandwiches, shrimps encased in shimmer
ing jellled molds, and delicate little cakes, 
each packing a sugared richness that prob
ably had something to do with the fearful 
girth of the old Viking warriors. 

BABIES RECEIVE A RINGING WELCOME 

Many of the island's permanent residents 
shun such festival fare. 'The men on the is
land outlive the women because they keep 
active and follow a low-fat diet," said Dr. 
Paul Rutledge, the island's only physician. 

Dr. Rutledge first came to Washington Is
land in 1935 as a summer visitor. He became 
a permanent resident in 1960. "I've delivered 
42 babies on the island and have a picture of 
each one under the glass on my desk," he told 
me, his voice touched with pride. "Once I 
attended a very difficult delivery, and when it 
ended successfully I was so happy that I went 
next door to the Lutheran Church and rang 
the bell. That became a tradition; whenever 
I deliver a baby, I ring the church bell." 

Just north of Washington Island sits a 
brooding 912-acre outcropping of untram
pled wilderness that once served as the pri
vate domain of Chester H. Thordarson, an 
immigrant from Iceland who made a fortune 
by inventing electrical devices and appli
ances. 

Rock Island reminded Thordarson of his 
native land. To match its wild grandeur, he 
had constructed on the beach a massive 
stone combination boathouse-great hall with 
noble arched windows and a fireplace large 
enough to play ping-pong in. Here he kept 
his extensive collection of Icelandic litera
ture; below, cliff swallows nested on the cav
ernous walls of the boathouse. 

Thordarson died in 1945, and the island 
eventually became a state park. Except for 
the great hall, now under the care of a park 
manager, and the few other markings of the 
man who missed his native Iceland, Rock 
Island remains a preserve of woods and silver 
beaches which, in truth, only the gulls and 
deer can inhabit with grace. 

I went next to Chambers Island, in Green 
Bay waters, where George J. Baudhuin, a 
Sturgeon Bay businessman and the person 
most closely associated with the island, 
waited to show me around. 

A financial giant from Chicago purchased 
property on the island, Baudhuin told me, 
and began developing it into a lavish private 
playground. But the work stopped during the 
depression of the 1930's. 

"There, see that rise in the ground?" he 
exclaimed as we bounced over a rutted road 
in his four-wheel-drive vehicle. "That's part 



February 25, 1969 CONGRESSIONAL RECORD- SENATE 4427 
of the old golf course. And that level stretch 
of ground with the stunted grass growth
the remains of a private airstrip." 

Nearly 20 years ago, George Baudhuin and 
his four brothers purchased a large cottage 
on the island and turned it over to the Roman 
Catholic Diocese of Green Bay for use as a 
retrealti house It fronts on a 380-acre lake 
within the island, and within the lake itself 
are two islands. A heavy silence pushes down 
on this kaleidoscope of wilderness and water 
except when the sisters go boating. When 
that happens, visitors to the island can some
times hear, as I heard early one morning, a 
soft voice skipping over the cellophane-like 
surface of the lake, imploring divine assist
ance in getting a balky outboard motor to 
kick over. 

WHERE MAN CAN GO TO CLEAR HIS MIND 

Of all the men who found a setting for 
their dreams on the Door Peninsula, one met 
quiet but complete success. Jens Jensen, a 
renowned landscape architect from Illinois, 
sought not a private domain or playground 
but simply, a place "where man can go to 
breathe and to feel his kinship with the 
earth, to have a chance to clear his mind 
and to take soundings of where he is going." 

He found it at the v1llage of Elllson Bay, 
on the Green Bay side of the upper peninsula, 
where centuries-old cedars and withered 
pines stand rooted in limestone bluffs. 

Establishing 128 acres of the heavily 
wooded site as a retreat for study and con
templation, and calling it The Clearing, 
Jensen invited everyone to share with him 
"the strength and understanding that is 
found close to the roots of living things." 

Jens Jensen died in 1951, but The Clear
ing, now under the administration of the 
Wisconsin Farm Bureau, continues to func
tion a.she intended it to. Week-long seminars 
on art, music, literature, philosophy, and 
other subjects attract participants from many 
states during the summer. The presence of 
five dormitories, a. library, and a ma.in lodge 
fail to detract from the primeval flavor of 
the setting. 

On another day I walked through a living 
showcase of plant life that spans a range of 
ecology all the way from that of the Ice Age 
to that of the present. The acid bogs of the 
subarctic, the vegetation of the tundra, the 
wintergreen sharpness and rubberlike resil
iency of the Canadian carpet--! found them 
all at the Nation's largest corporately owned 
wild-flower reserve, an 800-acre sanctuary 
called The Ridges. 

Located on the Lake Michigan side of the 
peninsula, near the town of Baileys Harbor, 
the ridges that give the park its name mark 
former shorelines built of glacial sands de
posited more than 10,000 years ago. A succes
sion of ridges interwoven with lacings of 
water and cedar swamps runs through the 
sanctuary. The forest is there, and so is the 
sand dune. 

More than anything else, though The 
Ridges means wild flowers-rare, exquisite 
blushes of color on a canvas that stretches 
to the shore of the lake itself. The inventory 
includes more that 25 species of orchids. 

The Door Peninsula. of cliffs and coves and 
wild orchids and virgin forest lies north of 
Sturgeon Bay. A few miles south, the thumb 
becomes rolling farmland. And just about 
between the two, where both the moo of the 
cow and the mew of the gull can be heard, a 
group of 35 or 40 visitors gathers most every 
summer Sunday evening for a fish boil. 

This outdoor culinary exercise, indigenous 
to the Door Peninsula, originated more than 
a hundred years ago when men in the lumber 
camps required great quantities of food in a 
hurry. The precise, carefully timed operation 
is more like a track meet than a cook-out. 

"Time!" Jim Larsen shouted after consult
ing his stopwatch. Ted Anderson nodded and 
dumped 30 pounds of potatoes and seven 
pounds of salt into a pail of bo111ng water. 

Anderson, a schoolteacher from Chicago, 
had invited me to one of the regular fish bolls 

held at his summer place near Sturgeon Bay. 
Jim Larsen, the "boil master," was in charge. 

At the end of 20 minutes, 30 pounds of 
filleted lake trout wrapped in cheesecloth 
went in. "The fish must stay in 17 minutes, 
no more, no less,'' Larsen said. "Otherwise, it 
wUl not be cooked properly." 

Anderson threw fuel oil on the fire three 
times, causing the water to boll over and carry 
off the excess fish oil. What remained with the 
potatoes were mounds of sweet trout, brought 
to the peak of tenderness in exactly 17 min
utes. No more, no less. 

WINTER-SPORTS FANS FIND THE DOOR 

After most of the guests departed, Mrs. 
Anderson stood by the water's edge and told 
me, "Our whole family looks forward to com
ing up here each summer. We manage to 
sneak away a.t Chris·tmas and come up then 
too. I think I am as found of the peninsula in 
the winter as I am in the summer." 

More and more winter-sports enthusiasts 
from the Middle West share the sentiment. 
After the snow comes, carloads of skiers 
crowd the one road leading to the seven 
slopes on the high hill near Fish Creek. 

"The Door Peninsula ls catching on as a 
winter vacation area," said Harold Larson, 
owner of the 120-acre skiing facility. "We get 
more people here every year." Harold and I 
sat in the warm glass-fronted lodge at the 
foot of the hill. A group of skiers, and some 
who only talk about skiing, gathered around 
the fireplace to autograph leg casts and recall 
past and memorable schussings. 

At Potawatomi and Peninsula State Parks, 
both on the Green Bay shore, the buzz of 
snowmobiles racing through the woods 
smothers the screams of exhilaration trailing 
down the toboggan runs. And at the village 
of Ephraim, William Sohns raises the loudest 
noise of all with his homemade air iceboat. 

"Stand back, now!" he yelled, snapping the 
propeller downward. The 65-horsepower air
plane engine on the rear of the ski-fitted boat 
coughed into a rumble. I climbed into the 
cabin of the craft just in time to hear Sohns 
say, "I've had her up to 70 miles an hour, but 
I think I'll open her up today." 

When he looked closer at the frozen ex
panse of Green Bay before us, he added: "The 
lee looks pretty rough. Tell you what, come 
back on a nicer day, and we'll give her a 
whirl." A nicer day never came during my 
visit, and I like to think my parting expres
sions of heartfelt disappointment sounded 
sincere. 

HARDIEST FISHERMEN TAKE TO THE ICE 

Of all the winter-sports activities on the 
peninsula., none demands more dedication 
than ice fishing. As soon as the ice thickens 
and toughens, the colorful fishing shacks, 
smoke curling up from their warm innards, 
appear on Green Bay; there the hardiest of 
all fishermen encamp for hours in quest of 
the bay's tasty perch. Some, like Clarence 
Cha.udoir, a retired Coast Guardsman who 
lives in Sturgeon Bay, fish out in the open. 

I slipped and slid for what seemed like 15 
minutes before covering the 100 yards be
tween the shore and parka-swathed Chau
doir. The temperature hung around zero. 
"I guess I've fished out here on the ice every 
winter for the pa.st 20 years," he said. "Not 
much luck today; only caught nine all morn
ing." 

I glanced at my watch: shortly after one 
o'clock in the afternoon, and with the wind 
acting a.s if it had lunched on frosted steel. 
I marveled at Chaudolr's ab111ty to tolerate 
the terrible cold. I marveled even more when 
he told me he intended to stay out another 
three or four hours because "sometimes they 
bite good in the late afternoon." 

Winters on the Door Peninsula are not 
kind, although the surrounding waters act 
as a moderating infiuence on the tempera
ture, raising it a few degrees above that in 
the city of Green Bay on many winter days. 
Not that the people of Green Bay concern 
themselves much with the freeze that grips 

their city each year, for they wrap them
selves up in the fortunes of their beloved 
Packers, 11 times world champions in pro
fessional football. 

TRUE PACKER FAN NEVER DESPAmS 

When the Packers do battle at home, Sun
day in "Titletown" starts with a whoop and 
ends with a holler. Some churches schedule 
services early so that members of their con
gregations can get to Lambeau Field in time 
for the kickoff. Admission to the 50,861-seat 
stadium ls by sea.son pass only, and so highly 
prized is a pass that divorce actions some
times bog down when neither party agrees 
to let the other have lt--the car, yes; even 
the house and dog; but not the season 
ticket. 

"I heard the story told-not that I believe 
it, mind you-that a. fellow in Green Bay 
lost a $5 wager when Minnesota beat the 
Packers one year," a shipyard worker in 
Sturgeon Bay told me. "He refuseC: to believe 
the outcome, so when they replayed the game 
on TV the next day, he backed the Packers 
again and lost another $30." 

But home games with the Bears of Chi
cago, a city more than 40 times the size of 
Green Bay, bring out the ultimate in parti
sanship. Each Packer gain draws from the 
crowd a great roar, a collective rising to the 
feet, a shaking of fists in a gesture of belli
gerent bliss. When the Bears score, the moan 
ls llke a concerto for a thousand bassoons. 

This lionhearted devotion spills over into 
the Door Peninsula, where in the town of 
Sister Bay, a man told me he will always re
member December 7, 1941, because on that 
day the Packers beat the Bears, 16 to 14. 

Football seasons end, but winters linger on 
in the area until one day, usually in mid
April, residents of the peninsula wake up to 
find a warming sun scraping the fl.our paste 
from the winter sky. Soon the cherry trees 
blossom, the wild flowers weave their carpets 
on the woodland fioors, and hotel people start 
recruiting help for the coming season. 

About this time too, the spray from the 
icefree surf of Lake Michigan hangs a. neck
lace of small, pale rainbows over the shore 
as if to reaffirm the vows between this rocky 
land and the inland sea. 

INEQUITIES IN FARM INCOM~ 
TAXATION 

Mr. METCALF. Mr. President, on 
January 22 I reintroduced S. 500, a bill 
designed to remove the inequities be
tween legitimate farm operators and tax
payers who are in the business of farm
ing mainly because of the tax advan
tages that serve to put their nonf arm 
income in a lower tax bracket. A biparti
san group of 26 other Senators have 
joined with me in sponsoring this bill. 
These cosponsors are Senators BAYH, 
BIBLE, BROOKE, BURDICK, CANNON, 
CHURCH, EAGLETON, HARRIS, HART, H ARTKE, 
HATFIELD, HUGHES, KENNEDY, McCARTHY, 
McGEE, McGOVERN, MANSFIELD, MON
DALE, MONTOYA, Moss, MUSKIE, NELSON, 
PEARSON' SAXBE, YARBOROUGH, and YOUNG 
of Ohio. Since the introduction of S. 500, 
similar bipartisan SUPPort has been 
growing in the House in the form of com
panion legislation. 

From time to time I have commented 
about interviews granted by the various 
o:tncials of Oppenheimer Industries, a 
cattle management firm that handles at 
least 220,000 head of cattle on more than 
100 ranches in 17 States. On January 14, 
the Senator from South Dakota (Mr. 
McGOVERN) graciously placed in the 
RECORD a speech which I made in Des 
Moines, Iowa, on January 11, at a semi
nar on tax-loss farming SPonsored by 
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the National Farmers Union. The semi
nar was attended by more than 500 
farmers, small businessmen, and labor 
and church leaders, as well as Repre
sentatives and Senators from 30 States. 
During the course of my speech in Des 
Moines, I pointed out that a major at
traction dangled in front of prospective 
Oppenheimer clients is tha.t present tax 
laws permit a nonfarmer to actually de
duct more than he spends farming and 
then subtra.ct excess farm deductions 
from nonf arm income which would 
otherwise be taxed at ordinary income 
rates. 

Just the other day Tony Dechant, 
president of the National Farmers 
Union, sent me a copy of a speech made 
by Brig. Gen. H. L. Oppenheimer at the 
National Farm Institute in Des Moines 
on February 14. General Oppenheimer 
is the president of Oppenheimer Indus
tries, which one writer has termed "the 
Macy's of the cattle-buying business, 
only fancier and more intricate." Last 
year Time magazine described General 
Oppenheimer as the "Bonaparte of 
Beef" and from all I have read about his 
operation, that description is most ap
propriate. 

In sending me the Oppenheimer 
speech Mr. Dechant commented in his 
cover letter that if this speech was made 
throughout the country, it would go a 
long way toward getting S. 500 enacted. 
I found the speech particularly inter
esting because it establishes that Op
penheimer Industries is particularly 
adept at making a different type of ar
gument to farmers than it does to pros
pective clients who are interested in be
coming tax farmers. 

Mr. President, so that other Senators 
may have the benefit of General Oppen
heimer's remarks in Des Moines, I ask 
unanimous consent that the complete 
text of his speech be printed at this point 
in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
OUTSIDE RISK CAPITAL IN CATI'LE INDUSTRY 

(By Brig. Gen. H. L. Oppenheimer, president, 
Oppenheimer Industries, Inc.) 

In the last six months the Farmers Union, 
about #4 among the agricultural trade asso
ciations, in conjunction with Senator Met
calf of Montana and under Secretary Surrey 
of the Treasury, has been sponsoring legis
lation to eliminate the tax subsidies intro
duced by Congress over the last thirty years 
to encourage the entrance of outside risk 
capital into farming and ranching. 

In general the legislation attempts to par
allel the unsuccessful attempt in 1962 to 
eliminate capital gains for anyone with over 
$15,000 in non-farm income. In this case the 
mission is accomplished by forcing any ranch 
or livestock owner with over $30,000 in non
farm income from the cash to the accrual 
method of accounting. Despite the many and 
complex provisions of the proposals the ulti
mate objective is simple-to keep the urban 
type of investor from putting money into 
agriculture. 

Contrary to 1962, this legislation is now 
being opposed by the American National 
Cattlemen's Association, National Livestock 
Tax Committee, the American Hereford Asso
ciation, the American Angus Association and 
many others with the National Farmers 
Union being in a minority. What are the 
objectives of the supporters of this legisla
tion? 

The Treasury is aware that the total 
amount of additional revenue recovery would 
be almost microscopic but is principally mo
tivated by a "soak the rich" philosophy and 
the socialistic desire to bring all take home 
incomes down to the same level. Whether 
this is good, bad, or indifferent is a matter of 
debate and is not the subject of this article. 

The so-called tax advantages put into the 
law by Congress over a 30-year period to 
Bittract outside capital were not "loopholes". 
This implies something left out of the law 
by mistake through which someone can 
wriggle and get a special tax advantage. Items 
such as capital gain on breeding stock, and 
exemption from the depreciation recapture 
clause were put into the laws after substan
tial debate and scrutiny by knowledgeable 
Oongressmen. They had concluded first, that 
these were necessary to attract outside risk 
capital and second, that outside risk capital 
was desirable for agriculture. 

On what basis have Senator Metcalf and 
the Farmers Union determined that this is 
no longer true? Their rallying cry has been 
"Get the city guy out of agriculture and 
prosperity w111 return to the farm.I" Insofar 
as the average "city guy" isn't going to com
pete with them on the seat of a tractor, 
what they really mean is get the city guy's 
investment dollar out of the business. 

Presumably vents like the following will 
occur: 

1. Production of grain and livestock wm go 
down and prices will go up. 

2. Large "corporate type" farmers and 
ranchers with "outside money" won't be 
coming in with new improved breeding stock 
and large fancy equipment and the 200 head 
feeder ·and 100 acre corn farmer will move 
back onto the scene. 

3. With the big guy out, the government 
wm go back to spending $4,000,000,000 per 
year supporting and storing $2.00 per bushel 
wheat. 

4. When a rancher dies, some outsider isn't 
going to come in and buy his property at 
$100 per acre, but it will go to local neigh
bors at $20 per acre so they can expand to 
"modern economic units". 

5. Without all of these "outsiders" banks 
won't make these ridiculous loans to allow 
"young squirts" to compete with the local 
"established ranchers". 

Let's examine the above premises one by 
one: 

1. There ls a given amount of agricultural 
land in the U.S. suitable for cultivation and 
grazing. With the exception of certain gov
ernment actions such as the Soil Bank on 
ASC crop restrictions, it 1s all going to be 
utilized. Eliminating outsiders ls not going 
to change the numbers of cattle being put 
out on the Kansas blue stem. It might lower 
the summer grazing rents to the blue stem 
landowners on contract cattle but the grass 
is going to be utilized by somebody and there 
will be the same number of feeders coming 
into the Kansas City market in October. 

Without government restrictions on grain 
production, land suitable for corn and wheat 
is going to be put into corn and wheat. One 
thousand oores of corn can be farmed more 
economically than 10 tracts of 100 oores. Ten 
farmers on 100 acre farms cannot compete 
with one farmer on 1,000 acres. Whether he 
is a corporation, an empl()yee of a New York 
landowner, or a farmers' cooperative, it ls 
unlikely that the clock will be turned back
ward to the 19th Century and the farm 
split back up to the ten components from 
which 1.t was formed. 

Tax subsidized risk capital has produced 
the Hereford steer which, on the same 
amount of grass and feed, produces three 
times the amount of top quaUty mea.t of a 
Texas Longhorn of 60 years ago. The de
velopment of improved blood stock ts a 
high risk, small profit game. In most coun
tries it ts not conducted by prlvaste enter
prise but by the government and state sup
ported institutions. 

There is little evidence that our govern
ment could have accomplished these spec
tacular advances for as little cost as they 
might have lost in these minor tax subsidies 
to the cattle breeders. Is Senator Metcalf ad
vocating that we go back to the Texas Long
horn? Does he believe that further improve
ment is unnecessary? Is he naive enough to 
think that a small farmer wm put $500,00<> 
into blood stock with the best expectation 
being about a 2% economic profit? Does he 
think the whole project ought to be taken 
out of the hands of private enterprise? The 
eff-orts of the purebred breeders have bene
fitted all farmers and ranchers as well as 
the entire mea.t eating population of the 
cities. 

2. If all usable land is going to be utilized 
by somebody, even on a rent free basis, a 
way of cutting back production would be to 
advocate less effi.clent techniques. We could 
reverse the modern trends, break up the 
larger land holdings (as Castro did in Cuba) , 
stop the use of chemical fert111zers, order 
Int.ernational Harvester to go back to horse 
plows. These procedures would eliminate the 
need of outside risk capital and the local 
country bank loans would provide all the 
cash needed. 

There might be some grumbling from the 
cities on higher food prices, and the small 
farmers net position might not be greatly 
improved, but it would certainly be effective 
in eliminating any need of outsiders coming 
in with investment dollars. 

3. Ten years ago the biggest news and 
most controversial issue of the day was the 
$15 billion the government was spending 
annually in agricultural subsidies. Today 
this has sunk to almost nothing. The elim
ination of outside risk capital is not going 
to make prices go back to the days when the 
government was buying half the grain. There 
is no connection. 

Elimination of meat imports, removal of 
land from production (Soil Bank), forced 
export subsidies, cooperative marketing like 
the citrus growers-all of these can make 
prices go up. Cutting off your neighbor's 
source of risk capital isn't going to make 40¢/ 
lb. steer calves. 

4. On one point Senator Metcalf is correct. 
By eliminating all "outside interest" in farm 
and ranch land he will undoubtedly be suc
cessful in driving land prices down around 
50% making it more feasible for the "estab
lished farmers and ranchers" to "round out 
their holdings". Even better than this, the 
elimination of the absentee "floating buyer" 
will make the only market for the small un
economic size unit, the wealthy landed gen
try on the perimeter. Recognizing this, the 
average bank and insurance company will 
be reluctant to make any loan on such a 
property, which wm mean that the price 
will be driven down even further to where 
the powerful neighbor, particularly in times 
of distress, can now buy it at a price where 
he can make "a reasonable economic return". 

As a matter of interest, 80 % of the widows 
and estates do sell out to neighboring ranch
ers whether absentee or resident. The advan
tages of economic expansion with increased 
landholdings are so great that they meet the 
exorbitant offers of the "tax motivated out
siders". However, it's the fact that this out
side group of purchase capital exists, that 
keeps the neighbor honest and forces him 
to pay a market price. 

5. As a banker considering the market
ability after foreclosure (or a rancher think
ing about his estate), what would be your 
thinking if the Farmers Union were success
ful in driving out all potential buyers but 
the "neighbors"? 

Banks loan 90% on listed securities; 80% 
on slaughter steers, 60 % on registered cows; 
50% on land and 10 % on oil paintings. Why 
the difference? The answer lies in flexibll1ty 
and marketability of the collateral. Banks 
don't want their money tied up for 10 years 
in foreclosed farm land. The percentage they 
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will loan depends on the speed they can get 
their money back if there's trouble. 

The term "absentee speculator" has a bad 
ring in rural communities, but the bankers 
and widows like to know he's around with a 
ready checkbook, even if he never buys any
thing. Without this source of potential sale, 
the entire private farm loan credit system 
could collapse. When there is only one or 
two potential buyers around for the collat
eral, a banker will view a loan differently 
than if there were a broad general market. 

What is "outside risk capital"? By what 
channels does it enter agriculture? Is it 
needed in industry? Is it needed in modern 
agriculture? 

The small vlllage cobbler in the 19th Cen
tury, if he were reasonably frugal, could 
accumulate enough capital to buy his tools, 
buy his shop, and keep enough leather in
ventory to handle the needs of his limited 
customers. Very few individuals could do 
this with a $10,000,000 modern shoe factory. 

How do you expand a cobbler shop into a 
shoe factory? 

1. Borrow money from banks and insur
ance companies. 

2. Borrow money from institutions or in
dividuals on bonds or debentures. 

3. Take in partners for part of the equity. 
4. Incorporate and issue stock taking in 

hundreds of "partners." 
5. Get other investors to build you a fac

tory or buy equipment. You then lease 
it from them and save a capital outlay. 

What are some of the tax reasons that 
bring these "outsiders" into the shoe busi
ness? 

1. They can get capital gains on the com
mon stock you give them. 

2. They can depreciate the buildings and 
equipment you rent from them. 

3. They can deduct losses if your operation 
is slow getting started or if you default on 
your loans or debentures. 

4. They get a 7% investment credit on the 
gross value of all the equipment they rent 
to you. 

There is a parallel between the 19th Cen
tury cobbler shop becoming a modern shoe 
factory and what has happened to U.S. agri
culture in the last 25 years. Whether moral 
or immoral, good or bad, these are the facts: 

The minimum unit on which a U.S. fam
ily unit with two adult hired hands can 
make a $10,000 annual income plus a 4% 
return on land value plus a 6% return on 
invested capital in equipment, livestock, 
feed and supplies, is as follows: 

1. Midwest: 1,000 acres of good crop land. 
2. Great Plains: 1,000 cow breeding herd. 
3. Grain-feeder operation: 2,000 head 

feedlot. 
Each of the above operations requires 

a minimum $600,000 gross investment. Four 
percent on land, 6% on livestock feed and 
equipment, and a $10,000 salary is no bo
nanza for a high risk game in 1968 when 
you can get 5 Y2 % on government bonds. 

If you don't get up into this volume, you 
may get no return on your land, no return 
on your livestock, and a less than subsistence 
level for your family. If you are paying 
7¥2 % interest on a mortgage, you are in 
trouble. If you've got 100 acres of corn, 100 
head of cows, or 200 head of feeder steers, 
you are in the same boat as the 19th Century 
cobbler. You're in trouble. You've got to 
get an outside job if you want to make your 
mortgage payments and feed your family. 

If you want to stay in full-time farming 
you've got to expand like the cobbler. As
suming the government isn't going to sub
sidize you, you have the same alternatives 
the rest of U.S. industry has had-take in 
partners. 

Here are the alternatives: 
1. You can take in the government as a 

partner with ASC, Soll Bank, Grazing Dis
tricts, CCC contracts, loans, handouts, and 
subsidies. Historically these have been great 
boondoggles but there is no permanency and 

any moment they can change the ground 
rules. 

2. You can borrow up to 50 % from the 
banks if you have other net worth, but they 
want 7¥2 % interest and a compensating 
balance. 

3. You can incorporate and sell stock but 
this is hard to do on the narrow profit mar
gin of present day farming. 

4. You can take in straight partners who 
may be in high tax brackets, who can get 
some benefits you can't. On the other hand, 
they might irritate you with arguments on 
management decisions. 

However, as long as the Farmers Union 
doesn't cut off your water with their tax 
changes, you have two other alternatives to 
expand with people who are willing to ac
cept a 2% economic return because of cer
tain tax subsidies: 

1. You can take in "tenant cattle" on 
maintenance or "share the gain" contracts 
with all the decision-making elements re
served to you. 

The share you pay out will be less than the 
7¥2 % you have to pay your banker if you 
own them. 

2. You can expand your landholdings by 
leasing at 4% net before depreciation from 
tax subsidized investors who are willing to 
break even operationally because of eventual 
capital gain on resale. 

The paint here is that if you need to put 
a. $600,000 operation together to make a mod
ern economic unit, the Congress has provided 
tax incentives to encourage high-bracket city 
people to provide you the cattle and the 
land to do it. They'll make up the difference 
between the 50 % the banks wm loan and 
what you have to come up with and they'll 
do it for less than 7¥2 % interest. 

For a hundred yea.rs, the aggressive young 
rancher starting out has made it by running 
some cattle on shares and leasing part of his 
grazing land. Only in this manner has he 
been able to compete with the m1llionaire 
land baron subsidized by his oil revenue. In 
the Kansas blue stem 70 % of the stocking 
has been with "tenant cattle" since Civil War 
days. These have been owned by New York
ers, Bostonians, and Englishmen. This has 
been a form of traditional outside capital 
that has always been welcome. 

Looking at the whole controversy from 
another angle, has Senator Metcalf and the 
Farmers Union considered where these vast 
"deductible funds" are being poured. They 
are known to the economist as "high velocity 
dollars". They are going into feed purchases, 
local labor, local supplies, local school taxes, 
farm improvements put in by local labor, 
calves produced by local farmers, rents to 
widows and farmers' estates, bank deposits in 
rural areas, local equipment and gasoline 
dealers, fertilizer stores, and young local 
managerial talent that couldn't put opera
tive capital together without outside help. 
People like Winthrop Rockefeller and Rob
ert Lehman have singlehandedly salvaged 
entire destitute areas with outside capital. 

It is questionable whether this would have 
occurred without the tax subsidies that Con
gress purposefully put into the law to en
courage these types of activities. 

In summary: 
1. It is believed that existing crop and cat

tle production will fully utilize available land 
regardless of proposed tax changes. Conse
quently, volume of production and prices 
should in no way be affected by this 
legislation. 

2. Elimination of outside risk capital might 
cause a decrease in land rents and land 
prices, but resident farmers' estates, widows, 
and land borrowlng power might sustain 
catastrophic results. 

3. Obtaining "tenant cattle" at reasonable 
maintenance or "share the gain" contracts or 
land at reasonable rents from outside owners 
is the only way a young, small rancher can 
expand to compete with the established 

millionaire oll ranchers of great inherited 
wealth. 

Mr. METCALF. Mr. President, now 
that the opposition to the bill has been 
aired, I think it only fair that some of 
those who favor the passage of this legis
lation be granted an opportunity to ex
press their views. First I call attention to 
the February 1969 issue of the magazine, 
Successful Farming, which contains a 
special report entitled "Let's Stop Tax
Dodge Farming," written by Richard 
Krumme, economics editor. 

I ask unanimous consent that the ar
ticle be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LET'S STOP TAX-DODGE FARMING 

(By Richard Krumme) 
The scene was a recent meeting in 

Montana. 
The speaker was talking to a group of 

economists and a few ranchers. 
He was in the midst of making a presenta

tion showing how a city businessman in the 
70% tax bracket could invest in a 100-cow 
beef herd and lose in 6 years, about $20,000-
on paper. 

He went on to show that after 6 years of 
deducting depreciation and losses from his 
off-farm income and treating most of his 
income as capital gains, the "hypothetical" 
city-investor winds up with an after-tax net 
gain of over $19,000 ! 

AN ANGRY RANCHER 

At the end of presentation, an under
standably irritated rancher sitting next to 
me rose and acidly commented, "And why in 
the blankety-blank can't we ranchers make 
that much?" Good question. 

Regretfully, the "hypothetical" investor 
described above is very real. He resides in 
Chicago, Dallas, Los Angeles, Kansas City. 
His anonymity remains. But his numbers 
come into focus when you read ms figures 
showing that of 1,435 individuals grossing 
more than $200,000 from farming in 1966, 
only 251 reported a profit. In other words, 
82.5% of these high-income citizens engaged 
in tax loss farming. 

WE DON'T LIKE TAX-DODGE FARMING 

Here's why: If tax-dodge farmers are duck
ing $20 million in income taxes as is re
ported, the rest of the tax-payers must make 
up the difference. 

We figure if the city-investors are out to 
lose money farming it makes unfair com
petition for those interested in farming as 
a sole source of income. The off-farm in
vestors are not so concerned about paying 
an extra $100 an acre for land. Or a few 
cents more for cattle. That just means a 
bigger loss. 

Also, a tax-loss farmer contributes to 
downward price pressure as he adds his bit 
to farm output, which we certainly don't 
need. 

IT'S EASY TO LOSE MONEY 

The procedure outlined by the speaker in 
Montana is not particularly complicated for 
an angle-sharp businessman. Basically it in
volves, for example: 

1. Investing in a 100-cow herd. 
2. Breeding the cows. 
3. Once a year, cull and sell steer calves. 
4. Keep heifers for breeding purposes, so 

they'll qualify for capital gains later. 
5. Deduct expenses and depreciation each 

year. 
6. At the end of 6 years, sell all animals 

and take capital gains (taxed a.t maximum 
of 25 % ) on ·all animals held for breeding 
purposes the necessary length of time ( 12 
months). 
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The real kicker ls that Mr. Not-So-Hypo
thetical doesn't even have to leave his office 
to take advantage of this tax break. 

Reason: Harold L. Oppenheimer, as Just 
one example. will handle all the details . 

Mr. Oppenheimer ls head of Oppenheimer 
Industries, Kansas City, Mo. For a fee, Op
penheimer Industries wlll set up in business 
a would-be cattleman. 

THE TAX PLAY IS IN BEEF CATTLE 

Time magazine writes of Oppenheimer: 
.. Safer and more strategically appealing are 
'breeding' contracts. This, he says, is where 
the tax play ls. Taking advantage of laws 
tha.t encourage the bulldlng of bigger and 
better herds, an Oppenheimer client can buy 
a 100-herd breeding herd for at little as 
$12,000. 

"Of tha.t, $9,750 covers the first year's feed, 
financing and breedings costs, plus Oppen
heimer's maximum 8~ % commission-all of 
which is tax deductible. The remaining 
$2,250 represents the down payment on the 
herd, which, like factory machinery, is de
precia.ble. 

"Unlike machines, of course, cows repro
duce. After perhaps 5 years of tax deductions 
and depreciation and breeding at an Oppen
heimer-managed ranch, a herd can eastly 
triple in size. When it is sold, most of the 
profit is taxed at the 25% maximum capital 
gains rate. Investing in cows, says Oppen
heimer, beats investing in on wells." 

Tax-loss farming ls closely tied to cash
basis accounting. 

Under cash accounting, you deduct ex
penses the year they're paid, but don't have 
to report income untll the year it's made. 
Makes tax-loss farining easier. 

For instance, as you build up a breediilg 
herd you have heavy e~enses and little in
come-thus a deductible loss. Then when you 
sell out and have heavy income-most of it 
is taxed at the lower capital gains rate. 

IMPORTANT TOOL 

But, and note this cash-basis accounting 
is a vital tool for full-time farmers who are 
in the process of expanding their operations 
to remain competitive. So, ending cash-basis 
accounting would undoubtedly cause great 
harm to many bona fide farmers. 

The other tax-accounting method is the 
accrual. Under this system, assets held at 
year's end take on an inventory value. This 
is counted as ordinary income, to the ex
tent closing inventory exceeds opening in
ventory. 

Ending cash-basis accounting would force 
farmers to the accrual method and to carry 
expenses of crop and livestock production 
without deduction until products are sold. 

It might well force some good farmers 
(most likely younger ones in the process of 
expanding) to shut down their operations. 

BILLS IN CONGRESS 

At least two bills have been introduced 
into the Senate which would restrict tax-loss 
farining but would allow farmers to con
tinue using cash-basis accounting. One by 
Senator Lee Metcalf (D-Montana); the 
other by Senator Jack Miller (R-Iowa). 

Metcalf's revised bill would let you offset 
up to $15,000 off-farm income with farm 
losses. So an off-farm job could pay you up 
to $15,000 and you would be unaffected. But 
for every dollar above $15,000 made off the 
farm, the base drops by that amount. 

Thus, a person making $25,000 off farm 
could deduct only $5,000 of farm losses from 
his off-farm income. And a person making 
over $30,000 would not be allowed any farm 
loss deductions from off-farm income unless 
he used accrual method of tax reporting. 

We don't need to give you any sob stories 
about how the farmer 1s caught in the 
vicious cost-price squeeze. 

The farmer Cc.ln compete with any body if 
the rules are fair. 

We do not think it is fair for tax laws to 
encourage city-farmers to compete with bona 
fide farmers. 

We hope our readers and Congress will 
give serious consideration to the Metcalf 
and M111er bllls. And decide once and for 
all to halt the questionable practice of tax
dodge farining. 

Mr. METCALF. Mr. President, next is 
an editorial published in the February 1 
issue of Labor, a weekly paper owned by 
18 unions having membership in the rail
roads, airlines, and related transport 
fields. In its detailed editorial, this paper 
fully supPorts the e1Iorts of those of us 
in Congress who are striving to close this 
particular tax loophole. 

Mr. President, I ask unanimous con
sent that the Labor editorial be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 

as follows: 
CHECK CORPORATE INVASION OF AMERICAN 

AGRICULTURE 

A campaign is gathering steam to curb the 
"invasion" of agriculture by rich individuals 
and corporations, many of whom seek loop
holes to dodge taxes. The campaign received 
major momentum wt a recent "seminar on 
tax loss and corporate fartnlng" held in Des 
Moines, Ia., under sponsorship of the Na
tional Farmers Union. 

That seminar brought together over 500 
farmers, small businessmen, labor leaders, 
church representatives and members of Con
gress from 30 stia.tes. Unanimously those 
present adopted a declaration and program 
calling for action to deal with the problem. 

The declaration pointed out that family 
farms have for years been a mainstay of agri
cultural production and of thousands of 
rural communities. They're menaced, how
ever, by an "alarming trend"-namely, "the 
massive invasion of agriculture by corporate 
and nonfarm interests." 

These interests set up conglomerate corpo
rations for control of food production at all 
levels; they purchase "huge blocks of land 
for hedging and speculative purposes"; they 
"undennlne farm markets by price manipula
tion" and they engage in other tactics which 
"bode m for the consumer as well as the 
farmer." 

"These devices are made possible and 
abetted," the declaration continued, "by the 
avallablllty of virtually unlimited. capital and 
credit in the hands of these corporate giants, 
and by the provisions of tax laws which 
make it possible for corporations or investors 
who are not primarlly engaged as farm op
erators to take advantage of tax-loss deduc
tions on their farm operations against income 
produced from non-farm enterprises.'' 

Such activities have "resulted in com
modity market price manipulation, unreal
istically high prices for farm land, and the 
driving of farm families off the land." In 
turn, these faniil1es are often "forced to mi
grate to urban centers" and add to the "ex
plosive problems'' already existing there. 

Finally, the declaration warned that if 
corporations and rich individual operators 
become predominant in agriculture, the con
sequences would be tragic for small town 
America, destroying "jobs and opportunities 
for merchants, bankers and professional 
men" and wreaking havoc on existing 
schools, churches and other institutions. 

To meet this situation, the conference 
adopted a series of recommendations, among 
them these: 

Enactment of a bill sponsored by a group 
of senators led by Lee Metcalf (Mont.) and 
George McGovern (S.D.) which would "limit 
the write-off of taxable non-farm income 
against farm losses." 

Passage of legislation to bar corporations 
having ma.in sources of income elsewhere 
from engaging in farm production. 

Adoption of legislation to give farmers bar-

gaining power on prices "as a countervailing 
force to the economic power of corporations." 

Adption by state legislatures of laws which 
"would prohibit or sharply curtail the ac
tivity" of corporations in farlning. 

Senator McGovern called attention of the 
Senate to the significance of the action taken 
at the Des Moines conference. Also he cited 
the need for legislation to curb "wealthy 
urbanites" who move into agriculture as a 
device to cut taxes. He declared that they 
"acquire farms and livestock for the purpose 
of creating paper losses which can be used 
to offset large amounts of their non-fa.rm 
income." 

Sen. Metcalf pledged that he and at least 
a score of other senators will renew the fight 
they conducted in the last session for legis
lation to curb the gimmick of "tax loss" 
farming by the wealthy. This measure, he 
said, would "eliminate the possib111ty" of 
corporations and rich urbanites "getting fed
eral tax rewards for engaging in loss opera
tions in farlning." 

Metcalf introduced that bill the other day, 
with 23 other senators of both parties as co
sponsors. He said the legislation now has the 
support in principle of nearly all major farm 
groups. Citing the need for the bill, Metcalf 
pointed out that "tax-loss farmers," in high 
income brackets, are "squeezing small farm
ers and other bona fide farmers out of farm
ing operations by bidding up prices of land 
and other farm assets through their excessive 
financial resources." This must be stopped, 
he said. 

Labor believes that the senators engaging 
in this battle, along with the Farmers Union, 
deserve all-out support from Congress. The 
legislation they're backing is urgently needed 
to prevent tax evasion; to preserve family 
farms; to halt the distintegration of small
town America, and to block corporat e mo
nopoly from obtaining in agriculture the 
kind of grip it now has over much of in
dustry. 

Mr. METCALF. Mr. President, I now 
turn to the February 17 issue of New York 
magazine which had on its cover a photo
graph of a business executive sitting in a 
swivel chair. In his hand is a leash and 
at the end of the leash is a Hereford 
steer. On the wall in back of this gentle
man is an oil painting and covering the 
floor is an oriental rug. The caption on 
the cover reads: 

It's murder on the rug but it saves me 
$6,000 a year in taxes. 

In this particular issue of New York 
magazine, Jeanne Webber has written 
both a delightful and in-depth account 
of this problem. Her information was 
gathered from interviews with account
ants, lawyers, and, lo and behold, Oppen
heim.er Industries. 

Mr. President, I ask unanimous con
sent that both the articles entitled "This 
Way to the Tax Shelter;• which appears 
on pages 25 through 27, and Mrs. Web
ber's account of how she gathered her 
lnf ormation, which appears on page 4, 
be printed at this point in the RECORD. 

There being no objection, the article 
and description was ordered to be printed 
in the RECORD, as follows: 

BETWEEN THE LINES 

To write our cover story Jeanne Webber en
tered that twilight world inhabited by tax 
lawyers and accountants and pried informa
tion from a number of smart young men 
who were at first understandably reluctant 
to discuss how they arranged for rich clients 
to pay less in taxes than their doormen. "Two 
or three big law firms are cooking up really 
fancy things, but they wouldn't talk," she 
says. 

Nonetheless, Mrs. Webber came away from 
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her research with a fetching list of the ex
otic legal tax shelters being used these days 
... among which shelters are cattle feeding 
and breeding, buying jasmine groves, leasing 
airplanes, assorted oil deals and "commodity 
straddles." 

"It's kind of fun for these guys to match 
their brains against the government," Mrs. 
Webber says. "The structure is fair game un
til they tighten up the laws. It's not as 
though they're otr to Bermuda with sacks of 
gold. The more sophisticated men go in for 
cattle raising. Oppenheimer Industries is 
the Macy's of the cattle buying business, 
only fancier and more intricate. As far as 
commodities go, they are now talking com
modities with two straddles, such as selling 
orange juice long against sugar short." 

If words like "straddles" seem to slip from 
Mrs. Webber's tongue with the ease of a 
press agent dropping his roster of clients, this 
is because Mrs. Webber is very comfortable in 
the business world. The mother of three 
girls and caretaker of two cats, she spent 
eight years as ·a securities analyst on the 
Street and loved working there, where she 
could look out her window at Number Two 
Wall and contemplate the pastoral calm of 
Trinity Church She has also written finan
cial articles for Fortune and the Business 
section of Time. Her piece on the Nixon 
stocks recently appeared in New York. 

Mrs. Webber believes that President NiXon, 
with all the business types in his cabinet 
and the interests of the oilmen in view, will 
not do much to threaten the privileged 
structure of "tax preferences," so it appears 
that people will be hovering under shelters 
for some time to come. 

THIS WAY TO THE TAX SHELTER 

(By Jeanne Webber) 
There was a very glum-looking man on 

the elevator the other night. 
"I've just heard there's a terrible storm 

at sea," he moaned, "and my Devon cows 
are on their way over from England. My 
God, what'll I do 11' anything happens to 
them?" 

"I hope they're all right,'' I said sympa
thetically. "I love animals myself." 

"You don't understand," he snapped. "It's 
not love. They're my income-tax shelter. 
Breeding stock. A wonderful new deal, 
$75,000 deduction, I've been counting on 
it--I got in the 70 per cent bracket last 
year. Christ, I hope those cows come through 
all right." 

"But 11' they're lost you can deduct them, 
can't you?" I asked as I got otr. 

"I don't want to deduct them,'' he howled 
after me. "I want to depreciate them! And 
they've got to eat all the feed I paid for to 
get my 1968 expense deduction I" 

The next day I went up to see a tax man. 
"I think I'm going to pay maybe a couple 

of hundred dollars more this year," I told 
him. "But I hear that if I can find some 
cows to depreciate, I might not have to pay. 
So where can I find some cows?" 

The man handed my papers back with a 
Form 1040A on top and told me not to be 
silly. 

"Oh, but I'm really going to make a lot 
more money this year," I assured him. "I 
need a tax shelter." 

"You think you'll make two, three hun
dred thousand?" 

"It's entirely possible. M-G-M is very in
terested in a term paper I did at the New 
School." 

"There are lots of tax shelters besides 
cows," the tax man told me. "Airplane leas
ing, railroad cars, citrus groves, oil, gas, com
modity straddles. It's a funny thing, the 
appeal cows have. Must be the city dweller's 
escape to playing cowboy. Wall Street brok
ers, bankers, big names in radio and TV like 
Jack Benny, Hugh Downs, Woody Allen, Chet 
Huntley, they're all in the cattle business. 
By the way, don't call these arrangements 

tax dodges. Or tax gimmicks. They're tax 
preferences." 

"People prefer not to pay taxes, of course." 
"I mean that certain people and certain ac

tivities have a preferred position in the tax 
laws. They're taxed at a lower rate, or ex
empt. Presumably Congress framed the law 
that way for a reason. To help farmers, for 
example. You get cow deals because the min
ute you buy cattle you become a fa.nner." 

"I like to visit the wide open spaces. But I 
wouldn't want to live there." 

"Naturally not." He shuddered. "But when 
you find yourself in the 60 per cent or 70 per 
cent tax bracket, where you're going to give 
the government 60 or 70 cents out of every 
dollar of income, and then a surtax on top of 
that, you look for some special part of the 
tax law that might help you. If you can find 
a way to lose money and deduct it from your 
high income this year, and then get your 
money back in the future in some way that's 
taxed at a lower rate, or exempt, you do it. 
A very natural reaction." 

"Just as I thought. You not only have to 
have money to make money, you have to 
have money to lose money." 

"Look at it as part of the same game every
one plays with the Internal Revenue Service 
at tax time," he said. "Only the chips are 
bigger." 

"The Secretary of the Treasury says twen
ty-one millionaires didn't pay any tax at all 
in 1967 and the government is losing fifty 
billion a year from tax preferences, as you 
call them." 

"Well, it's all legal," the tax man said firm
ly. "If the government wants to get taxes 
from those millionaires, they got to change 
the law. And dont think it's easy to beat In
ternal Revenue Service at this game. You got 
to be smart, or rather you got to hire smart 
people, to work out these fancy deals." 

"But they can't find anything if the man 
hasn't put down all his big income, can 
they?" I asked. 

The man was horrified. "You don't get the 
idea at all. There's one rule about getting 
into this game. You have to report taxable 
income. otherwise you're not playing fair. 
You're yellow. The point ls to report your 
income and then find the legal loopholes that 
IRS can't disallow." 

"Well, send m.e to some of these smart boys 
you were talking about. I do want to be 
legal." 

He handed me a list. "For cattle go a.round 
and see Oppenheimer Industries. They're the 
biggest. Airplane leasing, see Barry. 011 deals, 
there's Larry. Commodity straddles you'll 
never understand, but see Norman. Citrus, 
try Harry. And don't tell any of these guys 
I sent you." 

I stm had my heart set on cows, so I rush
ed over to Oppenheimer Industries' office, 
which ls kind of plush for a cowboy business 
but it does have a picture of a cow on the 
wall. 

"You should understand there's feeding 
and there's breeding," Richard Bright, the 
executive vice president, told me. "Feeding 
is raising steers for the market. You buy cat
tle in the fall, deduct feed cost and various 
expenses in advance. On 500 steers you could 
deduct nearly $50,000. The cattle get fat
tened up in a feedlot and you sell them next 
spring, maybe at a profit. Of course, the 
market might go down, but you're not likely 
to lose everything. This postpones the tax. 
You get income from the sale, but maybe you 
do the same thing again that year. In breed
ing, you're building up a superior herd of 
some particular breed, like Angus or Here
ford." 

He waved under my nose a picture of a 
motherly-looking cow nursing a calf. "Ador
able,'' I murmured. 

"Well, suppose I buy you 400 cows at $225 
each, that's $90,000. You only have to put up 
10 per cent and give a note for the rest, so 
you'll pay $9,000 plus interest for the first 
year, $6,000-something. Deductible a year in 

advance, although the IRS is a little touchy 
about it. Then you buy a year's supply of 
feed, that's $20,000. And you need somebody 
to manage the herd for you; I assume you 
don't want to ride the range yourself. We 
act as agents in buying the cows and making 
sure they're placed on a ranch and taken 
care of, so we charge a fee, about $8,900 the 
first year. Then the cows have to be bred. 
and you pay a year's breeding fees in advance, 
$8 a cow." 

"The bull charges $8? I'm against the 
commercialization of sex." 

"You have to build up your herd," Bright 
explained. "Every year you sell otr some calves 
and keep some. That's the good thing about 
cows as assets. They reproduce. So that's a 
total of $47,100 you've :_:>ut out. Now the tax 
situation. All expenses are deductible; that. 
comes to $38,100. Besides that you get de
preciation. The government allows deprecia
tion on a breeding herd just like on machin
ery. 

Let's say you depreciate $5,300 the first 
year. You get total deductions of $43,400 to 
offset this year's income. These are just aver
age figures, of course. The way it works out. 
at the end of six years you have a herd 
about three times as large, and 11' you sell it, 
you only pay capital gains on the cows held 
over twelve months, though ordinary income 
tax on the calves. For the siX years you have 
a recovery of about $2 for every $1 you put 
in." 

I said I'd certainly be thinking about it. 
A few blocks away I found Barry, the air

plane-leasing expert, purring over a leasing 
scheme he'd just launched .. 

"If you buy a piece of equipment like an 
airplane and lease it to somebody you get 
an investment tax credit of 7 per cent," he 
explained. "That's a credit against your final 
tax, not a deduction against your income. 
The difference is important. As a rule of 
thumb, an invest.ment tax credit of a cer
tain dollar amount shelters three times tha~ 
much in pre-tax income. Now, airplanes are 
expensive. New commercial jets you lease to. 
airlines range from $3.8 million up. The 
smallest investment I take is $100,000, and 
most are higher. I like ten to fifteen people 
per deal ." 

"Do all the people in on one deal ever 
meet each other?" I asked wistfully. 

"Most of them know each other already. 
Now say we buy a Falcon Jet, an executive
plane, and lease it for eight years. It will 
cost around $1.4 mill1on. We can borrow 80 
per cent of the cost. Say you put in $100,000. 
The investment tax credit will reduce your 
investment by $30,000 right otr the bat. Then 
you get depreciation and expense deductions. 
offsetting the rental we charge for the plane. 
Over the first three years you can get a tax. 
loss of $115,000. After four years or so you'll 
have to begin to pay some taxes, but you've
had the use of your money in the meantime. 
over the life of the lease you may get back 
tax-free cash of another $115,000. And you 
have an airplane worth 25 to 30 per cent of 
its original cost." 

"What would I do with my airplane at the
end of the lease?" 

"You could sell it, but you'd have to pay 
ordinary income tax on what you got for it. 
Better to give your interest in it to your
favorite charity and you deduct the gift." 

"My, the New York Public Library will be
surprised. Maybe they'd rather have a rail
road car." 

"Oh yes, you can buy railway cars and lease
them. And big pieces of industrial equip-
ment. I know of one deal that involves ren
ovating an old plant--you buy modern. 
machinery, put it in and lease it. 

"But you'll have to excuse me. There's a 
little 89-year-old lady waiting to see me .. 
There are estate advantages to airplane leas
ing, you know." 

I hoped the oil man would be one of those-
happy Texans who carry a big wad of b1lls 
and take you to the Playboy Club. Apparently-
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that model is going out of style. Larry was 
from Brooklyn, wore horn-rimmed glasses 
and ordered up sandwiches from the deli. 

"I wouldn't say oil drilUng is a tax shelter," 
he said stuffily. "The tax benefits simply en
courage the search for oil, protect the secu
rity of the United States and assur3 the 
American way of life." 

"Oh, is that why so many rich men go into 
oil?" 

"Well, suppose you're in the 90 per cent tax 
bracket. You put $100,000 into exploratory 
drilling, or wildcatting, you're only risking 
$10,000 of your own; the rest, that would go 
into taxes, goes directly into the search for 
important natural resources, oil and gas. 
Nothing wrong with that, is there? Now in 
return for your risk you can deduct all of 
what are called intangible drilling expenses, 
like labor, fuel, machine rentals-about 
three-fourths of your initial outlay-imme
diately. You can use that $75,000 to offset 
other income, or even carry it forward to off
set future income." 

"What're the chances I'll strike oil?" 
"The ratio is one producing well to nine 

dry holes, in wildcatting. It 1s risky, you see. 
But suppose you do strike on. Of all gross 
income from the well's production, 27¥2 per 
cent is exempt from taxes-that's the deple
tion allowance, given you because your asset, 
oil, is getting used up. Matter of fact, you 
can get a depletion allowance for iron, coal, 
timber, sulphur, zinc, clay, sand and many 
other things." 

"Funny, I never heard of so many zinc or 
clay millionaires, and only a couple in sand, 
who got rich on city contracts or something." 

"Well, their depletion allowance isn't as 
much as for oil, of course. Besides, it's the 
write-otI of intangible drilling expenses 
against ordinary income that makes oil so 
attractive." 

"I'm not quite in the 90 per cent bracket 
yet. Maybe it's not for me." 

"There are all kinds of oil groups, sort of 
like funds, that people can go into if they're 
as low as the 50 per cent bracket," Larry an
swered. You can even buy into some of them 
on the installment plan." 

"That's people's capitalism, all right. Sup
pose I put in $5 this month, maybe $10?" 

"You're talking about a Christmas Club, 
not an oil deal," Larry said coldly. 

Down at Bear, Stearns I found vice-presi
dent Norman Turkish looking cool and con
templative amid the clamor of phones and 
machines. 

"Commodity straddles for tax purposes are 
just coming into fashion," he told me. "Lots 
of accountants aren't aware of the possi·bili
ties yet. But there are great advantages
llquidity, for one. You can get out of the 
commodity market in a hurry if you need 
cash. Airplanes, cattle, you can be locked in 
for months or years." 

"You can lose money fast in commodities," 
I said. "I'm kind of afraid of them." 

"There's risk in anything that depends on 
nature, changing quotas, international dis
agreements and shipping strikes," he agreed. 
"But With a straddle you have a lot of :flexi
bility. You know how the futures market 
works? I was afraid not. Read these little 
booklets. Let me just say that there are two 
prices for commodities like sugar, wheat, cot
ton, eggs and so on, the spot or cash price 
you'd pay today, and the futures price, which 
1s what people think the price will be some 
time in the future. For example, you can 
make a contract now to accept or deliver 
sugar at a set price in July. You buy a fu
ture if you think the price is going up a.nd 
you sell a future if you think the price is 
going down so you can fulfill your contract 
at a cheaper price. As the price changes 
month to month between now and July, your 
contract is worth more or less. These con
tracts are traded all the time. You can buy 
them on margin just like stocks." 

"Where does the straddle come in?" 
"A straddle 1s when you buy a futures 

contract for a commodity, say sugar, for one 

month and at the same time sell a sugar 
contract for a different month. Say in No
vember you find you're going to make a lot 
of current income in 1969. You put on a 
straddle, as we say. By the end of December 
the price has moved, so you have a loss on 
one leg of the straddle and a gain on the 
other. You sell the one with the loss to get 
a short-term loss to offset against current 
income. You hold the other leg of the strad
dle. If you just want to postpone your tax 
until 1970 you could sell that leg at the same 
price, or close to it, right after January 1 
and take your profit then. You'd have to fig
ure out something else to do taxwise in that 
year or pay ordinary income tax. But if you 
want to convert to capital gains, you hold on 
for six months. There are ways of locking 
your profit in by other contracts-I won't 
go into all that. But it works." 

"Dan you do this with any commodity?" 
"Well, you need one that trades more than 

six months in advance, of course. Also one 
that has a consistently high volume of trad
ing all the time, so you can get in and out 
easily. You want a fairly volatile price; com
modities that move only a few cents a year 
aren't good because you have to put so much 
money in to establish a sizable loss. I only 
take clients who want to lose $50,000. There 
are dozens of commodities traded in the fu
tures marke1r-grains, metals, rubber, hides, 
potatoes, cotton, citrus. For tax straddles 
sugar was good last year, and cocoa, and 
silver." 

"I've read some wild, exaggerated stories 
of guys sent to Africa to look over the cocoa 
crop. You do anything like that?" 

"Matter of fact, I'm just leaving for Florida 
to look at orange trees," Norman replied. 
"There's a difference of opinion between the 
growers and the U.S. Department of Agri
culture about how much damage was done 
by a freeze they had in December." 

"If I buy orange-juice futures, could I go 
to Florida and look at the trees as a business 
expense?" 

"Don't think so. You'd have to own an 
orange grove, and that's real estate, not com
modity trading. You want to know about 
citrus, go see Harry. He knows about Jasmin 
Groves. Only it's in California, not Florida." 

"It's not just citrus," Harry told me. "Jas
min Groves intends to buy land in the San 
Joaquin Valley and grow other fruit too, and 
almonds and walnuts. Some of the trees are 
already producing, but the rest won't come 
into production for a few years. The tax an
gle is to deduct interest on the loan to buy 
the land, and the prepaid management fee 
for crews to tend the trees. Besides expenses 
you make certain improvements to the groves 
that may be eligible for investment tax cred
it, and you get depreciation. For every $10,000 
unit you could deduct $8,700 the first year. 
You'd put up some $15,000 more later on, but 
get deductible losses for several years." 

Harry had a whole set of young geniuses 
he wanted to send me on to, to hear about 
even more sophisticated tax shelters, but I 
happened to notice an ad in the Wall Street 
Journal that offered a perfect chance to com
bine the tax game with my favorite outdoor 
sport. The ad was headed "Buy a Race Horse" 
and went on: "If you operate your racing in
vestment with an intent to make a profit, 
your expenses are deductible and deprecia
tion is allowable." That's for me. See you 
atthe big A. 

Mr. METCALF. Mr. President, con
tinuing with just some of the thought
ful and provocative discussion calling for 
legislation in this area, I turn next to a 
commentary published in the Washing
ton Evening Star on February 21. The 
article was written by Carl T. Rowan, 
who needs no introduction. Mr. Rowan 
singles out tax farming as perhaps the 
most glaring loophole currently sched
uled for hearings before the Ways and 
Means Committee. 

Mr. President, I ask unanimous con
sent that Mr. Rowan's comments on the 
proposed legislation be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REFORMERS BATTLE FARMING AS A TAX 
GIMMICK 

(By Carl T. Rowan) 
The curtain has risen on the first act of 

what is likely to be a long-running show 
that will culminate in some major income 
tax reforms in this country. 

The House Ways and Means Committee 
has started an investigation of tax-exempt 
foundations, a variety of which have had a 
pretty free run for two decades. 

Look for the hearings to reveal some pretty 
shabby abuses of the special privileges our 
tax laws have made possible for foundations. 
But don't expect drastic over-all restrictions, 
because the hearings are also going to show 
that some of the foundations have fostered 
and financed vital social developments that 
would not have occurred without foundation 
support. 

But the part of this tax reform drama that 
will leave 'em weeping in the aisles (includ
ing a lot of a-etors) will be the move to close 
the door on Treasury raids by what are 
known as "hobby farmers," or "income tax 
farmers." 

In the last few years a rash of high income 
Americans--movie stars, stockbrokers, law
yers, doctors-has turned to "citrus grow
ing," "cattle raising," and other "farming" 
operations to avoid paying taxes on money 
earned in their real professions. 

There has been a growing clamor in Con
gress and the Treasury Department that the 
laws must be changed to stop a practice that 
is not only unfair to other taxpayers but has 
caused dislocations and problems within the 
genuine farming community that are of great 
social significance. 

Sen. Lee Metcalf tells of seeing an adver
tisement in the magazine, Air Pilot, that was 
entitled "Tax Shelter for 1968." It said: "Own 
a Citrus Grove Using Tax Dollars as Your 
Total Investment." 

Metcalf told an Iowa audience that "I'm 
going to do all I can in the 91st Congress to 
prevent that ad from being run" in 1969. 

Metcalf and at least 25 other senators are 
now pushing a bill that would halt the prac
tice of wealthy people working up "paper 
losses" on contributed "farming" operations 
in order to avoid taxes on huge incomes 
earned in other professions. 

These wealthy "city slickers" actually are 
exploiting liberal cash-basis accounting pro
cedures that the Treasury lets farmers use 
so as to simplify bookkeeping. 

There is a variety of exploitations, but a 
simple procedure runs like this: a movie 
star earns so much that he falls into a 70 per
cent income tax bracket. He invests $200,000 
of "current expense" money in the building 
of a breeding herd. He deducts the $200,000 
as a pure loss, thus reducing the taxes on 
his non-farm income by a cool $140,000. 

Later on, the movie star sells the herd for 
just what he put into it: $200,000. He paya 
taxes on this, but only at the 25 percent capi
tal gains rate. So he pays $50,000. 

Our movie star thus has a net saving of 
$90,000 in what appears on paper to be a 
"break even" farming transaction. The 
shrewd operators save even more by not really 
putting their own money into the transac
tion. They borrow that and deduct the in
terest on it. 

Thousands of wealthy people who wouldn't 
know a bull from a buffalo have latched onto 
these "tax farming" schemes in recent years. 

Metcalf reports that "the Internal Revenue 
Service figures that 680,000 non-farmers (in
dustrial firms as well as individuals) took 
over a million dollars in tax losses in a recent 
year." 
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The losses to the Treasury are exceedingly 

heavy simply because the more money our 
movie star makes on the flicker the more 
money he contrives to "lose" on his cattle 
farm. 

Metcalf's bill is designed to protect the 
legitimate farmer, including one who earns 
several thousand dollars a year by working 
parttime in a nearby town. Under the new 
law, a taxpayer could use farming losses to 
offset a maximum of $15,000 in non-farm in
come. The allowable deduction would be cut, 
dollar for dollar, as non-farm income rises 
above $15,000. 

Thus a stockbroker with $30,000 in non
farm income would not be able to deduct 
a n y " farming losses" except for deductions 
t hat are allowable to any taxpayer, such as 
interest, local taxes, casualty losses. 

Rural Americans are likely to give espe
cially strong support to this tax reform. For 
the "hobby farmers" and the corporations 
have driven up the price of land. They repre
sent destructive competition for the family 
farmer who has to make a profit, because 
the "tax farmer" who is interested only in a 
"loss" will do many things that undercut 
the normal farmer and his markets. 

Metcalf argues that if we save independent 
and family farmers we also save better com
munities, with more churches, better schools, 
more business opportunities. Whether tax re
forms can root out the "hobby farmers" re
mains to be seen. 

Mr. METCALF. Mr. President, on Feb
ruary 5 a 2-year study by the Treasury 
Department into areas which urgently 
need tax reform legislation was pub
lished as a joint print by the House Ways 
and Means and the Senate Finance 
Committees. In discussing the problem 
of tax-loss farming, the study painted 
out that these "tax losses" arise from 
deductions taken because of capital costs 
or inventory costs, and thus represent 
an investment in farm assets rather 
than funds actually lost. When these so
called tax losses which are not true eco
nomic losses, are deducted from high
bracket nonf arm income, the result is a 
large tax savings on income that would 
otherwise be taxed at ordinary income 
tax rates. Treasury then goes on to pro
pase legislation that is almost identical 
to S. 500. Such a proposal is not surpris
ing, however, since the bill is based upon 
prior favorable reports from both the 
Treasury and Agriculture Departments 
on similar legislation which I first intro
duced in November of 1967. 

I have been receiving mail from all 
over the country in suppart of this bill. 
Nor is this surprising since the principle 
of the bill has the full support of the 
National Farmers Union, the American 
Farm Bureau Federation, the National 
Grange, the National Farmers Organi
zation, the Farmland Industries Coop
erative, the National Association of 
Farmer Elected Committeemen, and the 
Mid-Continent Farmers Association
formerly known as the Missouri Farm
ers Association. This list is not all-inclu
sive, it is merely intended to evidence the 
suppart of all those who are sincerely 
interested in the working farmers of our 
Nation. 

From the State of Montana numerous 
petitions have been sent to me, endors
ing the bill. Just yesterday I received 
from Frank Murray, secretary of state, 
a copy of a resolution adopted on Febru
ary 7 by the Montana Senate specifically 
endorsing S. 500. I cite this as an ex-
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ample of the type of support that has 
been pouring in from all over the coun
try. 

Mr. President, so that other Senators 
may have the benefit of the detailed res
olution adopted by the Senate of the 
State of Montana, I ask unanimous con
sent that both Secretary Murray's cover 
letter and the complete text of the reso
lution be printed at this point in the 
RECORD. 

There being no objection, the letter 
and resolution were ordered to be printed 
in the RECORD, as fallows: 

STATE OF MONTANA, 
Helena, Mont., February 20, 1969. 

Hon. LEE METCALF, 
U.S. Senator, 
Senate Office Building, 
Washington, D.a. 

DEAR SENATOR METCALF: I enclose here
with copy of Senate Resolution No. 1 adopted 
by the Senate of the Forty-first Legislative 
Assembly of the State of Montana on the 
7th day of February, 1969 in accordance with 
the mandate contained therein. 

Sincerely yours, 
FRANK MURRAY, 

Secr etary of State. 

SENATE RESOLUTION 1 
Resolution of the Senate of the State of 

Montana to the Montana congressional 
delegation endorsing S. 500 to amend the 
Internal Revenue Code to prohibit persons 
who are not bona fide farmers from using 
losses incurred in their farming operation 
as an offset to income from other sources 
and urging support of that bill by the 
Montana delegation 
Whereas, Senate Bill No. 500 presently 

under consideration by the United States 
Senate has the objective of eliminating the 
provisions of the Internal Revenue Code 
which grant high bracket taxpayers substan
tial tax benefits from the operation of cer
tain types of farms on a part-time basis; and 

Whereas, these taxpayers, whose primary 
economic activity is other than farming, 
carry on limited farming activities such as 
citrus farming or cattle raising, and by 
electing the special farm accounting rules 
which were developed to ease the bookkeep
ing chores for ordinary farmers, show farm 
"tax losses" which are not true economic 
losses; and, 

Whereas, these "tax losses" are then de
ducted from their other income resulting in 
large tax savings, and the "tax losses" fre
quently represent the cost of creating a farm 
asset which will ultimately be sold and the 
proceeds taxed only at lower capital gains 
rates; and, 

Whereas, the purchase and operation of 
farms for tax purposes leads to a distortion 
of the farm economy in that it causes higher 
prices for farm lands compared to the prices 
which prevail in the normal farm economy, 
and with the ordinary farmer must compete 
in the market place with these wealthy farm
ers who may consider a farm profit, in the 
economic sense, unuecessary for their pur
poses; and, 

Whereas, statistics show a clea r predomi
nance of farm losses over farm gains among 
high-bracket taxpayers with income from 
other sources: Now, therefore, be it 

Resolved by the Senate of the State of 
Montana, That the Senate of the state of 
Montana realizes the im.portance of ordinary 
farming in the economy of the state of Mon
tana and the desirability of protecting the 
farming industry from unfair competition 
and eventual elimination of family-type 
farms ; and, be it further 

Resolved, That the Senate of the state of 
Montana endorses Senate Bill No. 500 and 
urges support of said blll by the Montana 
congressional delegation; and, be it further 

Resolved, That the secretary of state be 
instructed to send copies of this memorial to 
the Honorable Mike Mansfield and Lee Met
calf, Senators from the state of Montana, 
and the Honorable Arnold Olsen and James 
Battin, Congressmen from the state of Mon
tana, and to Mr. Sheldon Cohen, Director of 
Internal Revenue Service, Washington, D.C. 

Mr. METCALF. Mr. President, as a 
final example of the widespread support 
the bill has already generated, I invite 
attention to a letter which I recently re
ceived from a certified public accountant 
in Santa Monica, Calif. In his letter the 
gentleman reveals that he has serviced 
several "tax-shelter farmers" in his pro
fessional capacity and that as a result of 
what he has observed, he is in full sup
port of legislation which would close the 
door on these people. 

Mr. President, so that other Senators 
may have the benefit of this man's re
marks, I ask unanimous consent that his 
letter be printed in the RECORD. For obvi
ous reasons, I have deleted from the let
ter the writer's name. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

FARM TAX REVISION BILL 
SANTA MONICA, CALIF., 

Senator LEE METCALF, 
Washington, D.a. 

February 15, 1969. 

DEAR SENATOR METCALF: I strongly endorse 
your proposal to limit the losses of "non
farmers" inasmuch as I believe that the pres
ent tax law only enlarges the farmers present 
economic plight by enoouraging people to en
gage in the farming business who cannot 
possibly economically justify their role in ag
riculture except for the tax gimmicks. 

I am a Certified Public AccoUDJtant by pro
fession and I have had the opportunity to be
come personally involved with several of the 
"tax-shelter farmers" in connection with my 
employment with a national public account
ing firm where I am a member of the tax 
department. It has been my experience that 
the individuals who enter the farm business 
on an absentee owner basis (other than mere 
ownership of land) cannot justify their in
volvement from an economic standpoint. 
Normally the multiple layers of management 
that are required make it a rather costly ven
ture. For example, I personally analyzed the 
operations (cattle) of an individual who en
joyed a very high level of ordinary income. 
He lost approximately 50¢ for every dollar 
that he invested, before considering the tax 
benefit from converting ordinary tax dollars 
to long-term capital gain dollars. On an 
after-tax basis he enjoyed an annual return 
of approximately 25% because his net invest
ment was very low when considered on an 
after-tax basis. 

It is my intent to emphasize that I am uot 
opposed to some of the special tax benefits 
allowed to farmers who are legitimately oper
ating an agricultural operation. However I 
believed they should be limited to operating 
farmers. 

As a final comment, I wish to take issue 
with the theory advanced by some of the 
professional farm managers whose livelihood 
depends upon the continuance of the farm 
tax loopholes-that the vitality of the agri
cultural economy depends upon the infusion 
of capital from nonfarm interests based upon 
the tax considerations. If American agricul
ture must depend upon this method to raise 
oapital it is in sad shape. Maybe if agricul
tural operations had to maintain themselves 
on an economic basis the oversupply of farm 
products would be reduced and agriculture 
would develop more vitality. As a consumer 
of farm products, I would be happy to pay a 
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few dollars more in my monthly food bill if 
it would result in a more stable farm economy 
which rests on its own economics. 

Yours very truly, 

Mr. METCALF. Mr. President, I hope 
that once hearings on this subject are 
completed next month, early action can 
be obtained to remedy this problem, since 
specific legislation is not only pending in 
both the House and the Senate, but has 
already received such widespread sup
port as I have detailed, in part, today. 

Mr. HARRIS. Mr. President, the Okl.a
homa Department of Agriculture Daily 
Market Report recently contained an 
article reproduced from the Daily Mar
ket Report of the State Department of 
Agriculture of Missouri concerning S. 500, 
a bill introduced by my distinguished co~
league, Senator METCALF .. I ask unaru
mous consent that this article, along with 
an editorial written by Mr. Harold Rector 
be included as a part of the RECORD .. 

There being no objection, the article 
and editorial were ordered to be printed 
in the RE co RD, as follows: 

FARM TAX LEGISLATION 

Legislation amending the internal revenue 
service code to prevent corporate farmers 
from offsetting farm losses at substantial 
benefits is again being introduced in the 
Congress. Senator Lee Metcalf (D-Monta.na) 
and Representative John C. Culver (D-Iowa) 
introduced identical bills which would allow 
farm losses to be offset in full against non
farm income up to $15,000. For those persons 
with nonfarm incomes in excess of $15,000 
the amount against which farm losses may 
be offset is reduced dollar-for-dollar for in
come above $15,000. Those with non-farm 
income of $30,000 or more could not generally 
offset farm losses against their non-farm in
come under the blll. The Senator introduced 
two similar bills in 1967 and in 1968 which 
died in committee. However, the bill received 
the support of the Treasury and the USDA 
and it has picked up endorsement of major 
farm organizations. Additionally three of this 
year's 23 co-sponsors are members of the 
Senate Finance Oommittee to which the bill 
ls referred and they may push for hearings 
according to sources close to senator Met
calf. Two areas in which corporate farming 
is widespread are citrus farming and cattle 
raising. Many of the major firms engaged 1n 
massive farm speculation and growth have 
publicly opposed such legislation. sen. Met- , 
calf says the bill ls aimed at removing in
equi tles between legitimate farm operators 
and taxpayers who are more interested in 
farming the internal revenue service code 
than the land. He also charges that the tax 
accounting rules designed !or actual farmers 
are being abused by urbanites who want to 
convert high-note tax incomes into capital 
gains. He says large firms acquire farms and 
livestock for the purpose of creating paper 
losses which can be used to offset large 
amounts of their non-farm income. 

The bill does not prevent deduction of 
farm losses to the extent they relate to taxes, 
interest, casualty losses, drought losses, or 
losses from the sale of farm property. The 
limitation on the deductions of farm losses 
does not apply either to the taxpayer who 
follows the general rules with respect to farm 
income, the Senator pointed out. 

Supporters of the legislation hope finance 
committee hearings will be 'held to focus pub
lic attention on the bill and then gain pas
sage into law. 

The committee has not indicated what bllls 
it wlll hold hearings on, however. Recent 
statistics show that corporation farming 
currently accounts for about 5%, or $2 bil
lion, of the $40 billion worth of food and 
livestock raised on U.S. land. Opponents of 
the legislation claim it would increase the 

price level of farm commodities, cause a 
greater concentration of farming in corpora
tions, and prohibit some farmer from enter
ing into areas where it would take more than 
the five-year limit to develop a commercial 
crop income. 

EDITORIAL 

Corporate farming is not new: History ha~ 
recorded vivid accounts of such enterprises. 
At the time when Joseph was sold into Egypt 
by his brothers, food production was the 
business of the Pharoahs. . . . The divine 
wisdom of Joseph divided the duties of such 
tasks among the populace and increased pro
duction to secure the Nation against famine. 

The Turks and the Greeks, too, in their 
rise to world power fell, because among other 
things they placed the responsiblllty of pro
ducing food for their peoples in the hands of 
a. few who sought to control such segments 
of the needs of the citizens. As a result, effi
ciency dropped. 

Again, the Roman Empire, before its end, 
allowed concentrations of infiuence to deter
mine the food needs of its people and suffered 
pestilence and famine which assisted greatly 
in bringing this mightiest of all Nations be
fore it to its knees. 

Let us skip a few centuries ... right here 
in this part of the Great Plains that provides 
space for our Great state of Oklahoma, be
fore the days of the Indian Territories, this 
great sea of grass was grazed by huge herds 
of cattle owned mostly by British financial 
interests. These great enterprises took from 
the land without giving in return. Then too, 
these operations vanished because of finan
cial reverses which were the result of ad
verse conditions that could not be contended 
wiith from so far a.way as the British Isles. 
Successful farming is the reflection of 
love of the land. No nation has stood the 
test of time without this ingredient. 

America grew to be the mightiest of all 
before it and this was accompllshed by 
thousands of family operations which singly 
were integral parts of a system of producing 
more food than the world had ever known. 
Shall this system be weakened by concen
tration of a task force that history teaches 
has in every previous instance failed to pro
duce enough foodstuff for an expanding pop
ulation? 

The great philosopher Santayana once said, 
"He who does not know and understand his
tory shall be forced to relive it." 

VIETCONG PROPAGANDA ABROAD 
Mr. DODD. Mr. President, I believe 

that anyone who has followed the mas
sive propaganda campaign directed 
against our Vietnam commitment, both 
in this country and abroad, recognizes 
the fact that the world Communist ap
paratus is anything but an innocent by
stander. Indeed, while no bookkeeping 
figures are available, I believe that it 
would be a fair surmise that a very sub
stantial proportion, perhaps as much as 
one half, of the hundreds of millions of 
dollars which the Communists are known 
to spend on propaganda annually, has 
been devoted to encouraging the anti
Vietnam protest movement throughout 
the free world. 

The great majority of those involved 
in the protest movement are certainly 
not Communists. Many of them regard 
themselves as pacifists; many more as 
liberal humanitarians; and a certain 
percentage, while frankly radical or re~
olutionary, regard themselves as anti
communists. 

The various antiwar organizations 
produce their own statements and their 
own literature; and they would resent 

the suggestion that their literature is 
in any way influenced by the Commu
nists. But the Communist propaganda 
apparatus is so subtle and pervasive that 
it would be nothing short of a miracle 
if it failed to influence any of those who 
had been demonstrating under the ban
ner of pacificism or liberal humani
tarianism. 

Recently there came to my attention 
an article on "Vietcong Propaganda 
Abroad," written by Dr. Chester A. Bain, 
author of "Roots of Conflict," and one 
of this country's foremost Vietnam 
scholars. 

In this article, Dr. Bain makes a de
tailed analysis of Hanoi's propaganda 
operations and of the major themes of 
its propaganda abroad. He makes the 
point that: 

The communists' world-wide propaganda 
effort on the Vietnam war ls probably great
er and better coordinated than any other 
propaganda campaign in history. 

Specifically on the subject of Vietcong 
and Hanoi propaganda, Dr. Bain says: 

Viet Cong and Hanoi propaganda directives 
point to groups upon whom to concentrate-
pacifists, families of servicemen with the al
lies in Vietnam, student groups, church or
ganizations. And they suggest means of en
couraging dissent with American pollcy
anti-war demonstrations, military desertions, 
and alienation of European countries from 
the United States. The echoes reverberate 
worldwide, produced and directed by an 
elaborate and sophisticated propaganda 
mechanism. 

Dr. Bain quotes at length from a cap
tured document entitled "Rep0rt on 
Propaganda and Foreign Affairs" pre
pared in June of 1966 by the propaganda 
and foreign affairs section of the Cen
tral Office for South Vietnam of the Viet
cong movement. This report asserted 
that up until 1961 both the propaganda 
and foreign affairs of the National Lib
eration Front were under the guidance 
of the central committee of the Hanoi 
Communist Party. 

The report explained, in a very can
did manner, how the Vietnamese Com
munists, north and south, conduct 
propaganda designed to "motivate 
youths, intellectuals, religious sects, and 
families of the U.S. troops dispatched 
to Vietnam," to protest the war. 

A careful reading of Vietcong and 
North Vietnamese propaganda not 
merely reveals the existence of a massive, 
planned, international propaganda cam
paign, but it also reveals the fraudulence 
of some of the claims and pretensions 
broadcast by their propaganda appa
ratus. 

For example, Hanoi and the Vietcong 
have succeeded in persuading much of 
the free world that the Vietcong is not 
really Communist but nationalist, and 
that the Vietcong insurgency is essen
tially a nationalist uprising. However, in 
a Hanoi broadcast of November 4, 1967, 
Le Duan, first secretary of the Hanoi 
Communist Party, placed this remark
ably frank interpretation on what the 
Communists mean when they talk about 
a "liberated" South Vietnam being "na
tional" and "democratic." Said Le Duan: 

Though national and democratic in con
tent, the national liberation revolution no 
longer remains in the framework of the bour
geois revolution; instead it has become an 
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integral part of the proletarian revolution 
and the dictatorship of the proletariat, on a 
worldwide scale. 

Mr. President, in the hope that Sena
tors will take the time to read this care
fully researched article which appeared 
in the Foreign Service Journal for Octo
ber 1968, I ask unanimous consent to have 
printed in the RECORD the complete text 
of Dr. Bain's article. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

VIETCONG PROPAGANDA ABROAD 
(By Chester A. Bain) 

On March 8-9, 1968, according to a Hanoi 
broadcast, 50 delegations (including one from 
the Liberation Front for South Vietnam) 
met in Budapest for an extraordinary session 
of the World Federation of Democratic Youth 
(WFDY). The purpose was to organize world 
strategy for supporting the Viet Cong. The 
session's "program of action" called for or
ganizing "1000 demonstrations of force" and 
for supporting a "protest campaign" of 
American youth and students against the 
draft and the Vietnam war. A few days later, 
London saw thousands march in a bloody 
"demonstration of force" against the Ameri
can Embassy. In subsequent weeks, similar 
demonstrations spread around the world and 
throughout the United States. 

The WFDY organized by Moscow in 1945 is 
only one link in the network of national and 
international communist front groups co
operating in a massive anti-American cam
paign. While a "polycentrlc communism" has 
replaced the "monolithic" version, commu
nist parties and nations worldwide are com
peting in their aid to the international 
propaganda efforts of Hanoi and the Viet 
Cong. Supporting and guiding this propa
ganda. throughout the world ls a virtual army 
of communist bloc diplomats, newsman, and 
secret agents and hundreds of thousands of 
local communists with their front groups, 
mass organizations, and sympathizers. 

The Soviet Union and Communist China. 
clash on numerous points, including Viet
nam war strategy, but they stlll provide 
massive propaganda aid and most of the war 
materials used by the Vietnamese commu
nists. Tito and Castro disagree with Moscow 
and Peking on many matters, yet both con
sistently assist Hanoi's propaganda war. 
Mechanisms for coordinating this global 
psychological warfare were created at Ha
vana in 1966 by the Tri-Continental Congress. 
The 80 participating communist parties now 
cooperate with Hanoi through the "Tri
Continental Committee to Aid Vietnam" as 
well as the 12 nation directorate established 
in Havana to coordinate liberation move
ments world-wide. 

To supply this vast market for pro-Viet 
Cong materials requires large-scale produc
tion by Hanoi and its southern creation, the 
National Liberation Front. Published and 
captured documents and the radio broadcasts 
of Hanoi and the Front describe this effort. 
These communist sources prescribe the major 
themes for overseas stress-the "immorality" 
of the American intervention in a "civil" war; 
the "democratic," "nationalist," and "neutra
list" aims of the Viet Cong; the inevitability 
of a communist victory; the corruption and 
unresponsiveness of the Saigon government. 
Viet Cong and Hanoi propaganda directives 
point to groups upon whom to concentrate-
pacifists, families of servicemen with the 
allies in Vietnam , student groups, church or
ganizations. And they suggest means of en
couraging dissent with American policy
anti-war demonstrations, military desertion, 
and alienation of European countries from 
the United States. The echoes reverberate 
world-wide, produced and directed by an 
elaborate and sophisticated propaganda 
mechanism. 

HANOI'S PROPAGANDA MACHINE 
Before the launching of the Liberation 

Front in 1960, North Vietnam's propaganda 
structure carried the burden of overseas 
propaganda, and stlll it plays a predominant 
role. The ma.in vehicle was, and is, the Viet
nam News Agency (VNA), established in 1945. 
In addition to providing material for domes
tic newspapers and broadcasts, VNA is the 
official voice of the North Vietnamese govern
ment {the Democratic Republic of Vietnam 
or DRV) and of the communist Lao Dong 
(Workers) Party, headed by Ho Chi Minh. 
Over radio-teletype services to Europe, 
Peking, and Southeast Asia, VNA distributes 
news in Vietnamese, French, and English and 
provides Morse code services to DRV diplo
matic missions. These fac111ties stlll trans
mit most of the overseas propaganda for 
the Viet Cong and Liberation Fron t. 

Another major DRV propaganda medium 
ls the Voice of Vietnam, known as Radio 
Hanoi. About half of its 140 hours of weekly 
broadcasts are in foreign languages, includ
ing English, French, Japanese, Korean, Lao, 
Cambodian, Thal, Mandarin, and Cantonese. 
Many are beamed at the U.S., Korea, and 
other foreign soldiers in South Vietnam. 
Long before the Liberation Front's creation, 
Radio Hanoi helped direct the insurgency in 
the South. It stlll fulfills this responslb111ty 
by broadcasting directives and news at dicta
tion speed for the southern Party cadre. 

North Vietnam's small motion picture in
dustry provides newsreel and documentaries 
for overseas propaganda. These are placed 
with increasing frequency in commercial and 
college theaters and on television in Western 
and neutral countries. 

Large quantities of pamphlets, posters, and 
magazines are exported by Hanoi, or are 
printed abroad for distribution through 
friendly channels or North Vietnamese em
bassies and agencies. The widest audiences 
are reached with the French and English 
editions of four periodicals: a quarterly, VIET
NAMESE STUDIES (formerly VIETNAM AD
VANCES); a pictorial monthly, VIETNAM; a 
youth-oriented monthly, VIETNAM YOUTH; 
and the semi-monthly official bulletin, VIET
NAM COURIER. 

For international meetings tn Hanoi or 
abroad, exhibits support the Front and 
project anti-American themes. Supplement
ing her regular diplomatic representation, 
Hanoi sends a stream of delegations to in
ternational conferences. Many represent 
elements of the DRV Fatherland Front such 
as the trade unions, and professional, youth, 
or religious groups. 

In 1963 alone, the North printed more than 
400,000 books in foreign languages. Promi
nent among the frankly political publications 
of recent years were Ho Chi Minh's five-vol
ume "Works," and DRV Defense Minister Vo 
Nguyen Giap's "People's War, Peoples' Army." 
But many ostensibly nonpolitical texts such 
as "The Catholics in the Democratic Republic 
of Vietnam" serve propaganda purposes. As 
the war in the South intensified, Hanoi in
creased production of literature supporting 
the front. Pro-Communist foreigners like 
Wilfred Burchett provide some of the foreign 
language materials. 

Since October 1965, the DRV propaganda 
apparatus has been under a General De
partment of Information. Policy guidance, 
however, emanates from the Party Central 
Committee's Propaganda and Training De
partment. 

THE VIETCONG ORGANIZE FOR PROPAGANDA 
For some time after founding their prop

aganda facade, the Liberation Front, south
ern leaders were too busy fleshing out their 
paper organization to develop publishing 
capab111ties. In 1961, a Liberation Press 
Agency (LPA) issued its first releases in the 
South, but its output reached world au
diences mainly through the fac111ties of VNA 
and Radio Hanoi. When the Front began to 
send press and other representatives abroad, 

they traveled on DRV passports, as they still 
do. In February 1962, a station calling itself 
Liberation Radio initiated broadcasts from 
a location near or inside the Cambodian 
border. By 1965, this station was broadcast
ing about 60 hours weekly in Vietnamese, 
Khmer, English, Cantonese, and Mandarin. 

The Front's propaganda organization 
gradually expanded until by 1965 it was ~ub
lishing some 40 newspapers and 17 periodi
cals within South Vietnam. These ranged 
from irregular mimeographed handouts of a 
few hundred copies to publications with re
ported circulations to 10,000. There are also 
foreign publications, probably the most 
widely distributed being a French and Eng
lish monthly, South Vietnam at War. 

Viet Cong film production developed slow
ly. Short documentaries of the early 1960s 
were probably produced by DRV crews and 
processed in the North or in Cambodia. By 
1965, however, the Viet Cong were producing 
newsreels and documentaries with fair regu
larity. In addition, the communists have 
made excellent propaganda use of Western 
newsreel and TV films containing incidents 
susceptible to such exploitation. 

COORDINATED PROPAGANDA GOALS 
The development of the Viet Cong's propa

ganda potential and their continued depend
ence upon the North ls documented by the 
captured "Report on Propaganda and For
eign Affairs Section of the Central Office for 
South Vietnam (COSVN) for the equivalent 
DRV office. This report asserted that "up to 
1961, the propaganda and foreign affairs of 
the Front ... [were] under the guidance of 
the Central Committee [of the Lao Dong 
Party in Hanoi]." In 1962, the Central Com
mittee ordered COSVN to form a foreign 
propaganda element "co-located with the 
Liberation Radio Broadcasting Station." 
Among its duties, this element maintained 
"contact with organizations and individuals 
in Cuba, the USA, France, Indonesia, 
Greece, etc ... " and prepared anti-US prop
aganda and "documents used in reeducating 
US prisoners." As late as 1966, the report 
conceded, the immensity of the propaganda 
task required that Hanoi's Central Com
mittee continue to fulfill important directive 
and supportive functions. 

To exploit "the propaganda 'capabilities' 
of the world's organizations, newsmen, writ
ers, and officials in foreign countries," the 
Viet Cong propagandists "arranged activity 
schedules and high level interviews for sev
eral visiting foreign newsmen and camera
men," who, the report added, "helped us a 
great deal in propaganda after they returned 
from their visits .... " The element also 
sent abroad (with DRV passports) delega
tions of trained propagandists representing 
front organizations for "good wlll visits and 
international conferences." By 1965, some 25 
such southern delegations together with 
comparable DRV groups were annually pro
jecting a favorable image of the Front. 

Supplementing this effort was an unending 
flow of messages between the Viet Cong front 
associations, sympathetic foreign groups, and 
others protesting the war. These included the 
well-publicized messages to the head of the 
us National Coordinating Committee to End 
the War in Vietnam and a condolence letter 
to the widow of the Quaker who burned him
self to death on the Pentagon steps. 

In the United States and other capitalist 
countries, the report candidly explained, we 
"motivate youths, intellectuals ... religious 
sects, . . . and families of the US troops dis
patched to Vietnam" to protest the war. 
Though int ernational conferences, organi
zations, and committees, "the world people's 
anti-US Front has taken shape, aimed at 
mobilizing mass movements for support to 
Vietnam . . . and at isolating the US 1m
perallsts .... " Future "heavy emphasis" 
should be placed on the role of the Front as 
"the only and genuine representative of the 
people of the South ... " and its "strategic 
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slogan for a neutralist peace in South Viet
nam." Efforts were to be made, moreover, to 
"wisely arouse internal dissension among the 
imperialist countries--chiefly between France 
and the USA-to win the support of France 
and her supporters." 

FIGHTING WHILE NEGOTIATING 

Even before the 1966 COSVN report, Viet
namese communist broadcasts were stressing 
diplomatic struggle." This euphemism en
compassed an omnibus propaganda offensive 
including intensive campaigns to arouse in
ternational opposition against bombing, de
foliation , napalm, and tear gas. It also em
braced the intermittent dangling of ambig
uously worded suggestions of negotiation. In 
a letter to the Fourth Congress of COSVN in 
March-April, 1966, Lao Dong Party First 
Secretary Le Duan spelled out the omcial 
propaganda strategy. Central Committee pol
icy, Le Duan wrote, called for "joint political 
and armed struggle" with "heavy emphasis 
... on political struggle which includes 
diplomatic struggle which is of prime impor
tance. As a consequence, the strategy of war 
and negotiation must be used to efficiently 
serve the political and m111tary aim of our 
strategy .... " Le Duan explained that the 
"problem of war and negotiation is not new" 
in Vietnam's history, for it was used in Ming 
Dynasty times. Moreover, the Chinese Com
munists "adopted the 'fight and negotiation 
policy•" in their war against Chiang Kai
shek, and "the same strategy ... [was] used 
in the Korean War." 

Further clues to the Party's intentions 
come from a speech at this COSVN congress 
by General Nguyen Van Vinh, DRV Politburo 
member, head Of the Lao Dong Party's Re
unification Department, and Army Deputy 
Chief of Staff. According to captured notes 
on the speech, General Vinh stated the war 
might proceed through several stages: "The 
fighting-the stage Of fighting while nego
tiating-negotiations and signing Of agree
ment." However, he added, "Whether or not 
the war will resume after the conclusion of 
agreements depends upon the comparative 
balance of forces. If we are capable Of domi
nating the adversary, the war will not break 
out again, and conversely." Many nations, 
"nationalist and communist," had urged the 
Vietnamese communists "to enter into nego
tiations, any form of negotiations--so that 
a big war does not break out and that the 
wa.r can be ended." However, Vinh said, 
"China holds the view that conditions for 
negotiations are not yet ripe, not until a few 
years from now, and, even worse, seven years 
from now." Meanwhile, China had told the 
Vietnamese communists to continue fighting 
until "a number of socialist countries acquire 
adequate conditions to launch an all-out of
fensive, using all types of weapons and heed
ing no boundaries." Faced with these con
flicting demands, Vinh concluded, the Lao 
Dong Party decided to open negotiations if 
necessary, but, "while negotiating" to "con
tinue fighting the enemy more vigorously." 

On April 28, 1968, after the U.S. limited the 
bombing Of the DRV and again offered peace 
talks, OOSVN issued a directive advising the 
cadre that the objectives of overthrowing the 
southern government and forcing a U.S. 
withdrawal were not being e.bandoned. The 
purpose of "diplomatic struggles," the direc
tive explained, was "to confirm the enemy 
defeat. . . ." They were "primarily intended 
to obtain favorable world opinion ... " and 
not 'to defeat the enemy by arguments." 

THE NATURE OF THE PROPAGANDA OFFENSIVE 

The international propaganda issued by 
and for the Vietnamese communists reveals 
some definable characteristics. As with most 
communist propaganda, issues and concepts 
tend to be presented in absolute terms. The 
US "imperialists and their puppets" are cruel, 
weak, cowardly, vicious, immoral, and cor
rupt, while the Front and its adherents are 
kindly, strong, brave, heroic, moral, and 

scrupulously honest. The victory of the Front 
and its "people" is inevitable, even if they 
must fight protracted war for "5, 10 or even 
20 years." Conversely, the "schemes of the 
US imperialists" must always fail, for Marxist 
history foretells world communist victory. To 
build the impression the United States is iso
lated by world public opinion, protests and 
demonstrations are skillfully orchestrated in 
cities around the world. Contrariwise, to con
vey an image of overwhelming support for the 
communist cause and the solidarity of all 
"progressive peoples and movements,'' floods 
of letters and cables are sent to the Viet Cong 
and Hanoi on numerous special commemora
tive occasions from communist leaders, 
parties, and front groups world-wide. 

Because of the close control over the Viet 
Cong and the Front by Ho Chi Minh's Lao 
Dong Party, the Front's publicized goals are 
understandable only in the light of party 
doctrine which repeatedly cites Lenin as the 
ultimate authority. Janus-like, the Viet Cong 
presents two opposing faces: the propaganda 
mask for the outer world and the real one for 
the Party. 

The frequently used terms-negotiations, 
"just" war, neutrality, peace, coali tion gov
ernments, nationalism, and democracy-have 
considerable propaganda impact in the 
democratically-oriented West. Yet, examined 
in accordance with Leninist ideology, these 
terms possess quite different meanings from 
those commonly accepted in the United 
States. Hanoi's tactic of negotiating while 
fighting and General Vinh's comments that 
even a negotiated agreement would not neces
sarily end the conflict conform to Leninist 
strategy. When Russia concluded a peace 
treaty with Germany in 1917, Lenin advised 
his Party colleagues: "In war, never tie your 
hands with considerations of formality. It is 
ridiculous not to know the history Of war, not 
to know that a treaty is the means Of gaining 
strength." 1 

Lenin would certainly have approved the 
communist manipulation Of Western guilt 
complexes by the propaganda line distin
guishing between just and unjust wars. The 
claim that the communists' war to conquer 
South Vietnam is "just" while the US efforts 
to help south Vietnam maintain independ
ence are "unjust and immoral" fits well with 
Lenin's words of 1918: "If war is waged by 
the proletariat [Party] ... with the objec
tive of strengthening and extending social
ism, such a war is legitimate and •holy' " 2 

As for the propaganda claim that the 
Front's goal is a neutral South Vietnam, DRV 
spokesmen, including Foreign Minister 
Nguyen Van Trinh, have indicated the Party 
subscribes to Lenin's rejection of any neutral 
ground between the hostile camps of com
munism and "imperialism." A recently cap
tured Viet Cong document elaborates, "We 
do not appreciate a neutral regime which is 
usually regarded as the third political solu
tion by capitalists. Such neutral regimes will 
usually oppose imperialists less than cooper
ate with them. • • ." 

The Hanoi and Viet Cong interpretation is 
also not that generally understood by the 
West. Writing in the April 1967 issue of Hoc 
Tap, DRV Foreign Minister Trinh cited 
Lenin's distinction between "imperialist 
peace" or "peace in general" a.s the sense of 
absence Of war, and "true" or communist 
peace which requires predominance of the 
communist party. "We have not struggled for 
peace in general," wrote Trinh, "because, as 
Lenin said, peace in general has 'no content' 
and is 'meaningless.' " Trinh left no doubt 
that the only peace the Vietnamese com.mu-

1 Lenin, "Reply to Debates on War and 
Peace," Selected Works, Vol. VIII (New York: 
1943), p. 309. 

2 Lenin, "Left-Wing Childishness and Petty 
Bourgeois Mentality," Selected Works, Vol. 
VIII, p. 357. 

nist party would accept as final was complete 
victory over all Vietnam. 

While the Viet Cong concur with Lenin's 
statement that communists "are not 
pacifists," they also take seriously his advice 
to establish "contacts within those circles of 
the bourgeois which gravitate toward 
pacifism, even if it should be of the poorest 
quality." To this end, the Viet Cong in 
October 1967 launched a drive to organize 
American pacifists and war dissenters with a 
new organization called "the South Vietnam 
People's Committee for Solidarity with the 
American People.'' Through offices established 
in Prague, Algiers, Hanoi, and other links, 
this committee cooperated with front groups 
to appeal for increased American protests 
against the war. 

The Viet Cong concept of coalition govern
ment is detailed in the notes of a party 
cadre captured in October 1967. These notes, 
taken at a party meeting, explain that any 
"coalition government may include a non
revolutionary element as President. But he 
basically must follow the line of the Front's 
political program. The Front will be the core 
element . . . to all appearances, it will be a 
coalition government, but the real power will 
be in our hands . . . In regard to the coali
tion, our Party will exercise all control over 
it .... " 

To nationalism and democracy, the Viet
namese communists also attach an esoteric 
significance. Lao Dong publications refer to 
Western nationalism and democracy as con
temptible bourgeois vices. In a Hanoi broad
cast of November 4, 1967, Party First Secre
tary Le Duan interpreted the communist 
claim that a "liberated" South Vietnamese 
government would be national and demo
cratic: "Though national and democratic in 
content, national liberation revolution no 
longer remains 1n the framework of the 
bourgeois revolution; instead it has become 
an integral part of the proletarian revolution 
and the dictatorship of the proletariat, on a 
world-wide scale ... "A resolution of the 1966 
COSVN Congress cited earlier emphasized the 
Viet Cong view that their "revolution is part 
of the world revolution . . . related to the 
movements of national liberation on the con
tinents of Asia, Africa, and Latin America." 

While international Viet COng propaganda 
urges that South Vietnam be allowed to settle 
her own affairs without foreign interference, 
Le Duan in his speech for internal consump
tion and the COSVN resolution emphasized 
the relationship of the war in the South to 
the world communist movement. Also, while 
Hanoi publicly denied that North Vietnamese 
troops were aiding the Viet Cong, internal 
documents discussed that aid and Le Duan 
assured party members that "the revolution
ary movements in both areas [North and 
South] have been closely coordinated." How 
close was that coordination was indicated in 
captured Viet Cong briefing notes citing 
orders from Ho Chi Minh to launch the gen
eral Tet offensive in the South: 

"The Central Headquarters of the [Lao 
Dong] Party and Uncle [Ho Chi Minh] have 
ordered the Party committee in SVN and the 
entire Army and people of SVN to implement 
a general offensive 1n order to achieve a deci
sive victory for the revolution within the 
winter and 1968 spring and summer." 

The notes specified that the propaganda 
cadre "should not say that this order comes 
from the Party and Uncle [Ho] but to say 
that it comes from the Front." 

One especially striking example of the two 
faces of the Viet Cong occurred on two con
secutive days. A Liberation Front Radio 
broadcast in English on December 20, 1966 
described the Front's foreign policy as "in
dependent and neutral." On the previous 
day, however, NFLSV delegate to Peking, 
Tran Van Thanh, enunciated Front policy 
in far from neutral terms in a speech broad.
cast by Radio Peking: 
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"The liberation of our fatherland ls a con

tribution to the national liberation move
ment of the whole world ... The SVN people 
take the task of defeating U.S. imperialism 
in SVN as support for the people of Laos, 
Venezuela, the Dominican Republic, and 
Congo .... If the U.S .... can be defeated 
in SVN, it will be possible to defeat it any
where in the world." 

The communists' world-wide propaganda 
effort on the Vietnam war is probably greater 
and better coordinated than any other propa
ganda campaign in history. The propaganda 
din is well calculated to confuse. Contribut
ing to public confusion is the dearth of news 
reporting from communist areas where few 
reporters are admitted, while some 500 for
eign newsmen of at least 20 nations freely 
observe and report virtually all that trans
pires in South Vietnam. It becomes increas
ingly difficult to distinguish between the 
propaganda-induced arguments and the nor
mal differences of opin1on about national 
policy, strategy, and tactics. The individual 
citizen ls saddled with an awesome task of 
differentiating between fact and propaganda 
fiction, a distinction necessary to the safe
guarding of American democratic processes. 

NUCLEAR NONPROLIFERATION 
TREATY 

Mr. TOWER. Mr. President, I have of
fered for the Senate's consideration a 
reservation to the Nuclear Nonprolifera
tion Treaty which will soon be before us. 
It is a reservation to preserve what is 
popularly known as the NATO option. 

As a member of the Committee on 
Armed Services, I have devoted many 
months of study to this treaty. I feel 
that I must now speak very candidly 
about it. I frankly do not think it 
amounts to much. Its substantive provi
sions change virtually nothing about in
ternational nuclear control. Our Euro
pean allies tell me it causes them seri
ous problems. And, I find that the only 
possible value this Nonproliferation 
Treaty could have would be as a bilateral, 
political maneuver between the United 
States and the Soviet Union-a maneu
ver which both our old and new admin
istrations think might be a small step
ping stone toward further talks and ne
gotiations between the two superpowers. 

But, I still have grave doubts that the 
political value of this treaty outweighs 
its admitted shortcomings. I cannot give 
my approval to it unless a number of its 
provisions are clari:fled. 

At the very least, I hope all Ameri
cans will realize that this Nonprolif era
tion Treaty is most unlikely to change 
anything about the way nuclear weapons 
are handled. It provides no disarmament. 
I do not want any of us to expect mira
cles from this treaty even if it is even
tually ratified by the Senate. 

Let me explain brieft.y some of my con
cerns. The treaty's central provisions 
seek to forbid the five countries with 
nuclear weapons from giving them to 
nonnuclear nations. Domestic U.S. law 
already prevents us from doing that. 
Great Britain gives no nuclear weapons 
away. Neither does the Soviet Union
but treaties never have prevented the 
Soviets from doing whatever they wanted 
anyhow. 

The other two nuclear powers--France 
and Red China-have said they would 
not sign 1the treaty at all; so it does not 
affect them. 

Furthermore, the most important na
tions which have the technological capa
bility to build nuclear weapons for them
selves in the near future have not signed 
the treaty either. These include West 
Germany, Israel, Italy, and J apan-aU 
of them our strong allies in international 
affairs. 

Clearly the Nonproliferation Treaty 
does not affect the more than 100 nuclear 
"have not" nations which have no re
sources to become nuclear powers. They 
give up absolutely nothing by signing 
the treaty. 

Finally, the treaty says that any nation 
can completely withdraw from it on 3-
months notice if it feels a supreme 
need to do so. 

Another important shortcoming of the 
treaty is inspection. You recall how im
portant inspection was in the Limited 
Test Ban Treaty. Yet, the Nonprolifera
tion Treaty provides for inspection by an 
agency of the United Nations that today 
has about 15 inspectors and virtually 
no funds. And, nothing in the treaty says 
where more inspectors will come from, 
what their standards will be, or who will 
pay for them. Russia already has refused 
to allow any inspectors on its territory. 

Another difficulty with the treaty 
which troubles some Senators is the im
plied idea that free world nuclear powers 
will def end any nonnuclear nation 
against nuclear attack from the Com
munist world. Taken literally that would 
mean we were committed to start nuclear 
war on behalf of every tiny nation on 
earth. Clearly, we cannot agree to that, 
but this treaty raises and does not an
swer the question. 

The major conflict of interest be
tween the Soviet Union and the United 
States in examining the proposed nu
clear nonproliferation treaty is this: 
Is it possible to reconcile U.S. interest 
in strengthening NATO and Moscow's 
objective in weakening it? Specifically 
applied to Germany the question is: 
Can the United States keep Ger
many from following the example of 
France--and China-in developing na
tional nuclear weapons and at the same 
time keep her a satisfied member of the 
Western Alliance? In its present form 
the Nonproliferation Treaty will destroy 
the NATO option and encourage Ger
many and other states of western Europe 
to acquire nuclear weaPQns. A secondary 
aspect of this is the fact that the pro
posed treaty is the vehicle upon which 
recent German frustration has been cen
tered. Although these frustrations result 
from other things they nevertheless have 
attached themselves to the treaty. 

In the military area the proposed 
treaty does two things which genuinely 
alarm many west Europeans. First, it 
prevents a purely defensive ABM system 
under either NATO or national control. 
Second, it precludes other NATO nu
clear defenses. 

For these two reasons, I have offered a 
reservation which should be attached to 
the treaty preserving the option to estab
lish Atlantic nuclear defenses. This re
tention of the NA TO option in the NNPT 
was included in all proposals made by 
Presidents Eisenhower and Kennedy 
and, initially at least, by President 
Johnson. 

Without such a reservation we will see 
a continuation of two trends which are 
now clearly evident in Europe. These two 
trends result from U.S. policy of uni
laterally changing its pasture regarding 
western defenses without consultation or 
taking into consideration the wishes and 
national interests of our allies. Both 
heighten the dangers of the United 
States becoming isolated in western 
Europe. 

The first trend, that is to develop na
tional nuclear defenses, is most clearly 
evident in France although there is a 
growing element in West Germany and 
Italy that advocates this position. The 
French believe the U.S. commitment to 
defend Europe cannot be taken seriously. 
They further believe the United States 
and the Soviet Union will try to reach 
an agreement, a sort of international 
condominium in which the final Euro
pean settlement will be made over the 
heads of Europeans, East and West. Con
sequently, French strategy is to develop 
its own defenses and be independent of 
any integrated command structure. It 
obviously follows that once a nation is 
convinced that its alliance partner will 
not defend it, it will prepare its own 
defenses. The French have done this by 
becoming the fourth nuclear power. They 
pulled out of the integrated command 
of NATO because, first, they fear the 
United States will involve Europe in a 
war without consulting its allies as in 
the Cuban alert of 1962, and second, the 
integrated command under American 
control will make the defense of France 
dependent upon Washington. 

It is a curious fact but nevertheless 
true that American arms negotiations 
with the Soviet Union and other secret 
negotiwtions have had the effect of pro
liferating nuclear weapons by encourag
ing the French to develop their own pro
gram and to pull out of NATO's com
mand structure. 

The second trend in Europe is the op
posite of the first and is most noticeable 
among the smaller European countries 
although there is some support for it in 
Germany because of Germany's exposed 
position. This trend is one toward ac
commodation with the Soviet Union. 
Here it is entirely possible to envision a 
series of treaties which will effectively 
destroy NATO and render Western 
Europe a continent of Finlands. The ulti
mate effect of this will be to shift the bal
ance of power to the Soviet state because 
all of Europe will be under its political 
suzerainty. Both of these trends should 
be alarming for the United States. I be
lieve that if one or more NATO nations 
acquire nuclear weapons, most of the 
others will be forced to follow because an 
atmosphere of mutual fear and distrust 
will have been generated. 

In less than 100 years, three major 
wars have started in Europe because of 
the jealousies, hates, and fears of the 
individual European states. Whatever 
the faults of NATO and the Warsaw 
Pact, they have at least had the effect of 
restraining the old European jealousies 
which ignited the sparks of war. 

A group of European states each hav
ing individual nuclear weapons could 
be a dangerous development for the 
United States. Curiously however, this 
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treaty will not prevent a nation from act
ing in its own national self-interest. 
Peace is not assured by treaties. A treaty 
and the political pressure which accom
panies it to force a nation to renounce 
a capability of self-defense is inviting 
disaster. The basic irritant in German
American relations in the last 8 years 
has been the feeling on the part of many 
Germans that the United States forces 
them to do something against their best 
wishes but that Germany has no alter
native but to do what the United States 
wants. There may come a time however 
when a resurgent Germany will decide 
that it is capable of def ending itself if 
it had nuclear weapons and will move to 
acquire them. This can be prevented as 
long as Germany is convinced that her 
security is guaranteed, and what can be 
said about Germany can be said about 
each of the other NATO countries. A 
reservation should be attached to the 
treaty which reads as follows: 

Subject to the reservation that such treaty 
shall not be construed as precluding the pro
vision of weapons or other materials for the 
establishment of nuclear defense to regional 
organizations established under Article 52 of 
the Charter of the United Nations. 

This reservation which would retain 
the NA TO option reflects the position of 
the United States on the Nonprolifera
tion Treaty up until October 1966. 

The curious thing to me about this 
draft treaty, the arguments for it, is that 
the proponents of the treaty in many 
cases are the very people who advocate 
troop withdrawal from western Europe. 
They favor the treaty because of a fear 
of nuclear war, and anything that can 
be sold to them, whether it be the doc
trine of flexible response or the nuclear 
test ban treaty, is desirable. They 
feel that the United States should have 
every option open to defend itself or de
fend its allies without resorting to nu
clear weapons. And yet the only thing 
that even in a remote way enables us to 
have some degree of flexible response in 
Europe is the presence of U.S. troops, 
which conceivably, though I doubt it, 
prevents a Soviet or east European mili
tary probe into western Europe. If we 
force our NATO allies to renounce own
ership of nuclear weapons in an alliance 
system at the same time that we are 
seriously considering withdrawing troops, 
then we have left ourselves with no 
flexible response. In the event of a probe 
across the Elbe River we are left with 
either an ultimatum to the Soviet Union 
and the threat of nuclear war or we must 
acquiesce in Soviet occupation of western 
European territory. Temporarily at least 
those who favor troop withdrawal from 
Eu ·ope are not in a majority. But the 
pressures will surely grow to bring the 
boys home and that day may come when 
the U.S. troops in Europe may be even 
less than Belgium has in Germany. At 
that time the Soviets will no longer con
sider our guarantees credible. Since there 
is no automatic nuclear response by the 
United States to an attack on Europe 
and since at that time the French and 
British deterrents will probably still not 
be creditable, then the invitation for 
Soviet probes will be very inviting. But 
if the ownership of nuclear weapons by 
the alliance can be implemented, it will 

give each of our partners the feeling of 
security and the ability to influence their 
own destinies and defense, and at the 
same time prevent them from acquiring 
national control of nuclear weapons. It 
will also pave the way for the withdrawal 
of some U.S. troops because a credible 
nuclear deterrent will in my judgment 
negate the need for American troops of 
any sizable number. 

Our European allies have special prob
lems with this treaty. They all hope for 
the day when Europe can become more 
united. As a step toward eventual polit
ical unity they hope for unified defense 
agreements. Yet, this treaty would for
bid a unified European defense command 
from having nuclear weapons with which 
to confront the existing Soviet threat. 

The treaty provides for an agreement 
between the International Atomic En
ergy Agency in Vienna--IAEA-and the 
Common Market nuclear agency-Eura
tom-within 2 years. But it bans the de
livery of nuclear material even for peace
ful purposes, to any signatory of the 
treaty after those 2 years are up, whether 
or not a satisfactory agreement between 
Euratom and the Vienna Agency has 
been reached. Therefore, even if the West 
Germans sign the treaty they would be 
forced to delay ratification until such 
an agreement has been reached. The 
Italian Government has stated this same 
intention in signing the treaty. 

Keeping Euratom as the controlling 
organ of inspection for Europe, if the 
treaty is signed is a vital issue for Ger
many, not only because they have confi
dence in the fairness of its methods of in
spection, but because the preservation of 
Euratom's authority and influence is 
vital to European integration, of which 
it is one of the pillars. 

The fervent German desire for further 
European integration also leads to bitter 
disappointment because the treaty closes 
the door to any collective European mul
tilateral nuclear force as well as to any 
Atlantic or NATO nuclear force--such 
as General N orstad once proposed as 
NATO commander, or such as the United 
States later officially propcsed in the MLF 
plan for an Atlantic nuclear naval force. 

The U.S. Government has assured the 
Germans that a truly federated or United 
States of Europe, which included France 
and/or Britain, would be permitted under 
the treaty to have its own nuclear force 
on the grounds that such a European fed
eration would be a "successor state" to 
one of the present nuclear powers. How
ever, not only have the Russians refused 
to accept this American interpretation, 
but European critics believe that even 
the American interpretation to be broad
ened so as to recognize the right of Euro
pean confederation to have its own nu
clear force, is a step toward the ulti
mately hoped-for European federation. 

The treaty, as it stands, would prevent 
any and all nonnuclear signatories of 
the treaty from ever developing even a 
purely defensive anti-ballistic-missile 
system, if such a system should be de
veloped within the next 25 years, as some 
distinguished scientists predict. This ob
jection is especially pertinent because of 
the concentration of Soviet missiles-
IRBM's-on European targets. 

The treaty pledges that the nuclear 

powers will urgently pursue nuclear dis
armament in order to end the discrim
ination which it will establish between 
nuclear and nonnuclear powers. However, 
in the light of Soviet preponderance in 
conventional armaments and their im
mediate threat to West Germany, many 
Germans believe it essential that the 
disarmament pledge should be extended 
to conventional weapons also. 

For all these reasons, Mr. President, I 
hope that my reservation will be adopted. 
I ask unanimous consent that there be 
printed at the conclusion of my remarks 
a summary of develoPments in the U.S. 
negotiating position on this treaty as it 
affects the NATO option question. 

I also ask that there be printed in the 
RECORD an article by the former Italian 
Ambassador to the United States, the 
Honorable 8ergio Fenoaltea. The article 
elaborates on the problems which the 
treaty causes our European allies. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
SUMMARY OF DEVELOPMENTS RELATING TO RE

TREAT OF U.S. NEGOTIATING POSITION REGARD
ING NATO OPTION IN NUCLEAR NONPROLIF
ERATION TREATY 
On August 29, 1957, the U.S. in co-opera

tion with three other powers (France, Can
ada, and the United Kingdom) proposed a 
scheme that would restrict nuclear prolifera
tion but at the same time require nuclear 
nations to cease their production of fission
able material for weapon purposes. A caveat 
to the nonproliferation proposal was that 
nuclear weapons oould be transferred for in
dividual or collective self-defense. 

Initially U.S. position envisioned some nu
clear sharing arrangement within the frame
work of multi-national alliances like NATO 
but it sought to reduce nuclear weapon pro
duction a.s well a.s proliferation. The Soviet 
Union on September 20, 1957, rejected these 
proposals, especially the collective sha.ring 
of nuclear weapons. In 1959, the United Na
tions adopted a general resolution urging 
efforts to be undertaken to prevent nuclear 
proliferation. 

In 1961, the United States undertook its 
first significant change in its position. It 
abandoned the transfer of nuclear weapons 
for defense purposes to individual nations. 
But it still retained collective sharing under 
an alliance as a part of its policy. 

From 1962 to August 17, 1965, the main 
issue at the Geneva Conference on nuclear 
proliferation was whether such an agree
ment would prevent nuclear sharing arrange
ments within a collective defense organiza
tion like NATO. The Soviet Union was anx
ious to make sure it did, whereas the U.S. 
did not want to close the door on possible 
arrangements within NATO. 

On August 17, 1965, the U.S. made the sec
ond major change in its position. lt retained 
the concept of nuclear sharing, but only if 
the total number of nuclear states did not 
increase. Ambassador Foster stated that this 
U.S. position would not preclude the estab
lishment of nuclear arrangements within 
NATO so long as the arrangement did not 
constitute an additional entity having the 
power to use nuclear weapons independent of 
existing nuclear nations. In other words, if 
the U.S. independently surrendered its con
trol over all its own nuclear weapons to a 
NATO arrangement then a sharing arrange
ment would be possible. This proposal, in 
light of the 1964 presidential campaign in 
which the President re-iterated that U.S. 
would never surrender control of nuclear 
weapons was a farce. Since the S.U. realized 
that the U.S. was not about to turn over 
voluntarily its entire stockpile of nuclear 
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weapons to a new organization and renounce 
its right of veto over them, Moscow could 
see light at the end of the tunnel in their 
efforts to prohibit any sharing arrangement. 
On September 24, 1965, the Soviet Union 
insisted again that any sharing arrangement 
within a military alliance was out of the 
question. 

Objective evidence indicates that the So
viet Union's patience was rewarded on Octo
ber 10, 1966, when President Johnson and 
Secretary Rusk met Soviet Foreign Minister 
Gromyko at the White House. The New York 
Times reported on August 25, 1967: 

It has since become clear that in their 
talks that day President Johnson and Mr. 
Rusk gave Mr. Gromyko strong indication 
that the previous United States reservations, 
aimed at accommodating some nuclear shar
ing device in the North Atlantic Treaty Or
ganization had been withdrawn. 

After that time the Geneva Conference 
marked time waiting for the U.S. to finish 
"consultation" with its allies. Within less 
than a year, on August 24, 1967, the U.S. 
and the S.U. came to an agreement on all 
particulars except the inspection provision 
which was soon remedied by absurdly "agree
ing to agree" at some later date. 

In the ten year period from 1957 through 
1967, the United States changed its position 
on three major points. It no longer suggested 
that the nuclear powers reduce their own 
stockpiles at the same time non-prolifera
tion measures were taken. It no longer in
sisted upon some arrangement for individ
ual self-defense. Most important, it dropped 
the requirement that nuclear sharing within 
NATO be protected. 

NON-PROLIFERATION AND EUROPE 

(By Sergio Fenoaltea) 
Today in Europe there is anxiety among 

America's allies. The Russian invasion of 
Czechoslovakia has once again raised the 
specter of aggressive military power to the 
east, while American involvement in an 
Asian war gives little hope of an immediate 
resumption of American interest in Euro
pean affairs, however much Europeans may 
desire such a revival. In part, too, European 
anxiety is due to American policy-the policy 
which has been enshrined in the non-prolif
eration treaty (NPT). What those committed 
to the establishment of European unity fear 
is that the aim they have pursued for years 
will no longer be practicable once the pres
ent treaty is in force. 

It is my opinion that the present draft 
which, unlike previous American drafts, pre
vents the existing nuclear powers from sur
rendering their nuclear role to an inter
national or multilateral body, would deal a 
hard, perhaps fatal, blow to European 
unification. 

First, because by sanctioning a special po
sition for Britain and France it would dis
courage them from merging into a united 
Europe lest, by so doing, they forfeit their 
privileged positions. 

Second, because the treaty would introduce 
an element of perpetual inequality of status 
among European states. 

Third (and this is the crucial point), be
cause in forbidding any government to trans
fer control over nuclear weapons not only to 
other governments but "to any recipient 
whatsoever," the treaty would make it im
possible for the existing European nuclear 
powers to surrender their nuclear role to an 
international or supranational European 
community. This means-and the gravity of 
it can hardly be overrated-that if Great 
Britain, or perhaps France one day, becomes 
so mature in her European conscience as to 
be willing to join in a European defense 
community and to surrender to it her nuclear 
role, she would be prevented from doing so by 
her NPT obligations. This also means giving 
the USSR a say in the process of European 
unification. 

Fourth, the effects of the provisions of the 
NPT would, in Europe, go well beyond the 
nuclear field. Owing to the impossibility of 
merging the defense structures of nuclear 
and non-nuclear states, the formation of any 
kind of European defense community would, 
in fact, become impossible. 

NPT, in its present form, condemns Euro
peans to nationalism, even against their will. 
This is, of course, a complete reversal of US 
policy which, beginning with the Marshall 
Plan, was aimed at prodding the Europeans to 
forego nationalism in favor of unification. In 
other words, the problem that NPT in its 
present form creates for Europe is not 
whether a unified Europe can or cannot 
"have the bomb," but whether Europe can or 
cannot unite. 

One might ask why NPT presents a. special 
problem for Europe. The answer is simple
all too simple. 

The impulse to go beyond nationalism and 
create multinational or supranational organi
zations absorbing the functions of the exist
ing national states is not confined to Europe: 
it can be seen in Latin America and Africa 
as well. It sterns from the reallzation that 
everywhere-except in North America, Rus
sia. and China-the dimensions of the nation
state are too small to cope with the problems 
of our century. To hinder this movement 
would be folly; it would mean going against 
the tide of history and perpetuating condi
tions of anarchy, national rivalries and insta
bility in the world. But in Africa and Latin 
America there is no national nuclear state, 
whereas there are two in Western Europe. 
Therefore, the NPT in its present form does 
not hinder the movement toward suprana
tional or multinational unification in Africa 
or Latin America, because it creates no per
manent disparity between national states 
within those areas; whereas it does create 
such a disparity between national states in 
Europe. 

The requirements of European unification 
could be met in a non-proliferation treaty by 
a formula, couched in general terms, permit
ting any nuclear member of an international 
or regional association to surrender its nu
clear role to the association. The former 
American draft of the treaty left open the 
possiblllty of such a transfer, as long as it 
would not have caused an increase in the 
total number of states and other organiza
tions having independent power to use nu
clear weapons. It is worth noting that such a 
formulation was perfectly adequate to pre
vent proliferation (i.e., any increase tn the 
number of nuclear subjects), to prevent the 
emergence of new national nuclear states 
(including the emergence of a German na
tional nuclear armament), and to make sure 
that world areas where there is no nuclear 
power-Africa, Latin America, the Middle 
East--would remain that way. 

It has been said by Secretary of State Dean 
Rusk (in his statement before the Foreign 
Relations Committee of the US Senate) that 
the NPT, in its present form, "would not 
bar succession by a new federated European 
state to the nuclear status of one of its 
former components"; in other words that it 
would not prevent a European Federation 
from having nuclear weapons. The underly
ing argument is that the treaty forbids any 
transfer of nuclear power, but if the existing 
European national states join in a federation 
this would not be a case of transfer but of 
succession, and the treaty is silent about suc
cession. The argument is a remarkable piece 
of legalistic virtuosity. Unfortunately, it lacks 
any political substance, and to make use of it 
in order to prove that the NPT does not 
hinder European unification would be an 
equally remarkable piece, I am sorry to say, 
of self-deception. Let us analyze it at some 
length. 

a) In the first place, a "federated European 
state" is a very remote and far-off even
tuaU ty, so that the argument is largely 
academic. 

b) There is no provision in the treaty 
permitting any federation of states or fed
erated state to acquire the nuclear power of 
its members. The argument is entirely based 
.on interpretation, and negative interpreta
tion at that, based not on what the treaty 
says but on what it does not say. There is 
as yet no certainty that all the signatories 
of the treaty, and particularly the USSR, will 
accept that interpretation and commit them
selves to it. 

c) The Secretary of State also said: "A new 
federated European state would have to con
trol all of its external security functions, in
cluding defense and all foreign policy mat
ters relating to external security, but would 
not have to be so centralized as to assume 
all governmental functions." As the treaty 
has no provision concerning the nuclear role 
of federated states, to define what the powers 
of a federated state should be seems beside 
the point. Actually, the key word in the in
terpretation under analysis is not the word 
"federation" but the word "succession." For 
the interpretation to become applicable, what 
is essential is not that the federated state 
shall be more or less centralized, but that 
the legal hypothesis of succession (as some
thing distinct from transfer) shall be ful
filled. This, in turn, requires nothing less 
than the disappearance of France or England 
as international entities. 

d) Even admitting, for the sake of discus
sion, that the NPT does not prevent a fed
erated Europe from acquiring on a "succes
sion" basis the nuclear role of France or 
Britain, the NPT in its present form would 
still hamper unification. In fact, unification 
is possible only if rigidity and dogmatism 
about European institutions are avoided, only 
if we remain elastic and pragmatic about 
lnstitu tions. 

e) For Europe, the "federated state" will 
be the final and crowning stage of the proc
ess of unification; the integration of particu
lar sectors--coal and steel, external tariff, 
perhaps, one day, money and credit, defense, 
etc.-is the way that leads to that ultimate 
stage. The process cannot be reversed; to 
reverse it would be to stop it. Integration 
of European defense is a stage, and a very 
important stage, in the road toward federa
tion, not vice versa. To say that Europe as 
a "federation state" could have a nuclear 
role, at the same time making it impossible 
for Europeans to establish an integrated de
fense community, is like offering a man a 
prize if he reaches the tenth step of a ladder 
while putting barbed wire around the sixth 
step. 

f) All past schemes for European federa
tion failed, and proved to be only generous 
utopias, precisely because they assumed the 
disappearance of the existing national states. 
Europe started making progress toward uni
fication only when a new method was 
adopted, through the establishment of the 
European Communities: not waiting for the 
national states to disappear as international 
entities but transferring more and more 
functions from the national states to multi
lateral, supranational institutions. But, as 
Secretary Rusk also said in his statement: 
"While not dealing with succession by ... a 
federated state, the treaty would bar transfer 
of nuclear weapons (including ownership) or 
control over them to any recipient, including 
a multilateral entity (italics ours)." This 
candid and unambiguous statement confirms 
that the treaty, in its present form, forecloses 
the only road to unification of European de
fense that can be realistically foreseen. 

The us may very well decide to jettison 
European unification for the sake of non
proliferation. But let nobody pretend that a 
legal quibble (the "succession" theory) elim
inates the problem. 

No one should underrate the global respon
sibilities of the US and the desirability, in
deed necessity, for it to favor detente and 
keep dialogue with the USSR open. 
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However, detente should not be pursued 

at the price of European unification. The 
weakening of Europe, and the loss of sense 
of direction which would result from the 
shattering of hopes of unification, would not 
contribute to a lasting detente; indeed, they 
would introduce in the world situation an 
additional element of instability. 

It is a feature of the world in which we 
live that the US and the USSR face each 
other both in Europe and in Sout heast Asia; 
that all the historical and sociological factors 
(nationhood, to begin with) which commu
nism is able to mobilize to its advantage in 
Southeast Asia militate against the USSR 
in Europe; that the USSR--to the extent to 
which Asian Communist movements are an
swerable to Moscow and not to Peking-can 
at any time curb Communist expansion in 
Asia if by doing so she can reap advantages 
in the areas more vit al to it; that, conversely, 
the position of any Western power in South
east Asia is so fraught with difficulties that 
the temptation of taking advantage of any 
service that the USSR might wish to offer to 
extricate it from those difficulties cannot fail 
to be strong. 

Should anyone some day consider yielding 
to the temptation of buying some amount of 
Soviet goodwill in Asia with concessions in 
Europe, he should be reminded that any such 
policy would lead to disaster both in Europe 
and Asia, because concessions to the Soviets 
in Europe are final and irretrievable once 
made, while Soviet "concessions" in Asia are 
written on water. Recent history teaches a 
telling lesson, which is very much to the 
point. In 1954 the French Prime Minister
designa.te, M. Mendes-France, told the French 
National Assembly: "I ask you only a condi
tional vote of confidence. If within one 
month I am not able to come back to you 
with an acceptable truce in Indochina, I will 
resign." He went to Geneva, where the Soviets 
helped him to obtain a truce in Indochina, 
perhaps on better terms than those war
ranted by the then existing military situa
tion. In doing this, the Soviets knew that 
they were saving the political life of M. 
Mendes-France. They also knew-whether 
there was, as many suspect, an explicit deal 
is irrelevant--tbat by saving the political life 
of M. Mendes-France as Prime Minister they 
were killing EDC. EDC remained dead. As for 
Indochina, we all know how long the truce 
lasted. 

The impact on European morale of the 
NPT, if adopted in its present form, would be 
very severe. 

The realization that the road to unification 
1s blocked--even worse, the realization that 
the unification of Europe has ceased to be 
one of the goals of American policy-is bound 
to have lasting effects. 

Nobody in France or Britain believes 
European unity to be around the corner. But 
unity is a goal, it provides a beacon, it gives 
a sense of purpose. In Germany and Italy, 
European unification is one of the two cor
nerstones on which the foreign policy of 
both countries has been based for the last 20 
years; Atlantic partnership, which is con
tingent on European unification, is the other. 

It would be difficult to exaggerate the im
portance that those two goals ha\°e had in 
Italy as a rallying point of her democratic 
forces, and the risk attached to their dis
appearance. 

In Germany, there ls the possibility that 
the NPT might bring the Federal Republic 
to the same fate as the Weimar Republic. 
It ls essential for the political stabiilty, in
deed for the spiritual stability, of the Federal 
Republic to keep open, as an alternative to 
German reunification, the road toward an 
effective integration of Western Europe. 

HOW TO RUN A RAILROAD 
Mr. WILLIAMS of New Jersey. Mr. 

President, on February 14, the Evening 
News of Newark, N.J., published an edi-

torial, "How to Run a Railroad." The 
editorial salutes the Erie-Lackawanna 
Railroad for maintaining service during 
a severe snowstorm that crippled the 
New Jersey metropolitan area. 

Getting any place that day was ex
tremely difficult, and for the men of the 
Erie-Lackawanna to get to their jobs, is 
indicative of a tremendous devotion to 
duty. As also is pointed out, maintaining 
service was equally a tribute to the man
agement of the line. 

I know from personal contacts that 
commuters on the line were not only 
deeply appreciative, but also almost 
amazed that the trains were running 
that day. 

The editorial also emphasizes a point 
I long have stressed-that mass trans
portation is the lifeline of modern 
urban-suburban society. The urban mass 
transit legislation which I have intro
duced, not only would insure that the 
railroads always will be running, but 
would provide integrated networks of 
transportation. 

I believe the Evening News editorial is 
an appropriate tribute to the employees 
and management of the Erie-Lacka
wanna Railroad. 

I ask unanimous consent that it be re
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

How To RUN A RAlLROAD 

A sampling of letters from grateful riders 
printed in adjoining columns reflects the 
metropolitan community's appreciation for 
the superb performance of the Erle-Lacka
wanna Railroad during the weekend snow
storm that crippled other forms of transpor
tation and most other commuter lines. 

The Long Island Rall Road collapsed un
der a blanket of white. For all its new equip
ment, PATH was knocked out from Jersey 
City to Newark for 24 hours. The Penn Cen
tral managed to run about half of its trains, 
and these from three to four hours late. 

Though jammed with riders who normally 
drive, the E-L burrowed through with 50-
year-old rolling stock, canceling relatively 
few trains and holding fairly close to sched
Ule. 

How does this line consistently cope with 
adversity when others falter or fall com
pletely? The main factor appears to be a re
markable devotion to service shared by su
pervisory personnel, engineers, trainmen and 
yard crews. Last Sunday, well before the 
storm reached its peak, E-L train crews re
ported hours before they were due to keep 
the tracks open and idle cars from getting 
snowbound. 

Management clearly deserves credit for 
maintaining this spirit in the face of dis
crimination in the allotment of funds under 
the state subsidy and transportation bond 
issue. 

While other railroads could emulate the 
Erle-Lackawanna to advantage, there is a 
larger lesson to be learned from clv111zation's 
latest losing bout with the elements. That 
is the absolute need for improved rapid 
itransit in urbanized areas. 

Before many more millions are spent on 
roads and highways that are choked with 
traffic as rapidly as they're built, New Jersey's 
transportation officials should concentrate on 
producing an integrated transi·t network us
ing existing facilities and modernizing them 
as quickly as possible. 

A TRIBUTE TO MICHAEL MUNKACSY 
Mr. GOODELL. Mr. President, today 

is an occasion of great import to the 

world of the arts and to the heroic 
Hungarian people, known throughout the 
world for their democratic spirit. For 
this week is the 125th anniversary of the 
birth of Michael Munkacsy, the cele
brated Hungarian artist and patriot. 

Michael Munkacsy was one of the 
most popular painters of the 19th cen
tury. He had a brilliant career and at 
the age of 26 was awarded the Gold 
Medal of the Paris Salon. For a dozen 
years or so, his name was a byword in 
European art circles and it was generally 
assumed that he would be remembered 
among the greatest of all time. Among 
the talented Hungarians in Europe dur
ing his lifetime, he was one of the best 
known, second only to the brilliant com
poser and musician, Ferenc Liszt. 

Munkacsy was a clear-cut tradition
alist, and a brilliant one. His tonal treat
ment, his striving for plasticity and real
ity, and his search for textures convey
ing exactness of reproduction to the 
fullest possible extent, rendered him the 
idol of all who worshipped the styles 
of the past. His triumph was interrupted 
by the development of the impressionist 
school, to which both he and his public 
were opposed. When the impressionists 
became the major force in the art world, 
Munkacsy was for a time obscured. A 
reevaluation of his work took place 
in the 1920's, however, and he once again 
was hailed as a master. From that day 
forward, he has been known as the 
greatest of Hungarian painters. 

Before Munkacsy, there had been at
tempts, founded on romanticism, to 
create a living Hungarian art, national 
in spirit. Munkacsy carried these at
tempts much further, by means of his 
dramatically powerful romantic realism, 
which became the dominant form of 
Hungarian painting in the 19th century. 
His style featured strong character por
trayal and sought to emphasize dra
matic moments in the life of those con
cerned. The best works of Munkacsy 
would seem to emanate from a deep, re
sponsive feeling for humanity. Here was 
no innovator, perhaps. But here was cer
tainly an artist imbued with intense 
sympathy, critical judgment, social 
consciousness, and, not least, the ability 
to express the characteristics of a peo
ple. He was one of those who, in the 
words of the Hungarian patriot, Istvan 
Szechenyi, "gave a nation to the world." 

In his own country and in the eyes of 
Hungarians in every land, Munkacsy 
stands today as something in the nature 
of a legendary hero. He was the first 
truly great artist to tell the story of 
Hungarian life to a world which there
to! ore was virtually oblivious to it. He 
was a true Hungarian nationalist, and 
the force of his work helped strengthen 
the determination of his people to strive 
for freedom, against all odds and under 
any condition whatsoever. 

THE FUTURE OF THE POVERTY 
PROGRAM 

Mr. NELSON. Mr. President, the new 
administration sent a message to Con
gress on the future of the poverty pro
gram on Wednesday of last week. The 
message had been eagerly awaited by 
Congress and by the many thousands of 
people involved in the administration of 
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the poverty program at the Federal, 
State, and local level. 

Personally, I consider the President's 
message a very constructive statement, 
indicating a sincere desire to work with 
the Congress to refine and perfect the 
poverty program in this session of Con
gress. 

The New York Times commented on 
the President's message in an editorial 
on Thursday, February 20. The Times 
cites the President's strong commitment 
to the war against poverty and says that 
the President's message provides "solid 
ground for hope for the future of this 
essential national program." 

In a related news story on Thursday, 
February · 20, Tom Wicker, Washington 
correspondent for the New York Times, 
quotes Mr. Pat Moynihan, Urban Af
fairs Assistant to the President, as stat
ing that the poverty program's goals are 
valid and this administration wishes to 
embrace them as its own goals. 

As chairman of the Senate Subcom
mittee on Employment, Manpower, and 
Poverty, I am greatly impressed by the 
message from the President and these 
commentaries on it from the New York 
Times. I ask unanimous consent that the 
statement I issued here Wednesday in re
sponse to the President's message and 
the editorials and the news article from 
the New York Times be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY SENATOR GAYLORD NELSON, 
FEBRUARY 19, 1969 

The President's decision to embrace the 
present Office of Economic Opportunity and 
its goals will make it possible to keep the 
war on poverty moving forward while long 
range improvements are studied. 

I was particularly pleased at the decision 
to maintain the Job Corps program substan
tially as it has operated in the past, in sharp 
contrast to statements during the campaign 
to the effect that it would be abolished. The 
fact is, these residential training centers are 
needed for poorly trained young men who 
are unable to obtain schooling and job train
ing elsewhere because of lack of facilities or 
racial discrimination. The Job Corps pro
gram certainly can be improved, but to 
abolish it with no substitute plan for these 
youths with special problems would be irre
sponsible. 

Differences of opinion will always exist as 
to specific proposed changes, of course. I do 
not want to pre-judge the proposals relat
ing to Head Start, the Job Corps, the com
munity health center program, and the foster 
grandparent program. Certainly any sup
porter of the Head Start program would be 
reassured, however, by the President's ex
pressed determination to protect the pro
gram from domination by any one group, 
and to make it an even better and more 
effective program for child development. 

Congress must completely review the Pov
erty program this year, and it is inevitable 
that substantial changes will be made. We 
need much better coordination of all pro
grams dealing in poverty, of which the OEO 
programs represent only about 10% of the 
total. We need better management all along 
the line. We want renewed emphasis on local 
community responsibility, and self help. we 
need to fill in some of the present gaps in 
the program. For one example, we need some 
kind of new job.creation program, :fitted into 
a comprehensive manpower policy. We need 
new devices to trigger economic develop
ment in poor neighborhoods. And we need 
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new attention to rural poverty, where 40% 
of the poor live, largely unreached by present 
programs. 

By requesting an extension of the present 
poverty program, and by avoiding any pro
posals to wreck or abolish the program, the 
Nixon Administration seems to have set the 
stage for a working partnership with the 
Congress to attain these common goals. 

[From the New York Tim.es, Feb. 20, 1969) 
IN THE NATION: A LITTLE RIGHT OF LEFT 

(By Tom Wicker) 
WASHINGTON, February 19.-From the pub

lic actions and the private talk of President 
Nixon and his associates it is now possible to 
get a reasonably good impression of this 
Administration's direction in sever.al im
portant domestic areas. That direction might 
be described as "a little to the right of the 
left of center." 

Mr. Nixon's anti-crime program for the 
District of Columbia, which the Administra
tion regards as a possible national model, 
includes the dangerous and disturbing possi
bility of a limited system of preventive de
tention; otherwise, it is less punitive than his 
campaign rhetoric suggested and places a 
healthy emphasis on improving police and 
court procedures and the administration of 
justice. 

POVERTY PROGRAM EXTENDED 
The President also has moved to extend 

the life of the Johnson-created Office of 
Economic Opportunity for another year, an 
even further departure from the Nixon cam
paign line. This appears to reflect a judg
ment-as Pat Moynihan put it-that the 
poverty program's "goals are valid and this 
Administration wishes to embrace them as 
its own goals." 

On the tough and immediate question of 
enforcing school desegregation, Secretary 
Finch of H.E.W. has moved on from an un
certain start in which he delayed final de
cision to withhold Federal funds from five 
Southern school districts. He has since 
cracked down on three other Southern dis
tricts and has spoken out bravely about at
tacking the widespread de facto school segre
gation outside the South-some of which he 
believes is plain old discrimination. 

ROCKEFELLER'S PRESSURE 
There also is some barely discernible mo

tion toward relief for the financially hard
pressed states--although nothing like the 
sweeping propo.sals of Governor Rockefeller 
of New York. On this issue, the Governor has 
poured on the kind of pressure seldom ap
plied to a President by a defeated rival, or 
even by a party member in excellent standing 
with his leader. Having drastically eut back 
proposed New York social expenditures, while 
making it known that one of his purposes 
was to force Federal action to aid the states, 
Rockefeller then preached his gospel directly 
to the President last week in a highly publi
cized Cabinet-room session. 

Later, he hired the respected former Dem
ocratic H.E.W. Secretary, Wilbur Cohen, to 
help put his state-aid plans into legisla
tive form. Then he returned to Washington 
on what he called "a sell1ng trip"-the theme 
of which was that unless some help for 
the states was forthcoming, the Federal sys
tem might collapse. 

It might, too, at least in terms of the 
states' ability to provide even low levels of 
social services. Even so, few high Nixon Ad
ministration officials are ready to go along 
with the Rockefeller plan to retain indefi
nitely the 10 per cent surcharge on Federal 
income taxes and turn t):l.e revenues over 
to the states for educational purposes. One 
official with great influence on domestic leg
islation points out, for instance, that the 
surcharge was passed for a specific anti
inflatlonary purpose and was coupled at the 

time with a Congressional direction for re
duced Federal spending. 

STATE NEEDS DRAMATIZED 
It therefore would be a "breach of faith," 

in this influential view, to put the surcharge 
on a permanent basis or to use its handsome 
proceeds to finance new Federal spending 
programs. 

Rockefeller has nevertheless succeeded in 
dramatizing the fiscal needs of the states. 
The result might be quicker motion toward 
limited forms of assistance. Secretary Finch, 
for instance, has under sympathetic con
sideration a plan to establish a Federally 
supported "mean" between Mississippi's 
$7.90 monthly payment to dependent chil· 
dren and New York's $50.83 (1966 figures). 

FEDERAL AID "MEAN" PLAN 
The difference between the payment level 

of a state like Mississippi and the "mean" 
would be paid by Washington, which would 
also take over a small percentage of pay
ments above the mean by states like New 
York. The higher-paying states would fur
ther profit, it is believed., from a slowdown 
of the migration of welfare recipients out of 
the low-paying states. 

That is less state aid than Rockefeller 
ls advocating, although, for the poor, it is 
more-again-than might have been ex
pected from the campaign discussion of wel
fare issues. As for helping the states with 
health and education expenditures, high 
Administration officials are talking mostly 
about an eventual system of block grants, 
providing the states more :flexiblity in the 
use of Federal funds. 

[From the New York Times, Feb. 20, 1969) 
THE POVERTY MESSAGE 

President Nixon's message to Congress on 
the reshaping of the antipoverty program is 
modest in its ideas and in its language. Its 
chief significance is that the President has 
decided, at least temporarily, against dis
mantling the Office of Economic Opportu
nity, which directs the war on poverty. His 
long-term plans remain obscure. 

In a deliberate shift of rhetorical empha
sis away from President Johnson's grandiose 
and overoptimistic approach, Mr. Nixon 
stresses not the urgency of what needs to be 
done but how little even the experts know 
about what to do and how to do it. "Prece
dents are weak and knowledge uncertain," 
the President declares. "How vast is the 
range of what we do not yet know and how 
fragile are projections based on social under
standing." 

For all his caution on these points, Mr. 
Nimn does spell out some clear precepts. The 
blight of poverty is to have priority atten
tion. The Office of Economic Opportunity, 
though stripped of its control over Head 
Start and the Job Corps, is to stay in business 
as a hatcher of innovative programs to com
bat want. If these precepts are observed in 
the formulation of future policy, the Admin
istration will be moving in the right direc
tion. 

The President sets forth a national com
mitment to provide all children a "healthful 
and stimulating development during the 
first five years of life." How significant that 
commitment proves depends upon the qual
ity of the programs which the Administra
tion develops. The earlier in life the problems 
of poverty can be attacked, the better the 
chance that an individual will avoid educa
tional failure and a lifetime of dependency. 

But, desirable as it is to concentrate effort 
and research on radically improving the first 
:five years of a poor chlld's life, society cannot 
afford to downgrade the problem presented 
by several million older children and youths 
who are failing in school and getting no
where even in today's booming job market. 
The President's message largely ignores them, 
but these lost youths are potential social 
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dynamite. Society has to keep seeking solu
tions and helping them as much as it can. 
Preventing poverty in the next generation 
cannot be the whole answer. 

In its specific recommendations, this mes
sage is essentially an interim report. Mr. 
Nixon promises a more comprehensive state
ment in May or June of his long-range plans 
for combating poverty. The timetable will 
give Congress a year to consider revisions in 
the Economic Opportunity Act which is 
scheduled to expire June 30, 1970. Mean
while, the President asks Congress to appro
priate money to carry the programs until 
that date. 

His decision to persevere is a welcome re
buff to those reactionaries who had hoped 
the new Administration would abandon the 
antipoverty effort. If Mr. Nixon follows up 
this decision effectively in his choice of a 
new head of O.E.O., there will be solid ground 
for hope for the future of this essential na
tional program. 

THE OVERCOMMERCIALIZATION OF 
TELEVISION 

Mr. SAXBE. Mr. President, I am dis
turbed by the current commercial prac
tices prevailing on television, and I find 
that my constituents share this concern. 
The problem entails the number of com
mercial announcements broadcast by 
some stations, the frequency and manner 
of program interruptions for the broad
cast of commercials, the length of some 
commercials, and the total amount of 
broadcast time devoted to commercials. 

I am aware that this subject is not new. 
The history of the problem predates the 
inception of television, being an out
growth of commercial radio. The ques
tion was recognized as early as 1922 by 
Herbert Hoover, then Secretary of Com
merce. He said: 

It is inconceivable that we should allow so 
great a possib1lity for service to be drowned 
in advertising chatter. 

Congress addressed itself to the regula
tion of the airwaves in 1934 by passing 
the Communications Act, establishing 
the Federal Communications Commis
sion. In 1963 the FCC unsuccessfully at
tempted to limit the length of television 
time devoted to commercials, by adopt
ing the existing National Association of 
Broadcasters' Code of Good Practices in 
its rules and regulations. In response to 
heavy pressure the FCC unanimously ter
minated the rulemaking proceedings on 
January 15, 1964. Nevertheless, in Feb
ruary the House of Representatives, by a 
vote of 31 7 to 43 passed the Rogers bill 
designed to prohibit the FCC from mak
ing rules relating to the length or fre
quency of broadcast advertisements. 

The FCC now acts on a case-by-case 
basis. It can revoke a broadcasting li
cense or refuse to grant an application 
for a renewal. In fact, the FCC routinely 
approves applications for renewal. If a 
station has flagrantly exceeded the pro
posed commercial time as stated in its 
previous application, the FCC may grant 
a short-term renewal for 1 year instead 
of the customary 3-year renewal. This 
penalty may be meaningless if invoked 
only when a station exceeds the pro
posed limit. The station may then qual
ify its application for renewal to such 
an extent that its proposed commercial 
time is indefinite. For example, the FCC 
recently approved an applicant that in-

dictated its standard will not normally 
be expected to exceed 33 minutes of com
mercials per hour. 

Presently sponsors have been cram
ming more but shorter messages into the 
same time space. With the establishment 
of the 30-second commercial as the basic 
advertising unit, there has been a 100-
percent increase in commercialization 
over the former 60-second commercial. 
This practice has been approved by 
the TV Code which also recently author
ized four commercials in a row instead of 
three during programs, and three in
stead of two during station breaks. 

The increase in number is further com
pounded by the repetition of loud, irri
tating, and annoying commercials. I rec
ognize the right of an advertiser to use 
reasonable means to present a product 
in an attractive and intelligible manner. 
Unfortunately, a recent poll indicates 
that annoying TV commercials do not 
hurt sales, but may actually stimulate 
them. This result appears to have evoked 
a rash of commercials, insulting the in
tellect of the average American TV 
viewer. Daily he is confronted with in
correct grammar, bad manners, and psy
chological misrepresentation such as the 
equation of products with sex appeal. 
No one should have a right to inundate 
the public airwaves with obnoxious and 
offensive material designed to stimulate 
sales. This continuing annoyance con
stitutes a nuisance which must be abated. 

The default on the part of the NAB 
in effectively addressing these problems 
and others caused the Westinghouse 
Broadcasting Co. to withdraw from 
membership in the TV Code last month. 
The increase in the number of commer
cials, compounded by the annoying man
ner in which they are presented, appar
ently demonstrates that the networks 
and stations have failed to meet the 
challenge of self-regulation. 

This challenge must be met. It cannot 
be met by the public. The argument that 
the public controls the network policy 
by holding the power of acceptance or 
rejection is sheer nonsense. Because of 
the limited number of stations in the 
market and their similar commercial 
practices, the public does not have a vi
able choice. 

Therefore, the broadcast industry is 
left with two alternatives. It may allow 
its indifference to lead to such a public 
outcry that Federal regulation of com
mercials ensues or it may rise to meet the 
challenge of self-regulation, a challenge 
that has not been met. 

At this time a public warning to the 
television industry to take corrective 
measures would seem most appropriate. 
A stricter code and voluntary policing 
on the part of the National Association 
of Broadcasters is essential. The sub
scribers to the code should include all 
but those few stations that are too small 
and financially unable to meet its re
quirements. Finally, the FCC should pay 
closer scrutiny to renewal applications. 
The ownership of a television license ls 
a public trust-not a property right. The 
airwaves in fact belong to the public. 
This public trust must not be violated by 
an overdose of television commercials, 
which annoys the public in the privacy 
of their own homes. 

Mr. SCHWEIKER. Mr. President, we 
face a growing awareness by the citi
zens of this country, particularly our 
young people, who are most directly af
fected, that the present inequitable and 
outdated methods of military conscrip
tion must be changed. The ultimate solu
tion to this problem is the abolition of 
the draft and the institution of an all
volunteer army. 

The distinguished Senator from Ore
gon <Mr. HATFIELD) has been one of the 
leaders in the effort to establish a vol
unteer military. Recently I joined with 
him and eight other Senators in pro
posing legislation to end the draft as it 
is now constituted and to substitute a 
volunteer army. In addition, I believe 
that efforts should also go forward to 
improve selective service procedures, so 
long as we are faced with the system's 
continued existence. 

Senator HATFIELD expressed his views 
on a volunteer army to students at the 
University of Montana, in Missoula, on 
February 7, 1969. I ask unanimous con
sent that the text of his outstanding and 
challenging remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY SENATOR MARK 0. HATFIELD 

Many thoughtful and concerned people 
have correctly identified the major challenge 
this country faces today as our apparent in
ability to rationally establish national pri
orities. One example. There are between 10 
and 20 million hungry and malnourished 
people in the United States-the most abun
dant nation in the world-but somehow we 
just cannot seem to muster the needed re
sources or commitment to end this shameful 
situation. Instead, we spend billions upon 
billions upon billions of dollars stockpiling 
weapons to kill every person on this planet 
a dozen times over. The irony is that no one 
consciously sat down and decided that the 
children in Mississippi should go hungry. 
This insane distortion in our national and 
moral commitments is the result of ritual, 
not reason: the generals in the Pentagon 
whisper that they want bigger and better 
bombs; the public hysterically demands that 
we close the "megaton gap;" and the poli
ticians frantically pledge billions of dollars 
to feed that most sacred, if mythical, cow
"national security." 

And the children whimper in their sleep 
because they are hungry. 

It has become fashionable to blame this 
imbalance in our national priorities on a 
sinister conspiracy of the "military-indus
trial complex." Critics cite the fact that the 
national defense budget was 40 million dol
lars annually when President Eisenhower 
made his farewell address in which he issued 
a warning about the growing alliance be
tween military and industrial interests. To
day, less than a decade later, this defense 
budget has doubled to 80 billion dollars. 
Critics also point to the implications of the 
fact that one out of every 10 workers in this 
country is employed in defense activities. 
Ten percent of our breadwinners and, there
fore--counting their dependents-at least 20 
percent of our population finds its livelihood 
dependent on the continued good health and 
fortune of the defense establishment. 

But these horrifying statistics don't tell 
the entire story and it 1s much too simplis
tic to describe the nature of the threat as 
the ambitions and momentum of the mili
tary-industrial complex. Our universities, 
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from where much of the opposition to this 
alliance has grown, have hyporcritically 
nourished the monster they seek to destroy. 
Last year alone, our universities accepted 
$300 million in research and development 
funds from the Defense Department. This 
money financed projects ranging from re
search into the inhuman weapons of chemi
cal warfare to the installment of computers 
in Thailand for the purpose of analyzing, 
projecting, and hopefully programming the 
behavior of the Thai peasants. Our universi
ties are slowly being corrupted by the very 
forces they fear. They, too, have a great deal 
at stake in the continued good health of 
the defense establishment. 

There is yet another arm oo this octopus 
Which is strangling our national conscience 
a.nd consuming the resources that a.re need
ed to nourish our people and improve the 
quality of life in our country. Like private 
enterprise and academia, the world of poli
tics also has a vested interest in assuring the 
vitality of the defense establishment. Con
gressmen and Sena.tors often find their hope 
of re-election partially based on the amount 
of defense contracts they bring into, or keep, 
in their districts. In many cases it would be 
political suicide for them to vote to cut back 
defense spending if it in some way affected 
the economic health of their constituencies. 
So politicians, who a.re in the best position 
to understand the dangers of the military
industrial-academic-political complex, are 
also in a difficult position to do anything 
about it. 

Thus, we a.re on the verge of creating a 
frankenstein we are unable to control. But 
the situation is not hopeless. Although there 
is no one solution, no single brake that can 
be applied, there are some steps that can be 
taken to create a. counterforce to the mo
mentum of our movement toward a mm
taristic society. We can place checks on our 
government's ability to involve the United 
States in war. 

Let's look at it realistically. The ability 
to put young men in uniform is absolutely 
vital to any major commitment to war. One 
man-the President--now has this ability 
and there exists no effective check on it. The 
Executive Branch of government has decla red 
that the President, as Oommander-in-Chief, 
has the power to send American men, in any 
number he chooses, to any spot in the world, 
without the approval or even consent of Con
gress. I have again proposed a bill that would, 
in its effect, place restraints on the Presi
dent's unilateral capacity to involve the 
United States in conflict. This legislation 
would also enhance rather than inhibit our 
abillty to respond to genuine threats to our 
national safety. 

Several weeks ago I introduced in the 
Senate the Voluntary Military Manpower 
Procurement Act of 1969 which would abol
ish the draft and return our nation to a 
voluntary military. If our armed forces were 
based on volunteer enlistment it would cur
tail the Executive Branch's unilateral capa
b1llty to involve us in war in two ways. First, 
since the armed services would fill their 
ranks with volunteers rather than draftees, 
it would be difficult for the President to com
mit us to an unpopular war such as Vietnam 
and still induce the necessary number of 
young men to volunteer. Before intervening 
in a conflict, then, the President would be 
forced to consider very carefully whether our 
involvement could be convincingly justified 
to the public. 

A further check will be the President's 
awareness that if he can't sell the war to 
the American public, he must be able to sell 
it to Congress. If insufficient numbers of 
young men believed in the commitment 
enough to volunteer, the President would 
have to ask Congress to re-institute the 
draft. Before he decides to intervene in con
ftict then, he will take pains to see that 
he can justify his action to Congress and 
this fact should reduce the possib111ty of 
a 111-considered commitment of troops. 

A volunteer military will force the Presi
dent and his Joint Chiefs of Stat! to think 
through even a limited commitment of 
American military forces and consider every 
possible outcome--a requirement which 
might have produced more rational policies 
with regard to Vietnam. 

I believe a voluntary military would also 
help slow down military spending by m ak
ing the true costs of our defense system more 
apparent. 

A voluntary military would not cost any 
more than an army of conscripts. In prin
ciple, the price would be just the same but 
the b111 would be sent to a ditrerent party. 
Under a voluntary military, as I propose, all 
taxpayers would share the true costs of sup
porting our armed forces. This is not the 
case under our current draft system where 
those young men we force Into the military 
are the ones that subsidize their own serv
ice. Let me explain. When a young man is 
capable of earning $350 in civillan employ
ment and is drafted into the army where he 
only earns $210-including room, board, and 
family allowances-he is forced to sacrifice 
the ditrerence between what he could be 
earning as a civilian and what he actually 
earns as an army private. So, in addition to 
donating two years of his life, the young 
man 1s also forced to sacrifice $140 a month 
in terms of what he could be earning. I am 
determined that we remedy this injustice by 
placing the financial burden of our national 
defense where it belongs-on the general t.ax
payers rather than on the hapless shoulders 
of the young men we force into uniform. 

The $140 of earning power that is denied 
draftees is called a hidden tax. It does not 
appear in the national budget and it is not 
paid by the general taxpayer. But it is a very 
definite tax against the young men drafted 
into the armed forces. Professor John K. Gal
briath very eloquently described this ineq
uity: "The draft survives principally as a 
device," he said, "by which we use compul
sion to get young men to serve at less than 
the market rate of pay. We shift the cost of 
military service from the well-to-do taxpayer 
who benefits by lower taxes to the young 
draftee. This is a highly regressive arrange
ment that we would not tolerate in any other 
area. Presumably, freedom of choice here as 
elsewhere would be worth paying for." 

An outstanding economist and scholar, 
Professor Walter Oi, has produced figures 
that point out the magnitude of this in
equity. On the basis of 1964 statistics, he 
has estimated that the hidden tax-or the 
difference between what a young man could 
earn as a civilian and as a dra.ftee--was 
$1,680 per year. But during that year tax
payers over 21 pa.id an average federal tax 
of only $633. In Professor Oi's words: "The 
typical draftee [was] thus saddled with a 
hidden tax that [was] over twice as high as 
the federal income tax burden of an indi
vidual taxpayer." 

As a footnote to this discussion of the 
inequity of the hidden tax-or tax on pa
triotism as some have called it--I would like 
to make this point. Maintaining the armed 
services and providing for the national 
defense takes both human and material 
resources. We get the necessary human re
sources through conscription and without 
paying what it is worth. No one has ever 
suggested that we also conscript the neces
sary material resources. There is no need to 
describe the reaction of the business world 
1f we began to conscript needed guns, blank
ets, food, and jeeps and paid less than two
thirds of what these goods were worth. Is it 
any fairer to do this to young men: to requi
sition two years out of their lives; send them 
off to wars from which they might not re
turn; pay them less than two-thirds of what 
they could earn on the open market; and, 
as the final insult, refuse to allow many of 
them a voice or vote in these basic decisions 
that affect their lives. 

If we paid young men salaries high enough 
to induce them to volunteer, we would merely 
be paying for the true value of their service 
and the added budgetary cost would only be 
a reflection of the actual cost of our armed 
services. Under the draft, the American voter 
never sees the true cost of our armed forces 
because he doesn't have to pay it: the young 
man in uniform does. Under a voluntary 
military where we paid realistic salaries, the 
public would see for the first time what the 
maintenance of our armed forces was costing 
the country. The taxpayers concern with the 
pursestrings could be counted on, then, to 
cause them to look more carefully at our 
military commitments to see if they are truly 
worth paying for. 

But I did not introduce my blll to move 
our nation to a voluntary military for the 
single purpose of providing checks on the 
abili·ty of our government to Involve us 1n 
war. The draft should be abolished because 
it cannot meet the three criteria of any mil
itary manpower procuremen~ system: First, 
to preserve the maximum amount of indi
vidual liberty and freedom from unjustifled 
intrusion by the government; second, to be 
fair in its application so that every young 
man receives equal treatment and no young 
man 1s required to make sacriflces that are 
not demanded of his peers; and third, to 
provide the maximum national security with 
the greatest efficiency and economy. 

It can very definitely be shown, I believe, 
that the current selective service program 
does not meet these criteria. First, the draft 
denies individual liberty. As the Wall 
Street Journal pointed out editorially: 
"We should recognize that [the dra.ft) 1S 
about the mos·t odious form of Government 
control we have yet accepted. We should not 
forget that it 1s a basic violation of our tra
ditions of freedom and individualism .•.. " 
I feel strongly that each man has a moral 
obligation to serve his country, but he must 
be granted the freedom to accept his re
sponsib111ty and the right to determine what 
form his service shall take. Individual liberty 
is not a concession granted by government 
that can be withdrawn or that must be paid 
for by military service. It 1s the ultimate and 
guaranteed right of democracy and it must 
not be compromised. 

The draft also fails to meet the second 
criterion because it 1s not equally applied to 
all men. There has been a great deal of re
sentment generated because the Selective 
Service System 1s not administered uni
formly throughout the country; because of 
the uncertainty young men must live with; 
and because of the many inequities of the 
deferment system. But the most basic in
equity-which is often camouflaged by Ust
ing of specific injustices--is the fact that a 
smaller and smaller minority of our young 
men is carrying the burden of national de
fense. Even under today's crisis conditions, 
the military services draft only about 350,000 
men out of a draft eligible pool that totals 
12 mi111on. 

Addressing the third criterion, that of 
efficiently and economically providing the 
necessary quantity and quality of men, it ls 
found that the current system of conscrip
tion again fails to meet the mark. Why? Be
cause the Selective Service System is designed 
only to provide large numbers of men and 
is inherently incapable of supplying well
qualified personnel to the armed services. 
The sad fact is that draftees, who have been 
taken from civilian life against their wishes, 
spend their two yea.rs of military service 
counting the days until they get out. As soon 
as the required period is over, they inevita
bly return to civ111an life. Their empty bunks 
are filled with other unwilllng draftees and 
the cycle continues. Any personnel manager 
would be quick to agree that low morale 
among employees reduces the efficiency of 
any operation and in a situation where men 
are forced into duty against their will, low 
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morale is to be expected. Consequently, in
efficiency results. 

The eagerness of draftees to return to civil
ian life also prevents specialized training and 
in-depth knowledge of the complex weapons 
systems of our country. With its emphasis on 
quantity rather than quality, the draft auto
matically produces a high turnover rate in 
personnel. Among draftees, this turnover 
rate is 92 to 95 percent. In other words, only 
5 to 8 percent of the young men drafted 
stay in the armed forces beyond their two
year obligation. Consider the implication of 
these statistics on our national security dur
ing a period when, as NA VY magazine points 
out "the new demands imposed by warfare 
suggest that what we need is not only super
weapons but supermen in uniform." 

There are a number of people who pro
pose the establishment of a national lottery 
system where draftees would be selected on 
a random basis from a pool of draft-eligible 
18 or 19 year olds. Again, this proposal does 
not meet the established criteria. of an ac
ceptable military manpower procurement 
system. First, this method does not alter 
the fact that young men are forced into duty 
and a.re denied their individual liberty. Sec
ond, this method of randomly selecting who 
shall serve does not alleviate the basic in
justice of the draft but only treats some of 
its symptoms. The lottery could reduce some 
of the inequities currently found in the de
ferment system and the lack of uniform ad
ministration by the 4000 draft boards, but 
it does not remedy the basic inequity of forc
ing one man to serve while allowing another 
his freedom. In his book, "The Wrong Man in 
Uniform," Bruce Chapman questions: is in
justice handed out by a machine any more 
tolerable than injustice handed out by men? 
The lottery he contends, "would be a su
premely callous, a dehumanizing, a frivolous, 
Government-sponsored game of Russian 
roulette." 

And, finally, neither is the quality of serv
icemen improved nor the efficiency or econ
omy of the system enhanced under the lot
tery proposal. Men will still be serving against 
their will and the turnover rate wm be no 
different than today. The lottery approach 
is a patchwork proposal designed to cover 
some of the gaping holes in the fabric of 
military conscription, but it does little to 
re-tailor the flaws in the basic design of the 
draft. 

I am convinced that the current frustra
tion with mmtary conscription can lead to 
more than ineffective reform of the draft 
laws: it can lead to the abolition of the 
draft and a return to a system that first, 
provides absolute personal liberty and free
dom from government interference. No one 
would be forced to serve in the armed forces 
aga.lnst his wm. Second, a volunteer system 
would eliminate the inequities of conscrip
tion and would end the injustice of forcing 
some to serve while allowing the majority 
their liberty. Third, a. voluntary military 
system would provide a more efficient and 
effective armed service. 

While logic and principle may both sup
port the concept of a voluntary military, the 
question stlll must be asked: "Is it prac
ticable?" 

The voluntary mllitary is unusually first 
challenged on the grounds that it would 
never provide the armed services with the 
number of men needed. The evidence, how
ever, points to the contrary. 

In rea.llty, we are talking about rather 
small numbers of men. In peace time, a vol
unteer military, with its reduced turnover, 
should only need to recruit about 330 thou
sand young men a year in t he enlisted r anks. 
Statistically, this comes down to less than 
two men out of every 100 in what is called 
the "draft-eligible pool"-those young men 
between ages 18 and 26. Even if this "pool" 
1s limited to the ages 18 through 20-when 
most young men a.re making career de-

cisions-the mmtary would stlll need to re
cruit only a.bout six out over every 100 
men into the enlisted ranks each year. 

The task is to make a military career at
tractive and rewarding enough to induce this 
relatively small number to volunteer. Two 
economists who worked on the 1964 defense 
manpower project sponsored by the Penta
gon-Professor Walter Oi and Dr. Harry 
G111man-have concluded that salary in
creases totaling somewhere around $4 b1111on 
or less would provide all the incentive needed, 
to supply a. peace-time armed forces. The 
price tag would raise to about $8 billion dur
ing wartime. I would be happy to go into the 
facts and figures supporting these estimates 
later on if anyone wishes. 

But I personally believe we should go be
yond just making a military career competi
tive with civilian employment in terms of 
salary. My bill contemplates not only raising 
pay scales considerably but seeks to improve 
the fringe benefits and status of a military 
career. Among the improved benefits are 
greater educational opportunities and the 
expansion of social, cultural and recreational 
facilities for military personnel and their 
families. Other provisions of the bill ease the 
currently rigid promotion schedules and in
crease re-enlistment bonuses. Also, the bill 
provides for the improvement of the Ready 
Reserve and the National Guard. 

I am confident that by increasing the pay 
scales and making a military career more at
tractive in the fore-mentioned ways, we will 
be able to attract the necessary numbers of 
men and return our country to a voluntary 
military. 

A second common criticism of the pro
posal for a voluntary military is that it would 
produce an all-black army. This is very 
improbable. 

First, it is not too likely that higher pay 
scales would make the mildtary a correspond
ing greater attraction for black Americans. 
Robert Tollison argues convincingly in his 
article "Racial Balance and the Volunteer 
Army" that increased pay would not cause a 
significant increase in black enlistments be
cause most blacks who are interested in a 
military career join now. Even with its cur
rent low pay scales th.e military offers many 
black Americans better employment oppor
tunities than they can find in the civilian 
job market. 

Even if every black young man decided on 
a military career, currently only about 100 
to 120 thousand of them are eligible to enlist 
because of the mmtary's physical and aca
demic standards. Professor Thomas Schelling 
of Harvard University has estima.ted tha.rt at 
present acceptance rates, about 10 blacks 
would be accepted for every 60 whites, with 
an ultimate ratio of about 20 percent of the 
armed forces . Even if enlistment standards 
were made more :flexible and more black 
Americans were eli~ble to enlist, it is difficult 
to argue convincingly that even a. larger 
ratio would be undesirable. As is pointed 
out by five members of Congress in their 
book "How to End the Draft": "There is 
nothing wrong with the fa.ct that military 
service in an all-volunteer Army might offer 
some Negroes better living conditions, better 
education, more secure employment, a bet
ter chance of assuming responsibility, and a 
more dignifted life than the civilian economy 
can offer. It is not our military system which 
should be condemned for ofiering a chance 
to the Negro, it is the civilian sector of our 
society which should be condemned for fail
ing to allow the Negro to share fully the 
fruits of America's prosperity." 

But our nation is committed to improving 
the economic opportunities for our black cit
izens. As we expand the possibilities in the 
civilian job sector, fewer black men will find 
the military to be the most attractive road 
to higher economic and social status and this 
will tend to place an efiective celling on the 
number of blacks who enlist. 

It is unlikely that a voluntary military will 

result in an all-black army for a final reason. 
Blacks compose only one-third of what the 
Office of Economic Opportunity has cate
gorized as "poor" Americans. For every black 
young man who found the military attractive 
because of pay and other benefits, two white 
young men would be drawn into a mllitary 
career for the same reasons. 

A voluntary military is also criticized on 
the assumption that a. professional mllitary 
would be a.n automatic political threat: 
alarmists have gone so far as to predict mlli
tary coups. There are several factors that 
render this argument slightly ridiculous. 
First, except for the last thirty years and a 
brief period during World War I, our nation 
has relied almost exclusively on a volunteer 
or professional army. Civilian control of gov
ernment has never been threatened. 

Second, we by and large already have a 
professional army. During the years 1960-
1965, before Vietman, draftees comprised 
only 3 percent of the total armed forces. To
day, a.t Vietnam force levels, they represent 
only 15 percent. These draftees, who are only 
in the service for two years and who are a.t 
the very bottom of the military power struc
ture, have very little ability to inject a 
"civilian" influence on the military. The dan
ger of military elitism comes primarily from 
the officers who are, and always have been, 
professionals. The civilian infiuence must be 
injected a.t the top--in the office of the Sec
retary of Defense and the Secretaries of the 
Army, Navy and Air Force, if we a.re to estab
lish safeguards against the dangers of a mili
tary clique or class. The possible mllitar:I 
threat to political stability is largely un
related to the system used in recruiting en
listed men. 

Critics have also emotionally condemned 
the concept of an all-volunteer military be
cause they fear it would result in an army 
of "mercenaries." This, too, is not a very 
credible argument. Number one, it presup
poses that young men will choose a military 
career solely because they are paid well. 
Young men who pick careers as teachers or 
carpenters certainly don't reach their decision 
purely on the basis of economics and there 
is no reason to think that those who enlist 
in the military would be motivated entirely 
by pay scales. In the second place, our mlli
ta.ry officers have traditionally been well
paid and they have not been characterized 
contemptuously as mercenaries. Indeed, a.s 
the prestigious magazine, Science, has asked 
editorially, "Why is a volunteer officer 
[called] a. 'dedicated career man' but an en
listed man [called] a 'mercenary'?" 

One final criticism ma.de of an a.11-volun
teer military is that it would not be as flexi
ble as an army produced by the draft. There 
is little logic to this argument. An estimated 
43 percent of the army at any given time has 
less than one year's experience. In an emer
gency situation are we willing to risk the 
possible consequences of committing these 
inexperienced troops? In all proba.b111ty, fu
ture conflicts in which U.S. troops become 
involved will be guerrma actions-such as 
Vietnam. Our experience in this war has 
shown that what is needed is a force of 
highly trained men not green recruits who 
see action for only a few months before 
their tour is over. 

In a. time of crisis such as the beginning 
of the Korean War or the Berlin Crisis, the 
draft is irrelevant to our ab111ty to respond 
rapidly. Logistically, it takes at least two and 
a half months to conscript civilians and 
turn them into soldiers. In crisis, we must be 
able to rely on the Ready Reserve, not the 
draft, to provide for our defense. And im
proved Reserve, as proposed in my blll, 
coupled with an experienced army, would 
provide the most flexible armed forces pos
sible. And of course in the event of an all
out land war requiring the addition of mil
lions of men to the armed forces, Congress 
could always reinstitute the draft. 
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My opposition to conscription can be 
basically summed up in one brief sentence. 
The draft is immoral in principle, inequi
table in practice and injurious to our na
tional security. The fact that we have 
docilely accepted it for so long is sad testi
mony to our lack of vigilance in protecting 
our democratic tradition and belief in in
dividual liberty. 

GREAT MORTGAGE HOLDUP 
Mr. WILLIAMS of New Jersey. Mr. 

President, the boost in interest rates is 
a problem of growing concern as pointed 
out in a recent article by Sidney Mar
golius, a highly respected commentator 
on economic problems. His article illus
trates just what the real cost of interest 
is today; particularly, that connected 
with Federal Housing Administration 
mortgages. The statistics are frightening 
and shocking. Such a situation could 
lead to that of many years ago where 
the purchase of a home was economically 
impossible for a substantial number of 
our citizens. It is a problem that must 
be dealt with, and I commend this fine 
article which illustrates the dimensions 
of the problem to my colleagues. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GREAT MORTGAGE HOLDUP 

(By Sidney Margollus} 
How would you like to put out $60,000 to 

repay a $20,000 mortgage? 
That's exactly what can happen to you as 

the result of the Nixon Administration's ac
tion in raising the interest rate on govern
ment-guara.nteed FHA mortgages to 7~ per 
cent plus one-half of 1 per cent for the FHA 
premium. This makes a total of 8 per cent. 

At the same time the Administration raised 
the rate on VA mortgages to 7¥2 per cent. 

This was the first action of the new Ad
ministration directly affecting consumers. It 
took place less than a week after the Ad
ministration took ofllce. 

The increase follows by nine months the 
jump from 6 per cent to 6%. made by the 
previous Administration last May. In the last 
weeks of his Administration, however, former 
President Johnson had refused the request of 
VA Administrator William Driver to increase 
the rate again. 

ACTUAL INTEREST PAID 

People were shocked enough when they 
learned that 6 per cent rates on mortgages 
usually doubled the amount they would pay 
back on a SO or 35-year mortgage. The new 
rates for the first time actually can triple the 
amount a homeowner pays. 

For example, on a 35-year mortgage the 
payment for interest and principal at 7¥2 
per cent comes to $6.75 a month for each 
$1,000 of mortgage, plus 42 cents for the FHA 
premium insuring the lender against loss 
(not charged on VA mortgages). On a $20,-
000 FHA mortgage, the payment would be 
$143.31 a month, or a total of $60,190 for 35 
years. (These monthly figures do not, of 
course, include taxes or insurance often paid 
each month with the mortgage.) 

That means a home buyer undertaking a 
mortgage on these terms would pay an in
credible $40,000 just in interest. This is more 
than the average industrial worker earns in 
six years at current wages. 

Even on a 30-year mortgage for $20,000, the 
home buyer would repay a total of $53,387. 

At last year's 6 per cent rate (plus one-half 
of 1 per cent) the family that took on a 
$20,000, 30-year mortgage would pay back 
$46,184, and for a 35-year term, $51,450. 

One of the most revealing aspects of the 
new increase is that for the first time, gov
ernment-backed mortgages cost more than 
the ordinary "conventional" mortgages. These 
are made by the lenders without any govern
ment guarantee against loss. The Federal 
Home Loan Bank reported that the effective 
rate on conventional mortgages on new 
houses averaged 7%, per cent in December 
throughout the country. 

Rates on government-backed mortgages 
have risen gradually from the 5%, per cent of 
1965 when the Vietnam war became inten
sified. Usually increases were about one
fourth of 1 per cent at a time. But the two in
creases of three-fourths of 1 per cent each 
in less than nine months are double 1;he 
total increase of the previous three years. 

The leaping mortgage rates have been a 
main reason why home ownership has be
come the second fastest-rising item in the 
cost of living (next to medical costs). Home
owner costs have jumped 31 per cent in the 
past decade compared to an overall rise in 
living costs of 23 per cent. 

WHAT CAN YOU DO? 

What can you do about this, outside of just 
buying a tent? Obviously you have to shop 
interest rates more widely among different 
lenders, try to put down more, try to pay off 
sooner, and make sure you get a right to 
prepay without a severe penalty written into 
your contract (in case rates come down 
later). 

Note that conventional mortgages are a 
little cheaper now than FHA or VA. You do 
have to make a larger down payment for a 
"conventional,'' and won't get as long to pay 
off. The more you can put down, the better 
your chances of getting a lower rate. 

Avoid very long terms. A 35-year mortgage 
instead of 30 will reduce your payments only 
about $5 a month. But you'll pay $7,000 more 
in total interest. 

A house with a lower-rate mortgage which 
you can take over now takes on additional 
value if the seller will let you take over the 
old mortgage. 

On the other hand, if you are selllng, you 
should know that you are still liable if the 
buyer takes over your mortgage. So be sure 
he signs a bond which makes him fully 
liable to the lender, and check his credit ro 
make sure he is a good risk. 

One thing Congress could do to help some 
young families and restrain rates in general, 
would b.e to give the VA more authority to 
make direct loans to vets at a lower rate 
than the present impossible 7¥2 per cent. 

POSITION ON SALARY INCREASES 
Mr. PEARSON. Mr. President, on Jan

uacy 30 I flew to London to attend the 
annual Anglo-American Legislators Con
ference. And on February 4 I flew from 
London to Tokyo to attend the United 
States-Japanese Parliamentary Ex
change Conference. My participation in 
these two official conferences made it 
impossible for me to vote on the motion 
to reject the President's recommended 
increases in salaries to Members of 
Congress, judges, and certain executive 
department officials. 

Mr. President, had it been possible for 
me to have been present I would have 
voted in support of the motion to reject 
the President's recommendation. 

While I agree certain salary adjust
ments are necessary I believe it would 
have been far better to have made such 
adjustments in smaller increments over 
an extended period. An increase of this 
magnitude particularly at this time is 
unwise. At a time when we are trying to 
control inflation, at a time when we are 

asking for wage and price restraint, at a 
time when we are trying to keep Federal 
spending down, I simply do not believe 
the recommendations of President John
son were justified or desirable. 

SERMON BY RABBI JEROME W. 
GROLLMAN, OF ST. LOUIS 

Mr. EAGLETON. Mr. President, Rabbi 
Jerome W. Grollman, of the United He
brew Temple, is not only one of the most 
highly respected spiritual leaders of the 
St. Lou.is metropolitan area, but is one 
of the most distinguished public orators 
in that area as well. 

He is a man of considerable conviction, 
considerable conscience, and considerable 
candor. 

Mr. President, I ask unanimous con
sent that excerpts from a sermon de
livered to his congregation by Rabbi 
Grollman shortly after President Nixon's 
inauguration be printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 
AN OPEN LE'rrER To PRESIDENT NIXON F'RoM 

ONE WHO VOTED FOR HUMPHREY 

(Sermon deliverd by Rabbi Grollman on 
Jan. 24, 1969) 

DEAR PRESIDENT NIXON: How strange it 
sounds, how strange it seems, to address you 
by this exalted title. You see, for years, I 
have labored arduously campaigning against 
you. Indeed, in 1960, I stayed up most of the 
night, just to make sure that in the morning 
it would. be John F. Kennedy-not you-who 
would be our President-Elect. Complete can
dor also compels me ro admit that I was over
joyed when Pat Brown subsequently defeated 
you for the office of Governor in California. 
Nor was I dismayed when your state of pique 
at that precise moment seemingly signaled 
the end of your political career. Certainly, at 
that juncture, no one in his wildest imagina
tion could have possibly dreamed that one 
day you would yet become the President of 
the United States. But you have! And not 
even those who have opposed you so strong
ly-not even y-0ur worst detractors-can deny 
the magnitude of your personal triumph. 
Speaking for myself, I can only look up to 
you with complete respect because of your 
fortitude, your endurance, your persever
ance, and your refusal to abdicate to frustra
tion and despair in your quest for the Presi
dency. For those faltering in the face of ap
parent impossible challenges-and who 
isn't--you have already become a symbol of 
inspiration of what can be accomplished 
when man is strong enough never to surren
der to failure. . . . 

PEACEFUL TRANSrrION 

There are not too many countries in this 
world where there could have been such a.n 
orderly change in government. Elsewhere, a 
change in government is inevdtably accom
panied by violent upheaval, revolution, riot, 
turmoil, bloodshed. Althought I personally 
have participated in many demonstrations 
and marches, I regret the detrimental actions 
on the part of a few extremists last Monday 
during the parade. But even these few in
cidents point up the almost completely or
derly and totally calm transition of govern
mental authority which ts the hallmark of 
our American democracy. The vo.tce of the 
people has been heard . . . peacefully 
and . . . peacefully . . . their will has been 
done. 

An Inauguration, after all, is like a wed
ding ceremony. The relationship between 
the President and the citizens of the United 
States is akin to a marriag~. A husband can
not be truly happy unless his wife is happy. 
A wife cannot be genuinely happy unless her 
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husband is happy. So, too, a President can
not find his fulfillment unless his nation 
and citizenry also find their fulfillment. 
And a country's progress is so intimately re
lated to the progress and accomplishments of 
the President who leads and serves it. Your 
success, Mr. Nixon-your success--wlll be our 
success. And our success will be your suc
cess. Indeed, you, you are our only hope. 
With the very survival of the world at stake, 
with our own land split asunder with strife 
which can possibly be fatal, if you should 
fail-if you should fail, what future is there 
for any one of us. Did I watch the Inaugura
tion? Did I listen to your words? You bet 
your life I did! Because that's exactly what 
I was doing. I was, I am betting my llfe on 
you-my life and the life of my children 
and their children and their children's chil
dren. 

ONE WORLD 

And frankly, it's a wager that I think 
we're going to win. I pray we shall. We must. 
After all, you are an intelligent man. That 
we have never denied. You're ambitious
ambitious for a second term in omce, am
bitious to be remembered as a great Presi
dent. And this is nothing to be ashamed of. 
To the contrary, you could not become a 
great President otherwise. You, much better 
than I, you know that you wlll rise or fall 
first of all on what you do about the war in 
Vietnam, your ablllty to bring that conflict 
honorably to an end. The Declaration of In
dependence guarantees us the right of life, 
liberty and the pursuit of happiness. Each 
day, however, I speak with so many young 
men, bitter, sullen, their faces gloomed with 
woe because soon or possibly already, they 
have been placed in a situation where they 
may be denied the right to life, much less the 
right to enjoy-liberty and the pursuit of 
happiness. Young people have the inalienable 
divine prerogative to plan their own fu
ture, to develop their talents and ablllties 
and potentialities to attain the utmost 
meaning in their lives. 

It is nothing less than criminal when 
we sentence these innocent youngsters pos
sibly to die in the full bloom of their vigor, 
to die in distant jungles for a war that not 
one of us, not one of us truly understands. 
You have promised us that you will not 
heed the lunatic fringe of the extreme left. 
We pray also that you will not heed the 
lunatic fringe of the extreme right that 
would plunge and embroil us in further wars 
and hostilities which would toll the death 
knell of civilization. As a Jew, our liturgy 
is constantly punctuated with the aspira
tion Sim Shalom-"Grant us Peace, Thy 
most precious gift, O'Lord, Thou eternal 
source of peace." And no less do we be
seech in this meditation-"Bless our coun
try-bless our country that it may ever be a 
st ronghold of peace and its advocate in the 
council of nations." Let this be the over
riding ceaseless goal of your administration. 
As a devotee, a disciple of Franklin Delano 
Roosevelt and Adlai Stevenson, I sl:lall con
tinue to dream-and I hope you will-to 
dream fervently of one world--one world and 
for the United States a nation that ls one, 
united, each of us devoted to the other. 

ONE NATION 

It is in Isaiah that we encounter the verse: 
And a little child shall lead them. Yet, out 
of the mouths of babes oftimes there is
sues forth the most sublime and noblest of 
t ruths. Never did you more impress, hearten 
and encourage me a.bout your future as Pres
ident than when your eye caught the plac
ard of that young girl, the placard that 
plaint ively exhorted: Mr. Nixon, unite us-
u nite us. I must confess that I'm some
what of an alarm ist. I'm a Jew. We Jews 
have no choice bu t to be alarmists. We know 
that a faint wisp of smoke can so easily be
come a devastat ing conflagration. We have 
stood aghast, terrified, as we watched a faint 
breeze named Hitler become murderous tor-

nado Adolph, destroying everything in its 
path .... I'm somewhat of an alarmist and 
I frankly admit that I am afraid of what 
may happen in the United States in the 
next four years. I see incipient signs of re
volt, revolution, bloodshed on the streets. 
I am apprehensive that the riots we have 
already experienced will be mere child's play 
in contrast to what is yet in the offing un
less somehow our nation can be-must be
united-united in the near future-and time 
ls running out. 

LAW AND ORDER 

In your campaign, you elicited maximum 
enthusiasm when you forthrightly promised 
to establish law and order. Fine! But let it be 
law that serves all, not just the elected few. 
Let it be law that extends justice rather than 
one that permanently perpetuates injus
tice .... By all means, let's have law and 
order. But let's enforce the law designed to 
correct conditions which help breed rats, just 
as much as we enforce the law that denies a 
group to parade without a permit. Let us 
indeed strive for law and order, but not the 
law and order that serves the special unique 
interests of the "haves" and reject s the spe
cial unique interests of the "have nots." 

America is divided. In the words of the 
young girl, Mr. President, you must unite us 
before we tear at each others throats. Al
though I have long been involved in the Civil 
Rights Movement--at least emotionally-I 
woUld have every right to turn my back upon 
the struggle for equal rights to the Negro 
communl:ty-now that many extremist mili
tant blacks are marching to the drum-beat 
of anti-semitism. I am sorry that in their 
bitterness and frustration, too many so-called 
black leaders need a scapegoat and spew 
their venom upon that group which has tra
ditionally played the classic role of scape
goat--my people-the Jews. Let it be under
stood, however, that we Jews will no longer, 
never again will we play patsy and scape
goat for anyone-not even the Stokely Car
michaels or the H. Rap Browns. But neither 
will we turn our backs upon the remainder 
of the Negro community and their legitimate 
rights and needs. And Mr. President, neither 
can you. You must unite us in the spirit of 
justice and brotherhood and divine love. 

YOUTH 

In this respect, you will undoubtedly ftnd 
your greatest challenge amongst the 
young-those of college age and their ilk 
and the like. They don't trust you. But don't 
be insulted. They don't trust me either. 
They don't trust anyone over thirty. But 
then again, why should they. What kind of 
world have we brought to them. Verbally, 
we have taught them to be honest, to build 
their lives upon principle and ethics and in
tegrity. But when they do take all these 
teachings seriously, we condemn them· and 
insist: Be realistic. Plastics--go into plas
tics--the Graduate is advised. We live in a 
plastic world, a phoney world. Why should 
they trust us when we have betrayed them
when we are more concerned about how 
clean is a man's body than how clean is his 
conscience, when we harp upon how neat 
are your clothes, but not how neat is you:t' 
heart. When we become more exercised over 
long hair than long lynch ropes. Wire-tap
ping is not going to be the answer or larger 
police forces, or soldiers with fixed bayonets, 
or watering down Supreme Court decisions. 
America is dedicated to the principle: Law 
is created to serve the people. People a.re 
not created to serve the law. The young 
will trust us when once again America. ls 
America in spirit as well as in name. 

FOREBODINGS 
Alarmist and worrier than I am, Mr. Presi

dent, I cannot deny that I harbor some 
forebodlngs about your admlnlstration. As 
a Jew, I feel somewhat uneasy about Gov
ernor Scranton's remarks concerning Israel 
and Arabs. Anyone with the briefest knowl-

edge of politics knows that a Presidential 
Emissary does not make a public policy 
statement without having cleared it with 
the President first. After everything that Is
rael has experienced and endured, you can
not, Mr. President, you cannot allow Israel 
to be sacrificed upon the pagan altar of 
global politics. 

Mr. President, I cannot deceive you. I 
voted for Hubert Humphrey! I have never 
been one of your great champions. With 
me, you would never win any popularity 
contests. But you have my support. Especial
ly in light of your moderate and concllia
tory inaugural address. I pledge to you my 
wholehearted loyalty so that together all of 
us--a.11 citizens in this blessed country
may re-create an America which in every 
sense and in every dimension will be a 
"sweet land of liberty." 

Sincerely and humbly, 
Rabbi JEROME W. GROLLMAN, 

United Hebrew Temple. 
P.S.-Which, I hasten to add is the oldest 

Jewish Congregation west of the Mississippi 
River. 

URBAN PROBLEMS IN NEW JERSEY 
Mr. CASE. Mr. President, a recent 

speech by W. Paul Stillman, chairman 
of the board of First National State Bank 
of New Jersey and chairman of the board 
of the Mutual Benefit Life Insurance Co., 
to the Americanism award dinner of the 
Antidefamation League of B'nai B'rith 
New Jersey region, at the Robert Treat 
Hotel, Newark, N.J., has been called to 
my attention. 

In it, Mr. Stillman discussed urbar 
problems as they are present in New Jer
sey. Not everyone will agree with all ot 
Mr. Stillman's proposals, but taken to
gether they constitute a provocative re
sponse to social conditions by one who 
has long been active in the effort to re
build Newark and make it a better place 
in which to live and to work. I ask unani
mous consent that the full text of Mr 
Stillman's speech be printed in th~ 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORL 
as follows: ~ 
THE CITY AND STATE: REMARKS ON URBAN 

PROBLEMS IN NEW JEBSET 
(By w. Paul Stillman) 

I have no doubt that in giving me this 
award you are interested not primarily in 
flattering me-and certainly this is a fta.tter
ing honor-but in furthering the cause fo1 
which the Anti-Defamation League stands. 

As I understand it, your cause has changed 
somewhat from the time the ADL was orig
inally organized. You first were concerned 
with manifestations of anti-Semitism. You 
soon realized that your real interest was in 
combating everything in our society of a 
defamatory nature. 

The phenomenon of defamation certainly 
has not completely disappeared in America. 
nor is it likely to ever be 100 percent eradi
cated. But it is obvious to me that your 
organization, over the years, has been able 
to accomplish a great deal in this connection. 

It should be evident to the Anti-Defama
tion League, for example, that the struggle 
for civil rights, where it has taken on an 
extreme character also has brought about 
anti-Semitic feeling from new quarters. 
There certainly is irony in that, in light of 
the efforts of the Jewish community to pro
mote understanding. 

What you a.re doing to combat defamation 
may be even more importalllt in the years 
ahead than it has been in yea.rs past beca.use 
the social problems which nourlsh d1ecord 
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appear to be with us for awhile. By the same 
token, the ultimate answers to defa.ma.tlon 
and to all of the unsa.vory activities con
nected with it, lles in the solution of these 
problems. Defamation goes hand in hand 
with excessive social ferment, with oppres
sion of minorities, with poverty, with un
employmenit, with poor schools, with bad 
housing and with crime and vice. The answer 
to defamation, then, must lie not only in 
a direct attack on its manifestations, but 
also in an assault on these conditions. 

Unhealthy social conditions breed ill feel
ings, hatreds, jealousies, and misunderstand
ings. These in turn translate into the per
sonal attacks and prejudicial feelings which 
you identify as defamation. I believe that a 
healthy society is the real answer to defama
tion. If we can find work for the unemployed, 
so as to reduce poverty, upgrade housing con
ditions and improve our schools, much of 
your job wm be done for you. 

If social conditions hold the real answers 
to defamation, then certainly the answers are 
to be found in our cities, because this is 
where most of our social problems today are 
rooted. 

Presumably, you are bestowing this award 
upon me because you feel that those things 
in which I have had an interest wm con
tribute in some way to the attack on urban 
problems, and in turn, to our best defenses 
against defamation. My main interests, of 
course, have been in the problems of Newark, 
because this is where both my business and 
civic activities have been centered. Besides 
that, I was born and raised here. With that 
as a premise, then, I would like to respond to 
this generous tribute by offering a few ob
servations about Newark and our state. If 
what I say has any application beyond this 
city, or beyond New Jersey, then so much the 
better. 

As you know, we have been committed for 
some years to the ideal of rebuilding Newark 
through a sound redevelopment program. We 
have many investments around the country, 
but here in our home city we have chosen 
to make our deepest commitment to rebuild, 
and we have done so because as buisnessmen 
we thought it would be good business, as well 
as good for Newark. I don't think you can 
argue with the proposition that sound re
development is good business for the city. We 
have ca.used to be built six new structures in 
the Washington Park area-with more to 
come. These locations once paid the city a 
total of $64,000 a year in annual taxes. Today 
those same properties are returning about 
$1,575,000 to Newark each year, or about 25 
times as much. Despite the problems in New
ark, we are pleased with our investment, and 
we would assume the city is, too. 

Some corporations in the city have con
tributed in greater measure than others to 
the rebuilding of our area. It has not been 
without profit to them, I can tell you with 
both certainty and saitisfaction. Other com
paniies could profit by shedding timidity and 
entering into large-scale private enterprise 
rebuilding. It would prove worthwhile. 

But there are a number of serious problems 
connected with redevelopment which must be 
checked if it is not to become a self-defeating 
activity. For one thing, it has long been our 
opiniion that rather than bulldozing whole 
areas and placing people in inhospitable, 
vertical, institutional-type apartment build
ings, we could save many taxpaying struc
tures, and improve living environments at 
the same time, by reclaiming more of our 
rundown housing. I would like to see a de
velopment corporation formed jointly by 
business organizations for the purpose of 
reclaiming existing dwellings and then offer
ing them to individuals. As we create more 
property owners, we create better, more inter
ested and responsible citizens. 

By involving the FHA in such a program, 
I would hope that monthly charges for this 
kind of housing would not be greater and in 

some cases less, than the unreasonably high 
rent some families now pay for inferior hous
ing. 

The problem of rebuilding a city must be 
approached from all sides. There is no single 
road. Each element of the community must do 
what it is best equipped to do. In keeping 
with this, perhaps business oan accomplish 
much by working areas that are not beyond 
recovery. 

Redevelopment simply for the sake of slum 
clearance, and without the prospect of some
thing better for the city both financially and 
socially, is not going to solve our problems. 
It will just create new ones. We have an ever
decreasing tax base in the City of Newark, 
and a smaller tax base means less money for 
the city, which in turn means a diminished 
chance of conquering our social problems 
which cannot be conquered without money. 
If we clear land and don't build revenue
producing facilities to replace what we sweep 
away, we are simply compounding the fi
nancial squeeze which threatens to strangle 
our city, as well as many others. If we create 
new housing which increases population 
density where the population already strains 
the capacity of inadequate schools and in
adequate supply of jobs, we are contributing 
to the increase of unhealthy social condi
tions. And that, as I observed a moment 
ago, in its roundabout way will add to the 
problems of the Anti-Defamation League 
in the years ahead. 

Another reason that redevelopment can be 
unhealthy when not soundly conceived ts 
that it takes jobs away from people. I can
not think of anything more basic to healthy 
social conditions than jobs. Today the in
dustrial directory of this city shows a total 
of 1,169 industrial firms employing 10 or 
more people. In 1960 the directory listed 2,031 
firms in that same category. This means that 
in that relatively short period of time we 
lost 862 employers of 10 or more each. That 
means we lost at least 8,000 jobs and possibly 
three or four times that number. You can·t 
blame redevelopment for all of that, but the 
program of large-scale land clearance, with
out suitable replacement or relocation, has 
had its part in bringing this about. 

The whole question of city finances, inci
dentally, is one that all of society is going to 
have to face with new attitudes and with 
new solutions if we are ever to escape from 
the urban dilemmas which now afilict our 
whole nation. Our city-and I am sure it is 
true of many other cities--is weighted by 
far too much tax exempt property, propor
tional to the land which produces property 
tax revenue. If you throw out the streets, 
the hospital sites, your churches, your 
schools and colleges and eliminate also air
port and seaport, as well as the land on 
which city, county, state and federal gov
ernment buildings are located, there isn't 
much le:flt; to tax in Newark in terms of land 
area. I think it runs something less than SO 
percent of the total. Yet the city is required 
to provide expensive and extensive services 
to the institutions and organizations which 
occupy much of this land. 

It may be controversial today, but I believe 
we are going to have to face the absolute 
necessity of asking every institution which 
receives city services to make some payment 
to the city in return, as a means of reimburs
ing the municipality for its out-of-pocket 
expenses, at least. 

As to the need for new ratables, I think the 
answer at this time is obvious-tax relief in
centives for new business or expanded busi
ness, locating in Newark. The American city 
with a high tax rate too often insists on a 
whole loaf from business, and gets no loaf 
instead. We don't even require new legisla
tion to initiate such a program, though new 
tax incentive laws might be advisable. We 
now have the Fox-Lance bill, the benefits 
of which today are offered only to large or
ganizations building in urban renewal areas. 

The tax incentives in that law could be of
fered to any business o1Iering employment 
anywhere in our city. Let's face it. Nearly all 
of Newark is an urban renewal area, and 
should be treated as such. 

Right now, we are making enormous 
financial demands on the principal corpora
tions of the city. Taxes, as you know, are 
among the nation's highest and they are 
increasing. A comparatively small group of 
local business organizations are making mas
sive capita.I and other subscriptions to edu
cational facilities, hospitals and other most 
worthy institutions. They are now doing so 
to a point which, under some conditions, 
could become highly embarrassing to man
agement. Also, the management of some or
ganizations now dedicated to the salvation o! 
Newark could change. There is no account
ing for the views that future management 
might hold. 

There seems to be a widespread misconcep
tion that the big corporations of this city 
really could not move if they wanted to. I 
would like to set the record straight on that. 
They yery definitely can move from Newark, 
and given too much :financial pressure, they 
will. It is not a question of being unwilling 
to carry their share of the load, and more. I 
think they have proved their willingness to 
do so. It is simply a question of the limit or 
their ability to do so. 

We should not lose sight of the fact that 
there are very few organizations which must 
stay here. Most industrial concerns and most 
major financial institutions, are not bound 
to Newark, except to the extent that they are 
willing to remain tied. 

We are going to have to see important 
steps taken to reduce the danger of losing 
some of our keystone business organizations. 
For one thing, we are going to have to find 
new sources of revenue so as not to add to 
the already unreasonable burden borne by 
property, and particularly by business prop
erty. This, of course, applies not only to 
Newark, but to the state in general. Anyone 
who thinks that there is any po6Sibllity that 
taxes will be reduced is just not being 
realistic. 

New sources of revenue, particularly at the 
state level, unquestionably will be found in 
the near future. There should be no illusions 
about any possible alternatives. 

Secondly, the state is going to have to 
sharply increase the :financial aid it is pro
viding our big cities. Here is where the prob
lems are, problems which ultimately are the 
responsibility of every citizen of New Jersey. 
Here is where the help is needed. What I am 
saying to the legislature is simply th1s: Act 
before it is too late. 

Over and above what might be done by the 
state, however, the city must also look for 
new strength. This means new ratables and 
sources of income other than the property 
tax. New revenues, however, will only defeat 
their own purpose 1f they add to the pressure 
on corporations to move from Newark. 

One possible-and again controversial
new source that might answer Newark's need 
couLd be a head tax for persons making use 
of our airport. There is precedent for this. It 
is done at a number of major European air
ports. Such a tax could be low, with the 
return relatively high, for at present about 
6.5 million passengers pass through our 
Newark Air terminal each year. 

I realize that the institution of such a tax 
might raise an interesting constitutional 
question. In view of the stake that every 
citizen has in meeting the problems of the 
city, however, I think a full test of the issue 
is warranted. 

One of the things which places our city, 
and others, in a financial bind is the stagger
ing burden of its welfare obligations. Much of 
this load is the direct result of others, in 
other places, having failed ln their obligation 
to make 1t possible !or people to live there 
in a reasonably decent and dignified manner. 
Why, then, should our city, or any other 
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city like ours, which ls forced to accept those 
people who can't make lt elsewhere, be forced 
also to take on the financial obligation which 
really belongs to those other people in other 
places? 

The answer, of course, ls that the city 
should not be so unreasonably burdened. To 
lift this intolerable weight from the city's 
shoulders, however, we are going to have to 
institute a welfare equalization system in our 
nation. This system would spread the respon
sibility evenly, not only between city and 
suburb, but also between urban state and 
rural state. The urban state today carries 
much of the load created by a problem which 
has its roots in the rural state. 

The city should be given a chance to 
breathe so that all of the diverse elements 
within it-minority groups, institutional 
organizations, business organizations, the 
poor and the well-to-d~an live and work 
together in harmony. That would be the most 
decisive long-run, anti-defamation step I 
could wish for Newark or any other city. But 
today the air that city must breathe consists 
of money. Instead of squeezing the city for 
more money, where there is none, we are go
ing to have to make it available from other 
sources. 

Money certainly is not the entire question 
to our problems in Newark, but it is an essen
tial ingredient. 

I hope that I have not sounded pessimistic 
in my view of Newark, or of our chances of 
solving her problems. If I appear pessimistic, 
I am not. I am, I believe, a realist. Realism 
should tell us that there ls much to give us 
hope. Balance the city, with all its current 
problems and recent disorders against the 
situation in Newark 15 years ago. We had not 
done a thing to help ourselves then. We had 
both problems and stagnation. Today, at 
least we are moving, sometimes dramatically. 
Look around at the construction in magnifi
cent new office buildings, in remarkable col
lege campus areas, in major new hospital 
buildings, a new state medical school, and 
the rebuilding of our airport. Observe our 
seaport, which already leads the world in 
container shipping. We continue to be a key 
transportation hub for the entire eastern 
seaboard. In Newark's immediate future are 
other very large commercial structures, yet 
to be announced. 

Let all of us----city government, business
men and citizens---start to sell to the world 
our pluses. We are not dead, but we are go
ing to have to take an honest look at our
selves each day if we are to reach our goals. 
It can be done, with a lot of pain, and if I 
have made any contribution to the effort to 
do so, then I am proud of it as I am proud of 
this award. 

In closing, may I quote from Marcus Aure
lius, a wise man of old: "If I knew more 
about the subject, I would write less." 

My thanks, again, to you for conferring 
this award upon me. 

NEW JERSEY TRANSPORTATION 
COMMISSIONER CALLS FOR EX
PANDED TRANSIT AID 
Mr. WlliLIAMS of New Jersey. Mr. 

President, New Jersey's energetic com
missioner of transportation, David J. 
Goldberg, recently told the New Jersey 
Citizens Transportation Council that the 
Federal Government must establish a 
clearly defined national program for 
transportation. In a speech February 18, 
Commissioner Goldberg emphasized the 
need for increased Federal funding for 
capital improvement and operating as
sistance projects. He called for a regional 
transit authority to service the "megalo
politan" corridor between Washington 
and Boston; and he urged the Congress 
to approve funding for auto-on-train ex-

pe1iments and other transportation in
novations. 

Commissioner Goldberg has correctly 
identified one of the major problems 
facing metropolitan America-our 
tangled transportation systems. Jobs, 
housing, recreation, and education must 
all be improved dramatically in the next 
few years; but unless we make parallel 
improvements in our mechanisms for 
moving people, nothing else will matter. 
We will simply choke ourselves in the 
unhappy snarl of slipshod transit plan
ning. 

Some of these transit problems will 
respond to vigorous :financial assistance. 
Recently I introduced a bill to provide 
operating subsidies for failing commuter 
lines. Then some days ago, I offered a 
bill which would create a mass transit 
trust fund-similar to the longstanding 
highway trust fund-to make available 
the needed funds for transit growth. 

These measures should receive a prompt 
examination, because as Commissioner 
Goldberg said in his timely speech: 

Our intercity rail service can be likened 
to a great natural resource which should 
not be wasted or destroyed . . . the loss could 
be irreparable. 

Mr. President, I ask unanmious con
sent to have portions of Commissioner 
Goldberg's remarks printed in the 
RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 
EXCERPI'S FROM ADDRESS BY COMMISSIONER 

DAVID J. GOLDBERG, DEPARTMENT OF TRANS
PORTATION, STATE OF NEW JERSEY, BEFORE 
NEW JERSEY CITIZENS TRANSPORTATION 
COUNCIL, NEWARK, N.J., FEBRUARY 18, 
1969 
I recognize that there ls an immediate 

shortage of funds on the Federal level be
cause of defense commitments. At the very 
least, however, the Congress should estab
lish the policy that the Federal government 
will fully participate in approved mass trans
portation improvements up to the two-thirds 
limit provided by law. 

If funds are not immediately available to 
permit full participation, agencies like the 
New Jersey Department of Transportation 
and the Metropolitan Transportation Au
thority of New York should be authorized 
to finance their programs with local funds 
with a guarantee of reimbursement from 
Federal source as funds become available. 
This would permit local programs to move 
ahead without undue delay by assuring 
states that their advance expenditures would 
be fully reimbursable. Without such a guar
antee, it is impossible for public agencies 
such as ours to fix the size of programs 
that can be carried out because of the un
certainty of Federal participation and the 
necessity to move ahead immediately on the 
program even if only state funds are avail
able. 

Based upon our experience in New Jersey, 
I believe that it ls both unrealistic and un
fair to expect a private railroad carrier, 
which is engaged in business for the pursuit 
of profit, to provide to this critically con
gested area the level of transportation serv
ice that the people of the corridor require. 

I am convinced that a regional authority 
established under Federal law could assume 
operational responsibility for intercity serv
ice and carry out its operations on a revenue 
or near revenue be.sis if backed by long-term 
low int erest Federal loans a.s well as full 
Federal participation in any needed capital 
tmprovement program. Such an agency could, 

in turn, contract with local areas to render 
such local services as each area wishes pro
vided. 

This would permit New Jersey, for ex
ample, to contract with a public agency 
with a public commit ment to the preser
vation of rail service for the rendering of 
such commuter and local service as we de
sire. Similar arrangements could be providect 
in Pennsylvania, New York, Connecticut and 
other interested states to the extent that 
each desired. 

As I envision it, the Federal government 
would assume responsibility for the inter
city service while each state or local area 
would be responsible for the commuter or 
local service requested. The present Federal 
programs for participating in the cost of 
capital improvements would, of course, re
main available to the states in carrying out 
improvement programs essential to the es·tab
lishment or maintenance of an adequate 
transportation system. 

The present high-speed program from Bos
ton to Washington is only a demonstration. 
There ls no existing commitment on the part 
of the Federal government or the rail car
riers to continue this program beyond the 
relatively short demonstration period. The 
establishment of such a regional authority 
represents the next natural step to be taken 
to insure the continuation of rail service in 
the Boston to Washington corridor. Such a 
step should be taken now if we are to be 
certain of continued Federal interest and 
participation in this critical corridor after the 
completion of the demonstration program. 

It is absolutely essential that the em
ployees of bus and rail carriers be fUlly pro
tected from any employment hardship caused 
as a result of changes in improvements o! 
the mass transportation system in an area. 

In order to bring about the most eftlcient 
form of service, changes in employment are 
essential but they should not be achieved at 
the expense of the employees. Since these 
changes are the result of the capital im
provement program and temporary in na
ture, the expense of any essential labor pro
tective agreements should be underwritten 
in the same manner that the expense of capi
tal improvement is handled. With the Fed
eral government participating in two-thirds 
of the cost of such agreements, it should be 
possible to bring about the operating eftl
ciencles that are essential to the future suc
cess to any mass transit program. 

It is obvious that major portions of this 
country are threatened with the total loss of 
intercity transportation. 

Congress should consider a short-term 
subsidy program to preserve service on all 
intercity lines where total abandonment ls 
now threatened to give appropriate Federal 
authorities an opportunity to determine 
whether service on such intercity lines 
should be preserved and by what method. It 
has been estimated that minimum service on 
those intercity lines which are threatened 
with loss of all service could be maintained 
for as little as ten to fifteen million dollars 
a year. This is a small investment to provide 
the time necessary to determine whether 
governmental action should be taken in 
these critical areas. Once service is totally 
abandoned, the cost of restoring rail lines 
which may have been stripped of equipment 
and the signaling and protective devices es
sential to safe passenger service would far 
exceed the Federal subsidy investment or the 
scrap value realized by the rail carrier. Our 
intercity rail service can be likened to a great 
natural resource which should not be wasted 
or destroyed at the very point in time when 
we are seeking a re-evaluation of our na
tional policies. The loss could be irreparable. 

Senator Williams ls to be commended for 
his usual foresight in the area of urban mass 
transportation and we would hope that his 
proposal receives serious and early considera
tion by the Congress. 
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A TWO-WAY PROPOSITION 
Mr. HANSEN. Mr. President, a recent 

Gallup poll evidences the concern of the 
American citizen over crime and lawless
ness in his community. 

The poll showed a substantial major
ity of our people favor new and tougher 
laws to deal with these problems. 

It reveals that 75 percent of those con
tacted felt convicted criminals are not 
dealt with harshly enough. Only 2 per
cent felt convicted criminals are treated 
too harshly. 

In the same poll, 71 percent felt denial 
of parole to a person convicted of a crime 
a second time is a good idea. On this 
question, 21 percent felt this is a poor 
idea. 

In an earlier, but still recent survey, it 
was found that one person in three in 
the United States-known as the land 
of the free--admitted to being afraid of 
going out alone at night in their very own 
neighborhood. 

This is not the case in my own State 
of Wyoming-the Equality State. The 
chief of police in our capital city, Chey
enne, has reported that the city's crime 
rate for 1968 was 21 percent below that 
of 1967. The Cheyenne chief of police is 
James W. Byrd. He is an outstanding law 
officer, citizen and family man. He also is 
a Negro, which is neither here nor there 
except to further point out that a man 
must be recognized for what he can do, 
rather than the color of his skin. 

In Wyoming, we see all people as 
Americans. A man is neither accepted nor 
rejected in Wyoming for the fact he is 
a black American, a white American, a 
brown American--or any color of the 
rainbow. He is accepted or rejected by 
his own actions. Chief Byrd is a man who 
was not born in Wyoming. He came to 
our State as an adult. We are fortunate 
to have him and we are fortunate that 
he has chosen to work and live in 
Wyoming. 

The people who do live in fear of crim
inals in this country are entitled to know 
the reasons for Chief Byrd's success. 
Unfortunately, Chief Byrd, as one man, 
has no magic formula for erasing fears 
from criminal attack. The Cheyenne 
community-in its entirety-is the for
mula for this reduction of the crime rate. 

It is community cooperation with and 
respect for the police department, and 
for law and order, that is the secret to 
Chief Byrd's success. The people of 
Cheyenne recognize that respect for the 
law is essential to the protection of their 
person and property. This has created a 
good climate for that city. There are no 
irresponsible charges of police brutality 
in the city of Cheyenne. The people of 
Cheyenne are not afraid to walk the 
streets at night. Those in other areas of 
the Nation who are, should face this fact: 
It is not the pclice brutality that makes 
them afraid to walk the streets at 
night-it is the lack of respect for the 
law. 

In the city of Cheyenne, there were 
only 14 armed robberies during all of 
1968. Yet, you can find few homes in 
Cheyenne that do not contain at least one 
firearm. 

Mr. President, an editorial from the 
Wyoming State Tribune discusses Chief 

Byrd's report and gives some analysis 
of successful crime control in Cheyenne. 

I ask unanimous consent that it be 
printed in the RECORD as a possible help 
to other States in their battle against 
criminal elements. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A Two-WAY PROPOSITION 

"While the national crime rate continues 
to climb at a rate of nearly 20 per cent per 
year, I am proud to announce that Cheyenne's 
crime rate for 1968 is 21 per cent below that 
of 1967," Chief of Police James W. Byrd wrote 
in the preface to the police department's 20-
page annual report of its activities released 
yesterday. "This fact is especially significant, 
because we arrested more persons and cleared 
more cases in 1968 than we did in the pre
vious year. 

"As policemen," wrote Byrd, "we are very 
aware of our vital role in the community; 
thus, our every effort has been, and shall con
tinue to be, directed toward the improve
ment of our services, the preservation of law 
and order in Cheyenne and the assurance 
that our city will always have a police agency 
that is willing and able to protect the people 
and their interests." 

In an era when police agencies and their 
personnel are under attack by dissidents of 
all kinds particularly in our massive urban 
areas, this report indicates many things. One 
primary fact that is immediately evident is 
that through the projection of a very good 
image because of efficiency and unobstruc
tiveness, the police department in this com
munity enjoys a much better than average 
relationship with the community as a whole 
than in most places. 

One problem with police departments in 
many communities large and small, impinges 
on a tendency of many of them to be either 
patronizing or supplicatory or both, depend
ing on the identity and status, social or eco
nomic, of those with whom they are dealing. 
Thus there ls a suspicion on the part of the 
poor that it depends on the individual in 
question with whom the police may be deal
ing at a particular time rather than the 
merits of the incident connected with the in
dividual. Much of this suspicion is unfound
ed, we believe, in both the large and small 
communities of this country, but the feeling 
persists in some places that there is discrimi
nation. Much of this may be due to lack of 
communication between the police depart
ment and especially its leadership, with the 
community at large. 

Communication is a most important fac
tor in any community regardless of its size; 
in today's times, communication is a high
ly important factor in the relationship be
tween those charged with the duty of enforc
ing the law, and the people as a whole, for a 
failure in communication can very well undo 
the best of works in this regard. 

Police agencies must be careful to create 
the impression, founded on actuality, that 
they exercise total fairness based on the facts 
of a situation without regard to the identity 
of the persons concerned including their 
standing in the community or their eco
nomic status; that they are not harsh, but 
rather concerned only with the aspects of 
violation of the law, if any, that may be 
concerned with a particular incident; and 
that finally their actions are predicated on 
service to the community as a whole that 
stems from observance of the law. 

At a. time when factors that tend to es
calate violation of the law-including mobil
ity of people, a growing availab111ty of nar
cotics, and a general deterioration of moral 
standal'ds-the demands made upon the po
lice and their concomitant responsibilities, 
are also intensifying. 

In connection with this latter observation, 
it should be noted that in the statistics ma.de 

public yesterday, Chief Byrd reported nar
cotics arrests during 1968 totaled 41, a rise of 
110 per cent over the preceding year; which 
suggests that while general crime may be on 
the decrease, a serious situation confronts 
us with respect to narcotics usage and traffic. 

Two other areas of crime in the commu
nity also are up: Armed robbery increased 17 
per cent, from 12 such occurrences in 1967 to 
14 in 1968; and burglaries increased 25 per 
cent, from 290 in 1967 to 362 in 1968. In an 
age of affi.uence, illegal substances such as 
narcotics are made more available to users, 
especially youth; and at the same time the 
taking of cash or property by forcible seizure 
or otherwise, is heightened. 

The outlook in these particular areas is 
not promising; but despite all of the police 
work that may be done, there stm remains 
the matter of citizen cooperation in the de
sired goal of crime reduction in all areas. 

This brings us back to the subject of con
tinued good community relations by the 
police department. 

We have had this in the past; it can be 
intensified in the future. Chief Byrd's report, 
nevertheless, is reassuring; but it wm take 
work and vigilance by all ooncerned, includ
ing both police and citizens, to keep it that 
way to say nothing of improvement. 

THE PLIGHT OF THE AMERICAN 
INDIAN 

Mr. GRAVEL. Mr. President, yester
day I had the privilege of testifying be
f or the Subcommittee on Indian Edu
cation, at a committee hearing chaired 
by the distinguished and able senior Sen
ator from Massachusetts. At that time, 
I proposed a new policy which the Fed
eral Government should adopt, in my 
view, toward the plight of the American 
Indian. 

I ask unanimous consent to have my 
prepared statement printed in the REC
ORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR MIKE GRAVEL BEFORE 

THE SUBCOMMITTEE ON INDIAN EDUCATION, 
FEBRUARY 24, 1969 
I will confine my comments today to some 

specific proposals in regard to wha.t is called 
the "Indian Problem", and to Indian educa
tion-issues which, I submit are inseparable. 

This ls an area of deep concern to me. 
Eskimos, Aleuts and Indians live in nearly 
200 villages scattered around Alaska's for
ests, tundra and rivers. Most live in condi
tions of extreme poverty. It will be UlUini
nating for this committee to be exposed to 
that environment, and to the native popu
lation of my state. 

We are ma.king strides toward improving 
life for all Alaska's natives, most signifi
cantly through education. 

Alaska has assumed full responsibility for 
the education of all the children in the state, 
including Alaska natives. A 1962 agreement 
between the Bureau of Indian Affairs and 
the State of Alaska set in motion a gradual 
transfer of BIA schools to the State. Our ob
ject is to transfer those schools to local vil
lages and towns as soon as possible. 

We are also making progress in secondary 
education. Through cooperative Federal-State 
funding, Alaska is constructing regional high 
schools in many communities. The BIA sup
plies the boarding facilities for the students. 
The object is to educate every Alaskan near 
his home, under a unified educational system. 

But today, more than 2,000 Alaska natives 
are still shipped to high schools thousands 
of miles away, often to learn special skills 
which have no relationship to the life they 
intend to lead, or the place they choose to 
live. 
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We have severely objected to the segregated 
schools run by the BIA. Ala.ska native stu
dents have little or no choice about the 
schools they attend, the quality of education 
received, what is taught, or where the school 
is located. 

We have no objection to schools which, 
because of location are almost totally In
dian in composition. The racial composition 
of the locality will characterize, and deter
mine, the composition of the student body. 

Our objection is to the typical BIA sec
ondary school which requires an Eskimo from 
Nunapitchuk or Kivalina, in Alaska, to travel 
perhaps 5,000 miles to Oregon or Oklahoma, 
and be trained there in an Indian school 
with other Indians from other cultures. How 
would you gentlemen feel if you sent your 
14 year old daughter away in September
thousands of miles away-not to see her 
again until June? 

Like many other American Indians, the 
Alaska native who suffers from this environ
mental dislocation finds himself in a state 
of cultural shock. As a result, large numbers 
of these students drop out, or sink into a 
deep personal withdrawal. 

Annually, millions of dollars in public 
funds are spent to perpetuate such an en
vironment, inside and outside the classroom. 
These public funds have been administered 
by the Bureau of Indian Affairs. 

I have worked with many of the admin
istrators, educators and employees of the 
BIA, and I do not want to m ake unfair al
legations against those people, most of whom 
are very dedicated, public servants. 

But the Federal Bureau in which they 
work is paternalistic. And this institutional
ized paternalism has tended to create an 
environment which perpetuat es the problem. 

This is the paternalism of a bureaucracy 
which has failed to develop a way to shared 
decision making with the Indians. Which has 
stifled Indian creativity. Which has not 
properly educated the children. Which has 
not realistically encouraged economic oppor
tunity, or well-being. And which has not un
derstood the current needs of the Indian peo
ple. It has ignored Indian traditions. It has 
distorted Indian history. It has encouraged 
aimlessness and apathy. And the system 
stands convicted by the evidence vividly at 
hand: the Indian condition. 

Over the generations, our Indian policy 
has stripped a proud people of dignity, iden
tity, and goals. Today large numbers of our 
Indian people cry out to protest this false 
comfort of paternalism. 

The most obvious illust rations are in edu
cation. It is not the intent of Congress to 
put a teacher who knows nothing of Indian 
culture into a remote classroom where he can 
innocently wreak havoc. In Alaska, this is 
still a major concern. Teachers still attempt 
to teach a second language, English, to Eski
mos, by using totally unfamiliar objects like 
stoplights, umbrellas and giraffes. Eskimo 
children go home and ask their parents why 
a man in a blue suit and cap, called a "po
liceman", isn't at the corner of the street, 
just as he was in the Dick and Jane textbook. 
What answer does a parent have to a ques
tion like that? 

This is how Eskimos learn to write a sec
ond language, and count in a new arithmetic 
system. 

And then we wonder why they drop out of 
high school. Or why they rarely take jobs in 
areas where they have had a training course. 
Or why there is a serious crisis of alienation 
among the adults. 

An Eskimo friend of mlne--he ls about my 
age--has spent the last 11 years taking BIA 
training courses-and he has never held a job 
in any of the many areas in which he has 
been trained. Too little at tention has been 
given to training which helps him earn a 
living where he lives. 

There is even a greater crime committed 
within the Indian environment. Through the 
pursuit of a policy--quite acceptable to our 
conventional wisdom-a policy which bleeds 
off the most able and most promising young 
. . . A policy which removes them from the 
place where they could make their most sig
nificant contributions. History shows a guided 
migration of the Alaska native away from 
the village. The crime is compounded, since 
many are not prepared educationally to 
share in the opportunities open to the rest 
of the Alaskan people. As a result, most drift 
back and forth, from the village to the city, 
to the village, and their talents are frus
trated in the process. 

I point out all these illustrations to indi
cate the magnitude and complexity of the 
problem. 

Educational reform cannot be separated 
from a reform of the entire BIA. The prob
lems of Indian identity, history, values, mi
gration, success, cannot be solved piecemeal. 
These elements are inextricably bound. 

What we teach in school has relevance 
for policy in every other sphere of Indian 
life-his economics, his values, his attitudes, 
his future. If we leave these other elements 
out, and concentrate solely upon a policy 
change in the school, we will not be success
ful in the classroom or out of it. 

The elements of this problem are all 
wrapped up together. The school policy re
lates to the existence or reliability of a local 
tax base to run a school. The curriculum re
lates to the sources for economic mobility and 
the nature of available jobs. The construc
tion of a school relates, most obviously to the 
community's decision to locate up or down 
river. 

Likewise, the reservat ion systems are bound 
up with the problems of the States with 
large Indian populations. And State prob
lems in this area are involved with Federal 
funds from the BIA, Federal poUcy toward 
Indians, national Indian groups, and the 
policies of other States. 

Various proposals to resolve the long
standing Alaska native land claims question 
will be before Congress this year. And we are 
very hopeful that passage of a settlement 
bill wm change the Federal policy toward the 
Alaska native, and change the BIA structure 
in my state. As a direct result, I am working 
on the entire question of the government's 
relationship with its native peoples. And I am 
quite convinced that a new policy for the 
American Indian is desperately needed. 

The key to this new policy, as I see it, is 
the abolition of the Bureau of Indian Affairs. 
I mean here a total restructing of the system 
which administers the Federal obligation to 
the American Indian. 

Although I have much Indian counsel to 
seek before I feel confident enough to make 
specific proposals, I am going to offer the 
criteria under which I believe such a change 
should take place. But before I present these 
criteria, I wish to offer two main arguments 
justifying this abolition. 

First, the BIA has not failed because of a 
lack of concern, or because of a lack of money 
spent: It failed precisely because we chose the 
wrong vehicle to take us to our goal. 

Fifty years ago 235,000 Indians were de
pendent upon the Federal Government, and 
the annual BIA appropriation was 30 million 
dollars. Today, 400,000 Indians are dependent 
upon the Federal Government, and the ap
propriation is more than $340 mllllon dollars. 
After fifty years of work to eliminate depend
ency, and in the BIA's words "to create 
economic self-su1H.ciency," we are spending 
ten times as much money on twice as many 
dependents. 

The village school in Kasigluk, Alaska, is a 
good example. There, the BIA has constructed 
a million dollar school with a million dollar 
sanitation system and the best educational 
equipment money can buy. But to my per-

sonal knowledge, not one student from that 
grade school has ever graduated from an 
accredited high school. 

The problem doesn't have anything to do 
with the degree of effort, it has to do with the 
~ind of effort. It has to do with the BIA, the 
institution itself. It is chartered as a wardship 
agency to protect the Indian. A charter out of 
keeping with our sense of human dignity as 
we recognize it today. And out of touch with 
reality itself. 

Second, the BIA does not belong in the 
Department of the Interior, but since it iS 
there, it is affected by what happens in 
that department. 

In Australia, the Government counts the 
Aborigines along with the Kangaroos, Aard
vaarks and Mango trees, not with the hu
man population. Here, the Indian is in the 
Department of Interior, which is primarily 
concerned with fish, wildlife, gold, oil, lands, 
forests. Such classifications betray old es
tablished attitudes, some of which are' still 
with us. 

With these thoughts in mind, I offer the 
following criteria for the restructuring of 
the Federal effort toward the American In
dian: 

First, we must create a policy of shared 
decision-making, with regional control. In
dians must have real influence on the man
agement of businesses, the curriculum of 
schools, and the goals of the community. 

Regional groups, whether they be in res
ervations, States, or groups of villages, should 
serve as the administrative arm of the Fed
eral funding intended for Indian benefit. 
Policy decisions would be shared with tech
nical experts, when and if necessary. 

A few illustrations are in order. In Ala.ska, 
a statewide federation of native groups has 
incorporated, and is now operating a sophis
ticated statewide REA project to bring elec
tricity into the remote villages. Like any 
other corporation, it has hired technical 
assistance to help it make decisions. 

A similar corporation would be created by 
the proposed Alaska native land claims set
tlement. That corporation would be owned 
by Alaska n atives, and operated through the 
regional federation encompassing all of 
Alaska.. 

The Rough Rock demonstration school on 
the Navajo Reservation, affords us another 
example. This is a school operated by Indian 
groups for the education and enlightenment 
of their own people. And this school is na
tionally recognized as a great success. 

These illustrations are presently the excep
tions to the rule, but under the new struc
ture of the Federal effort that I foresee, 
these exceptions would become the rule. 

The two main criteria for this new struc
ture are, first, establishing programs for eco
nomic well-being, and second, improving In
dian education, Which is the primary pur
pose of this subcommittee. In my view, these 
two elements are vitally connected, and can
not ·be separated. 

Without an economic base to support, at 
least in part, the local schools, there can be 
no local control. All people want control of 
their local schools. Under this new structure, 
we must provide the opportunity for viable 
economic organization in every American In
dian region. As a direct result, the economic 
base will be provided for local schools. One 
solution will blend into another, just as his
torically one problem has tended to create 
another. 

What I mean by the abolition of the BIA is 
not the abolition of the Federal obligation to 
the American Indian. What I am suggesting 
is & new st ructure for administering this 
obl1gat1on to the Indian people, a structure 
which ls largely regional in character, which 
shares its decisions with the Indians them
selves, which encourages economic well-be
ing, and which solves the educational di
lemma on the reservation and in the village. 
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Let me make it crystal clear that I advocate 
the phasing out, and eventual termination, 
of this present Bureau. 

That is my proposal briefi.y stated. I sug
gest that the larger problem must, and can, 
be solved concurrently with the educational 
dilemma. 

I have one final comment. And it involves 
the right of the American Indian to be an 
American Indian. 

To the common heritage we, as Americans, 
all share, certainly the American Indian has 
contributed substantially. He asks now the 
right to live the kind of life he chooses to 
live, and no other kind of life. Each and 
every American has that right. It is charac
teristically American. And it is on this logic, 
this constitutional logic, that the Indian 
rests his case with the Federal Government. 

In a pluralistic society, surely we are not 
about to require everyone to be the same. 
Surely there is nothing wrong with living on 
a reservation, or in a remote village, if that 
is the kind of life one wants to live. But 
there is something wrong when that is the 
only kind of life an Indian can live. When he 
is not free to choose. 

It is our duty to provide the opportunity 
for that choice, that free choice. And I be
lieve we can restructure our Federal e1fort, 
and make it responsive to regional groups. 
And I believe the first effort we should make, 
is to share responsible leadership with In
dians. 

Secondly, if we really want to free the In
dian, we must lay down criteria which en
courage economic well-being, self-sutficiency, 
and mobility. Under the plan I envision, this 
is possible, and I would hope that this com
mittee in particular would see it as desirable. 

THE OFFICE OF ECONOMIC 
OPPORTUNITY 

Mr. MONDALE. Mr. President, we have 
learned much about the nature of pov
erty in the last 8 years. We have learned 
it means deprivation-a lack of income, 
of services, of hope. 

Many agencies and individuals have 
been involved in teaching us these les
sons. But no single agency has been more 
important than has the Office of Eco
nomic Opportunity. 

I am pleased to see that President 
Nixon has recognized the essential role 
OEO programs have played. And I am 
encouraged to see his specific endorse
ment of several of the programs in the 
message sent to the Congress last week. 
I look forward to having an opportunity 
to review with others the proposals he 
announces he will submit to the Con
gress. Certainly there is no more impor
tant issue than the organization of the 
anti-poverty effort. 

But as we address the issues his mes
sage raises-the role of the community 
action program, the location of Head
start and health services programs, 
among other~! believe we also should 
address with equal vigor a program not 
specifically mentioned in the Nixon mes
sage, the legal services program of the 
om.ce of Economic Opportunity. 

The legal services program of OEO is 
one of the most important, least contro
versial, and most widely supported of all 
the OEO programs. The 265 OEO legal 
service local projects located in 49 States, 
and in the 50 largest cities, currently are 
providing services through 1,600 full
time attorneys to over 1 m11llon poor 
people who so desperately need their 
help. 

To the poor, legal service programs 
promise hope-the hope of escaping some 
of the daily tragedies of their lives. The 
efforts of legal services lawyers to pre
vent evictions, to deal with consumer 
frauds, to secure welfare payments for 
eligible clients mean the basics of life 
to the poor-housing, income, a chance 
to live in dignity and peace. Through 
dedicated effort and hard work, legal 
services attorneys give the poor the hope 
that the American way of life and the 
accompanying rule of law is responsive 
to their needs. The poor now recognize 
the law as something not to fear, but 
to trust--not as someone or something 
which will deprive them of their prop
erty or liberty, but as something and 
someone who is concerned about their 
problems and will help settle their griev
ances. 

To the lawyers participating in the pro
gram, legal services means a chance to 
do something direct to end the double 
standard of justice now existing in the 
land, one for the rich, another for the 
poor, separate and unequal. 

Mr. President, recent articles appear
ing in the New York Times and in the 
St. Louis Dispatch have highlighted the 
central and crucial role legal services 
have to play. A recent letter to President 
Nixon by a lawyer in New York State 
reflect the overwhelming support given 
the program not only by the poor, but 
by members of the private bar as well. 

Mr. President, I agree with the St. 
Louis Dispatch that the "momentum" of 
the lawyers of the legal services program 
must not cease. And I agree with the 
New York Times that the innovative 
efforts of the legal services program need 
expansion and specific, concrete endorse
ment. I plan to provide that endorse
ment through legislation to be intro
duced in the near future, hopefully n-ext 
week. 

As a prelude to that effort, however, 
I ask unanimous consen:'; to the inclusion 
in the RECORD of the editorial from the 
New York Times, the articles from the 
St. Louis Post Dispatch, and a letter 
from Irwin Birnbaum of Syracuse, N.Y. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times] 
LEGAL INEQUITIES 

The pioneering support given to the legally 
disadvantaged through the Office of Economic 
Opportunity's legal services division needs 
expansion and specific legislative endorse
ment. If the storefront law operations across 
the country are cut ofI by the Federal Gov
ernment and the legal profession, these daring 
programs to provide equality in the courts 
will cease. 

It has long been a shameful fact that in 
both civil and criminal courts there is a law 
for the rich and a law for the poor. Equal 
justice under law simply does not work un
less people who cannot afiord legal repre
sentation are considered as clients instead of 
charity cases. For the past three years al
most every state has had at least one com
munity law office operating because of Fed
eral help. 

Associate Justice William J. Brennan Jr. of 
the Supreme Court underscored the great 
but silent need in his recent talk at Notre 
Dame. "The social and legal problems of the 
disadvantaged and outcast groups and in· 
dividuals are novel and complex for the 

practicing bar," he said, "not the least be
cause they involve precisely those in our 
society wlfo traditionally have not been the 
clients of the legal profession." 

The bench and bar must realign attitudes 
toward poor clients. The Legal Aid Societies 
in New York and other cities and public 
defender attorneys have contributed much 
toward this noble goal. Now the O.E.O. legal 
services program has blazed new trails in this 
direction by staffing 350 law offices in 255 
projects with 1,800 full-time lawyers. Unless 
O.E.O. continues and expands, the "legal in
equities" Justice Brennan has warned against 
will be perpetuated. 

[From the St. Louis (Mo.) Post-Dispatch, 
Feb. 11, 1969] 

LA WYERS 'ruRNING TO Am TO POOR 
(By James C. Millstone) 

WASHINGTON, February 11.-From New 
England to California, America's young law
yers and law students are building the 
momentum that is driving their slow-moving 
profession toward the empty but beckoning 
arms of the unrepresented poor. 

Only in recent years has the legal profes
sion acknowledged that it never really has 
served the needs of vast numbers of persons 
who have little money and multiple prob
lems. And only in recent years have new
comers to the profession begun to protest 
against that omission. 

Law professors, private practitioners, recent 
graduates and others close to the situation 
now have become increasingly aware of a 
growing trend: More and more good young 
lawyers not only want--but are dema.nding
a chance to work with the poor. 

One man who has seen it is William Klaus, 
a partner in Pepper, Hamilton and Scheetz, 
one of Philadelphia's largest law firms. 

"Fifteen years ago," he said, "the best thing 
that could happen to a Harvard Law School 
graduate was to get into one of the top 10 
firms. Now these young men will bargain with 
you. They want to know how much free time 
you'll give them to work with the poor. 

The old-line Wall Street firms are feeling 
the pinch. Traditionally the mecca for the 
nation's top law students, Wall Street has 
been forced to recruit intensively to keep 
young blood flowing. Even a 50 per cent in
crease in starting salaries--from $10,000 to 
$15,000-has not solved the problems of Wall 
Street firms in re-establishing themselves 
with the graduates. 

John M. Ferren was graduated from 
Harvardi Law School in 1962. He quickly ac
cepted a position with Chicago's largest law 
firm. 

"It wouldn't have occurred to me t.o do 
Miyithing else," Ferren said. "But after a 
year and a half. I began to feel very empty. 
I was cranking out loan agreements a.nd 
stock regdstration st.&tements. I couldn't find 
any real interest in what I was doing, helping 
the giant corporations. 

"I began to think, 'What am I doing 
here?'" 

Today, Ferren is director of the Harvard 
Legal Services Program, a law office stafied 
by four full-time lawyers and 120 law stu
dents to help the poor in the Cambridge, 
Mlass., area. It is funded by the Office of 
Economic Opportunity. 

The OEO program, founded four years ago 
has been a major catalyst in the movement 
of the law toward the poor. For the first time, 
resources were provided to enable the legal 
profession to work with poor people where 
they lived. And, at the same time, the OEO 
opened new employment opportunities for 
the new breed of socially aware young 
lawyers. 

The appeal of the OEO program to law 
students cannot be oversitated. In e1fect, it 
has given the private law firms a run for 
their money in attracting the best young 
legal brains in the nation. 
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E. Clinton Bamberger, the first director of 

the Legal Services Program and now a partner 
in Baltimore's biggest law firm, Piper and 
Marbury, said that the kind of lawyer who 
used to apply for a job at the firm was pre
cisely the kind now going into antipQverty 
work. 

"He buttons his collar down,'' Bamberger 
said. "His ties are striped. He went to Harvard 
a.nd made Law Review. But he didn't apply 
to us. He went to OEO." 

Ferren told how the program captured the 
imaginations of Harvard students from the 
very beginning. 

"When this program opened up in the fall 
of 1966," he related, "I scheduled an ex
planatory meeting and signed up for a room 
big enough to seat 100 students. I thought 
maybe I was too optimistdc. Well, I had to 
get another room because 300 students 
showed up. There ls a fantastic interest in 
this program, and it has increased since it 
started. We can't accommodate all the stu
dents who want to work in the program.'' 

The latest piece of evidence snowing the 
wellspring of interest among law students in 
antipoverty work was the response to a 
modest OEO recruiting campaign for appli
cants for the Reginald Heber Smith fellow
ship program. For Smith Fellows, the Gov
ernment takes outstandllng law graduates or 
young practitioners, gives them five weeks of 
special training in poverty law and sends 
them to work for a year in a neighborhood 
law office. Fellows are paid at least $9500 a 
year. 

In the first year, 250 persons applied for 
Smith fellowships. Last year there were 500 
applications. This year, 1200 applications 
came in, meaning that about one of every 
15 new law graduates in the United States 
wanted to get into the antipoverty program. 
Harvard had 72 applicants, more than 10 per 
cent of its graduating class. Yale University 
had 38, the University of Chicago 29, the 
University of Michigan 43, and Stanford Uni
versity 25. 

The quality of the applicants was uni
formly high. One third were in the top quar
ter of their class and 160 of them were in 
the upper tenth. Twenty-two applicants were 
either first or second in their class. Several 
law professors and one assistant dean ap
plied. So did law clerks for three judges of 
the Mississippi Supreme Court. 

Michael J. Davis, 26 years old, was gradu
ated from the University of Michigan Law 
School in 1967. The Smith fellowship pro
gram turned out to be exactly what he was 
looking for. 

"There weren't very many channels avail
able for poverty work, and that's what an 
awful lot of us want to do,'' Davis said. "Most 
of the jobs were as staff attorneys in legal 
aid offices. That meant very low salaries and 
pretty dull work. 

"This program trained you well, paid you 
well and assured you of a chance to get into 
a lot of the more interesting aspects of the 
law.'' 

Davis was one of the first 50 Smith fel
lows. He spent a year working with the poor 
in Kansas City and now has graduated into 
a post with the Legal Services Program in 
OEO headquarters here. He said that even 
those involved in the Smith fellowship pro
gram were surprised by the tremendous re
sponse from law students this year. Because 
only 250 fellowships can be given, Burt Grif
fin, Legal Services program director, is trying 
to find a way to use the talents of most of 
the other applicants in neighborhood law 
offices. 

Peter L. Wolff, assistant to the executive 
director of the Association of American Law 
Schools, said that OEO officials "shouldn't 
have been surprised" at the big response. 

"Anybody connected with legal education 
wouldn't be surprised," he said. "Students 
have provided the impetus for the whole de-

velopment of poverty law. They don't care 
about going to the big, fancy law firms any 
more. They are concerned with doing a dif
ferent kind of work." 

One result, Wolff said, is that poverty 
courses in law schools have increased by 10 
times in the last two years. This develop
ment is portending important changes in 
legal education, he said. 

"You don't really have to learn commercial 
law the standard way,'' Wolff said. "The type 
of thinking we are trying to instill is valid 
if clients are rich or poor." 

In fact, Wolff said, the "sense of involve
ment in society" being demonstrated by so 
many of today's students "will make them 
better lawyers.'' 

Not just the law schools are reacting to 
the demands of youth. The competition for 
the best young men is forcing the estab
lished private law firms to re-examine their 
policies in serving the poor. The bait of 
higher starting salaries is one response. An
other is the increasing willingness of the 
firms to give young associates the time to 
work on projects and cases that generate no 
fees and bring !n no business. 

Students at Stanford University Law 
School voted overwhelmingly a few months 
ago to find out in advance what prospective 
employers had to offer in the way of free 
time for work with the poor. 

In a referendum, the students approved by 
a 4-to-1 margin the concept of sending ques
tionnaires to all law firms scheduling campus 
interviews with members of the graduating 
class. Among the questions: "What oppor
tunities are open to a young associate in 
your firm to become involved in activities 
related to racial and urban problems? Do you 
encourage such involvement? How many as
sociates and partners participate in such 
activities?" 

Jack Friedenthal, professor of law at the 
school, said that to his knowledge this was 
"the first time anything like this was ever 
done.'' The questionnaires went out last Oc
tober. Friedenthal said that most firms re
sponded that they encouraged participation 
in such activities and tried to give specific 
examples. 

There is nothing new about the most 
prominent lawyers in a city serving on boards 
of charitable agencies or holding other civic 
positions. What is new is the beginning of a 
movement by the best law firms into the 
slums, where their facilities are made avail
able to the poorest element in the com
munity. 

For the most part, that movement is rep
resented by the willingness of firms in some 
cities to backstop OEO neighborhood offices. 
A few firms have gone beyond that. Two 
Philadelphia firms-Pepper, Hamilton and 
Scheetz together with Morgan, Lewis and 
Bockius, with a combined total of 120 law
yers-are manning a slum law office that was 
opened last summer. Klaus said that half of 
his company's lawyers work at the office at 
night, on a voluntary basis, and the firm 
gives them whatever time they need for the 
work. 

In Baltimore, Marbury and Piper is plan
ning to open a slum branch om.ce by the end 
of the year, a development that is being 
watched closely by other firms in other cities. 

Explained Bamberger, "If a law firm like 
this is going to do more than just mouth its 
commitment to the community, it has to go 
where the poor can find it. You can't do much 
for the poor on the ninth floor or the down
town bank building." 

Some lawyers dispute the thesis that young 
people are the driving force in the painfully 
slow effort to swing legal practice in the di
rection of the ghetto. Ferren and Klaus are 
not among them. 

"The response of the law firms would never 
have happened had not the law students 

made this a demand of their employment," 
Ferren said. 

Said Klaus, who as board president of 
Philadelphia's Community Legal Services 
spends half his time on the antipoverty pro
gram, "This generation itself has a greater 
sense of social awareness. A goodly number 
of really competent young lawyers are going 
into this field. Every major firm in this city 
has some kind of structure to permit men to 
do this kind of work." 

Klaus views the upsurge of interest am.ong 
young lawyers in working with the poor as 
having a significance far beyond its effect on 
legal practice. 

"These people are going to be a tremen
dously effective force some day," he said. 
"They are going to rise to the top of their 
profession. They'll be the heads of law firms; 
they'll be corporate presidents; they'll be in 
public office. 

"Their exposure to the ills of America 
won't rub off. Nobody who goes to work in a 
storefront (law) office in the slums is going 
to come out unscathed, and they're not going 
to forget what they've seen. 

"When these men rise to positions of power 
in this country, as they inevitably will-say 
10 years from now-they're going to have a 
tremendous impact on the nation." 

JANUARY 27, 1969. 
RICHARD NIXON, 
President of the United States, 
The White House, 
Washington, D.C. 

DEAR MB. PRESIDENT: As you undertake 
your reappraisal of OEO activities through
out the Country, I hope that you will consult 
with the American Bar Association, the Law
yers Committee for Civil Rights and various 
Bar Associations throughout the Country be
fore making any decision with regard to the 
OEO sponsored neighborhood legal services 
program. 

The legal services program in Onondaga 
County, New York, has been one of the most 
effective weapons against both crime and 
poverty which the OEO has maintained in 
this area. 

Respeotfully, 
IRWIN BIRNBAUM. 

EUGENE L. VIDAL 
Mr. MUNDT. Mr. President, it 1s with 

deep regret that I invite attention to the 
death of a great American who 1s re
garded as one of the outstanding sons 
of South Dakota. I ref er to the passing 
of Eugene L. Vidal, former Director of 
Air Commerce in the Department of 
Commerce, and one of America's early, 
persistent, and effective advocates for the 
development of an outstanding civilian 
aviation service. 

Eugene Vidal was also one of the out
standing athletes produced by the State 
of South Dakota, having represented the 
United States in the Olympics and having 
served for a time as a coach at West 
Point Military Academy. Eugene Vidal 
was born in my hometown of Madison, 
S. Dak. One of my boyhood thrills was 
to watch and applaud his athletic prow
ess. His brother, retired Air Force Gen. 
F. L. "Pick" Vidal, now lives in Washing
ton, D.C. 

I ask unanim-0us consent to have 
printed in the RECORD the obituary no
tices as published in the New York Times 
and the Washington Post. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
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[From the New York Times, Feb. 21, 1969] 

EuGENE L. VIDAL, AVIATION LEADER: FORMER 
COMMERCE AIDE, 73, D~LYMPIC ATHLETE 

Los ANGELES, February 20.-Eugene Luther 
Vidal, former director of air commerce of the 
Department of Commerce, died today in Palos 
Verdes after an illness of several months. He 
was 73 years old and lived in Avon, Conn. 

Mr. Vidal is survived by his widow, the 
former Katharine Roberts; two sons, Gore 
Vidal, the writer, and the Rev. Vance Vidal; 
a daughter, Mrs. Valerie Hewitt; a brother, 
F. L. Vidal, a retired Air Force general, and 
two sisters, Mrs. Merle Lloyd Jones and Mrs. 
Fred Sutton. G<lre Vidal is the son of Mr. 
Vidal's first wife, the former Nina Gore, from 
whom he was divorced in 1935. 

AIDED CIVIL AVIATION 

As director of air commerce from 1933 to 
1937, Mr. Vidal promoted the growth of civil 
aviation. He pushed the construction of air
ports and beacons, encouraged private flying 
and the manufacture of small planes, ad
vanced commercial aviation and reorganized 
Government control of commercial fiight.s. 

After leaving the Commerce Department, 
he set up a research laboratory near Cam
den, N .J ., where he developed a process for 
making the fuselages, tails and wings of air
planes from molded plywood. 

A small man, lean and muscular, Mr. Vidal 
was a brilliant athlete in his college days. He 
was born in the small farming town of 
Madison, S.D., on April 13, 1895. He was of
fered athletic scholarships by the Universi
ties of South Dakota, Nebraska and Minne
sota. He graduated as a civil engineer from 
the University of South Dakota in 1916 at 
the head of his class, with letters in foot
ball, baseball, basketball, and track. 

He went on to the United States Military 
Academy at West Point, where he was an 
all-American halfback. After graduation in 
1918 he became a member and coach of two 
American Olympic teams. In 1920 at Antwerp 
he placed second in the pentathlon. He 
coached the American pentathlon entries at 
Paris in 1924. 

He was commissioned in the Army Engi
neers Corps in 1918, but soon switched to the 
Aviation Division of the Signal Corps. After 
qualifying as a pilot, he was detailed to West 
Point as an instructor, the first Army air
man to serve in that capacity. 

COACH AT WEST POINT 

Mr. Vidal served as a volunteer track and 
basketball coach and backfield coach of the 
football team at West Point until he re
signed from the Army in 1926 to enter private 
business. He became assistant general man
ager of Transcontinental Air Transport. Later 
he organized the first every-hour-on-the
hour plane service between New York and 
Washington. 

After leaving the Commerce Department, 
Mr. Vidal served as a director of Northeast 
Airlines and a consultant to the air transport 
and aviation industry. He was aviation ad
viser to the chief of staff of the Army from 
1955 to 1965. He had been a member of the 
Army Scientific Advisory Panel and the 
Transportation Corps Advisory Committee. 

[From the Washington (D.C.) Post, 
Feb.22, 1969] 

EuGENE VIDAL, AIR DIRECTOR AT COMMERCE 

Eugene L. Vidal, former director of air 
commerce for the Commerce Department and 
a strong advocate of an extensive civilian 
aviation fleet, died of cancer Thursday in 
Los Angeles. Mr. Vidal, the father of author 
Gore Vidal, was 73 and lived in Avon, Conn. 

Having established the first hourly air 
service between New York and Washington, 
Mr. Vidal became the director of air com
merce in 1933 when President Roosevelt re
organized the onetime aeronautics branch. 

Mr. Vidal urged the building of an ex
tensive civilian aviation force that, in case 

of war, could supply manpower, equipment, 
technology and factories for a rapid build
up of military air power. He foresaw that 
if commercial aviation were to succeed, faster 
and bigger planes had to be built to lower 
cost-per-mile operating expenses. To this 
end, Mr. Vidal was a strong supporter of 
Federal financing of aviation technology. 

Envisioning a family plane comparable 
to the family car, Mr. Vidal hoped to see 
the development of a Model-T for the air
ways-a "poor man's" plane. 

His other hopes included the extensive 
use of seaplanes to connect cities located 
on rivers, lakes or oceans. Even in the 1930s 
airports were located too far from major 
cities, and Mr. Vidal saw seaplanes landing 
at seaports as a solution. 

It was one hope that had never material
ized. 

But there were others that did. Airways 
acquired electronic and visual navigation 
aids, some 1000 landing field projects-many 
of them New Deal projects-sprang up 
around the country and commercial aviation 
came in to its own, despite a series of fatal 
air crashes in 1936. 

Mr. Vidal resigned his government post in 
mid-1938 to become an aviation consultant. 

He married Nina Gore, daughter of Sen. 
Thomas P. Gore of Oklahoma, in 1922 in a 
ceremony attended by most of official and 
social Washington. 

The couple subsequently was divorced. 
Mrs. Vidal later married Hugh D. Auchincloss 
and Mr. Vidal married the former Katherine 
Roberts of New York. 

Born in Madison, S.D., Mr. Vidal received 
a civil engineering degree from the Uni
versity of South Dakota.. He excelled in ath
letics and studies at West Point, was ara 
all-America halfback and competed in the 
1916 Olympics. He graduated high in his 
class of 1918 and served in the Army Corps 
of Engineers before earning his wings. 

Mr. Vidal was a founder of the Ludington 
Line that set up the New York-Washington 
shuttle, served as a director of Northeast 
Airlines, was assistant general manager for 
Transcontinental Air Transport and recently 
served as an aviation adviser to the Army. 

Mr. Vidal is survived by his wife, sons 
Gore of New York and Vance of Tucson; a 
daughter, Valerie, who lives in California; 
a brother, retired Air Force Gen. F. L. Vidal, 
of Washington, and two sisters. 

MID-ATLANTIC AIR POLLUTION 
CONTROL COMPACT 

Mr. RIBICOFF. Mr. President, I am 
a sPQnsor of the resolution to enable the 
Federal Government to join the mid
Atlantic air pollution control compact. 
I am pleased to join the distinguished 
Senators from Connecticut, New York, 
and New Jersey in this endeavor. The 
compact will eventually bring together 
these three States as well as Pennsyl
vania and Delaware in a comprehensive 
and unified effort to combat air pollu
tion. 

This effort is urgently required. Air 
pollution is an interstate problem. It 
knows no political or jurisdictional 
boundaries. The innocent and guilty suf
fer alike. The vagaries of the atmosphere 
and the wind can transport poisoned air 
from city to city and State to State. The 
Travelers Research Center in Hartford, 
Conn., reports that pollution emanating 
from New York City can affect towns 
in Connecticut as far east as New Haven. 

But often our efforts to abate air pol
lution are hindered by the very jurisdic
tional lines which the problem itself 
ignores. One city can issue and enforce 

excellent and strict ennss1on standards 
yet remain subject to poisoned air be
cause a neighboring city has failed to act. 

Air pollution must be attacked on a 
regional basis. This is why I strongly sup
port the proposed compact. I know that 
omcials from Connecticut have talked 
and worked with leaders from other 
States in an effort to find regional agree
ment on this problem. The concept of an 
interstate compact has been chosen as 
the best means for interstate coopera
tion. The States want to cooperate, and 
I believe the Federal Government should 
ratify and join this progressive effort. 

The compact would create a Mid-At
lantic Air Pollution Control Commis
sion. The Commission would investigate 
the causes and effects of pollution. It 
would establish emission standards and 
the necessary means to enforce these 
standards. The Commission would also 
undertake further research in the field 
of prevention and abatement of air pol
lution. These efforts will supplement and 
extend the constructive work presently 
being done at all levels of government. 

Mr. President, we all know the dangers 
of air pollution. It can kill and infect, 
corrode, and discomfort. Its presence can 
shroud the sunlight from our view. 

Air pollution corrodes our buildings 
and damages our agricultural crops. The 
annual cost of this problem to the Na
tion is estimated to be over $12 billion. 

Dirty air also kills. Pollution has been 
linked to the growing incidents of lung 
cancer, emphysema, chronic bronchitis, 
and asthma. At its worst it can cause 
millions of Americans in our industrial 
cities to cough and choke. 

Mr. President, I commend the ener
getic efforts of the States involved in 
this compact to meet the problem of air 
pollution. The Federal Government, too, 
has taken important steps in this direc
tion. But much more remains to be done 
in this field. We must strengthen our 
efforts by making industry a partner in 
the program to end air pollution. We 
must allow private enterprise to do its 
part by installing the newest and most 
advanced air pollution abatement equip
ment. For many years, I have introduced. 
and supported legislation to allow in
dustry a tax incentive for installing pol
lution control devices. I believe that by 
allowing industry to amortize the cost 
of pollution control devices over the pe
riod of 3 years will enable many com
panies to speed their efforts to protect 
our environment. We need this coopera
tion on all levels, and tax incentives of 
this type would be in the public interest. 

SOYBEANS 
Mr. PERCY. Mr. President, an issue of 

grave concern has arisen in our economic 
relations with the European Economic 
Community. The EEC is currently pro
posing to place an internal tax on oils, 
meals, and oil-bearing materials con
sumed in the EEC. The proposed tax of 
$60 a ton on soybean oil and $30 a ton on 
soybean meal would severely affect soy
bean oil and meal exported from the 
United States. 

The $60-a-ton tax on soybean oil 
would constitute an effective tariff bar
rier of over 50 percent. The $30-a-ton 
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tax on soybean meal would be equivalent 
to a 35- to 40-percent tariff rate on 
soybean meal exports. 

This propased action by the EEC is a 
purely protectionist device, designed to 
make the United States pay the penalty 
for the EEC's own agricultural policy 
failings which have led to unmanageable 
butter surpluses and growing supplies of 
feed grains. The EEC is already the 
world's best practitioner of protective ag
riculture trade barriers through the use 
of its variable levy system. Now it hopes 
to relieve its surpluses through keeping 
U.S. soybean oil and meal out of its 
market. 

The United States cannot condone 
this action by the EEC. Annual exports 
of soybeans and soybean products from 
the United States amount to more than 
$1 billion annually. In 1968, soybean ex
ports to the EEC alone amounted to $457 
million and represented one-third of all 
our agricultural exports to the EEC. 

Foreign sales of soybeans are vital to 
the U.S. farmer and to the U.S. 
balance of payments. This issue 
is of particular concern to the State of 
Illinois which is the largest soybean pro
ducing and exporting State in the coun
try. 

I call upon the Secretary of Agricul
ture, the Secretary of State, and other 
officials of this Government to make 
clear to the EEC in the strongest po.ssi
ble language this Government's grave 
concern over this tax. We must do every
thing we can to preserve the EEC mar
ket, as the loss of this market would have 
severe adverse effects on U.S. soybean 
producers, processors, and distributors. 

The EEC should bear well in mind 
that such action would only be self-de
f eating. If the United States cannot sell 
its goods in Europe, the United States 
cannot buy Europe's goods in the United 
States. The United States cannot afford 
to stand by and allow this tax to go into 
effect. 

I urge the U.S. Government to take all 
possible actions to get the EEC to void 
this proposed tax. 

TRIBUTE TO THE LATE SENATOR 
BARTLETT, OF ALASKA 

Mr. ANDERSON. Mr. President, I wish 
to join Senators in paying tribute to the 
memory of Senator Bartlett. 

Few Members of Congress were more 
closely identified with the States which 
they represent than was Senator Bart
lett, of Alaska. He was born of Alaskan 
parentage and spent his entire life work
ing in and for Alaska. He was proud of 
that great land, its rugged beauty, its 
grandeur and its vast patential. 

My first immediate contact with Bob 
Bartlett came at the time I was chair
ing the hearings on Alaska's statehood. 
At the beginning, I was opposed to the 
idea of Alaskan statehood. But Bob Bart
lett was an able spokesman for the cause 
of his area. He quickly established him
self as a credible proponent and we 
found we could rely on his arguments 
and integrity as the issues were pre
sented on both sides. Through his as
sistance we were able to discover the 
personal interests of those groups op-

posed to statehood and to recognize that 
facts were not always as these opponents 
propounded. 

His role was a major one in the ulti
mate success of obtaining statehood for 
his people. So it was fitting that he was 
honored by those people in being elected 
as their first representative in the U.S. 
Senate. 

In 1964, I found myself again involved 
in the affairs of Alaska when President 
Johnson appointed me chairman of the 
Federal Reconstruction and Develop
ment Planning Commission for Alaska 
after their tragic earthquake devastated 
large areas of the State. Countless hours 
were spent by the Commission in orga
nizing to provide Federal assistance to 
bolster the shaken economy of the State. 
Again, I witnessed the dedication and 
love that Bob Bartlett felt for Alaska. 
He was truly committed to seeing that 
all possible help was made available and 
that the Commission received full co
operation. 

As a Senator, he was a quiet and ef
ficient workman. He was loved and re
spected because of his honesty and great 
devotion. In remembering his contribu
tion I am reminded of the words of Sir 
Henry Newbolt: 
To count the life of battle good 

And dear the land that gave you birth, 
And clearer yet the brotherhood 

That binds the brave of all the earth. 

I extend to Mrs. Bartlett and to all 
the family the sincere sympathy of Mrs. 
Anderson and me. 

SENATOR EAGLETON DEFINES 
''PORK BARREL PROJECTS'' 

Mr. SYMINGTON. Mr. President, over 
the years various critics have attacked 
water resources projects by labeling 
them "pork barrel." In a recent state
ment, my colleague from Missouri (Mr. 
EAGLETON) pointed out, however, that 
not only are these projects far from 
"pork barrel"; they usually pay for 
themselves many times over. 

One of the major problems facing ad
vocates of water resource development 
projects today is the failure on the part 
of Government agencies involved in the 
evaluation of the benefit-cost ratio to 
count all the benefits; and in that con
nection Senator EAGLETON, a member of 
the Public Works Committee, cites sev
eral clear examples of "stingy" estima
tion of benefits on Missouri projects. 
These examples are but additional proof 
that public works projects are invest
ments in the future well-being of the 
people of this Nation. 

I ask unanimous consent that Senator 
EAGLETON's remarks before the Missis
sippi Valley Association on February 10 
be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REC
ORD, as follows: 
SPEECH DELIVERED BY SENATOR THOMAS F. 

EAGLETON, DEMOCRAT, OF MISSOURI, TO 
MISSISSIPPI VALLEY ASSOCIATION, SHERATON 
PARK HOTEL, WASHINGTON, D.C., FEB
RUARY 10, 1969 
I am here today to speak to you in behalf 

of "Pork Barrel Projects." Pork Barrel Proj
ects . . . the image these three words con-

jure up to the average taxpayer I As the Book 
of Job states: "How forcible are tight words." 

The history of our times is a history of 
phrases-"big government," "States rights," 
"government dole," "boondoggling," and, of 
course, "pork barrel projects." Wendell Wllkie 
displayed insight when he noted, "a good 
catchword can obscure analysis for fifty 
years." 

As you may know, a pork barrel project is 
any public works expenditure outside your 
own district. Thus to most Missouri taxpay
ers, water resource projects from Maine to 
California. are so defined. 

These projects are not, however, to be con
fused with useful, necessary and even im
perative projects in Missouri which provide 
economical use of water resources through 
flood control or the prevention of bank ero
sion or the creation of power and additional 
recreational facilities-projects like the 
Stockton, Kaysinger Bluff, Clarence Cannon 
and Meramac Park Reservoirs or the St. 
Francis River Basin, St. Louis and Vicinity, 
and the Kansas Cities, Missouri and Kansas, 
Local Protection Flood Control Projects. 

The fa.ct is that "pork barrel projects"
wherever they are-are usually anything but. 
As you know, for a project to be authorized, 
it must survive rigorous benefit/cost ratio 
evaluation by the Corps of Engineers and 
further scrutiny by the Bureau of the Budget 
and the various Committees of Congress. 

And these benefit/ cost ratios are often un
derestimated--one might even say stingy. In 
my home state the Clarence Cannon Dam 
and Reservoir was authorized with a bene
fit/cost ratio of 1.3 it is now 1.6; Kaysinger 
Bluff Reservoir was authorized with 1.13, it 
has risen to 1.3; local protection for Kansas 
Cities, (both Missouri and Kansas), has risen 
from a 1.8 ratio to 8.3; and local protection 
at St. Louis has risen to 4.5 from an initial 
estimate of 1.4. 

This process of careful and even conser
vative evaluation and review has resulted in 
a highly productive series of water resource 
projects throughout the country. A study 
done in Fiscal Year 1968 indicated that the 
difference between the estimated cost at the 
time of authorization and the full cost at 
completion rose only by one-tenth of one 
percent-from $734,637,000 to $735,502,000-
a truly remarkable record when one con
siders that cost estimate:::; for the annual pres
entation to Congress must be prepared on 
current prices, that some of these projects 
were under construction for 8 to 10 years 
during which time the Engineering News 
Record reported that the general cost of 
construction had increased by about 4Yz 
per cent. 

In December, 1968, the interest/ discount 
rate used in the benefit/cost ratio of water 
resource projects was increased. 

Few would argue that such an increase was 
justified, if accompanied by a directive to 
evaluate both primary and secondary proj
ect benefits more realistically. However, most 
experts agree that a one-sided increase can 
be disastrous for water resource projects. 

I need not belabor the possible conse
quences of this action. I would, however, 
warn that political pressure continues for a 
further increase from 4% per cent to 7% per 
cent or more. 

I will oppose such an increase. 
I am also contacting the members of the 

Water Resource Council to urge a more real
istic approach in the calculation of benefits. 

As you know, the Council, which was cre
ated under P.L. 89-80, is empowered to es
tablish, after consultation with other inter
ested entities and with approval of the Pres
ident, principles, standards, and procedures 
for Federal participants in the preparation of 
comprehensive regional or river basin plans 
and for the formulation and evaluation of 
Federal water and related land resources 
projects. 
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I will ask that the Council set standards 

for use in benefit/cost computation which 
would bring project benefit estimates in line 
with reality. Such revisions would include 
both more reasonable estimates of primary 
benefits and the inclusion of secondary ben
efits. 

The authority to do this requires no new 
policy authorization--0nly full implementa
tion of existing policy as stated in Senate 
Document 97: 

"A comprehensive public viewpoint shall 
be applied in the evaluation of project ef
fects. Such a viewpoint includes considera
tion of all effects, beneficial and adverse, 
short range and long range, tangible and 
intangible, that may be expected to accrue 
to all persons and groups within the zone 
of influence of the proposed resource use or 
development." 

Present methods of project evaluation are 
narrow, usually failing to go beyond the 
narrow commercialized defl.ni tion of primary 
benefits. 

Flood control projects, for example, pres
ently consider the benefits of property dam
age to be averted but fall to include the 
many secondary benefits--0ften grea.ter
such a.s the avoidance of loss of business 
and payrolls during the period of inunda
tion and reconstruction and the hazards to 
health and human life itself. 

We must possess the vision to realistically 
calculate the long term benefits which ac
crue as well as the cost. The present ap
proach lacks that vision. 

We must remember that these projects are 
built not only for today, not only for the 
70's, but for the year 2000 and beyond. 

SOCIAL POLICY-A MEASURE OF 
QUALITY 

Mr. MONDALE. Mr. President, on 
February 7, Time magazine printed an 
excellent article entitled "Social Policy
A Measure of Quality." 

This article reviewed HEW's "Toward 
a Social Report." "Toward a Social Re
port" is a preliminary working model for 
the annual social report which would 
be submitted to Congress by the Presi
dent if the Full Opportunity Act of 
1969-S. 5-were enacted. 

S. 5 declares full opportunity for every 
American to be a national goal. This bill 
which I introduceJ last month would 
establish a Council of Social Advisers. 
This Council would not only advise 
the President of the United States on 
the present quality of American life 
but . would, as well, make recommenda
tions to the President designed to im
prove the quality of our life. This would 
require a simultaneous research effort to 
develop a set of "social indicators." These 
"social indicators" would be used by the 
Council to heLp them evaluate the quality 
of our life. 

As the article indicates, HEW's report 
notes that since we do not have such a 
set of indicators we are unable to say 
with any certainty or competence 
whether or not the money spent by the 
Government to improve education, for 
example, is in fact "contributing to bet
ter learning." The Time article also 
alludes to some of the difficulties asso
ciaited with social reporting in general. 
One such difficulty is the absence of a 
sophisticated model for the social system 
comparable to the model for our eco
nomic system. This, of course, under
scores our need to do more research in 
the "social indicators" field. Sophist!-

cated "social indicators" will enable us 
to determine if we are in fact improving, 
for example, our educational system or 
any social dimension of our lives. 

Mr. President, I ask unanimous con
sent thait the article entitled "Social 
Policy-A Measure of Quality," published 
in the February 7 issue of Time maga
zine, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORI>i 
as follows: 

SOCIAL POLICY-A MEASURE OF QUALITY 

The U.S. Government produces $150 mil
lion worth of statistics a year on everything 
from coal production to babies. Many of 
these figures form the basis of the Presi
dent's annual Economic Report, a key aid to 
businessmen and Government planners in 
measuring the nation's economic health. Now 
a task force of experts has shown how this 
mountain of figures, plus a number of criti
cal new ones, could be used by social sci
entists to prepare an annual report that 
would measure the quality of American life-
not how much but how good. 

This is the basic argument of a farewell 
gift to President Nixon by the Johnson Ad
ministration: a. 198-page volume called To
ward. a Social Report, prepared under the 
direction of Mancur Olson, an economist 
with the Department of Health, Education 
and Welfare. Two years in the making, the 
study charges that while the U.S. has--in 
theory, at least--learned how to regulate 
its economy, it has been ill-prepared to pre
dict riots or determine its social needs and 
goals. Toward. a Social Report contends that 
systematically marshaling "social indica
tors" would provide the nation with a work
ing tool for the setting of social priorities. 

The study, for example, points out that 
despite statistics showing dramatic progress 
in medical care over the past decade, the 
amount of time the average American can 
expect to spend in a sickbed or an institu
tion has remained static. Illnesses stemming 
mainly from cigarettes, alcohol and a rich 
diet have undercut the advance. 

SECOND MARRIAGES 

Although vast sums are spent by the Gov
ernment on education, the report says, rela
tively little is known about whether the 
money is really contributing to better learn
ing. And for all the talk of rising crime rates, 
there may have been an actual decrease in 
the harm that crimes do to people. Religious 
leaders worry a.bout the rising divorce rate. 
Still, notes the report, the percentage of 
the population that is married has risen 
7.5 % since 1940, largely because of the in
crease in second marriages. 

With becoming modesty, the study ac
knowledges that such measurements are 
crude and tentative. The social sciences are 
still new disciplines with expanding bounda
ries. According to Social Psychologist Ray
mond Bauer of Harvard, "Our hang-up is that 
we don't have a model for the social system 
anywhere as precise as what the economists 
have for the economic system." Nor do the 
social scientists have a measurement for 
social values akin to the dollar, although 
one possible theoretical unit is called the 
"utile," used by economists to weigh the 
price people would pay to avoid the sonic 
boom of an SST, for example, as against the 
economic benefits that the plane would 
give them. 

SYSTEMS AN AL YSIS 

The HEW document joins the academic 
optimists who contend that the long-run 
benefits of better social calculation can be as 
immense as those of economic accounting. 
Already, the report says, tools are being de
veloped for measuring such basic concerns 
as powerlessness, job satisfaction, freedom of 
expression, and even the obtuseness of bu
reaucrats. Eventually, these and other 

measures might make possible a hardheaded 
"systems analysis" of the emcacy of govern
ment programs. 

Like all scientific knowledge, the statistics 
in a social report could be misread or 
manipulated to justify dubious policies. Or 
they could simply be ignored. But the U.S. 
Government's use of the social sciences is 
becoming increasingly sophisticated, and it 
has some impressive legislative support. 
Minnesota's Senator Walter Mondale has in
troduced a bill that would set up a social re
port and a presidential Council of Social Ad
Visers. "In the social field," he says, "the 
decent intentions of a decent politicians were 
once good enough, but that is no longer 
true." A leading supporter of Mondale's bill 
last year, and a member of the academic 
group that advised the task force, is Nixon's 
new urban-affairs adviser, Daniel Moynihan. 
Statistics can be revolutionary, he points out 
in a new book, Maximum Feasible Misunder
standing; all too often, it is only when a 
problem can be counted that citizens begin 
to think it counts. 

NOTED EDUCATOR DR. PAUL 
McKAY 

Mr. PERCY. Mr. President, the Janu
ary 25 issue of the Decatur, Ill., Review 
reprints a speech by the highly respected 
educator Dr. Paul L. McKay, president 
of Millikin University, which is located 
in Decatur. Dr. McKay spoke at a meet
ing of the Decatur Rotary Club on the 
timely question of student unrest on 
campus. 

Dr. McKay's views on the politics of 
confrontation are especially interesting. 
He states that ultimatums can never take 
the place of rational discourse and debate 
in our country. As he put it: 

I do not find ultimatums productive of 
rational discourse or debate. The politics of 
confrontations- which is the term for sub
mission-is not the best method of decision
making. I am still influenced by the fallout 
of the democratic process. I will talk. I will 
listen. (But) I will engage in no shouting 
matching. 

Mr. President, I ask unanimous con
sent to have this excellent speech printed 
in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
[From the Decatur (Ill.) Review, Jan. 25, 

1969] 
A FRANKENSTEIN OR A CHILD OF PROMISE? 

MILLIKIN PRESIDENT REFLECTS ON REVOLUTION 

(By Dr. Paul L. McKay, president, Millikin 
University) 

(NoTE.-These remarks by Dr. Paul L. 
McKay, president of Millikin University, are 
from a. talk delivered Monday at a. meeting 
of the Decatur Rotary Club.) 

There is an oriental proverb which reads: 
"My friend, may it be your fate to be born 
in an interesting age." 

No one needs to wish this for us today. As 
we look into our satellite-streaked sky, as 
we see man, through science and technology, 
freeing himself from earth's gravitational 
plane, we know that we have entered into 
a new and different age. 

Oliver Wendell Holmes observed that "it ls 
required of a man that he should share the 
passion and action of his time--at peril of 
being judged not to have lived." 

Revolutions were not as noisy in Rip Van 
Winkle's day as in ours. I suspect that his
tory has not dealt fairly with Dame Van 
Winkle in placing such a large burden of 
responsibility upon her for Rip's 20-year 
nap. At best he was perpetually thirsty and 
possessed little awareness of his world. 
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REVOLUTION HAS BEGUN 

First of all I would like to say that I do 
not believe that we are on the verge of a 
revolution. The revolution has already begun. 
One world is dying and a new one is being 
born. No one knows whether the birth will 
bring forth a Frankenstein or a child of 
promise. 

When I refer to revolution I mean more 
than a tremendous explosion of knowledge, 
or population, or projection into outer space. 
I am referring to man's response to the 
world which has been created through the 
interaction of people, forces and events. 

In my reflection, shared aloud today, I do 
not care to indulge in speculation as to what 
constitutes progress in human affairs, or 
make guesses as to whether the word is get
ting better or worse. I do, however, propose 
to support the proposition that the world 
changes, and that man changes. Some of the 
changes are subtle and pass almost un
noticed. Others are accompanied with shots 
heard around the world. 

Homo sapiens, the species of man, as we 
now know him, dates from about 50,000 B.C. 
His recorded history goes back for about 5,000 
years. 

Our immediate ancestors, Neanderthal 
men, were succeeded by Cro-Magnons, the 
first modern man who appeared in Europe 
toward the end of the Glacial Period. 

MAN'S HISTORY BRIEF 

As we read man's brief history, we mark 
his development as he uses crude utensils 
of chipped stone, through the stage of 
polished stone, to the use of bronze and iron. 
We mark his movements from food gatherer 
and hunter to herder and finally to farmer 
and city dweller. 

Man has moved from Stone Age to Bronze 
Age, to Iron Age and to the age of the wheel, 
steam, electricity and atomic power. 

Each stage of the more important dis
coveries constituted a hinge of history. The 
doors opened out on a different world. The 
old order gave way to a new era. 

As men utilized these discoveries they in 
turn came under the influence of their own 
invention. What they first molded, later 
molded them. They changed in radical ways. 
Their life styles were altered. Their patterns 
of response were different. Communication 
gaps-and battles between the generations
took place long before modern psychoanalytic 
terminology was created to describe the 
process. 

There was an Indian philosopher who 
taught the doctrine that nothing was real, 
all was illusion. His teachings emphasized 
this view so vigorously that one day his stu
dents determined to test their teacher's com
mitment to his own philosophy. 

CONFRONTING DILEMMA 

At the appropriate hour when the philos
opher has retired for contemplation, they 
released a wild elephant in his garden. From 
their place of concealment they watched the 
philosopher confront his dilemma. If all were 
illusion, then he would surely ignore the 
danger, whatever the risk. Much to their sur
prise, the renowned teacher picked up his 
heels and ran as fast as he could to the near
est tree and hurriedly climbed to safety. As 
soon as the students had captured and re
moved the animal, they questioned their 
master about his undignified flight. After all, 
they pointed out, his belief centered on the 
concept that all was lllusion. "Why did you 
run from the elephant?" they asked. The 
sage looked down from his tree and with a 
gentle smile replled, "What elephant?" 

Margaret Meade recently said, "no one Will 
live all his life in the world into which he 
was born, and no one Will die in the world in 
which he worked in his maturity." 

I think of man's character as the system 
of his sustained response. I believe that the 
nature of man's response is different at one 
period of history than at another. Sometimes 

it is only the anthropologist, the archeologist, 
or the historian who understands why soci
eties or cultures change. This understanding 
all too frequently comes only in the post
mortem-which is too late for therapy. 

WHO KILLED DIPLODOCUS? 

Perhaps the largest creature ever to roam 
the North American continent was the 
diplodocus-a huge dinosaur. In the Car
negie Museum in Pittsburgh there is a 
mounted skeleton of a diplodocus taken from 
the ancient rocks of Wyoming. This animal 
was 87 feet long, 65 feet of which were be
hind the pillar-like leg supports. If this giant 
were to have met and battled With one of 
the largest creatures now living, such as an 
elephant, (the Wild one that did exist!) the 
elephant would have stood little chance of 
success. 

Who killed diplodocus? No one did. The 
atmosphere changed and the diplodocus did 
not adjust to the new environment. In his 
voluminous "Story of Man" Toynbee has had 
something to say regarding the passing of 
cl villzations. 

I Will only have opportunity to take one or 
two concepts and show how they have altered 
what we call man's character or basic struc
ture of being. 

It was only toward the end of the Middle 
Ages that the con~ept of time in the modern 
sense began to develop. Minutes became valu
able: A symptom of this new sense of time 
is the fact that in Nuremberg the clocks 
have been striking the quarter hours since 
the Sixteenth Century. Time was so valuable 
that one felt one should never spend it for 
any purpose that was not useful. Work be
came increasingly a supreme value. A new 
attitude toward work developed and was so 
strong that the middle class grew indignant 
against the economic unproductivity of the 
institutions of the church. 

These new forces found expression through 
one named Martin Luther who served as a 
midWife bringing into birth our modern un
derstanding of the importance of time and 
work. These became psychological founda
tions that have at least until recently sus
tained capitalism in its modern development. 

What has been referred to by scholars as 
"the protestant ethic" was shared in the 
Western world by capitalists of all faiths. 
The "protestant ethic" focused on the im
portance of time and the inherent value of 
work. 

Dr. Eric Fromm has pointed out that this 
new attitude "may be assumed to be the 
most important psychological change which 
has happened to man since the end of the 
Middle Ages. . . . 

"What was new in modern society was that 
men came to be driven to work not so much 
by external pressure but by an internal com
pulsion, which made them work as only a 
strict master could have made people do in 
other societies. 

"There is no other period in history in 
which free men have given their energy so 
completely for the one purpose: work." ("Es
cape from Freedom"). 

There would seem to be a groWing body 
of evidence to support the thought that 
man's attitude toward time and work have 
changed or are now in a state of flux. I do 
not mean that your attitude toward work 
has changed-or that my attitude has 
changed-presumably we are still driven by 
these beliefs that have characterized the In
dustrial Age and have given us the affluent 
society. 

PSYCHOLOGICAL SYMBOL 

The guitar is a psychological symbol of the 
vagabond-one who puts a different value
stress on time and work. (Obviously not 
everyone who plays the guitar is a vagabond 
anymore than everyone who has hair above 
his life is a hippie! I am talking of symbols.) 

We have moved from the age of the wheel 
and steam symbols of transportation to the 

age of electronics and the hardware of com
munications. 

Dr. Marshall MacLuhan ls doing more than 
making a play on words when he tells us that 
"the medium is the message.'' 

Although I do not pretend fully to under
stand MacLuhan, what I do hear him saying 
is that the new influences of the media, 
coupled With all the influences of our com
plex world, is so conditioning m an that his 
basic character or system of response is un
dergoing a cataclysmic change. 

Man is modifying his life style in response 
to new environmental forces to the extent 
that new value patterns are emerging. These 
forces contribute to a sense of alienation, 
rebell1on, revolt against authority and con
tribute to the demand for instant participa
tion in the process of decision making. 

The tremendous appeal to young people of 
the late President John F. Kennedy derived 
in large part from the fact that he was the 
product of these new forces, the first presi
dent to have been born in the twentieth 
century. He was uniquely attuned to the 
new influences, allegedly to the extent of 
consulting the computer. Not that the mo
rality of politics prevented it before Kennedy. 
He just knew how to use it. It ls Widely 
agreed that his use of the television media 
contributed to his election-a lesson that 
Mr. Nixon learned well and profited from 
eight yea.rs later. 

UNREST IS REAL 

I would render a disservice to the larger 
issue if I concentrated on the social unrest 
that prevails on our college campuses. This 
unrest is real, it is intense and it ls pervasive. 
However, we bypass the larger question if 
we attempt to analyze the college student 
apart from the forces at work in society. The 
student is only an extension of his culture. 
He is not an isolated phenomenon. 

(Dr. McKay then told of the father who, 
as his 16-year-old son was walking out the 
door to pick up his date, said, "Have a good 
time." The son shot back "Don't tell me what 
to do!") 

It is not the college student who ls in revolt 
today-it ls a generation. Manifestations of 
this revolution are seen Within the church 
with nuns and priests leaving the Roman 
Catholic Church in alarming numbers. Sim
ilar movements are taking place in the non
Catholic realm as well. Elsewhere the role of 
the police and their function is undergoing 
scrutiny, analysis and challenge. In the old 
days, college presidents were hung in effigy. 
Today they are just hung! 

Those of us who are members of the estab
lished order have obligations so vast that 
they cannot be denied. In a pluralistic world 
we have a debt to pay to the past for our 
freedom and our heritage. As citizens of the 
present we have the duty to preserve order 
even from those seeking greater freedom. We 
know that although there can be order with
out freedom there can be no freedom With
out order. And what of our obligations to 
the future? Here ls where with our actions 
and attitudes we sign promissory notes that 
Will be cashed in the future. 

The current issue of Fortune magazine is 
devoted to "American youth: How its out
look is changing the world." If you have not 
already seen it, I commend it to you. It is 
not pleasant reading. 

My remarks for today were drafted before 
it reached my desk. But now I want to lift 
as footnotes several sentences from the lead 
article because the author ls perceptive and 
has supported exactly the position I have al
ready outlined. 

SERIOUS MATTER 

On the "generation gap" Fortune says: 
"The phrase itself is beginning to grate, but 
it seems more evident every week that the 
'generation gap' is a rather serious matter. 
It would be nice to believe that it isn't--that 
what we are Witnessing is only the laitest act 
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in history's continuously-run tragicomedy 
about the rebellion of restless, rootless youth 
against the world of its elders. A fair num
ber of Americans are in fact clinging to some 
such agreeable notion about the generation 
gap. The notion is agreeable because it im
plies that this generation too will eventually 
come to terms with its elders and their in
stitutions: that the arguments swirling 
around the campuses will pass; and that at 
some point, looking back through a nostalgic 
haze we will perceive the young rebels of the 
1960's as legitimate successors to the flappers 
of the 1920's, the campus radicals of the 
1930's, and the 'beats' of the 1950's, all of 
whom influenced our society in one way or 
another but were ultimately absorbed into 
it. 

"And yet it may not turn out that way at 
all," Fortune says. 

No one of course can predict the future. 
Your guess is as good as mine regarding the 
meaning and direction the revolution will 
take. 

All of us will be called upon as citizens, 
as educators, as business and professional 
people, to take some stance regarding the 
revolution. Because we are involved in so
ciety we are involved in the revolution. 

I will state my own position as simply as I 
can. It reflects only a philosophical position 
from which hard decisions must be made. 

RESPONSmn.ITY RESPONSIVE 

As a college adminis~-ator I hope to be re
sponsibly responsive to valid requests for re
form. In higher education the state of utopia 
has not yet been attained. 

By philosophy a.nd by temperament, I am 
not of the nature to find myself responsive 
to intimidation or coercion or threats. I do 
not find ultimatums productive of rational 
discourse or debate. The politics of con
frontations-which is the term for submis
sion-is not the best method of decision
making. I &till am influenced by the fallout of 
the democratic process. I wlll talk. I will 
listen. I will engage in no shouting match
ing. The man who runs scared has a night
mare road down which to run. 

The revolutionaries have outlined their 
straitegy-and at this point we had better 
take them seriously. They have said: "First 
the campuses, then business, then the gov
ernment." This 1s truly their disruptive 
design. 

Society is their target-not college reform. 
I am talking of course about the hard core 
of revolutionaries-not just young men and 
women of basic goodwill who are idealists at 
heart. For the latter we should be grateful. 
For the anarchists and nihillsts we should be 
watchful and on guard. 

Don't get hung up on the numbers game. 
It doesn't take a majority to gain control of a 
revolution. Sometimes a dedicated or fanati
cal handful can get the job done. 

On July 14, 1789, an unruly but determined 
mob of indignant and angry Frenchmen 
stormed the Bastille. The active phase of the 
French Revolution had begun. 

Louis XVI, reigning monarch of France, 
had spent the day hunting and tramping in 
the woods. This was his favorite preoccupa
tion. 

That evening he recorded in his diary the 
sign1flcant events of the day. Louis wrote the 
single word-"rein." Nothing had taken 
place. The day had been uneventful. Louis' 
area of awareness was so limited, his horizons 
so constricted, he did not even suspect that a 
revolution had begun. 

The late Christopher Morley admonished 
us with insight: 

"Never write up a diary 
On the day itself. 
It needs longer than that 
To know what happened." 

TRIBUTE TO SENATOR BARTLETT 

Mr. MOSS. Mr. President, the death of 
a Member of the Senate always saddens 
us, but our grief is especially great when 
we lose a Bob Bartlett--a colleague with 
whom we walked in singular admiration 
and respect. 

Bob Bartlett dedicated his life to two 
things--helping all people but especially 
helping Alaskans. 

Probably his most outstanding quality 
was his compassion. He was a warm, 
generous, and understanding person. 
When anyone was in trouble, he took 
those troubles deeply to himself. His ef
forts to help were unceasing, endless. He 
made friends as easily as some people 
make enemies. Bob kept his friends for 
life. 

In his dedication to Alaska, Bob Bart
lett built an enduring monument. He 
spent most of the last quarter century of 
his life in a drive to win Statehood for 
Alaska, and in helping to guide it 
through its first 10 transitional years 
when it changed from a territory to a 
full-fledged, first-class member of the 
family of American States. 

I think it no exaggeration to say that 
Alaskan statehood, and the flourishing, 
progressive place that Alaska has be
come are as much due to the dedication 
of B~b Bartlett as to any other single 
force or effort. 

And ever with Bob as his companion 
and counselor, devoted to him and to his 
work and his ideals, was his wife, Vide. 
She, too, is loved and revered by all who 
know her. 

I have never been more impressed with 
home State editorials about the passing 
of a Member of the Senate than with 
those on Senator Bartlett. Alaska news
papers speak of the "outpouring of grief" 
of his arctic frontier constituency and 
call him their "most beloved citizen." 
They say no one was ever as trusted and 
revered as was he. They ref er to their 
"plateau of devotion" for him and con
sider him a "man to match the State's 
mountains." 

Those of us who knew him well here 
in the Senate can understand. 

We knew it was a privilege to call him 
friend and to work with him. He was 
a sound legislator, and he was solid as a 
man. He had loyalty, courage, and integ
rity. 

We shall miss him-we shall always 
remember him. Phyllis joins with me in 
expressing our deep sympathy to his de
voted wife, Vide, and his daughters, Doris 
Ann and Sue. They can walk with his 
memory in singular pride. 

THE SCHOOL MILK BILL 
Mr. McGOVERN. Mr. President, I am 

confident that the Senate and the 
American people share my concern with 
the need to improve nutrition among our 
young people. This concern cannot be 
limited to a single economic segment of 
the PoPulation. 

After some study of the nutrition 
habits of our population I have come to 
realize that money and income does not 

guarantee that the youth in a family 
will be well fed. Numerous studies show 
that children of families with adequate 
and even very high incomes suffer from 
malnutrition as well as children from the 
impoverished segment of the population; 
and that malnutrition is adversely 
affecting progress in education. 

In this modem age of working 
mothers a great many children from 
well fix~d as well as poor families go to 
school without breakfast, or an inade
quate breakfast. Except as provided by 
the special milk program for children 
and the national school lunch program, 
the same children often have a soft drink 
and a candy bar for lunch. 

The records of the Selective Service 
alone are convincing evidence that many 
parents neglect, or are w;aware of, their 
responsibilities for bmlding healthy 
bodies and healthy teeth. Providing milk 
for use in schools, child-care centers, and 
similar institutions is a method of cor
recting deficiencies in home diets for 
children in all economic groups. 

Congress deserves unstinting praise 
for providing the programs and the fi
nances for both the national school lunch 
program and the special milk program 
for children. These two programs, when 
taken together, have made an ou~tand
ing contribution toward improving the 
diets of some 16 million of our youth 
annually. 

In addition, these programs have pro
vided a substantial market for farm 
products including milk. A great deal of 
the milk and other food used in the 
school milk and lunch programs would, 
in any event, be acquired by the Gov
ernment through its price support opera
tions. For this reason, both the school 
lunch and the special milk program for 
children are in effect dividends from the 
farm program, which rebound to the 
benefit of every boy and girl in America 
who have an opportunity, through local 
educational facilities, to participate. 

The special milk program for children 
deserves special mention. This program 
was inaugurated in 1954 with the dual 
purpose of expanding the market for 
dairy products and experimenting with 
a plan to upgrade the diets of children, 
whether or not they participate in the 
school lunch program. Under the special 
milk program for children, the Federal 
Government uses money which other
wise would go for price support, to re
duce the cost of milk to children in 
schools. It was a prudent decision of the 
Congress to allow schoolchildren to drink 
all the milk they wish, rather than have 
Government purchase the milk as but
ter, cheese, or nonfat dry milk and then 
to find outlets for those products. 

The special milk program for children, 
last year, was responsible for enc<?urag
ing children to increase consumption by 
some 3 billion cartons of milk. For dairy 
farmers this was neairly 3 percent of all 
sales of bottled milk. 

In the budget submitted to the Con
gress by the past administration, it is 
proposed that the special milk program 
for children be emascul,ated. Slightly less 
than $15,000,000 would be available for 
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the program for the next fiscal year and 
the program would be terminated some
time in 1970. For the current fiscal year, 
the Congress provided $104 million to 
insure all of our children a milk ration. 

We should continue this program with 
"full steam ahead," as a health measure. 
I have cosponsored a bill with the 
Senator from Wisconsin <Mr. PROXMIRE), 
S. 644, for this purpose. The bill would 
make the program permanent, and au
thorize expenditure of sumeient funds 
so that no child will be denied milk for 
lack of suport by the U.S. Congress. 

The budget message errs in its sugges
tion that the money now appropriated 
for the ·special milk program for children 
will be used to increase the amount of 
funds available for the sehool lunch pro
gram. We need the increased appropri
ations for the school lunch program, but 
not at the expense of milk. Congress last 
yerur provided for some increases in school 
lunch funds and, in so doing, it had no 
intention of recapturing the sums for 
the milk program. 

Under the special milk program for 
children, milk is available without limit 
at minimum cost. Under the school lunch 
program a child attending a par·ticipat
ing school is entitled to onlY one half
pint carton of milk for each type A lunch. 
The milk provided by the special milk 
program represents 3 billion additional 
cartons. The shifting of funds as sug
gested by the budget would not result in 
increased milk consumption by children, 
or in better diets, but would result in a 
substantial decrease in our present pro
vision of school milk and food. This 
would be a false economy and a step 
backward. 

Both the milk and lunch programs are 
important to the nutrition of our chil
dren and the amount of money required 
for their success is minimal. In my judg
ment they pay greater dividends than 
any expenditure that might be author
ized by the U.S. Congress, for these div
idends come to us in healthy children and 
healthy citizens. 

The measure Senator PROXMIRE and I 
have introduced (S. 644) is intended to 
provide for some expansion of volume 
used in the school milk program and to 
again make it clear that Congress does 
not approve of the regressive step in child 
feeding involved in the budget proposal. 

THE BIOLOGICAL REVOLUTION 
Mr. MONDALE. Mr. President, last 

Monday, I reintroduced my proposal for 
a creation of an Advisory Commission on 
Health Science and Society. This meas
ure, Senate Joint Resolution 47, would 
create a blue-ribbon commission to look 
into the social, legal, and public policy 
issues surrounding the exploding field of 
biomedical research. 

With the resolution, I included in the 
RECORD an article by Harvard Historian 
Donald Fleming "On Living in a Biologi
cal Revolution," which summarized some 
of the amazing developments in biologi
cal research, amplifying some of the re
marks I had made. The March issue of 
the Atlantic carries a selection of letters 
in response to that article. Two particu
larly make the comments I would make 
about the article. 

I agree with Theodosius Dobzhansky 
that: 

The application Of these and other possible 
discoveries to man wlll raise a host of tough 
problems, which will be sociological, ethical, 
and even political. 

Further, I believe as does Historian L. 
Pearce Williams that we must do better 
at describing what the revolution will do 
to "the traditional structure of American 
society." 

Mr. President, I think these letters are 
interesting and provocative. I believe 
they too add to the case for the Commis
sion. I ask unanimous consent to the in
clusion in the RECORD at this point of 
the series of letters, entitled "Further 
Thoughts on the Biological Revolution," 
from the March issue of the Atlantic. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

FURTHER THOUGHTS ON THE BIOLOGICAL 
REVOLUTION 

(NOTE.-In last month's issue, Harvard his
torian Donald Fleming, in his article "On Liv
ing in a. Biological Revolution,'' ventured a 
contemplative summary of recent scientific 
discoveries that bring us closer to "the manu
facture of man." That this scientific ambition 
is controversial, on both scientific and hu
manistic grounds, is amply borne out by 
these comments, all written in response to 
the Fleming article by men distinguished for 
their own work in genetics or related fields.) 

"Donald Fleming's article impresses me as 
a valid statement of the views of a strident 
biological minority, which would, if it could, 
impose a social and evolutionary disaster on 
man. The article ignores the early and needed 
applications of genetic engineering in (a) 
the alteration of micro-organisms as bio
logical controls of pests and as more effec
tive biochemical transformers-for example, 
of sewage into edible proteins; and (b) the 
modification of plants for desired properties. 

"Professor Fleming exaggerates the extent 
of today's genetic knowledge, especially with 
reference to metazoan species. Certainly, 
many genetic components are common 
throughout life, but it is equally clear that 
the aggregate quantity and organization of 
genetic information is vastly different in 
bacteria and man. This applies especially to 
the still obscure process of cellular differen
tiation (for example, why one cell becomes 
part of an eye rather than part of an in
testine), and to polygenic traits (such as 
stature or components of intelligence), which 
are governed by the interactions of many 
gene loci. 

"More important, Fleming confuses the pos
sibility of controlling specific traits with 
the maintenance of entire 'desirable' types. 
The independent assortment of genes in 
sexual reproduction constantly introduces 
changes. The perfect replication of Superman 
is not possible; however, a 'clone' of Super
women might, in theory, be maintained 
through the asexual activation of eggs. 

"In general, Fleming's sources appear in
nocent of population genetics or modern 
evolutionary theory, as developed by Mayr, 
Dobzhansky, Hirsh, and others. In evolu
tionary perspective, man has been successful 
over a half-million years and through enor
mous change because of his variability and 
constant hybridization. Variability also has 
reduced conflict and promoted cooperation 
within the species-a. fact well known for 
the basic variants: male and female. Char
acteristically, many of man's traits are at 
once 'good' and 'bad'; such worldwide dis
eases as juvenile diabetes and schizophrenia 
probably have highly desirable complements 
linked with energy mob111zation and ab
stracting capacity. Moreover, man, as an old, 
successful species, carries a heavy burden of 

deleterious recessive genes which would be 
maintained by the close inbreeding needed 
to maintain specific traits. (Old frozen 
sperm, by the way, produces an increasing 
proportion of defective offspring.) All thi.s 
means that genetic tinkering could produce 
many culls-how are they to be handled? 

"In any case, the introduction of tailor
made man on any significant scale could 
only be done by the elimination of virtually 
all of today's social institutions and values. 
The development of the latter is, however, 
far more likely to achieve viable solutions 
to man's problems of survival and emotional 
satisfaction. Thus my prospective view for 
the year 2000 A.D. ls not a Biological Dictator
ship, but either a cultural collapse in the 
wake of nuclear war or a tamed biology ruled 
by more sophisticated Social Man." (Demitri 
B. Shimkln, Professor of Anthropology and 
Geography, University of Illinois, Urbana, 
Illinois.) 

"My own specialty is gerontology, and I am 
surprised Professor Fleming places as much 
stress as he does on organ transplant and 
says so little about the biochemical control 
of the aging process. I think that such con
trol is implicit in modern molecular biology 
if understood and considered desirable. 

"Fleming's paper fails to make what I 
consider an important distinction. Exten
sion of life-span past the age of frequent 
conception has a limited effect on the total 
population. While the extension of mature 
life-span is occurring, the proportion and 
number of older individuals do increase. 
However, the population is mainly deter
mined by the rate of breeding and infant 
mortality. The population of the world is 
more dependent on the number of surviving 
great-grandchildren we produce than the 
length of our own lives. The world could well 
afford to have people live longer, as long as 
they were productive and provided that they 
did not contribute extra offspring. 

"Growing !arger cerebral cortexes is not as 
sensational as suggested by Professor Flem
ing. We have discussed the matter a number 
of times in our own laboratory, and I am 
sure that somewhere experiments are under 
way. The questions are technical-what 
agents should be used, would they cross the 
placenta, how would they affect uterine blood 
flow, and what other effects would there be 
on the developing embryo? 

"I believe Professor Fleming misses one 
point, and that is that before genetic tam
pering becomes commonplace, there is going 
to be a period where people will have a good 
deal of latitude in determining the causes of 
their death and the risk they will run with 
particular diseases. Many situations will arise 
where a course of action might result in less 
probability of cardiovascular disease and 
more probability of cancer. The person who 
receives a transplant runs more risk from in-

. fectious disease. I am sure that there will be 
a risk concerned with gene manipulation of 
the type that is being discussed in this arti
cle. Efforts to introduce more perfect genetic 
information will always run a risk of damag
ing other genetic information. The patient, 
instead of making no decisions, may face the 
problem of makng a good many more. I don't 
really believe that the biological revolution 
is a threat to the individual. I would hope 
that he could aspire to a more creative, bet
ter life and that he would have more time 
for his education, a successful career, and the 
enjoyable use of his leisure time." (F. Mar
ott Sinex, Chairman, Department of Bio
chemistry, Boston University School of Medi
cine, Boston, Massachusetts.) 

"Most of the promises of the New Biology 
enumerated by Professor Fleming will doubt
less be fulfilled sooner or later. But these 
promises are really of two quite different 
categories. Some will alleviate human suffer
ing without endeavoring to change the basic 
nature of human beings; others purport to 
create new kinds of beings by altering their 
genetic composition. 
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"The biologists, unfortunately, are gen

erally so preoocupied with the genetically de
termined. instinctive characteristics of man 
as an animal that they tend to ignore the 
role of cultural activities in human affairs. 
Culture, not inheritance, sets the values of 
different societies. Generally speaking, 
changes within the sooieties of Homo sapiens 
will be accomplished with varying degrees of 
dimculty, and social science analysis can pre
dict the acceptability of such changes with
in limits. Genetic alteration of Homo sapiens 
into another species, however, involves prob
lems of qualitative transformations, which 
leads into the unknown. 

"The late Hermann Muller, Nobel laureate 
in genetics, whom Professor Fleming cites 
with approval, proposed a sperm bank to 
select people who are genetically more 
healthy, intelligent, and cooperative. Profes
sor Fleming seems to believe that someday 
gene manipulation can remove the 'aggres
sive instincts of the human animal' and in
crease 'his lamentably low average intelli
gence for copying with increasingly compli
cated problems.' Others have discussed man's 
instinct for territoriality and his aggressive
ness in defense of his habitat, and some pri
matologists attempt to trace the roots of 
human society to vague instincts shared. with 
primate ancestors and the whole animal 
kingdom. 

"The most elementary knowledge of the 
history of culture and of its varieties should 
make it clear to anyone that man is coopera
tive or aggressive, territorial or nonterrito
rial, warring or peaceful according to cultural 
circumstances, and that only the emotional 
components of these varieties of behavior 
arise from the basic qualities of all human 
beings. At present, therefore, it is more real
istic to think of how culture can be changed 
than how man may be altered to respond in
stinctively to a culture not yet envisaged. 

"The most alarming ethical aspect of the 
proposed use of the New Biology is that the 
nature of the genetic transformations shall 
be stipulated by those of superior intelli
gence, and that the remainder of the popula
tion shall conform to the needs of society, 
childbearing being licensed. Not only is it un
likely that specific temperaments and forms 
of behavior that are socially desirable have 
any genetic basis, but Intelligence alone by 
no means assures an answer to social prob
lems. 

"One has only to think of the intellectual 
eminence of the Nobel laureates in their own 
fields as compared with their basic misun
derstanding of the implications of the pro
posals discussed here. No one will object to 
Lntelligence per se, but it is by no means a 
simple Mendelian factor. Moreover, it be
comes effective only when trained and applied 
to specific problems by means of an appro
priate methodology. Such efforts have scarce
ly begun. 

"To entrust the remodeling of the basic 
nature of Homo sapiens into a new species, 
with more clearly conceived characteristics 
than docility in the hand of their masters, 
will rightly be opposed. If use of drugs and 
chemicals, surgery, electrodes in the brain, 
brainwashing, and other techniques are 
added, I can only picture a new race of zom
bies, and it occurs to me that mechanical 
robots would be cheaper and better behaved. 

"At a moment in history when nonwhite 
races are striving for self-identification and 
dignity, it is deeply disturbing that the old 
eugenics should be offered with pseudoscien
tific claims. Not all the New Biologists have 
any such goals, and one must hope that they 
would refuse to be part of the intellectual 
caste of dictators. One thing is clear about 
our present society: the required freedom of 
research which makes the New Biology pos
sible will also make individuals rebel against 
such a new society." (Julian H. Steward, Pro
fessor of Anthropology, University of Illinois, 
Urbana, Illinois.) 

"The claim that molecular and organismic 
biology no longer 'constitute a community' 
is sheer rubbish. And rubbish it would re
main even if some Nobel Prize winner en
dorsed it. The great discoveries which have 
enriched. biology in recent years have given 
biology, the science of life, an unmistakable 
coherence, not a schizophrenia. Life has two 
aspects, equally significant and equally fas
cinating-its unity and its diversity. It is 
pure blindness or puerility to ignore el ther. 

"Yes, indeed, we may be entering a cen
tury of biology. Yes indeed, it would be a 
bold man who would deny that the possi
bilities outlined in Mr. Fleming's article 
may someday be realized. It takes an even 
bolder, or perhaps a thoughtless, man to be 
sure that they will be realized by the year 
2000. And when and if they will, biologists 
had better keep in mind that the applica
tion of these and other possible discoveries to 
man will raise a host of tough problems, 
which will be sociological, ethical, and even 
political, rather than primarily biological, in 
nature." (Theodosius Dobzhansky, The 
Rockefeller University, New York, New York.) 

"Professor Fleming's article is encouraging 
in that it indicates scientists are becoming 
concerned with the social consequences of 
their discoveries. However, it is difficult to 
see how the technological discoveries he lists 
can be described as a 'revolution.' Indeed, 
many of them are little more tha.n faint 
hopes or biological curiosities, and one of 
them, the preconceptual determination of 
sex, is no closer to solution now than it has 
been for the past thirty or forty years. To 
put these matters into proper perspective, 
the major unsolved practical problems of 
today are those of poverty, violence, warfare, 
overpopulation, and last but not least, ·a 
general rising tide of discontent with a bu
reaucratic and impersonally organized so
ciety. 

"These are social and ecological problems, 
and their solution is most likely to come 
from the efforts of scientists in the behav
ioral sciences and the ecological portion of 
biological science. Indeed, there are two cen
ters of ferment and discovery in the biolog
ical sciences at the present time, located. at 
almost opposite poles of complexity of or
ganization. One of these is molecuiar biology 
as described by Professor Fleming, arising 
from the application of new biochemical 
techniques to basic biological processes. The 
other is animal behavior, including the study 
of animal societies and their ecology. While 
the nature of the social problems is so com
plex that they will require the best efforts of 
all sorts of sciences for their solution, it is 
from the latter area of biology rather than 
the former that possible solutions of our 
major problems are most likely to come. 

"For example, the population problem is 
likely to be augmented rather than dimin
ished as constitutional diseases are cured and 
embryos are provided a better prenatal en
vironment. While the newer methods of con
traception are somewhat more convenient 
than the old, the way in which these tech
niques may be used to bring about a desir
able result provides an extraordinarily com
plex problem of social control and social en
gineering. We still have too many narrowly 
trained scientists who anticipate that all hu
man ills will be removed by one simple tech
nical discovery, and each hopes that that dis
covery will come from his own discipline. 
What we need is a new breed of scientists 
who are aware of the complex and interde
pendent nature of biological and social proc
esses, and who have the ability and motiva
tion to cooperate with each other in at
tempting to understand and control these 
processes." (J. P. Scott, Director, Center for 
Research on Social Behavior, Bowling Green 
State University, Bowling Green, Ohio.) 

"I see no excuse for beefing up brains. The 
hum.an range of neurons in excess over basic 
mammalian needs ranges from 7 to 12 bil-

lion, almost 2 to 1. We don't need more 
than 12 billion, only more people with better 
prefrontal areas and thus better judgment. A 
computer is a better storage house for excess 
inforniation than a top-heavy skull. 

If all these biological breakthroughs were 
employed, death might be abolished, and if 
it were, cultural change would be too. A 
frozen status quo is itself death, the end of 
the world, as presented by the Harvard Lam
poon in its parody of Life in October, 1968. 

"But who is going to persuade or force 
people to accept these changes? Must we 
have a tighter dictatorship than any that 
the world has yet seen, or a reign of terror 
controlled by a Nobel laureate in a space
ship? Before it is too late, it might be wise to 
abolish the Nobel Prize as the world's great
est breeder of arrogance. Statements like 
'We will succeed in doing such and such by 
A.D. 1985,' or 'A.D. 2000,' etc. remind me of 
the Arab story of the little men underground 
trying to dig their way out to daylight and 
destroy the world. Every night they say, 'To
morrow we will break through,' but God fills 
in their holes because they forgot to say 
Inshallah (God willing). Perhaps these su
perbiologists might find some way to say 
their equivalent of Inshallah, or to cross 
their fingers when they set their time
tables." (Carlton S. Coon, Gloucester, Mas
sachusetts.) 

"The revolution that Dr. Fleming describes 
is real enough, but I do not feel that he has 
really come to grips with its implications. I 
kept asking myself 'So what?' at each new 
revelation, and it is a good question. What 
Fleming fails to do-yet he is certainly 
equipped to do it-is to spell out what the 
biological engineering he describes will do to 
the traditional structure of American society. 
How, specifically, will it affect our egalitarian 
ideals, our laws, our lives? He hints at some 
of the answers-for example, the relief that 
might be felt by many adults if they could 
justify not having children-but such hints 
are not enough. Fleming, it seems to me, 
treats his 'revolutionaries' entirely too gent
ly. He is in awe of them and handles them 
with kid gloves. I would much prefer a bolder 
attack. 

"Joshua Lederberg may be a genius with 
macro-molecules, but he would appear to be 
a rather untrustworthy kind of guide to the 
new, biologically engineered society. What 
are his qualifications for this task? What 
are the implications of publicly sponsored 
research being used to destroy the institu
tions of the society paying for the research? 
How much autonomy should be granted 
scientists when the results of their research 
have implications of fundamental impor
tance to society? These are questions that 
desperately need answers today; unfortu
nately, Fleming does not even raise them. 
I wish he had." (L. Pearce Williams, Pro
fessor of the History of Science, Cornell 
University, Ithaca, New York.) 

"I believe that Donald Fleming has quite 
misconstrued or at best oversimplified my 
own position on the subject he discusses. 

"I am indeed fascinated by embryology, 
since so much of the biochemical and phys
iological machinery of the body is laid down 
during fetal life. But I am equally fascinated 
by the psychological and social development 
of the child afterward. I would take partic
ular exception to the phrase 'maddened and 
obsessed,' unless it is answered that my con
cern for healthy maternal nutrition to sus
tain the fetus' developing brain is an obses
sion. I think the further phrase •such a waste 
of time before the scientists can get at us' 
ls particularly offensive--1! Mrs. Fleming 
wants to voice such an opinion on his own 
account, that is fine with me, but I hate to 
have even an indirect attribution of such 
language to myself appearing on the record. 
I also have to stress that the emphasis I 
have given to 'euphenics' is a counterslogan 
in reaction to the zealous eugenicists. I 
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pointed out elsewhere that euphenics is in 
fact nothing but medicine. 

"Mr. Fleming has certainly misunderstood 
me if he believes that I advocate a program 
of action. I do advocate that research that 
can enable us to achieve the human mastery 
of nature that has been the main thread 
of his cultural development; and I advocate 
the widest possible public education about 
these op port uni ties precisely in order to 
minimize the chance that they will be domi
nated by monolithic bureaucracy. For exam
ple, I am quite opposed to •foolproof compul
sory contraception.' At the same time, I join 
a great many biologists and others in warn
ing that we must somehow achieve a humane 
solution to the very pressing problem of 
world overpopulation and underdevelopment. 

"As to organ replacements, I was among 
the first to point out the difficulties that 
would arise in managing the potential 'mar
ket' in organs, and primarily for that reason, 
pointed out the need to stress some counter
technology in the direction of artificial 
organs. 

"I do not see any prospect of gene manip
ulation and substitution along the lines 
specifically laid out by Fleming, but I cer
tainly do see new possibilities of therapeutic 
repair of those diseases about which we 
achieve sufficient biochemical understanding. 

"I do favor continued research on human 
development, particula.rly on the correlated 
questions of the development of the brain 
and of intellect, and there is no doubt that 
such research will p·rovlde answers to many 
tragic questions that plague people today. 

"I am in accord with Mr. Fleming in his 
cautions that the opportunities for more and 
more incisive intervention may have cumula
tively insidious by-products, and that these 
will be far the worse 1f we do not broaden 
the base of public understanding of biology. 

"Finally, let me state one specific progra.m. 
that I do advocate and a theme to which I 
have returned again and again in my col
umns. The world's most pressing problems 
are the nutrition and education of the 
young." (Joshua Lederberg, Professor of Ge
netics, Stanford University School of Medi
cine, Pa.lo Alto, California.) 

"It is too bad that Professor Fleming em
phasizes the split at Harvard between the 
'old' and 'new' biologies. Harvard in this area 
is way behind the times, and now appears 
to be going through the sort of convulsions 
which characterized other departments nearly 
a decade ago (and which Stanford was very 
fortunate to a.void). It is now abundantly 
clear that biologists of all persuasions must 
remain in close touch while attempting to 
solve the fantastic problems now confront
ing mankind. Many molecular biologists, 
presumably because of their extremely nar
row training, have promoted preposterous 
systems of priority in biological research. 
One need only consider the money which 
over the past decades has fiowed into what 
broadly can be described as 'cancer research' 
in contra.st to what has gone into research 
in areas related to population control. Can
cer is a disease primarily of concern to older 
people in a world where almost 40 percent 
of the people are under fifteen years of age. 
The population explosion threatens to ex
terminate us all. On the other hand, 'classi
cal biologists,' out of envy, ignorance, or 
stupidity, have all too often denigrated the 
striking advances made in molecular biology, 
refused to see their importance in all bio
logical disciplines, and have reacted to de
fensively against the molecular biologists. 
The time has long since passed for this kind 
of nonsense. The brilliance of the mole
cular biologists must be directed first at 
problems of immediate importance, and the 
classical biologists must bring more rigor to 
bear on those problems which are too com
plex for a simple chemical solution. 

"If we had the time, perhaps the most 
interesting study of all would be essentially 

the study of the theology of science. There 
already has been one immensely interesting 
contribution to this area. in Professor James 
Watson's superb book The Double Helix. 
Scientists could profitably spend more time 
trying to understand their own motives and 
faiths rather than promoting the corny ideas 
of how science operates that are characteris
tically repeated to secondary school stu
dents."-(Paul R. Ehrlich, Professor of Biol
ogy, Stanford University, Stanford, Califor
nia..) 

"Dr. Fleming's review of the revolutionary 
implications of some of the recent discover
ies in biological science ls challenging, even 
if there will be some disagreement as to the 
equal validity or equal importance of each 
of his twelve items. 

"The omissions seem to me to be the more 
important. Decisions wlll have to be made 
about whether and how to use our increas
ing ablllty to control hitherto uncontroll
able natural and biological processes. These 
decisions will have great individual and so
ciological importance; and in addition, they 
are emotionally highly charged. Therefore 
they require men who are both erudite and 
emotionally mature. But to produce this 
combination in abundance implies revolu
tionary developments in the educational 
process. This cannot even begin until we 
acknowledge the fact that in the entire 
history of human culture, erudition and 
wisdom have had at most a purely accidental 
correlation. 

"I agree wholly that we must accept the 
responsib111ty of bringing order into plan
ning the intervals and gender sequences of 
family life. Among the thousands of other 
variables which determine the processes of 
growth in human life, these have special 
and early importance. Once we have this 
knowledge, however, we wlll face the prob
lem of how to use it. I agree that the right 
to prevent conception or to interrupt it wm 
soon be taken for granted, and that our 
main problem will then be to determine 
how to induce people to use these rights. 
In itself this is an unsolved psychological 
and psychosocial problem on conscious, pre
conscious and unconscious levels 

"Even more fundamental will b~ the next 
problem-namely, to ascertain who has a 
right to have babies at all, and when, and 
how frequently, and at what intervals. So 
I agree that we wm have to consider every 
possible technique by which genetic deter
minants can be ascertained, selected, and 
brought into harmonious use and control. 
But this implies again the same revolution 
in education, because to determine what 
are the most favorable intervals and the 
most favorable gender sequences in any 
family unit demands a special kind and de
gree of maturity. 

"Finally, a.s we attempt this, we will also 
have to avoid the danger of reverting to the 
ancient fallacy that genetics can operate in a 
vacuum. There is some danger that Professor 
Fleming's thesis, 1f accepted uncritically, will 
throw us back to a modern version of the 
ancient and unreal controversy between 
heredity and environment, as though either 
ever operates apart from the other. 

"For example, recent studies of infants 
have shown that in addition to genetic fac
tors, inadequate nutrition can block the de
velopment of brain size, of the central nerv
ous system as a whole, and of the IQ. But 
'nutrition' involves emotional as well as 
caloric and biochemical ingredients. So 
genetic factors do not operate independent 
of nutritional and other factors, and to se
lect genetic factors for separate and isolated 
emphasis brings a danger of overlooking 
other concurrent determinants. 

"Professor Fleming steps furthest from his 
own field when he discusses drugs and the 
brain. In principle there is nothing new 
about the so-called hallucinogens and their 
simulation of psychotic states. Alcohol was 

doing this long before anyone coined the 
term 'psychopharmacology.' The fact that 
such deliria are a form of psychosis does not 
lead to the unwarranted conclusion that psy
chosis is due to some inborn error of metab
olism which is remediable by the adminis
tration of drugs. This ls an unwarranted as
sumption made by Linus Pauling and others 
who have observed this field only from 
clinically naive armchairs. Even if true, the 
existence of a drug delirium does not prove 
this thesis, whether the drug is alcohol or 
LSD. We must not assume too much that is 
still unknown about the relation of the hal
lucinogens to the psychotic disorganization 
of the neurotic process. 

"Similarly, the lack of a tranquilizer ls not 
the cause of a psychosis any more than a lack 
of aspirin is a cause of headaches. Actually, 
it ls not always clear when a drug is thera
peutic in any real sense, or when it simply 
masks symptoms to produce a temporary lllu
sion of health while the underlying process 
of illness goes on unimpeded until even 
greater disorganization occurs. Also, when 
drugs make an illness accessible to psycho
therapy, this is a valuable achievement, but 
only when the opportunity is seized upon by 
experienced psychotherapists. I am unhappy 
to see the current newspaper ballyhoo over 
psychopharmacology and hallucinogens given 
such unwarranted support." (Lawrence s. 
Kubie, Sparks, Maryland.) 

"I consider it improbable, not impossible, 
that within this century eugenics by biologi
cal engineering will become feasible for man; 
that 'euphenics' will become a reality; that 
it will be possible to prevent and cure mental 
diseases by drugs, although they will be in
creasingly important in ameliorating symp
toms; or that the transplantation of organs 
will become more than an act of desperation 
to gain a worthwhile prolongation of life. 

"It is my opinion that the processes of life 
and development are too complex to be mas
tered to the extent predicted by Professor 
Fleming. 

"It is my opinion that predictions of suc
cessful transplantation of the human brain 
require gross ignorance or disregard for the 
complexity of its anatomical connections. 
Prolonged survival of the ca.put without a 
body is more probable.'' (Dwight J. Ingle, 
Editor, Perspectives in Biology and Medicine, 
Chicago, Illinois.) 

RICHARD M. NIXON, USN 
Mr. CURTIS. Mr. President, for some 

years it was the good fortune of my fam
ily and me to live next door to a distin
guished naval officer, Peter F. Boyle, who 
has now retired as a captain. 

I was pleased to notice in the January 
24, 1969, issue of Time magazine an item 
wherein Captain Boyle made public his 
early impressions of a young naval lieu
tenant under his command. That young 
lieutenant was Richard M. Nixon. 

I ask unanimous consent that this arti
cle be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FITNESS REPORT: SUPERIOR 

Sm: Mr. Nixon is about to become our new 
President [Jan. 20]; but I haven't yet heard 
much about his wartime experiences. 

I was Mr. Nixon's commanding officer for 
a number of months during 1944 at the 
Naval Air Station, Alameda, Calif. My com
mand was Headquarters Squadron, Fleet Air 
Wing Eight. When I first met him in my 
office, I detected a very eager young lieu
tenant who was proud of his uniform and 
displayed a nervous desire to get to his new 
job assignment, which was as night mainte
nance officer, third shift. 
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We had a huge backlog of heavy mainte

nance checks to perform and a large filght 
schedule to maintain, 1n which we qualified 
pilots and crews for transpaci:fic filghts to 
Honolulu. Mr. Nixon assured me that there 
wouldn't be another ofllcer or man in the 
squadron who would work harder or support 
our mission better than himself. His en
thusiasm was overpowering. He had some
thing special to give, but I couldn't immedi
ately determine what it was. In about three 
months, my engineering ofllcer recommended 
that the third shift be terminated-much to 
my surprise. His explanation was that the 
young Lieut. Nixon had been so successful 
in performing, not through technical compe
tence but through the sheer weight of en
thusiastic leadership, that the night shift 
produced so well that they were even per
forming checks scheduled for the day shift! 

Mr. Nixon's quiet leadership techniques 
took hold throughout the squadron. I am 
sure that his leadership qualities will stand 
all Americans 1n good stead these next four 
years. 

P. F. BOYLE, 
Captain, U.S.N., retired. 

A.P.0. SAN FRANCISCO. 

CONTRACTS AWARDED TO CERTAIN 
TEXTILE COMPANIES 

Mr. HART. Mr. President, after read
ing press accounts about the decision of 
the Department of Defense to award 
contracts totaling $9.4 million to three 
textile companies whose civil rights com
pliance is highly doubtful, I sent the fol
lowing communication to the Deputy 
Secretary of Defense: 

DEAR MR. PACKARD: In recent days, I have 
taken more than a passing interest in the 
newspaper accQunts of the action of the De
partment of Defense in awarding $9.4 million 
in contracts to three textile companies whose 
civil rights compliance has been challenged. 
I have been left somewhat confused by what 
appear to be conflicting press accounts of 
this action. 

After reading the attached article from 
Tuesday's Washington Post, I am even more 
concerned about the procedures which have 
been followed---or not followed-in the 
awarding of contracts to J. P. Stevens, Dan 
River Mills, and Burlington Industries. I 
certainly hope that the Department has se
cured more than "paper" assurances that the 
requirements of the Executive Order on con
tract compliance will be followed by the 
three companies in question. 

It would be helpful if you could advise 
me of the extent to which the companies 
have met and are meeting the requirements 
of the Executive Order and whether the nor
mal procedures have been followed in this 
case, both within the Department and 1n 
coordination with the Office of Federal Con
tract Compliance. 

Thank you for your attention to my re
quest. 

Sincerely, 
PHILIP A. HART. 

Mr. President, my concern, if any
thing, has been increased after having 
read additional articles about this action. 
Congressional Quarterly, in its February 
14 issue, carried a brief account relating 
to Secretary Packard's decision to award 
the contracts. Excerpts from the CQ 
article follow: 

The Department of Defense February 7 
announced approval of $9.4 m1llion in con
tracts awarded to three textile companies 
threatened the previous week with debar
ment from federal contracts because of 
violations of federal regulations against racial 
discrimination. 

Dan River Mills, Burlington Industries and 
J. P. Stevens & Co. were awarded contracts 
after company executives assured David 
Packard, Deputy Secretary of Defense, that 
they would take "afllrmative action" to reach 
equal employment goals. 

Packard did not disclose the details of 
such action plans. He said that he had re
ceived satisfactory assurance from the com
panies that they would end discriminatory 
employment practices. 
· This decision appears to reverse a previous 

finding by the Defense Department and the 
Office of Federal Contract Compliance 
(OFCC) that the companies were not in com
pliance with federal regulations and were 
therefore ineligible for federal contracts. 

The decision, originally set for January 31, 
was delayed a week. The delay was attributed 
to the efforts of Senator Strom Thurmond 
(R-S.C.) to prevent the debarment of the 
companies, all of which have plants in South 
Carolina. 

The OFCC, charged with supervising the 
equal employment policies of Government 
contractors, objected February 10 that it had 
not been consulted about the settlement 
which was reached with the companies. The 
OFCC is in the Department of Labor. 

The OFCC asked Packard to specify the 
details of the agreement and indicated that it 
might convene formal hearings to bar the 
companies involved from bidding for any 
future federal contracts. . . . 

Senator Walter F. Mondale (D-Minn.) 
February 11 asked David Packard to delay 
award of the contracts to the three textile 
companies until the OFCC approved the 
settlement with the companies. Mondale said 
tha,t he was "most disturbed ... that these 
contracts were approved without even con
sulting OFCC" and warned Packard never 
again to ignore the OFCC in such matters. 

Mr. President, over the weekend, the 
Leadership Conference on Civil Rights, 
through its distinguished chairman, Roy 
Wilkins, called upon the President to 
order a review of Mr. Packard's decision 
and to have him make public the details 
of the agreement with the three textile 
companies. I ask that the text of Mr. 
Wilkins' telegram to the President be 
included as part of my remarks at this 
Point in the RECORD. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

The Defense Department's award of tex
tile contracts to J. P. Stevens & Co., Dan 
River Mills and Burlington Industries, three 
companies with long histories of job dis
crimination, oalls for the most searching 
concern. The fact that the terms of the 
Department's agreement with these compa
nies are undisclosed ls incompatible with 
the publlc's right to know and the pledge 
of an "open administration." We urge you 
to direct a review to determine if these firms 
are indeed 1n full compliance with the ex
ecutive order on non-discrimination in em
ployment and to direct Secretary Packard 
to disclose what agreement he has made. 

Roy Wn.KINS, 
Chairman, Leadership Conference on 

Civil Rights. 

Mr. HART. Mr. President, the decision 
of Secretary Packard is most unfortu
nate. The fact that the details of the 
agreement with the companies have not 
been made public is regrettable enough, 
but when one considers that the Federal 
agency responsible for coordinating the 
contract compliance program, the Office 
of Federal Contract Compliance, was not 
consulted about the agreement, the de
cision becomes even more deplorable. I 

hope the President will resp0nd affirma
tively to Mr. Wilkins' telegram by order
ing a complete review of the action and 
then by making public the details of the 
agreement which has been reached with 
the three companies. 

TOWARD A SOCIAL REPORT: 
SOCIAL MOBILITY 

Mr. MONDALE. Mr. President, I in
vite attention once again to the bill I 
introduced on January 5-the Full Op
portunity Act of 1969. The bill establishes 
a Council of Social Advisers and a Joint 
Committee on the Social Report, and re
quires the President to submit an annual 
Social Report to Congress. I firmly be
lieve that the enactment of this bill will 
allow us to seriously begin working to
ward the realization of one of the most 
cherished of American ideals: equal op
Portunity for every American. 

The aspect of opportunity I want to 
highlight today is social mobility. It is 
indeed ironic that while some men are 
mobile enough to travel to the moon 
others lack the mobility to travel out of 
their ghetto. That we know more about 
extraterrestrial mobility than intra.so
cietal mobility is today all too evident 
and unfortunate. We can no longer af
ford-in any manner-the luxury of 
such relative ignorance. To say "I don't 
know" is not a satisfactory resp0nse to 
the social problems which now confront 
us. While knowledge is not a sufficient 
condition for pmblem solving, it is a nec
essary condition. We need both the de
sire and the competence to solve these 
problems associated with equal opportu
nity. We cannot realize our ideal of equal 
opportunity unless we have an open so
ciety-a society which affords and stim
ulates rather than denies and frustrates 
social mobility. 

Mr. President, HEW's "Toward a So
cial Report" Points to the fact-based on 
systematic analysis--that "the great ma
jority of our citizens" do have the opp0r
tunity "to improve their relative occu
pational status." For the great majority 
of our citizens there is the opp0rtunity 
for social mobility. Yet what about the 
minority? The report reveals that there 
is an income gap of $1,400 between white 
citizens and black citizens of "compara
ble family background, educational at
tainment and occupational level." 
Plainly this does not describe a society 
in which every American has equality of 
opportunity regardless of family back
ground. The rep0rt concludes: 

Economic and social status-and hence 
social mobility-in our society still depend 
in a striking way on the color of a man's 
skin. 

I am convinced, Mr. President, that 
once the American people fully under
stand these serious problems in our so
ciety, they will move swiftly and surely 
to remedy them. The Social Report is a 
start in the right direction. 

Mr. President, I ask unanimous con
sent that the second chapter of "Toward 
a Social Report," euntitled "Social Mobil
ity," be printed in the RECORD. 

There being no objection, the chapter 
was ordered to be printed in the RECORD, 
as follows: 
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SOCIAL MOBILITY: How MUCH OPPORTUNn'Y 
Is THERE?-CHAPTER II 

"America means opportunity." So said 
Ralph Waldo Emerson over a hundred years 
ago. Ever since our Nation began, Americans, 
probably more than others, have believed 
that the individual should have the oppor
tunity to achieve whatever his talents can 
bring. They have not enjoyed complete equal
ity of opportunity, but a belief in greater 
equality of opportunity has always been a 
part of the American creed. 

Thus, any inventory of the state of Amer
ican society must ask how much equality of 
opportunity we have, and whether there is 
more or less than there used to be. Com
plete equality of opportunity exists when 
the social and economic status a person has 
ls determined by his own abilities and efforts 
rather than by the circumstances of his 
birth. If a person's family background or 
race, for example, affect his ability to "get 
ahead," then the ideal of equality of oppor
tunity has not been realized. 

An improvement throughout the society 
in the prospects for a high income, an ad
vanced education, or a white collar Job, how
ever, does not necessarily mean greater 
equality of opportunity. Such improvements 
in "life chances" for the population as a 
whole are, of course, important, but they are 
largely the result of economic progress, which 
is considered in another chapter. Here, we 
focus instead on the extent to which a per
son's status, relative to that of others in his 
society, is determined by his ability and ef
fort, rather than by his social origins. True 
equality of opportunity means that some 
families must fall in relative social or eco
nomic position if others rise. Indeed, many 
Americans might not want complete equality 
of opportunity with its extreme emphasis on 
individual talent, and some might question 
whether an aristocracy of ability is really 
preferable to an aristocracy of birth. A society 
in which the most capable people were al
ways able to rise to positions of leadership, 
however fair this might seem, could prove 
intolerable to those who were condemned to 
failure because they lacked the patricular 
talents valued in that culture. We must, 
then, temper our desire for more equality of 
opportunity with the realization that it may 
also be necessary for the successful and tal
ented to share their good fortune with those 
less well endowed. But, in this Chapter, these 
issues need not concern us unduly, for no 
matter how much equality of opportunity 
there may be in our Nation, most people 
want more than we now have. 

To assess the degree of opportunity and 
measure its changes over time, we have to be 
able to determine a man's relative "position" 
in society, so that we can say whether he has 
risen or fallen in status. Though there ls no 
one ideal measure of social and economic 
position, a man's occupation ls probably the 
best single indicator of his socio-economic 
level. Other characteristics, like high income, 
education, social standing, community in
fluence, and membership in prestigious or
ganizations, can also bring higb socio-eco
nomic status. The man of independent 
means and wide influence may have a high 
standing in his community even if he does 
not work -at a job, and the man in a religious 
or ethnic minority may be denied access to 
prestigious organizations in spite of his ca
reer success. Thus, occupational mobility is 
not a perfect indicator of social mobility, 
and we cannot be sure that there is more 
or less equality of opportunity just because 
a man's occupational position is more or less 
dependent on his family background than 
at some earlier point in our history. Yet, 
changes in occupational mobility probably 
tell us as much about changes in social mo
biUty as any other single measure we could 
use. All of the ingredients of a high status 
usually vary with occupation and are roughly 
measured by it. In a modem society like the 
United States, moreover, men are admired 

primarily for the work they do. Accordingly, 
in this Chapter, we will measure the extent 
of opportunity by looking at changes in oc
cupational status from one generation to the 
next, asking in particular how an individ
ual's family background bears on his chances 
of success. Toward the end of the Chapter, 
we will also consider how the color of a 
man's skin affects his position in our society 
(or at least his economic opportunities). In 
this first attempt toward a Social Report, it 
was not possible to consider other circum
stances, such as sex, religion, or national 
origin, which may limit success in our so
ciety. The special problems facing some of 
these groups are also of great concern to the 
Nation and it is hoped that any future re
port can give greater attention to them. 

HOW MUCH EQUALITY OF OPPORTUNITY IS 
THERE? 

Earlier in American history, the possibility 
of moving to the frontier, with Its lack of 
established social structure, was supposed to 
provide at least some degree of equality of 
opportunity. The opportunities of the unset
tled frontier have vanished, and modern 
American society has on-going institutions, 
established families, and an emphasis on 
educational credentials that could limit 
equality of opportunity. A number of ob
servers have been understandably concerned 
that the extent of equality of opportunity 
may be decreasing as the Nation's lnsti.tu
tions become older and the demands of mod
ern technology place those with an inade
quate educational background under an ever 
greater disadvantage. Among sociologists 
there has been a debate on the question of 
whether class lines, as reflected by occupa
tional mobiU.ty, have or have not been hard
ening in the last several decades. 

In 1962, the Bureau of the Census con
ducted a survey of "Occupational Changes 
in a Generation" which has made it pos
sible to estimate the present extent of op
portunity in this country and whether or not 
there is more or less than there used to be. 
This survey asked a representative sample 
of American men not only about their own 
first occupation, income, education, and the 
like, but also about their father's usual oc
cupation. A separate survey asked a cross
section of the American public what degree 
of status they thought attached to each occu
pation, and these responses were used to de
rive a numerical status "score" (ranging 
from O to 96) for each of 446 detailed Cen
sus occupations.1 

As a result of these two surveys, it is pos
sible to compare the occupational score of 
each man surveyed in 1962 with the score 
his father had, and thereby see how much 
influence the father's relative socio-economic 
position had on the ranking of his son. Since 
the men surveyed were of different ages, it is 
also possible to get some impression about 
whether equality of opportunity has been 
increasing or decreasing by comparing the 
father-son status relationship of the older 
men with that of the younger. 

THE PRESENT STATE OJ' OPPORTUNITY 

An analysis of the survey results under
taken by Professors Dudley Duncan and 
Peter Blau shows that the occupational 

1 The survey provided prestige ratings for 
45 occupations. Census information on the 
income and education within each occupa
tion was used to assign scores to all other 
occupations. The procedure was to assume 
that the relationship between the socio-eco
nomic status of an occupation and the gen
eral level of income and education in that 
occupation was similar to the relationship 
found to exist between these variables in the 
45 occupations for which direct scores were 
available. It was also known that the rela
tive prestige of various occupations changes 
very little over time, which made it possible 
to use the same scores to measure the occu
pational status of both fathers and sons. 

achievements of the sons were not in any 
large degree explained by the socio-economic 
levels of their fathers. To be exact, only 16 
percent of the variation in the occupational 
scores of the men surveyed in 1962 was ex
plained by the father's occupational status/.1 
If the data and analyses are correct, it fol
lows that the remaining 84 percent of the 
variation in socio-economic status among the 
sons was not related to the socio-economic 
status of their fathers. Since there is a 
probability that the men whose fathers were 
of high socio-economic status had on the 
average somewhat more abillty than those 
whose fathers had lower socio-economic sta
tus, some relationship between status of 
father and son might be expected even in a 
society with perfect equality of opportunity. 
Accordingly, the findings, though extremely 
tentative, tend to suggest that there ls a con
siderable degree of social mob111ty in 
America.8 

TRENDS IN OPPORTUNITY 

There is also some reason to suppose that 
the degree of equality of opportunity has not 
been declining in recent decades. The oldest 
group of men surveyed were between 55 and 
64 years of age in 1002 and the youngest be
tween 25 and 34, so the oldest group of men 
held their first jobs about 30 years before 
the youngest. As Table 1 shows, the degree 
of relationship between the status of father 
and son ls roughly the same for older and 
younger groups. The relationship appears to 
be slightly less for the two younger groups 
than for the two older groups, but it would 
be a mistake to attach significance to these 
small changes, and infer that social mo
bility is increasing. The conclusion should 
rather be that opportunity and social mo
bility have shown no tendency to decline. 
TABLE 1.-Degree of relationship 1 between 

father's occupation and respondent's first 
job for four age groups, men 25 to 64 years 
old 

Age (Years) in March 1962 

25 to 34----------------------------- O. 380 
35 to 44_____________________________ . 377 

45 to 54----------------------------- . 388 
55 to 64_____________________________ . 384 

1 Correlation Coefficient. 
Source: Blau and Duncan, p. 110. 

It might seem that historical changes in 
the occupational structure, such as the in
creasing importance of white collar and other 
high status Jobs, have invalidated the con
clusions. But, in fact, the statistical analy
sis that was used abstracted from these 
changes, since it related the relative. not the 
absolute, occupational positions of the men 
in the two generations. As a result, such 
changes in occupational structure could not 
account for the findings. 

There is, to be sure, the possibility of other 
shortcomings in the data or analysis that 
qualify or invalidate the conclusions. If the 
materi'al wealth of the fathers of the men 
surveyed were known, and comparisons made 
with the wealth or income of the sons, the 
results might well have been less Impressive, 
since material wealth ls presumably easier 
to pass on from generation to generation 
than a given occupational status. 

2 In the language of the statistician, the 
correlation coefficient relating the occupa
tional scores of fathers and sons was .40. 

8 Some Americans may also wonder wheth
er there ls more or less opportunity in the 
United States than in other parts of the 
world. At least one study has shown that 
occupational opportunity, as here measured, 
is about the same in all industrialized coun
tries. Interestingly enough, however, there is 
evidence that long distance social mobility
that ls, the ability to go from rags to riches 
in a single generation-ls greater in the 
United States than elsewhere, so there does 
seem to be a grain of truth in the Horatio 
Alger myth. 



February 25, 1969 CONGRESSIONAL RECORD- SENATE 4468 
These and other qualifications notwith

standing, it is most encouraging that the 
relative socio-economic status of father has 
only a small influence on the relative socio
economic status of the son, and that this in
fluence is not increasing. 

EDUCATION AND OPPORTUNITY 

What accounts for the degree of social 
mobility that we enjoy? And the obstacles 
to opportunity that remain? Here, education 
plays an important but uncertain role. Edu
cation is the principal route to a high status 
occupation, but it is not obvious whether, 
on balance, it promotes social mobility. As 
the subsequent chapter on Learning, Sci
ence, and Art shows, socio-economic status 
influences not only access to higher levels 
of education, but also the motivation and 
capacity to learn. In part, then, education is 
a "transmission belt," whereby initial advan
tages stemming from the family are main
tained for the fortunate, whereas initial dis
advantages are perpetuated for the unfor
tunate. On the other hand, education allows 
some able people from low status families 
to rise to a higher relative position in the 
society. We must assess the extent to which 
education limits social mobility and also 
the extent to which it increases it, so that 
we can evaluate the effect of additional 
education on equality of opportunity and 
find educational policies that will further 
this objective. We look first at the evidence 
which tends to suggest that education is 
the means by which parents bequeath supe
rior status to their children. 

EDUCATION AS A BARRIER TO MOBILITY 

The average person born in this century 
received more years of schooling than his 
parents did. As Table 2 shows, the average 
white male born between 1900 and 1934 
(aged 35 to 69 in 1969) spent 11 years in 
school whereas his father who was educated 
at a much earlier point in time spent only 
about 8 years in school. But, whenever these 
men were born, the education they obtained 
depended to some extent on the education 
their father received. Thus, fathers who had 
above-average education for their day have 
tended to produce sons who were well-edu
cated relative to their own contemporaries. 
Specifically, for every extra year of education 
the family head receives, the son tends to 
get an additional three-tenths or four
tenths of a year of education. It is also clear 
from Table 2 that this relationship between 
the relative educational attainment of fa
thers and sons has not changed much since 
the turn of the century. 

TABLE 2.-MEAN NUMBER OF SCHOOL YEARS COMPLETED 
BY NATIVE WHITE MALES AND BY THE HEADS OF THEIR 
FAMILIES OF ORIENTATION, AND AVERAGE RELATION
SHIP OF RESPONDENT'S TO HEAD'S SCHOOLING, BY AGE, 
FOR MEN IN THE CIVILIAN NON INSTITUTIONAL POPULA
TION OF THE UNITED STATES, MARCH 1962 

Average increase 
in respondent's 

Respondent's Family 
year of birth head Respondent 

schooling for 
each year com-
pleted by head 

All, 1900 to 193L 7.9 11. 0 0. 376 
1900 to 1904 _____ 7.4 9. 4 • 401 
1905 to 1909 _____ 7.4 10. l .398 
1910 to 1914 _____ 7.5 10. 6 .333 
1915 to 1919 _____ 7. 8 11. 1 • 336 
1920 to 1924 _____ 8. 0 11. 4 .368 
1925 to 1929 _____ 8.3 11. 8 . 337 
1930 to 1934 _____ 8. 7 12. 0 . 366 

Source: Beverly Duncan, "Family Factors and School Drop
out, 192~0." Cooperative Research Project No. 2258, U.S. 
Office of Education (Ann Arbor, University of Michigan, 1965), 
tables 3-1 and 3-2. (Based on data collected by the Bureau of 
the Census in the current population survey and supplementarx 
questionnaire, "Occupational Changes in a Generation, ' 
March 1962.) 

Evidently, one way in which high status 
parents can assure the future success of 

their children is by providing them with a 
better than average education. The influence 
of socio-econoinic status on years of school
ing is particularly notable where college and 
graduate education are concerned. This is 
true even after differences in academic abil
ity have been taken into account, as can be 
shown by using previously unpublished data 
from Project Talent, and considering only 
those high school graduates who rank in the 
top one-fifth of the sample in academic apti
tude. If the parents of these relatively able 
youth are from the top socio-econoinic quar
tile, 82 percent of them will go on to college 
in the first year after high school gradua
tion. But if their parents come from the bot
tom socio-economic quartile, only 37 percent 
will go on to college in the first year after 
high school graduation. As Table 3 shows, 
even five years after high school graduation, 
by which the almost everyone who will ever 
enter college has done so, only 50 percent 
of these high ability but low status youth 
will have entered college, and by this time 
95 percent of the comparable students from 

high status fainilies will have entered col
lege. High school graduates from the top 
socio-economic quartile who are in the third 
abillty group are more likely to enter col
lege than even the top ability group from 
the bottom socio-econoinic quartile. 

Differences in attendance at graduate or 
professional schools are even more striking. 
Five years after high school graduation, those 
high school graduates in the top fifth by 
ability are five times more likely to be in a 
graduate or professional school if their par
ents were in the top socio-econoinic quar
tile than if their parents were in the bottom 
socio-economic quartile. 

There is also, as the subsequent chapter on 
Learning, Science, and Art will show, a ten
dency for children from families of low socio
econoinic status to perform less well on tests 
than other children even when they have 
spent the same number of years in school. 
This learning differential further accentu
ates the differences in the inttial advantages 
of children from low and high status fami
lies. 

TABLE 3.-ENTRANCE TO COLLEGE, BY ABILITY AND SOCIOECONOMIC STATUS (WITHIN 5 YEARS AFTER HIGH SCHOOL 
GRADUATION) 

Number of high 
Number who 

Socioeconomic status quartile 
school g~aduates 

enter college Percent Loss Percent m group 

Top ability group (20 percent): 
203, 000 192, 000 95 11, 000 5 1. High ______ ------ -- ---------------- ----- --- ---2 ________________ :. ___________ ___________________ 153, 000 120, 000 79 33,000 21 3 _______________________________________________ 122, 000 82, 000 67 40, 000 33 

4. Low _________ _________________________________ 60, 000 30, 000 50 30, 000 50 

T otaL _________ ------ ---- --------------------- 538, 000 424,000 79 114, 000 21 

Ability group 2 (8~0 percent) : 
130, 000 109, 000 84 21, 000 16 1. High--------------------- --------------------2 _______________________________________________ 143, 000 90,000 63 53, 000 37 3 _______________________________________________ 148, 000 78, 000 52 70, 000 48 

4. Low __________________________________________ 94, 000 34,000 36 60,000 64 

Tota L _______ ---------------------- -- ------ --- 515, 000 311,000 60 204,000 40 

Total (top 40 percent>-------------------------- 1,053,000 735, 000 70 318, 000 30 

Ability group 3 (60--40 percent) : 
94, 000 65, 000 69 29, 000 31 1. High_ --- __ --- - __ -- -- - - - - -- -- - - -- -- - - - - - - -- - - -

2 ____ - - -- ---- - - -- - - -- -- -- - --- -- - - ---- -- -- -- -- -- - 135, 000 63, 000 46 72,000 54 
3 ___ _ - - - - -- -- -- --- - - --- -- ------ ---- ---- -- -- -- -- - 159, 000 55, 000 34 104, 000 66 
4. Low __________________________________________ 148, 000 35, 000 24 113,000 76 

TotaL _____ _________________________ ----- _____ 536, 000 218, 000 41 318, 000 59 

Subtotal (1-3 quintiles>------------------------- 1, 600, 000 952, 000 60 648,000 40 

Note: Entrance to college means degree-credit only. 

Source of data: The probabilities for these tables are derived from unpublished data from Project Talent, 5-year followup survey 
of the 1960 12th- and 11th-grade high school students. The 196~6 high school graduates(Digest of Educational Statistics, 1967 edition, 
Office of Education, U.S. Government Printing Office, table 65, "Number of public and nonpublic high school graduates, by sex and 
State: 195~6") were then distributed according to the Project Talent probabilities. 

HOW EDUCATION PROMOTES EQUALITY or 
OPPORTUNITY 

On the other side of the ledger, we know 
that there are many factors independent of 
fainily socio-economic status which influence 
educational attainment, and in turn occupa
tional achievement. These include native 
mental ab1Uty, personality traits, the in
fluence of stimulating teachers, and the llke. 
If educational attainment depends mostly 
on these and siinilar factors, it will promote 
social mobility, by allowing those with ab1Uty 
and ambition to rise to a higher socio
econoinic level than their parents. If, on the 
other hand, education depends mainly on 
fainily status it may simply be the means by 
which successful parents bequeath social and 
economic advantages to their children. 

A statistical analysis, using again the data 
from the survey of "Occupational Changes 
in a Generation," tells us something about 
the role which education plays in promoting 
social mobility. In this analysis, which ls 
summarized graphically in Figure 1, family 
background is defined to include father's oc
cupation and education, number of siblings, 
ll81t1v1t y of birth, color, region of birth, and 
region of residence. It is evident from Fig-

ure 2 that some part of the variation in oc
cupational achievement ls accounted for by 
the fainily back.ground factors we have just 
mentioned. This 1s largely because individ
uals born in favorable circumstances (for 
example, in well-educated, white fainilies in 
the North) come to be better educated than 
those born in less favorable circumstances. 
But, to a great extent, the educational at
tainment of a child is due to factors that are 
independent of his family background, and 
this education, in turn, helps him achieve a 
higher occupational s·tatus even if he had a 
disadvantaged family background. Indeed, 
individual differences in educational attain
ment that are independent of fainily back
ground explain more than half of the varia
tion in occupational scores attributable to 
educa.tion. 
FIGURE II-1.-Sources of variation in occu

pational achievement for men 20-64 years 
old in experienced civilian labor force, 
March 1962-Percentage of total variation 
in occupational achievement 

Percent 
Not explained by education and/or 

background -------- -------------- 60. 7 
Education, apart from background____ 18. 4 



CONGRESSIONAL RECORD- SENATE February 25, 1969 
FIGURE II-1.-Sources of variation in occu

pational achievement for men 20-64 years 
old in experienced civilian labor force, 
March 1962-Percentage of total variation 
in occupational achievement-Continued 

Percent 
Overlapping influence of education and 

background---------------------- 17.1 
Ba.ckground,1 a.part from education___ 3. 8 

Total ------------------------ 100.0 
1 Background factors included: Family 

head's occupation, family head's education, 
number of siblings and sibling position, 
nativity, color, region of birth and region of 
residence. 

Source: P. M. Blau and 0. D. Duncan, The 
American Occiupational Structure, (New 
York: Wiley, 1967), Appendix H. 

We can then conclude that sociial back
ground factors, though important de
terminants of educational and occupational 
achievements, are not as important as the 
other factors that influence educational at
tainment and thereby allow those of humble 
birth to rise to the more prestigious occupa
tions. What might be called the democratic 
discovery of talent through universal educa
tion is quantitatively more important than 

the educational adviantages children from 
high status families enjoy. 

Education could, to be sure, do still more 
to equalize opportunity. If education de
pended less on family background than it 
now does then it would give children from 
families with a low socio-economic position a 
still greater opportunity to rise to a higher 
level. If, for example, the chance to go on to 
college did not depend so much on the finan
cial resources of one's family, education 
would enable many more to climb up the 
ladder of occupational success. Though edu
cation could contribute much more to equal
ity of opportunity, the fact that it has al
ready contributed a good deal may explain 
why we expect so much of it. 

OPPORTUNITY AND RACE 

There is one glaring exception to the en
couraging conclusion we have drawn. The 
same data that show abundant opportunity 
for most Americans also show that Negroes 
have much less occupational mobility than 
whites. This can be seen by looking at Table 4. 
This table shows the occupational distribu
tions of men whose fathers were in the same 
occupation, and also distinguishes the occu
pational distributions of Negroes from all of 
the others surveyed in the study of "Occu
pational Changes in a Generation." 

TABLE 4.-MOBILITY FROM FATHER'S OCCUPATION TO 1962 OCCUPATION (PERCENTAGE DISTRIBUTIONS), BY RACE, FOR 
CIVILIAN MEN 25 TO 64 YEARS OLD, MARCH 1962 

1962 occupation 1 Total 

Not in 
experi-

enced 
Higher Lower civilian 
white white Higher Lower labor Number 

Race and father's occupation collar collar manual manual Farm force Percent thousands 

Negro: 
10.4 9. 7 19.4 53.0 0.0 7. 5 100. 0 134 Higher white collar_ __________ 

Lower white collar ___________ 14.5 9.1 6.0 69.1 .0 7.3 100. 0 55 
8.8 6.8 11.2 64.1 2. 8 6.4 100. 0 251 Higher manual__ _____________ 

Lower manual_ ______________ 8.0 7.0 11.5 63.2 1. 8 8.4 100.4 973 
Farm_---------------------- 3.1 3.0 6.4 59.8 16.2 11. 6 100. 0 1,389 
Not reported ________________ 2.4 6.5 11.1 65.9 3.1 11.1 100. 0 712 

Total (percent) ____________ 5.2 5.4 9.5 62.2 7. 7 10. 0 100. 0 --------------Total (number) ____________ 182 190 334 2, 184 272 352 ---------- 3,514 

Nonnegro: 
54.3 15.3 11. 5 11.9 1. 3 5.6 100.0 5,836 Higher white collar ___________ 
45.1 18. 3 13.5 14. 6 1. 5 7.1 100.0 Lower white collar ___________ 

Higher manua'--------------- 28.1 11. 8 27.9 24.0 1. 0 7.3 
2,652 

100. 0 6, 512 
Lower manuaL-------------- 21. 3 11. 5 22.5 36. 0 1.7 6.9 100. 0 8, 798 
Farm __ - ___ - - -- --- - - - - - -- - - - 16. 5 7. 0 19. 8 28. 8 20.4 7. 5 100. 0 9,991 Not reported ________________ 26.0 10.3 21. 0 32.5 3.9 6.4 100.0 2,666 

Total (percent) ____________ 28.6 11.3 20.2 26.2 6.8 6.9 100. 0 --------------
Total (number>------------ 10, 414 4, 130 7,359 9, 560 2,475 2, 517 ---------- 36,455 

1 Combinations of census major occupation groups. Higher white collar: professional and kindred workers, and managers, officials, 
and proprietors, except farm. Lower w~ite collar:. sales, clerical, and ~indred workers. Higher manual: craftsmen, foremen, and 
kindred workers Lower manual: operatives and kindred workers, service workers, and laborers, except farm. Farm: farmers and 
farm managers, farm laborers and foremen. Classification by "father's occupation" includes some men reporting on the occupation 
of a family head other than the father. 

source: Unpublished tables, survey of "Occupational Changes in a Generation." 

The table reveals a striking result: Most 
Negro men, regardless of their fathers• oc
cupations, were working at unskilled or semi
skilled jobs. Even if their fathers were in 
professional, managerial, or proprietary po
sitions, they were usually operatives, service 
workers, or laborers. Growing up in a family 
of high socio-economic status was only a 
slight advantage for the Negro man. By con
trast, the majority of white men with higher 
white collar backgrounds remained at their 
father's level and almost half of the white 
men whose fathers were in clerical or sales 
work and almost two-fifths of those with a 
farm or blue collar background moved up 
into the more prestigious professional and 
managerial group. But the Negroes from 
similar origins did not. The Negro man orig
inating at the lower levels is likely to stay 

there, tbe white man to move up. The Negro 
originating at the higher levels is likely to 
move down; the white man seldom does. The 
contrast is stark. 

As we saw earlier in the chapter, education 
is an important source of occupational op
portunity. Because most Americans can real
ize their highest ambitions through educa
tion, it is often assumed that Negroes can 
similarly overcome the handicaps of poverty 
and race. But this has not been so in the 
past. To be sure, even in minority groups, 
better educated individuals tend to occupy 
more desirable occupational positions than 
do the less educated. Yet, the returns on an 
investment in education are much lower for 
Negroes than for the general population. 
Indeed, for a Negro, educational attainment 
may simply mean exposure to more severe 

and visible discrimination than 1s expe
rienced by the dropout or the unschooled. 

Thus, in addition to the handicap of being 
born in a family with few economic or other 
resources, the average Negro also appears to 
have less opportunity because of his race 
alone. Let us examine the relative impor
tance of each of the different types of barriers 
to success for Negroes. 

Figure 2 shows that the average Negro 
male completed 2.3 fewer years of school 
than the average white male, that his occu
pational score is 23.8 points lower, and that 
his income is $3,790 lower. Much of the 
shortfall in the relative achievement of 
Negroes can be attributed to specific causes. 
One year of the educational gap arises from 
the fact that Negroes come from disad
vantaged families while an additional 0.1 
year is the result of the fact that Negroes 
tend to be born into larger families where 
resources must be spread among more chil
dren. But even with the allowance of 1.1 
years of schooling traceable to these disad
vantages, there remains an unexplained gap 
of 1.2 years. Evidently, this must be caused 
by something other than the initial socio
economic differences between blacks and 
whites. Perhaps it is the Negro's knowledge 
that he will be discriminated against what
ever his education. 

If we look at the occupational gap of 23.8 
points, we see that 6.6 points can be ascribed 
to initial Negro-white differences in family 
socio-economic levels and an additional 0.6 
to differences in family size. The residual ed
ucational gap, already identified, carries over 
into occupational achievement, lowering the 
Negro score relative to the white by 4.8 points 
on the average. There remains a gap, not 
otherwise accounted for, of 11.8 points. This 
discrepancy derives from the fact that Negro 
men with the same schooling and the same 
family background as a comparable group of 
white men will have jobs of appreciably 
lower status. It is surely attributable in part 
to racial discrimination in hiring, promo
tion, and other job-related opportunities. 

All of the factors mentioned are converted 
into an income gap totaling $3,790. Substan
tial components of this are due to socio
economic status and family size ($1,010), 
lower educational attainment ($520), and job 
discrimination ($830), so that disadvantages 
detectable at earlier stages clearly have an 
important impact in lowering Negro income 
compared to white income. But there re
mains a gap of $1,430 not otherwise ac
counted for, suggesting that Negro men, rela
tive to a group of white men of comparable 
family background, educational attainment, 
and occupational level, still receive much 
lower wages and salaries. The specific magni
tudes obtained in calculations of this kind 
are not to be taken as firm estimates. Never
theless, the substantial discrepancies exist
ing between Negro and white attainment 
suggest that the Negro has severely limited 
opportunity, not only because his social and 
economic background place him at a disad
vantage, but also because he faces racial dis
crimination in the school system and in the 
job market. 

What can we conclude about social mo
bility in America? We have seen that there 
is opportunity for the great majority of our 
citizens to improve their relative occupa
tional status through their own efforts. Yet, 
we are far from achieving true equality of 
opportunity. Economic and social status in 
our society still depend in a striking way on 
the color of a man's skin. Until we can elim
inate this barrier to full participation, we 
will not have been faithful to our historio 
ideals. 
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FIGURE2.-DIFFERENCES IN MEANS BETWEEN WHITE (W) AND NEGRO (N) WITH RESPECT TO EDUCATIONAL ATTAINMENT, 

OCCUPATIONAL STATUS, AND INCOME, WITH COMPONENTS OF DIFFERENCES GENERATED BY CUMULATIVE EFFECTS 
IN A MODEL OF THE SOCIOECONOMIC LIFE CYCLE, FOR NATIVE MEN, 25 TO 64 YEARS OLD, WITH NON FARM BACKGROUND 
AND IN THE EXPERIENCED CIVILIAN LABOR FORCE, MARCH 1962 

Years of school 
completed 1962 occupation score 1961 income (dollars) Componentt 

(W) 11. 7] 1. 0 (W) 43. 5] 6.6 (W) 7, 070] 940 (A) [Family) 

10. 7] 0.1 36. 9] 0.6 6, 130] 70 (B) [Siblings) 

10.6] 1. 2 36. 3] 4.8 6, 060] 520 (C) [Education) 

(N) 9.4 31. 5] 11. 8 5. 540] 830 (D) [Occupation) 

(N) 19. 7 4, 710] l, 430 (E) [Income) 

(N) 3,280 
3, 790 2.3 23. 8 (T) [Total) 

l Difference due to: (A) Socioeconomic level of family of orisin (head's education anci occupation); (B) number of siblings, net ot 
family oriS{in level; (C) education, net of siblings and family origin levelj (D) occupation, net of education, siblings, and family origin 
level; (E) income, net of occupation, education, siblings, and family origin level; (T) total difference, (W) minus (N) equal sum of 
components (A) through (E). 

Source: 0. D. Duncan, "Inheritance of Poverty or Inheritance of Race?" (Unpublished.) 

REPORT ON THE DEMAND FOR PER
SONNEL AND TRAINING IN THE 
FIELD OF AGING 
Mr. KENNEDY. Mr. President, Secre

tary Wilbur Cohen of the Department of 
Health, Education, and Welfare, before 
he left office, submitted to Congress a 
report entitled, "The Demand for Per
sonnel and Training in the Field of 
Aging.'' He had been directed to make 
this report by Public Law 90-42, the 
"Older Americans Act Amendments of 
1967 ." Under provision inserted at my 
request, the Secretary was directed: "to 
undertake, directly or by grant or con
tract, a study and evaluation of the im
mediate and foreseeable need for trained 
personnel to carry out programs related 
to the objectives of the Older Americans 
Act and of the availability and adequacy 
of the educational and training resources 
for persons preparing to work in such 
programs.'' 

As chairman of the Subcommittee on 
Federal, State, and Community Se.rv
ices in the Senate Special Committee on 
Aging, I have been impressed with the 
importance of having an adequate num
ber of personnel trained to work in pro
grams for older Americans, if we are 
eventually to solve the problems and take 
advantage of the opportunities of this age 
group. At hearings conducted by our sub
committee, witnesses have testified that 
the sho.rtage of trained personnel has 
handicapped e1Iorts to provide services 
needed by our older compatriots. 

The report submitted by Secretary Co
hen was prepared on contract by the 
Surveys and Research Corp. The report's 
conclusion is that there is "an urgent and 
increasing need for personnel" to serve 
in the field of aging. In addition, it states 
that "a projection of future demand ... 
would place requirements for trained 
workers in 1980 at a level two and three 
times above that of 1968.'' Twenty-three 
recommendations are made for relieving 
present shortages and preventing future 
shortages of personnel trained to serve 
in aging programs. 

This report provides much food for 
thought in congressional consideration 
of this problem in the months ahead. I 
ask unanimous consent that a summary 
of this report be printed at this point in 
the RECORD. 

OXV--282-Part 4 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 
THE DEMAND FOR PERSONNEL AND TRAINING IN 

THE FIELD OF AGING 

SUMMARY AND RECOMMENDATIONS 

The study reported in the following pages 
was undertaken in response to a directive 
from the Congress. Oognizant of the critical 
need for trained manpower to serve the needs 
of older persons, Congress included in the 
Older Americans Act Amendments of 1967 
an authorization to the Secretary of Health, 
Education, a.nd Welfare to "undertake, di
rectly or by grant or contra.ct, a study and 
evaluation of the immediate and foreseeable 
need for trained personnel to carry out pro
grams related to the objectives of this Act 
[the Older Americans Act of 1965 J, a.nd of 
the availability a.nd adequacy of the educa
tional and training resources for persons pre
paring to work in such programs." On behalf 
of the Secretary, the Administration on Aging 
contracted with Surveys & Research Corpora
tion to undertake the necessary research and 
to prepare a report of its findings and recom
mendations. Concurrently, the Administra
tion on Aging made grants to the National 
Association of Housing and Redevelopment 
Ofii.cials and the National Recreation and 
Park Association for studies of personnel 
needs in the spealfic fields of retirement 
housing and recreaition for the aging. Sum
mary d.ata. from these two studies, as well as 
new data. for employees in State and. Federal 
programs collected by Surveys & Research 
Corporation a:s part of its task, have been 
incorporated in the present report. For the 
most pa.rt, however, limitations of time and 
resources compelled the study staff to re
strict its operations to information already 
in existence. Despite such shortcomings, the 
data. presented in the report reveal in s1g
Illificant measure the major dimensions of 
current and future needs. 

The need for trained personnel in aging 
National concern for the older population 

has risen rapidly over the past 30 years, re
flecting the phenomena.I growth in the num
ber of older people, a.nd technological and 
social changes which have altered the place 
and roles of older adults in the economy and 
in society. Congress, State legislatures, and 
scores of national and community agencies 
a.nd organizations have responded with the 
creation of numerous programs, fac111ties, 
and services designed to meet the needs of 
the older population in the areas of income 
maintenance, preservation of health, provi
sion of suitable housing, and finding new 
activities and roles for the retirement years. 

The new programs require large cadres of 
personnel trained in a. variety of professional 

fields a.nd for supporting subprofessional and 
technical tasks. They must bring to their 
tasks, it is generally recognized, not only 
professional and technical skills, but also a 
knowledge of the processes of aging, a.nd of 
the special characteristics and needs of older 
people. Although some progress has been 
made in developing appropriate training pro
grams it is far behind the expanding need. 
As a result most if not all service programs 
are faced with critical shortages of trained 
personnel. The outlook is for little improve
ment in this regard unless drastic changes 
are made in the scope and character of the 
training effort. 

At least a. third of a million professional 
and technical workers are employed in pro
grams serving older people exclusively or pri
marily. In all likelihood, fewer than 10 to 
20 percent of these have had formal prepara
tion for work with older people. A protection 
of future demand, if necessarily a. gross one, 
would place requirements for trained work
ers in 1980 at a level two and three times 
above that of 1968. A few examples in specific 
occupational areas will illustrate trends in 
demand. 
Teachers in Universities and Professional 

Schools 
The report indicates a. need to double the 

support for students preparing for teaching 
and research in aging in universities and 
professional schools within the next five 
years. Translated into training staff require
ments, such a recommendation implies a. 
substantial increase in the number of teach
ers. No data. are available to estimate the 
need for teachers in gerontology in commu
nity colleges and vocational schools but it 
will have to be of major proportions if sub
professional a.nd service personnel are to be 
trained in anything like adequate numbers. 
Federal and State Personnel in Planning and 

Administration 
Federal and State personnel engaged 1n 

planning, administering, a.nd coordinating 
programs under the Older Americans Act-
key personnel in the field-now number 
a.bout 800, not counting approximately 80 va
cant positions. Projected minimal needs for 
1970 a.nd 1980 a.re 600 a.nd 1,100-1,200 re
spectively. These figures are exclusive of the 
supply of and demand for trained personnel 
for local community planning and leader
ship. 

Management Personnel in Retirement 
Housing 

Management personnel in governmentally 
assisted housing projects designed for oc
cupancy by older people currently number 
about 4,900. Few have had specialized prep
aration for working with older people. Esti
mated requirements for such personnnel in 
1970 range from 8,000 to 13,000. Correspond
ing figures for 1980 are from 32,000 to 43,000. 

Personnel for Nursing and Personal Ca.re 
Homes 

An even more compelling need for trained 
personnel exists in the field of nursing and 
personal ca.re homes if these facilities a.re 
to provide adequate medical care, restorative 
services, and stimulating activity programs. 
Some 24,000 persons a.re employed in admin
istrative capacities in such homes at the 
present time, most of whom will require 
special training if they are to meet licensing 
requirements now being developed in re
sponse to the Social Security Act Amend
ments of 1967. A special analysis made for 
the present report points to the strong likeli
hood of a. doubling and tripling in the num
ber of beds in use by 1980, with a need for 
corresponding increases in the number of 
trained personnel. The number of registered 
nurses and licensed practical nurses required, 
for example, may rise from the current 70,000 
to about 200,000-300,000. Substantial incre
ments will also be called for in the number 
of physical therapists, occupational ther-
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apists, dietitians, pharmacists, nurse-aides, 
and others employed in nursing and personal 
care homes. 

Personnel for Community and Home 
Delivered Services 

Home medical care programs and the pro
vision of social services to older people 
through social agencies appear destined for 
major expansion. As these programs grow 
in number and size, they will make demands 
for personnel. The need for social workers, 
social work aides, and community aides 
trained to serve older people in public wel
fare agencies, long-term care facilities, in
formation-referral services, retirement hous
ing projects, and in other facllities, largely 
unfulfilled, runs into many thousands. 

Recreation Personnel 
The field of recreation is responding to the 

challenge of helping middle-aged and older 
people find new uses for their retirement 
time. The report indicates that at present 
there is a full-time equivalent of approxi
mately 15,000 recreation personnel working 
with older adults. Projected needs are for 
23,000-31,000 such workers in 1970 and 
26,000-76,000 in 1980. 

The data cited point clearly to an urgent 
and increasing need for personnel to teach 
gerontology, basic and applied, in universi
ties, professional schools, colleges, and com
munity colleges; to conduct research that 
would both add to existing knowledge, and 
afford systematic evaluations of prevaillng 
policies and programs for meeting the needs 
of older people; to plan and administer pro
grams in the field of aging; and to operate 
the fac111ties and provide the many services 
required. Twenty-three recommendations are 
made in the report. These are listed below, 
with a brief reference in each case to the 
basis for the recommendation. 
Recommendations to overcome data gaps 

One of the most serious deficiencies 
turned up by the present study is the pau
city of basic information on the demand for 
and supply of personnel in the field . The 
first recommendation in the report is ad
dressed to this subject, in recognition of the 
fact that such information is fundamental 
to efforts to recruit personnel and to provide 
training opportunities. 

Recommendation 1: That AoA establish a 
Manpower Data Center responsible for as
sembling and publishing on a continuing 
basts data on manpower supply, utillzation, 
and demand in the field of aging. The Man
power Data Center should make use of all 
data resources available in Federal agencies 
(e.g. Bureau of the Census; the Bureau of 
Labor Statistics) , and be empowered to con
duct, directly or by contract, both census 
type and/or sample studies in the procure
ment of needed manpower data. Adequate 
funds and staff should be allocated for the 
effective operation of the proposed Manpower 
Data Center. 

Educational and training programs ca.n be 
designed only with the aid of detailed in
formation regarding the precise nature of 
the positions to be filled, the specific tasks 
to be performed in such positions, and the 
educational and experience qualifications re
quired for performing them. This is the sub
ject of the second recommendation. 

Recommendation 2: That AoA, in cooper
ation with designated units in other Fed
eral agencies and with the professional and 
trade associations concerned, undertake a 
systematic analysis and review at regular in
tervals of the duties and responsibilities of 
all significant positions in programs serving 
older persons and of the requirements for 
employment in such positions. 
Recommendations designed, to strengthen 

training programs 
The report presents evidence that personnel 

needs in the field of aging are of serious 
proportion. The achievement of an adequate 
supply of skilled personnel to serve the older 

population will require a greatly augmented 
program of: Curriculum development, teacher 
training, trainee recruitment, and involve
ment by educational institutions in the de
sign and organization of training programs 
in the field of aging a.t all levels of tra.ining: 
doctoral, master's baccalaureate, vocational, 
and short-term. 

Chapter III of the report deals with train
ing needs and sets forth recommendations 
relevant to each of these levels. 
Programs Leading to the Doctorate in Aging 

The basic purpose of doctoral level train
ing programs in aging is to enlarge the supply 
of teachers in colleges, universities, and pro
fessional schools, research workers, and of 
top level administraitors and planners in the 
field. Although the number of people in these 
groups is likely to remain rel!atively small, 
they will always account for most of the new 
knowledge in the field, supply most of the 
teachers, and, in large measure, provide lead
ership in program planning and strategy. 

Currently, there is a distressing gap be
tween the number of trainees for the doctoral 
degree and the need for teachers and other 
high level personnel in the field. Recommen
dations 3 through 5 address themselves to the 
problem of increasing the supply of personnel 
at this level. 

Recommendation 3: To increase the supply 
of faculty members engaged in teaching grad
uate students working for a doctoral degree 
in the basic sciences and in professional 
fields with a concentration in aging, AOA, 
NICHD, NIMH, and other Federal -agencies 
should encourage universities to provide 
teacher preparation training at the doctoral 
and postdoctoral levels, including support of 
summer institutes designed specifically for 
such teachers. These efforts should be ex
tended to include training opportunities for 
students at the doctoral level who seek to 
prepare for top level administrative and 
planning positions. 

Recommendation 4: Federal support for 
all doctoral degree programs in aging be in
creased each year, beginning in Fiscal Year 
1970, until it reaches the level required to 
meet the needs of the field.1 

Recommendation 5: The dollar amount of 
Federal stipends in doctoral degree programs 
be raised to attract more candidates, par
ticularly from among practitioners, supervi
sors, and administrators in the field; and in 
recognition of the likelihood that they will 
have dependents, such stipends should in
clude supplements for dependents. 
Programs Leading to the Master's Degree in 

Aging 
There ts broad agreement that master's 

degree programs in applied social gerontology 
and in a number of critically important pro
fessional fields with a specialization in aging, 
are essential to the delivery of high quality 
services to older people. Personnel trained at 
this level are in great demand for program 
planning and administration, for directing a 
variety of facilities for older people, for pro
viding direct services, supervising semipro
fessional and technical personnel engaged in 
the provision of services, and for teaching in 
vocational education programs. Recommen
dations 6 through 8 are addressed to the 
problem of recruiting and training the thou
sands of professional workers needed at the 
master's degree level. 

Recommendation 6: AoA steps up its ef-

1 In a report prepared for the National In
stitute of Child Health and Human Develop
ment earlier this year, the Gerontological 
Society, Inc., recommended that funds for 
training should be doubled over the next five 
years. (A Survey of Training Needs and, Mech
anisms in Gerontology, Final Report, Sub
mitted by the Project Division, Gerontologi
cal Society, Inc., 110 South Central, St. Louis, 
Missouri 63105. Prepared under Contract PH 
43065-647 and submitted March 15, 1968, 
P. 48.) 

forts, as rapidly as resources permit, to stim
ulate universities and professional schools to 
introduce aging as a subject field for study 
and research at the master's degree level; to 
promote aging as a specialty in social work, 
public administration, recreation, health care 
administration, adult education, home eco
nomics, architecture, hotel and institutional 
management, and other relevant fields; to 
develop field training opportunities (with 
funding for internship positions) in aging 
programs. Evaluative studies of existing pro
grams need to be undertaken, and new cur
riculum models developed as necessary. 

Recommendation 7: AoA and other Federal 
agencies, State agencies, and community 
agencies provide sabbaticals or other pa.id 
leaves of absence to enable personnel to 
enroll in graduate level programs that will 
increase their competencies for work in aging. 
The same agencies should offer paid intern
ships and other field work experiences to 
enhance the quality of training for students 
enrolled in graduate level educational pro
grams in aging. 

Recommendation 8: Federal agencies with 
master's degree traineeships undertake a 
joint effort to: 

1. Increase the number of traineeships; 
2. Raise the dollar amount of the stipend 

to more realistic levels; and 
3. Standardize stipend amounts among 

programs, while allowing differences related 
to level of training and number of depend
ents.2 

Programs Leading to the Baccalaureate 
Degree 

Among educators in the field of aging there 
is consensus that exposure of undergrad
uates to courses in the field of aging would 
be conductive to a better understanding of 
aging as a human and social fact of life, 
and could a.waken an interest in some young 
people in a career in the field of aging. There 
is a growing demand for at least a rudi
mentary professional education at the under
graduate level to relieve critical personnel 
shortages. The report offers two recommen
dations in this a.rea. 

Recommendation 9: AoA increase the sup
port of colleges and universities with bac
calaureate degree programs with a health, 
social work, recreation, public a.d.mlnistra
tion, or other concentration in a field related 
to aging, and study the experience of such 
institutions with a view to ma.king recom
mendations concerning the inclusion of ag
ing as a potential concentration major or 
career line for graduates. The possib1llty of 
developing an undergraduate concentration 
in gerontology as such, cross-disciplinary in 
its scope, with support from relevant fund
ing agencies needs to be explored more fully. 

Recommendation 10: AoA encourage col
leges and schools of education to provide 
short-term training in gerontology to pri
mary and secondary school teachers who, in 
turn, may incorporate appropriate material 
into courses in the social studies, health 
studies, and in other parts of the curriculum. 
Such efforts should be evaluated carefully 
with respect to the effects on teachers and 
pupils and with regard to including content 
on aging into career preparation for teach
ing at the primary and secondary school 
levels. 

Full-time Vocational Education in Aging 
The report points up the need for addi

tional numbers of semiprofessional and tech
nical personnel in occupations serving older 
people. Recommendations 11, 12, and 13, 
look toward an increase in the activity and 

2 HEW's Grant Administration Manual was 
amended May 3, 1968 to standardize stipend 
amounts among training programs financed 
by the Department effective July 1, 1968. 
Differences in stipends after July 1 are re
lated primarily to level and year of training, 
number of dependents, and professional 
experience. 
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capab111ty of community colleges and voca
tional education programs at this level. 

Recommendation 11: AoA, directly or by 
grant, and in cooperation with interested 
Federal agencies, develop curricula suitable 
for use in vocational education fac111ties de
signed to prepare trainees for employment as 
community aides, senior center aides, hous
ing, and other program aides in aging pro
grams, and for incorporation into existing 
training programs of a more general charac
ter. 

Recommendation 12: The Office of Educa
tion and the Department of Labor (MDTA) 
along with AoA stimulate State and local 
vocational schools and junior and commu
nity colleges to offer courses and to recruit 
students for training in technical occupa
tions essential to the provision of services for 
the older population. Special effort, sup
ported by stipends, should be made to recruit 
older people, military service retirees, house
wives, and other persons in their early or 
middle years seeking a first-time career or a 
new career in subprofessional or technical 
positions in aging. 

Recommendation 13: A teacher training 
program be developed, at the master's degree 
level, to augment the supply of teachers en
gaged in the training of aides and other sub
professional personnel for employment in 
agencies serving older people. This entails a 
cooperative effort with the agencies, univer
sities, and professional associations in the 
disciplines affected. 
Continuing Education Programs in Aging 
Short courses on aging are playing a sig

nificant role in introducing sizable numbers 
of new practitioners and volunteers into the 
field, in providing gerontological content, and 
in upgrading and updating the skills of prac
titioners already employed in occupations 
serving the aged. The principal limitations of 
short courses are: ( 1) the small scale on 
which they are now conducted and the con
sequent failure to reach many who might 
be interested in them; (2) the shortage of 
teachers and of curriculum models; and (3) 
inadequate funding support for expansion 
and recruitment. The potential of the short 
course mechanism in helping to meet cur
rent need ls so great that four recommenda
tions are devoted to it. 

Recommendation 14: Federal spending for 
short courses and instl tu tes be increased 
sharply from the FY 1968 level of approxi
mately $1 mUlion to levels required to imple
ment Recommendations 15, 16, and 17. 

Recommendation 15: AoA, in cooperation 
with other Federal agencies--including the 
Office of Education, the Public Health Serv
ice, the Office of Economic Opportunity, the 
Department of Labor (MDTA) and other 
units of the Social and Rehabilitation Serv
ice-develop and provide directly or by grant 
and contract, opportunities for training per
sonnel, including middle-aged and older per
sons, to serve as aides and technlcians in the 
wide range of programs for older people. This 
effort should include: 

1. Development and testing of model short 
courses by Federal agencies, colleges, univer
sities, and professional organizations; 

2. Strong efforts to encourage widespread 
offering of such courses by educational and 
other appropriate agencies; 

3. Greater utmzatlon of funds available 
under Titles III, IV, and V of the Older Amer
icans Act, the Vocational Education Act, the 
Manpower Training and Development Act, 
Title I of the Higher Education Act, relevant 
provisions of the Public Health Service Act 
and of the Social Security Act, and other ap
propriate funding programs in support of 
short courses in aging; 

4. Experiment and innovation· in the use of 
field experience as a training device; and 

5. Testing the effectiveness of various de
vices for attracting trainees to short courses, 
including payment of stipends. 

Recommendation 16: In view of the rapid 
expansion of social, recreation, health, hous-

ing, and other services and programs for 
older people, AoA proceed as outlined in 
Recommendation 15 to develop and foster 
short term training for currently employed 
professional and paraprofessional personnel 
in order to increase the supply of such per
sons qualified to serve the older population as 
rapidly as possible. The Federal agencies in
volved should staff up with specialists in 
aging to strengthen their capability in this 
area. 

Recommendation 17: Until the supply of 
teachers coming out of the doctoral programs 
(see Recommendations 3 to 5) meets the 
needs and demands for such personnel, AoA 
in cooperation with universities develop and 
underwrite the cost of summer training in
stitutes for short course teachers, to be con
ducted at selected universities throughout 
the country, making use of gerontologically
oriented faculty involved in the master's and 
doctoral programs referred to above. Attend
ance at such summer institutes would be 
encouraged among practitioners in agencies 
serving older people, as well as among in
terested faculty of community colleges, four
year colleges and universities. 

Underpinning the training effor t 
The report makes a number of additional 

recommendations designed to underpin the 
training effort. These concern the improve
ment of institutional settings for training 
in aging, closer coordination and coopera
tion of Federal activity in the encourage
ment and support of training, interchange 
of personnel in aging, and recruitment to the 
field. 
University Centers for Training, Research, 

and Service in Aging 
A dozen or more unlversities across the 

country have established multidisciplinary 
institutes of gerontology or centers for train
ing, research, and service in aging. Such 
centers increase the visibility of the field of 
aging; often afford the only opportunity 
students and faculty may have for exposure 
to the broad interdisciplinary aspects of the 
field of gerontology; constitute a focal point 
for research and training; and can provide 
many significant services to State and other 
agencies serving older people. A major hin
drance to their development has been the 
lack of general purpose financial support 
from the Federal government, which limits 
its aid to funding specific research and train
ing projects. Moreover, there has been little 
joint encouragement or funding of such cen
ters by the several Federal granting agen
cies in the field of aging. Recommendations 
18, 19, and 20 are designed to overcome these 
problems. 

Recommendation 18: Under authority of 
Ti ties IV and V of the Older Americans Act, 
AoA should make general purpose grants to 
unlversities for the support of institutes of 
gerontology or centers for trainlng, research, 
and service in aging. Such grants should help 
support developmental activities in research 
and trainlng; preparation of curricula, model 
courses, and teaching materials; career and 
short-course training in broadly specified 
areas of aging; a range of research on spec
ifl.ed topics or problems; the operation of 
demonstration projects and programs; and 
consultation services. An institute or a cen
ter will require from one-half to one million 
dollars the first year, and from two and a half 
to four million dollars the fifth year. 

Recommendation 19: Federal agencies pro
viding support for trainlng and research in 
aging-AoA, the Rehabilitation Services Ad
ministration and other units of the Social 
and Rehabilitation Service, the National In
stitute of Child Health and Human Develop
ment, and the National Institute of Mental 
Health-be encouraged to engage in joint 
funding of such centers and institutes. 

Recommendation 20: AoA be authorized 
and allotted funds to support the construc
tion of university centers for training, re
search, and related purposes in aging. In ad-

dition, AoA, the Public Health Service, the 
Office of Education, the Department of Hous
ing and Urban Development, and other Fed
eral agencies, as appropriate to their objec
tives and programs, should be authorized to 
provide financial assistance for the construc
tion of model multiservice senior centers, 
housing projects, and personal care and nurs
ing homes to be operated in conjunction with 
trainlng and research programs in univer
sities and professional schools. Authorization 
to AoA should include provision for subsidiz
ing the opera tlon of such facilities, to the 
extent necessary. 
Recruitment of Personnel to the Field of 

Aging 
Throughout the report there are numerous 

references to the urgency of recruiting large 
numbers of persons-young, mid-career, and 
older people-for vocational, semiprofes
sional, and professional training in occupa
tions that serve the older population. There 
is need for an immediate, major, and con
tinUing effort to call attention to the needs 
and opportunities for personnel in the wide
ranging aspects of the field and at all levels 
of skill and training. Such effort should 
inolude the preparation of information bul
letins, folders, and booklets for use by sec
ondary school and college vocational coun
selors and for distribution in schools, public 
and private employment and counseling 
agencies, military discharge posts, meetings 
of professional organizations including teach
ers' meetings, national voluntary organiza
tions, and community agencies. 

Recommendation 21: AoA expand mark
edly its public information program to call 
the attention of all elements of the popula
tion to the urgent need for personnel and the 
avallabiUty of positions in programs serving 
older people, and to the career and short 
course training opportunltles open to those 
who seek to prepare for such positions. 

Federal Agency Cooperation 
Four agencies in the Department of Health, 

Education, and Welfare, as of 1968, make 
grants for training in aging. namely, Admin
istration on Aging (AoA), National Institute 
of Child Health and Human Development 
(NICHD), National Institute of Mental 
Health (NIMH), and the Bureau of Health 
Manpower of the Public Health Service. 
Other Federal agencies (Rehabilitation Serv
ices Administration and Office of Education 
in the Department of Health, Education, and 
Welfare; Department of Labor; Office o! 
Economic Opportunity) , administer training 
programs focused on occupations or skills. 
levels without reference to age group served; 
these programs do however yield trainees 
employed in aging programs. 

The various Federal agency programs cited 
are complementary rather than competitive. 
Several of the foregoing recommendations 
point toward continuing and expanded in
volvement of all of these agencies in the sup
port of training, and urge the need for clos& 
cooperation to achieve maximum efficiency in 
the joint training effort, comprehensive cov
erage of the field, and elimination of existing 
gaps. Recommendation 22 calls for AoA to 
provide leadership in achieving these goals. 

Recommendation 22: AoA take the lead
ership in effecting closer cooperation among 
Federally supported training programs in the 
field of aging through an exchange of in
formation among Federal funding agencies, 
defined understandings concerning division 
of effort, joint exploration of gaps in train
ing coverage, and joint planning to overcome 
training program gaps and deficiencies. 
Interchange of Federal, State, and Local 

Employees 
Many if not most of the programs pro

viding services to older people in the Unlted 
States involve relationships among Federal, 
State, and local government agencies. Greater 
sensitivity and understanding of the needs of 
older people, and better program planning 
and coordination designed to meet these 
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needs effectively, could be achieved if oppor
tunities were available for a regular inter
change of Federal, State, and local employees 
working in the field of aging. The following 
recommendation is addressed to this issue. 

Recommendation 23: Mechanisms should 
be provided for the periodic interchange of 
personnel among Federal, State and local 
agencies serving older persons, to promote 
improved program coordination and plan
ning, and to broaden the experience of key 
staff personnel. 

ACHIEVEMENTS OF THE BLIND AND 
EXPANSION OF WORK OPPOR
TUNITIES TO BE STRESSED AT 
WASHINGTON CONFERENCE ON 
THE EMPLOYMENT OF THE BLIND 
Mr. RANDOLPH. Mr. President, to-

morrow, Wednesday, February 26 •. sev
eral Federal agencies are sponsormg a 
1-day conference on emp~oyment ~f the 
blind. This meeting is being. held m the 
auditorium of the Smithsoman Museum 
of Natural History. 

As an original author of the Randolph
Sheppard Act which established ~he 
existing vending stand program for bl~d 
operators, I am gratified to call attention 
to this conference. I commend t~e ~ed
eral agencies and other orgaruzations 
participating in this wor~hy ~ndeavor. 
The purpose of the meeting is to ex
plain, extend, and expand employ~ent 
opportunities of qualified and efficient 
persons who are blind. 

Real accomplishments are made by 
blind persons who have been given the 
opportunity for productive employm~nt. 
Their records of service are substantial. 
As a Nation, we have endeavored. to 
break down the barriers to emplo~ing 
the handicapped and we have provided 
progress. But much remains to be done. 
I am confident that the Washington 
Conference on the Employment of the 
Blind will contribute significantly to the 
development of new job programs. 

Mr. President, at the end of fiscal year 
1968 there were 2,920 vending stands in 
the United States under the manage
ment of 3,259 blind persons. The tot~l 
gross sales from these stands w~re m 
excess of $78.9 million. Our goal is ~m
ployment opportunities for 5,000 blind 
persons by fiscal year 1970. It is my be
lief that the Randolph-Sheppard pro
gram is tangible evidenc~ of "'.'hat can be 
accomplished in affording Job oppor
tunities for the blind. We must build on 
such records. Achievements of the blind 
as productive citizens is a fine force in 
our society. 

Mr. President, I ask unanimous con
sent that the program for the conference 
be printed in the RECORD. 

There being no objection, the pro.., 
gram was ordered to be printed in the 
RECORD, as fallows: 
WASHINGTON CoNFERENCE ON THE EMPLOY

MENT OF THE BLIND 

PURPOSE 

To explain, extend and expand employ
ment opportunities of qualified and efficient 
persons who are blind. 

Nicholas Oganovic, Conference Chairman, 
Executive Director, U.S. Civil Service Com
mission. 

Albert J. Schaffer, Assistant Conference 
Chairman, Personnel Director, Internal Rev
enue Service. 

SPEAKERS 

Mr. Joseph Hunt, Oommissioner, Rehabili
tation Services Administration, HEW. 

Miss Mary Switzer, Administrator, Social 
and Rehabilitation Service, HEW. 

Mr. Edward Walker, WRC Radio National 
Broadcasting Company. 

Mr. B. Frank White, IRS Regional Com
missioner (Southwest). 

Mr. Robert S. Bray, Chief, Division fOr the 
Blind and Physically Handicapped, Library 
of Congress. 

Dr. Douglas MacFarland, Chief, Division 
of the Services for the Blind, HEW. 

Mr. Edward Rose, Director of Selective 
Placement, CSC. 

SPONSORS 

Library of Congress. 
U.S. Treasury Department, Internal Reve

nue Service. 
U.S. Department of Health, Education, and 

Welfare, Socia.I and Rehabilitation Service, 
Rehabilitation Services Administration, Di
vision of Services to the Blind. 

Veteran's Administration. 
U.S. Civil Service Oommission. 
WRC Radio, National Broadcasting Com

pany. 

ADJOURNMENT TO FRIDAY, 
FEBRUARY 28, 1969 

Mr. KENNEDY. Mr. President, in ac
cordance with the previous order, I ask 
unanimous consent that the Senate 
stand in adjournment until 12 o'clock 
noon on Friday, February 28, 1969. 

There being no objection, the Senate 
(at 3 o'clock p.m.) adjourned until Fri
day, February 28, 1969, at 12 o'clock 
meridian. 

NOMINATIONS 
Executive nominations received by the 

Senate February 21, 1969, under author
ity of the order of February 19, 1969: 

DEPARTMENT OF COMMERCE 

Kenneth N. Davis, Jr., of New York, to be 
an Assistant Secretary of Commerce. 

Jam.es T. Lynn, of Ohio, to be General 
Counsel of the Department of Commerce. 

Andrew E. Gibson, of New Jersey, to be 
Maritime Administrator, Department of 
Commerce. 

U.S. TRAVEL SERVICE 

C. Langhorne Washburn, of the District of 
Columbia, to be the Director of the U.S. 
Travel Service. 

CORPORATION FOR P'UBLIC BROADCASTING 

Albert L. Cole, of Connecticut, to be a 
member of the Board of Directors of the Cor
poration for Public Broadcasting for the re
mainder of the term expiring March 26, 1974, 
vice Mil ton S. Eisenhower, resigned. 

DEPARTMENT OF COMMERCE 

Robert A. Podesta., of Illinois, to be an 
Assistant Secretary of Commerce. 

COASTAL PLAINS REGIONAL COMMISSION 

G. Fred Steele, Jr., of North Carolina, to 
be Federal Oochalrman of the Coastal Plains 
Regional Commission. 

FOUR CORNERS REGIONAL COMMI:SSION 

W. Donald Brewer, of Colorado, to be Fed
eral Cocha.irma.n of the Four Corners Re
gional Commission. 

DEPARTMENT OF THE ARMY 

Eugene M. Becker, of New York, to be an 
Assistant Secretary of the Army. 

Executive nominations received by the 
Senate February 24, 1969, under author
ity of the order of February 19, 1969: 

DEPARTMENT OF AGRICULTURE 

Richard E. Lyng, of Callfornia., to be an 
Assistant Secretary of Agriculture. 

FARM CREDIT ADMI:NI:STRATl'ON 

The following-named persons to be mem
bers of the Federal Farm Credit Boa.rd, 
Farm Credit Administration, for terms ex
piring March 31, 1975: 

T. Carroll Atkinson, Jr., of South Caro
lina, vice Lorin T . Bice, term expiring. 

Jam.es H. Dean, of Kansas, vice Kenneth 
Anderson, term expiring. 

IN THE Am FORCE 

The following officers for appointment in 
the Air Force Reserve to the grade indicated, 
under the provisions of chapter 35 and sec
tions 8373 and 8376, title 10 of the United 
States Gode: 

To be major generals 
Brig. Gen. Joe M. Kilgore, FV437412, Air 

Force Reserve. 
Brig. Gen. Rollin B. Moore, Jr., FV397579, 

Air Force Reserve. 
Brig. Gen. Gwynn H. Robinson, FV79124-0, 

Air Force Reserve. 
Brig. Gen. John H. Stembler, FV342806, Air 

Force Reserve. 
To be brigadier generals 

Col. William H. Bauer, FV857929, Air Force 
Reserve. 

Col. Gerald A. Hart, FV755937, Afr Force 
Reserve. 

Col. Ralph G. Hoxie, FV650233, Air Force 
Reserve. 

Col. Michael J. Jackson, FV44084-0, Air 
Force Reserve. 

Col. Frank S. Perego, FV4.26422, Air Force 
Reserve. 

Col. Duncan N. P. Pritohett, FV1863021, 
Air Force Reserve. 

Col. Robert W. Valimont, FV560437, Air 
Force Reserve. 

Col. Alfred Verhulst, FV697071, Air Force 
Reserve. · 

The following officers for appointment as 
Reserve commissioned officers in the U.S. Air 
Force to the grade indicated, under the pro
visions of sections 8218, 8851, 8363, and 8392, 
title 10 of the United States Code: 

To be majar general 
Brig. Gen. George W. Edmonds, FG755898, 

California Air National Guard. 
To be brigadier generals 

Col. Ralph W. Adams, Sr., FG793233, Ala
bama. Air National Guard. 

Col. RoUin M. Batten, Jr., FG946592, Ne
braska Air National Guard. 

Col. Nowell O. Didear, FG682941, Texas 
Air National Guard. 

Col. William. C. Smith, FG796038, Tennes
see Air National Guard. 

Executive nominations received by 
the Senate February 25, 1969: 

LAW ENFORCEMENT ASSI:STANCE 

Charles H. Rogovin, of Massachusetts, to 
be Administrator of Law Enforcement As
sistance. 

Richard W. Velde, of Virginia, to be an As
sociate Administrator of Law Enforcement 
Assistance. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate February 25, 1969: 
U.S. DISTRICT JUDGE 

Jam.es F. Battin, of Montana, to be U.S. 
district judge for the district of Montana.. 

WITHDRAWAL 
Executive nomination withdrawn from 

the Senate February 21, 1969: 
DEPARTMENT OF THE ARMY 

Eugene M. Becker, of Illinois, to be an 
Assistant Secretary of the Army, which was 
sent to the Senate on February 19, 1969. 
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