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SENATE—Tuesday, February 25, 1969

The Senate met at 12 o’clock meridian,
and was called to order by the Vice
President.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Lord God, eternal Father, deliberately
and solemnly we dedicate ourselves to
Thee, Take our minds, our wills, our
speech, and our strength and make us
wholly Thine. As we present ourselves to
Thee so also we dedicate this Nation to
a purer life, a more unselfish patriotism,
and a more fervent devotion to freedom,
until with all the nations of the earth
we come under Thy sovereignty in Thy
kingdom of justice, love, and truth,
through Jesus Christ our Lord. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Friday,
February 21, 1969, be dispensed with.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The VICE PRESIDENT laid before the
Senate messages from the President of
the United States received on February
21, 1969, under authority of the order of
the Senate of February 19, 1969, sub-
mitting sundry nominations and with-
drawing the nomination of Eugene M.
Becker, of Illinois, to be an Assistant
Secretary of the Army, which nominat-
ing messages were referred to the appro-
priate committees.

(For nominations received on February
21, see the end of Senate proceedings of
today.)

As in executive session,

The VICE PRESIDENT laid before the
Senate messages from the President of
the United States, received on February
24, 1969, under authority of the order of
the Senate of February 19, 1969, sub-
mitting sundry nominations, which were
referred to the appropriate committees.

(For nominations received on February
24, see the end of Senate proceedings of
today.)

REVISION OF DEBT LIMIT—MES-
SAGE FROM THE PRESIDENT (H.
DOC. NO. 91-79)

The VICE PRESIDENT laid before the
Senate the following message from the
President of the United States, received
on February 24, 1969, under authority of
the order of the Senate of February 19,
1969, which was referred to the Commit-
tee on Finance:

To the Congress of the United States:

When I took office as President of the
United States, the public debt subject to
limit was $364.2 billion—only $800 mil-
lion below the statutory ceiling of $365
billion. Available projections indicated
that borrowings needed to provide the
Government with minimum cash bal-
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ances essential for its operations would
place the debt subject to limit at or above
the legal ceiling by mid-April.

These projections have now been re-
viewed and updated on the basis of the
latest revenue and expenditure flows.
They continue to show inadequate lee-
way under the debt limit to meet all
anticipated cash requirements through
the middle of April. These facts permit
me only one prudent course of action. I
must ask the Congress to revise the debt
limit before mid-April. The new limit
should provide a reasonable margin for
contingencies.

President Johnson foresaw the possi-
ble need for such action when he stated
in his fiscal year 1970 budget that “It
may be necessary . . . within the next
few months to raise the present debt
limit.”

Continuing high interest rates may
add several hundred million dollars to
the 1969 expenditures estimated by Pres-
ident Johnson. Other possible increases
in outlays, including farm price support
payments and a wide variety of past
commitments in other programs—such
as highways—may be greater than was
estimated by the outgoing administra-
tion.

All department and agency heads are
now reviewing their programs in a deter-
mined effort to reduce costs. But we
should not let our hopes for success in
this effort deter us from the necessary
action on the debt limit. Such cost re-
ductions can have only a minor effect on
expenditures in the next month or two,
and it is in early March and again in
early April that the Treasury will be
faced with the heaviest drain on its
resources.

Moreover, even if the Budget surpluses
for fiscal years 1969 and 1970 were to
prove somewhat larger than estimated in
the January Budget, the present debt
limit would be inadequate for fiscal year
1970. Thus even if an immediate increase
in the debt limit could be avoided, an
increase cannot be postponed very far
into the next fiscal year. My predecessor
also noted this fact when he presented
his Budget for fiscal year 1970.

The apparent paradox of a need for a
higher debt limit in years of anticipated
budget surplus is explained mainly by
the fact that the fiscal year 1969 and
1970 surpluses reflect substantial sur-
pluses in Government trust funds—pro-
jected at $9.4 billion in fiscal year 1969
and $10.3 billion in fiscal year 1970. These
surpluses in the trust funds provide cash
to the Treasury, but only through the
medium of investment in special Treas-
ury issues. The consequent increase in
such special issues is subject to the debt
limit, under present definitions. Hence,
the debt subject to limit will rise even
though borrowing from the public will
decline.

In addition, we must acknowledge the
seasonal pattern in Treasury receipts.
Net cash requirements prior to the mid-
April tax date are regularly very sub-
stantial, while after that date the Treas-
ury will be repaying a large amount of
debt on a net basis.

While a small, temporary increase in
the debt limit might prevent the undue
restrictiveness of the present limit in the
months immediately ahead, I urge that
we now direct our attention to the future,
and at least through fiscal year 1970.

I believe that the Congress should now
enact a debt limit which will serve the
needs of our Nation both for the balance
of this fiscal year and for the foresee-
able future.

In doing so, I also believe that the Con-
gress should take this occasion to redefine
the debt subject to limit to bring it into
accord with the new unified Budget con-
cept developed by a distinguished Com-
mission that was headed by the present
Secretary of the Treasury and included
leaders from both Houses of Congress,
officials of the previous Administration,
and distinguished private citizens. The
recommendations of this Commission
largely have been adopted in the last two
Budget presentations and in the new
form of Congressional budget scorekeep-
ing. These have been major forward steps
toward better public understanding of
the budget. The concept of the debt limit
should also be redefined as suggested in
the Commission’s report.

Under the unified Budget concept, at-
tention is focused on the total receipts
and expenditures of the Federal Govern-
ment, including the trust funds. The sur-
plus or deficit thus reflects the net of
revenue and expenditure transactions
between the Federal Government and
the public, and the net debt transactions
between the Government and the publie
are thus the relevant basis for a proper
understanding of the Federal borrowing
requirements. To conform fully with this
Budget presentation, only those Federal
obligations which are held by the pub-
lic—all debt except that held by Fed-
erally-owned agencies and by the trust
funds—should be subject to the statu-
tory limit on the public debt. Debt of
Federally-owned agencies held by the
public would be included as well as direct
Treasury debt.

This change would in no way affect
the integrity of the trust funds. This Ad-
ministration recognizes, as the Commis-
sion on Budget Concepts emphasized, the
firm obligation of the Government to
maintain proper, separate accounting for
the trust funds. This can and will be done
without including obligations held by the
trust funds in the total debt subject to
the debt limit.

I therefore propose that the Congress
establish a new debt limit defined fo ac-
cord with the unified Budget concept. On
this basis, a limit of $300 billion should
be adequate to permit efficient and re-
sponsible handling of the Government’s
financing for the foreseeable future. This
compares with an outstanding debt on
the unified Budget concept of $293.7 bil-
lion on January 21, 1969.

On the present public debt limit con-
cept, the debt outstanding on January
21, 1969 was $364.2 billion as compared
with the current debt Iimit of $365 bil-
lion. An inecrease in that limit to approxi-
mately $382 billion would correspond in
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the next fiscal year to the $300 billion
limit I am proposing on the unified
budget basis.
RICHARD NIXON.
THE WHITE HOUSE, February 24, 1969.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Geisler, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The VICE PRESIDENT laid before the
Senate messages from the President of
the United States, received on today,
February 25, 1969, submitting sundry
nominations, which were referred to the
appropriate committees.

(For nominations received today, see
the end of Senate proceedings of today.)

REFORM OF THE POSTAL SYSTEM—
MESSAGE FROM THE PRESIDENT
(H. DOC. NO. 91-81)

The VICE PRESIDENT laid before the
Senate the following message from the
President of the United States, which
was referred to the Committee on Post
Office and Civil Service:

To the Congress of the United States:

Reform of the postal system is long
overdue.

The postal service touches the lives of
all Americans. Many of our citizens feel
that today's service does not meet fo-
day’s needs, much less the needs of to-
morrow. I share this view.

In the months ahead, I expect to pro-
pose comprehensive legislation for postal
reform.

If this long-range program is to suc-
ceed, I consider it essential, as a first
step, that the Congress remove the last
vestiges of political patronage in the
Post Office Department.

Accordingly, I urge the Congress
promptly to enact legislation that would:

—eliminate the present statutory re-
quirement for Presidential appoint-
ment and Senatorial confirmation of
postmasters of first, second, and
third-class post offices;

—provide for appointment of all post-
masters by the Postmaster General
in the competitive civil service; and

—prohibit political considerations in
the selection or promotion of postal
employees.

Such legislation would make it pos-
sible for future postmasters to be chosen
in the same way that career employees
have long been chosen in the other exec-
utive departments. It would not, how-
ever, affect the status of postmasters now
in office.

Adoption of this proposal by the Con-
gress would assure all of the American
people—and particularly the more than
750,000 dedicated men and women who
work in the postal service—that future
appointments and promotions in this im-
portant department are going to be
made on the basis of merit and fitness
for the job, and not on the basis of polit-
ical affiliations or political influence.
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The tradition of political patronage in
the Post Office Department extends back
to the earliest days of the Republic. In
a sparsely populated country, where
postal officials faced few of the manage-
ment problems so familiar to modern
postmasters, the patronage system may
have been a defensible method of select-
ing jobholders. As the operation of the
postal service has become more complex,
however, the patronage system has be-
come an increasingly costly luxury. It is
a luxury that the nation can no longer
afford.

In the past two decades, there has been
increasing agreement that postmaster
appointments should be made on a non-
political basis. Both the first and second
Hoover Commissions emphasized the
need for such action. So did the recent
President’'s Commission on Postal Or-
ganization, headed by Frederick R. Kap-
pel. President Harry S. Truman and
many members of Congress from both
political parties have proposed legisla-
tion designed to take politics out of postal
appointments. In the 90th Congress, the
Senate, by a vote of 75 to 9, passed a bill
containing a provision that would have
placed postal appointments on a merit
basis. Forty-two such bills were intro-
duced in the House of Representatives
during the 90th Congress.

The overwhelmingly favorable public
comment that followed my recent an-
nouncement of our intention to disregard
political consideration in selecting post-
masters and rural carriers suggests that
the American people are more than ready
for legislative action on this matter. The
time for such action is now at hand.

The benefits to be derived from such
legislation are, I believe, twofold.

First, the change would expand oppor-
tunities for advancement on the part of
our present postal employees. These are
hard-working and loyal men and women.
In the past, many of them have not re-
ceived adequate recognition or well-
deserved promotions for reasons which
have had nothing to do with their fitness
for higher position or the quality of their
work. For reasons of both efficiency and
morale, this situation must be changed.

Secondly, I believe that over a period
of time the use of improved professional
selection methods will improve the level
of competence of those who take on these
important postal responsibilities.

I would not request this legislation
without also presenting a plan which in-
sures that the new selection process will
be affectively and impartially adminis-
tered. The Postmaster General has such
a plan.

He is creating a high level, impartial
national board to assist him in the fu-
ture selection of postmasters for the 400
largest post offices in the country. Re-
gional boards, also made up of excep-
tionally well-qualified citizens, will per-
form a similar task in connection with
the selection of other postmasters. First
consideration will be given to the pro-
motion, on a competitive basis, of present
postal employees.

The Postmaster General has also ini-
tiated action to improve the criteria by
which postmasters are selected. The re-
vised criteria will emphasize managerial
competence, human relations sensitivity,
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responsiveness to customer concerns, an
understanding of labor relations, and
other important qualities.

Proposals for additional legislation
dealing with the selection process will be
included in the broad program for postal
reform that the Postmaster General is
now preparing.

Some of the needs of the Post Office
clearly require extensive study before de-
tailed solutions can be proposed. Other
problems can and should be dealt with
now. One objective which can be met
promptly is that of taking politics out of
the Post Office and I strongly recom-
mend the swift enactment of legislation
that will allow us to achieve that goal.
Such legislation will be an important first
step “towards postal excellence.”

RicEARD NIXON.

THE WHITE HoUsE, February 25, 1969.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, informed the Senate that
pursuant to House Resolution 263 the
Speaker had appointed Mr. FrIEDEL, of
Maryland; Mr. Dent, of Pennsylvania;
and Mr. Lipscoms, of California, as mem-
bers of the Joint Committee on Printing,
on the part of the House.

The message also informed the Senate
that pursuant to House Resolution 263,
the Speaker had appointed Mr. FRIEDEL,
of Maryland, Mr. THoMPsON of New Jer-
sey, Mr. PopELL, of New York, Mr. Cor-
BETT, of Pennsylvania, and Mr. HARVEY,
of Michigan, as members of the Joint
Committee of Congress on the Library,
on the part of the House.

The message further informed the
Senate that, pursuant to the provisions
of section 3(b), Public Law 88-630, the
Speaker had appointed Mr, HUNGATE, Mr.
REuUss, Mr. BErRRY, and Mr. CUNNINGHAM
as members of the Lewis and Clark Trail
Commission, on the part of the House.

The message also informed the Senate
that, pursuant to the provisions of see-
tion 1, Public Resolution 32, 73d Con-
gress, the Speaker had appointed Mr.
Hays, Mrs. SuLLIVAN, and Mr. Camp as
members of the U.S. Territorial Expan-
sion Memorial Commission, on the part
of the House.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 4(b), Public Law 90-301, the Speaker
had appointed Mrs. SuLLivaN and Mr.
Brock as members of the Commission To
Study Mortgage Interest Rates and the
Availability of Mortgage Credit at a Rea-
sonable Cost to the Consumer, on the
part of the House.

The message further informed the
Senate that, pursuant to the provisions
of 44 U.S.C. 3305, the Speaker had ap-
pointed Mr. Nepzi, and Mr. PETTIS, of
California, as members of the Committee
on the Disposition of Executive Papers,
on the part of the House.

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session,
The following favorable reports of
nominations were submitted:
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By Mr. EASTLAND, from the Committee on
the Judiciary:

James F. Battin, of Montana, to be U.S. dis-
trict judge for the district of Montana.

By Mrs. SMITH, from the Committee on
Armed Services:

John S, Foster, of Virginia, to be Director
of Defense Research and Engineering.

By Mr. TOWER, from the Committee on
Armed Services:

Robert C. Moot, of Virginia, to be an Assist-
ant Secretary of Defense.

By Mr. YOUNG of Ohio, from the Commit-
tee on Armed Services:

Charles A. Bowsher, of Illinols, to be an As-
sistant Secretary of the Navy.

By Mr. BROOKE, from the Committee on
Armed Services:

Robert Alan Frosch, of Maryland, to be an
Assistant Secretary of the Navy.

By Mr. THURMOND, from the Committee
on Armed Services:

Roger T. Kelley, of Illinols, to be an Assist-
ant Secretary of Defense.

By Mr. BYRD of Virginia, from the Com=-
mittee on Armed Services:

James D, Hittle, of Virginia, to be an As-
slstant Secretary of the Navy.

Mr. INOUYE, Mr. President, from the
Committee on Armed Services, I report
favorably 1,313 appointments in the Reg-
ular Army in grades of captain and be-
low. Since these names have already been
printed in the CONGRESSIONAL RECORD, I
ask unanimous consent that they be or-
dered to lie on the Secretary’s desk for
the information of any Senator.

The VICE PRESIDENT. Without ob=-
jection, it is so ordered.

The nominations, ordered to lie on the
desk, are as follows:

Gerald F. Feeney, and sundry other per-
sons, for appointment in the Regular Army.

Mr. FULBRIGHT. Mr. President, from
the Committee on Foreign Relations, I
report favorably sundry nominations in
the diplomatic and foreign service, Since
these names have previously appeared in
the CoNGRESSIONAL REcorp, in order to
save the expense of printing them on the
Executive Calendar, I ask unanimous
consent that they be ordered to lie on
the Secretary’s desk for the information
of any Senator.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

The nominations, ordered to lie on the
desk, are as follows:

Robert J. McCloskey of Maryland, and sun=-
dry other persons, for appointment and pro-
motion in the diplomatic and foreign service.

LIMITATION OF STATEMENTS DUR-
ING TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that statements in
relation to the transaction of routine
morning business be limited to 3 minutes.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider a nom-
ination which was reported earlier to-
day.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.
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The VICE PRESIDENT, The nomina-
tion will be stated.

U.S. DISTRICT COURT

The bill clerk read the nomination of
James F. Battin, of Montana, to be U.S.
judge

distriet district of
Montana.

The VICE PRESIDENT, Without ob-
jection, the nomination is considered and
confirmed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President
be immediately notified of the confirma-
tion of this nomination.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. SCOTT. Mr. President, I rejoice
in the approval of the nomination of
Representative Barriv, of Montana, who
is one of the ablest lawyers in Congress
and a man who has distinguished him-
self in the fields of law and legislation.
I am most happy that this nomination
has been confirmed.

Mr. MANSFIELD. May I say that my
distinguished colleague, the junior Sen-
ator from Montana (Mr. MeTcALF), and
I appeared before the Committee on the
Judiciary this morning in behalf of the
nomination of our colleague, Represent-
ative Barrin, and we are delighted that
the nomination has been recommended
by the committee and now confirmed
by the Senate.

Mr. SCOTT. I should like to add that
I am a member of the Committee on
the Judiciary; and while I voted for the
nomination, I regret that I was not
present at the subcommittee hearing,
because I was present at a broadcast to
Tokyo with some Russian and Japanese
colleagues.

for the

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

U.S. COMMITMENTS TO SPAIN

Mr. SYMINGTON. Mr. President, if
the article by Miss Flora Lewis in the
Washington Post this morning, “State,
Pentagon Split on Commitments to
Spain,” is accurate, it should be clear
why the chairman of the Senate Com-
mittee on Foreign Relations and its
members decided to create a subcommit-
tee to “make a detailed review of the
international military commitments of
the United States and their relationship
to foreign policy.” The Spanish situation
is but one of many that are of interest.

Several years ago, the senior Senator
from North Carolina (Mr. ErvIN) as &
member of the Judiciary Committee,
held hearings on the separation of pow-
ers. The Senator from Mississippi (Mr.
STENNIS), as chairman of the Prepared-
ness Subcommittee, held hearings on
U.S. military commitments abroad. Two
years ago, the distinguished chairman of
the Committee on Foreign Relations, the
Senator from Arkansas (Mr. FULBRIGHT),
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introduced the so-called commitment
resolution. This resolution was amended
and favorably reported to the Senate
more than a year ago.

I cite these facts to show that over a
substantial period of time there has been
growing concern in the Senate, not only
about the gradual growth of our com-
mitments abroad, but also with respect
to our capacity to meet them.

I would hope that those few who have
been critical of the decision of the Com-
mittee on Foreign Relations to examine
our security agreements and commit-
ments abroad would read the article in
question.

I do not know whether the account of
Miss Lewis is accurate, but let me assure
Members of the Senate that it is this
type of activity which will come under
surveillance by this subcommittee. The
bundle of agreements with Spain are
executive agreements which are not sent
to the Senate for its advice and consent.

Our Nation is far too powerful, and
our weapons of destruction far too great,
to have them committed without care-
ful recognition of the importance of
those constitutional processes which
make it possible for this Nation today to
assert that it is the oldest constitutional
democracy living under a written Consti-
tution.

The organizational meeting of the
subcommittee is scheduled for tomorrow
afternoon—Wednesday, February 26—
at 2:30 p.m. At that time, I will present
to subcommittee members the prelimi-
nary steps that have been taken to get
our work underway.

Mr. President, I ask unanimous con-
sent that the article by Flora Lewis and
an article by Warren Unna on the same
subject be printed at this point in the
RECORD.

There being no objection, the articles
were ordered to be printed in the REcorp,
as follows:

[From the Washington Post, Feb. 25, 1969]
STATE, PENTAGON SPLIT ON COMMITMENTS TO
SpaIN
(By Flora Lewis)

A secret dispute has developed between the
State Department and the Joint Chiefs of
Staff over American commitments to Franco
Spain. At one point, the military almost made
a U.S. pledge to fight for Spaln as though it
were a NATO country.

The Senate Forelgn Relations Committee,
which is starting to study how the U.B. gets
into military obligations abroad, got wind of
the blow-up between the State Department
and the Pentagon at its peak. A committee
staff member inquired and was told by both
sides that there was no disagreement, no
trouble. The executive departments are not
inviting the Senators into their quarrel.

But the trouble has been brewing for
months. The issue is now on its way to the
National Security Council and will have to
be decided by President Nixon. The story is
a new case history of how the U.S. can stum-
ble into a foreign war.

The immediate issue is the two air bases
and the submarine base which the U.S. has
in Spain. Although American officials dis-
agree on their precise value, there is general
agreement that none is essential to national
security though all are useful.

The base agreement runs out this year. It
provides that unless Madrid and Washington
agree on renewal terms by March 26, the U.S.
must evacuate within one year.
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Talks on renewal went on during much of
1968. But last September, the Spaniards
broke off negotiations, saying the gap be-
tween their price of $700 million in new
weapons for another five years' use of the
bases and the U.S. offer of $140 million in
weapons and services was too big. If it was
& blufl, it didn't work.

So In October, Spanish Foreign Minister
Fernando Marla Castiella called on then Sec-
retary of State Dean Rusk to launch a new
approach. In place of the diplomatic talks,
an American military mission was assigned
to a three-stage discussion with the Spanish
military, who dominate Spain. They were to
assess the actual threat facing Spailn, the
“tasks and missions” the Spaniards must
undertake to face it, and then the equipment
needed to do the job.

Rusk's idea was that by tackling the sub-
Ject in terms of needs rather than supplies,
Madrid could be brought way down from its
exorbitant demands for its three armed
services.

Rusk also asked, twice, for a six-month
extension of the March 26 deadline to give
the new Administration time for this im-
portant policy decision. The Spaniards flatly
refused.

On Nov. 18-20, Gen. Earle G. Wheeler,
Chairman of the Joint Chiefs of Staff, visited
Madrid and opened the talks. He made a
general speech about Western strategy and
mentioned in passing “the potential problem
of political instabllity in North Africa.” And
to head the mission he named Maj. Gen.
David A. Burchinal, a tall, dapper man who
as deputy to NATO supreme commander
Gen. Lyman Lemnitzer has the dual role of
second in command over all NATO forces in
Europe and over all American forces In
Europe.

Burchinal started work on Dec. 7. Two days
later he signed a joint minute with the
Spaniards on the threat they face. It In-
cluded as a serious element the threat of
limited war in North Africa, mentioning such
possibilities as Algerian aggression, a *proxy”
war in the Spanish colonies backed by the
Russians, and other highly unlikely develop-
ments. His signature to this vast expansion
of Wheeler's remark implied that Spain was
justified in seeking far more weapons than
the U.S. wants to give.

While he worked, he kept his papers locked
in a safe at the U.S. air base at Torrejon,
which is under his command. Neither the
U.S. Embassy in Madrid nor the regular U.8.
military mission there was given any word
on conduct of the talks, nor could they pos-
slbly get access to the papers that were taken
each night from Madrid to Torrejon.

Burchinal sent his copy of the signed min-
ute back to Wheeler. It was not shown to the
State Department nor to Pentagon civilians.
After two weeks, with the Intervention of
top Pentagon civilians, the paper was finally
produced.

The clvilians, at the Pentagon and espe-
cially at State, were distressed with it. The
extended reference to a threat from North
Africa could be used to involve the U.S. in a
Spanish colonial war. They wanted the text
changed. Burchinal refused on the grounds
that it was already slgned and that trylng to
get a redraft would ruin his negotiations.

So State and the Pentagon compromised.
They agreed on the text of a “prefatory note”
which was sent to Burchinal to be inserted
in the next joint minute on ‘“tasks and mis-
sions.” The note said the talks were a useful
exchange of views but that nothing in the
first or future minutes could be considered
a binding Spanish-American understanding
or commitment.

They also agreed on a proposed minute for
the second stage and sent it to Burchinal to
negotiate. It eliminated the whole passage
about North Africa. There was no report from
Burchinal for over a month. Then, in early
February, he returned the jointly slgned min-
ute with a deadline of 48 hours for approval.
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The Joint Chiefs demanded State's endorse-
ment.

The State Department people exploded.
Burchinal had made three crucial changes:

1. The “threat from North Africa" idea was
reinserted.

2. A statement was inserted saying the U.S.
was obligated to defend Western Europe “of
which Spain is an integral part.” State De-
partment lawyers pointed out that this could
extend the NATO guarantee to include Spain,
a vast and probably illegal commitment with-
out Senate ratification.

3. The “prefatory note” was changed. It
sald that the minutes were “agreed views”
of the two military sides and “must consti-
tute” the basis for further talks on arms for
Spain, though it still contained the phrase
that this was not a commitment.

Furthermore, State was incensed at the im-~
pertinence of the 48-hour deadline and re-
fused approval. Secretary of Defense Melvin
R. Laird Intervened on the request of Pen-
tagon staff. He got Secretary of State Wil-
liam P. Rogers, who was in Florida, to in-
sist on speedy clearance of the paper.

An inter-departmental meeting was called.
It was stormy. Reluctantly, State agreed to
endorse Burchinal’s minute provided two
changes were made. The fateful “integral
part of Europe” phrase was removed and a
sentence was added to the “prefatory note”
saying the talks “do not necessarily reflect
the views of the two governments.”

The whole issue was then sent, as case No.
1, to the new Inter-Departmental Group for
Europe set up under the Nizxon Administra-
tion's machinery for funneling policy deci-
sions to the National Security Council. As-
sistant Secretary of State John Leddy is
chairman of the group. Its report went into
the broad dangers of any security commit-
ment to troubled Spailn, whether the TU.S.
really needs the bases and how high a price
it should pay for them In terms of both
money and future policy risks.

‘The Spaniards have repeatedly made vague
threats that they might turn neutral if there
is no new base agreement. Some American
officers argue that Madrid might settle for
fewer weapons if i1t could get a mutual secu-
rity treaty with the U.S, American diplomats
are convinced this would be an outrageously
false economy.

At the least it would open the U.S. to seri-
ous charges from anti-Franco Spaniards that
it deliberately supported his dictatorship, aa
Cuban moderates who initially supported
Castro charged about Batista. At the worst,
it could impel the U.S. into an unwanted war.

[From the Washington Post, Feb. 25, 1969]

MrurTarY'S ROLE IN U.S. DreLoMACY CURBED
To Avolp COMMITMENTS

(By Warren Unna)

The new Nixon Administration, in one of
its first moves on a ticklish political-military
crisis has put the brakes on the way the U.S.
military has been conducting U.S. diplomacy.

Deputy Defense Secretary David Packard,
it was learned, last week summoned Gen.
David A. Burchinal, deputy chief of both
NATO and U.S. European forces under NATO,
and carefully reviewed Burchinal's role In
renegotiating the lease for the four U.S. Navy
and Air Force bases in Spain.

According to a story by Newsday colum-
nist Flora Lewis, published in today's edi-
tions of The Washington Post on Page AlT,
Burchinal, backed by high Pentagon brass,
ignored the advice of civilian officlals in both
the State Department and the Pentagon in
his negotiations with Spanish officials on
the U.S. bases.

The account said Burchinal committed the
United States to acknowledging that the
Spaniards had a *“threat from North Africa,”
both through possible Algerian aggression
and a possible Soviet-backed separation of
Spain's African colonies.
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The account also said that the General
obliged the United States to defend Spain
under the NATO agreement by referring to
her as “an integral part” of Western Europe.

Moreover, the General reportedly insisted
that his “minute” with the Spaniards were
“agreed views" that “must constitute” the
basis of further U.S. arms talks with Spain.

Secretary Packard, in calling in Burchinal
for a review, has now made clear how he
should proceed when he returns to Spain
next week.

A high Pentagon official said last night that
“Gen., Burchinal came back on an entirely
unrelated matter. There have been no docu-
ments signed, irretrievably or otherwise, that
constitute commitments of any sort. The dis-
cussions have been on a military level on
military matters. He has not been dropped.
He will continue to meet with the Spanish.”

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. SYMINGTON. I yield.

Mr. MANSFIELD. Mr. President, I am
very happy that the distinguished senior
Senator from Missouri has seen fit to
bring this matter to the floor of the Sen-
ate today. I hope that before too long it
will be before the subcommittee of which
he is chairman, and perhaps the full
Committee on Foreign Relations as well.

It is my understanding that the gen-
eral in question who was named to head
the mission, Maj. Gen. David A. Burchi-
nal, is in the city of Washington at this
time; and I would hope that before he
returns to his assignment, it would be
possible to get from him the facts as they
may be.

I make no accusation against the gen-
eral, because I am sure that he was car-
rying out his orders, as a good soldier
should; but the article by Miss Lewis
does raise questions about the relation-
ship between the State Department and
the Department of Defense. It does raise
questions about executive agreements. It
does raise questions about the possibility
of an involvement this time in Africa if
this agreement is as stated and if it is
put into effect as it has been enunciated.

It would appear to me that if we are
to do anything of this nature for just a
5-year extension of a lease on bases
which may well have outlived their use-
fulness—some of them I think have been
discontinued in recent months—we will
be going a long way in the formulation of
a policy contrary to constitutional prac-
tice. It raises a most serious question rel-
ative to who shall conduct the foreign
policy of this country. Should it be the
representatives of the Pentagon in the
Defense Department or, as has been the
practice under the Constitution, shall it
continue to be the representatives of the
Department of State, under the com-
mand, control, and responsibility of the
President of the United States?

As I interpret the available informa-
tion, the Nixon administration has seen
fit to face up to this issue. It has called
for a reassessment of the charges which
have been made and the proposals which
have been submitted—not once, but evi-
dently twice; and has been able, at least
up to this time, to bring about some
changes.

This matter should be gone into. If
is a most serious question. I am delighted
that the distinguished Senator from
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Missouri has seen fit to raise it on the
floor of the Senate today.

Mr. SYMINGTON. I am very grateful
for the remarks made by the distin-
guished majority leader. I am honored
by the fact that he was willing to serve
on the subcommittee in question. I wish
to say to the Senate this morning that
it is our desire to get all the facts with
respect to this particular commitment
and any other commitments of this
character.

PRESIDENT NIXON'S EUROPEAN
VISIT

Mr. SCOTT. Mr. President, I am de-
lighted to observe that the visit of Pres-
ident Nixon to Europe has been met with
such aceclaim, accord, and good will by
the people and the statesmen of Europe.
This is a good beginning for the foreign
policy of the President.

EXECUTIVE COMMUNICATIONS,
ETC.

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:

ProPOSED LEGISLATION To AUTHORIZE A Dis-
LOCATION ALLOWANCE UNDER CERTAIN CIR-
CUMSTANCES, CERTAIN REIMBURSEMENTS,
TRANSPORTATION FOR DEPENDENTS, AND
TRAVEL AND TRANSPORTATION ALLOWANCES
A letter from the Secretary of the Navy,

transmitting a draft of proposed legislation
to amend title 87, United States Code, to
authorize a dislocation allowance under cer-
tain circumstances, certain relmbursements,
transportation for dependents, and travel and
transportation allowances under certain cir-
cumstances, and for other purposes (with
an accompanying paper); to the Committee
on Armed Services.

PROPOSED LEGISLATION ON TRAVEL AND TRANS-
PORTATION ALLOWANCES

A letter from the Secretary of the Navy,
transmitting a draft of proposed legislation to
amend title 37, United States Code, to provide
entitlement to round-trip transportation to
the homeport for a member of the naval serv-
ice on permanent duty aboard a ship over-
hauling away from homeport whose depend-
ents are residing at the homeport (with an
accompanying paper); to the Commiftee on
Armed Services.

ProrPosSED LEGISLATION To AUTHORIZE THE
CoMMAND oF THE U.S.8. “CONSTITUTION"
BY RETIRED OFFICERS OoF THE U.8, Navy
A letter from the Secretary of the Navy,

transmitting a draft of proposed legislation

to authorized command of the U.S.8. Consti-

tution (IX-21) by retired officers of the U.S.

Navy (with an accompanying paper); to the

Committee on Armed Services.

REPORT ON DEPARTMENT OF ARMY RESEARCH
AND DEVELOPMENT CONTRACTS

A letter from the Acting Assistant SBecretary
of the Army (R. & D.), transmitting, pur-
suant to law, a report on Department of the
Army research and development contracts,
for the period July 1, 1968, through Decem-
ber 31, 1968 (with an accompanying report) :
to the Committee on Armed Services.

REPORT ON RESERVE FORCES BY DEPARTMENT OF
DEFENSE

A letter from the Deputy Secretary of De-
fense, transmitting, pursuant to law, the an-
nual report on Reserve Forces for fiscal year
1968 (with an accompanying report); to the
Committee on Armed Services.
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REPORT ON DEPARTMENT OF DEFENSE PROCURE~
MENT FrOM SMALL AND OTHER BUSINESS
FirMS

A letter from the Acting Assistant Secre-
tary of Defense (Installations and Logistics),
transmitting, pursuant to law, a report on
Department of Defense procurement from
small and other business firms for the period
July-November 1968 (with an accompanying
report); to the Committee on Banking and
Currency.

REPORT OF NATIONAL COMMISSION ON PRODUCT
SAFETY

A letter from the Executive Director, Na-
tional Commission on Product Safety, trans-
mitting, pursuant to law, a report of the
Commission which recommends legislation
to further protect American children (with
an accompanying report); to the Commit-
tee on Commerce.

REPORT OF INTERSTATE COMMERCE COMMISSION

A letter from the Chalrman, Interstate
Commerce Commission, transmitting, pur-
suant to law, the 82d Annual Report of the
Commission, for the fiscal year 1968 (with
an accompanying report); to the Commit-
tee on Commerce.

REPORT OF THE SECRETARY OF THE SENATE

A letter from the Secretary of the Senate,
transmitting, pursuant to law, his state-
ment of the receipts and expenditures of the
Senate from July 1, 1968 to December 31,
1968 (with an accompanying report); ordered
to lie on the table.

REPORT OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on an analysis of estimated
and actual costs of certain major research
facilities of the Atomic Energy Commission,
dated PFebruary 20, 1869 (with an accom-
panying report); to the Committee on Gov-
ernment Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on an audit of the financial
statements of the low-rent public housing
program fund, for the fiscal year 1968, De-
partment of Housing and Urban Develop-
ment, dated February 20, 1969 (with an ac-
companying report); to the Committee on
Government Operations,

A report of the Comptroller General of the
United States, transmitting, pursuant to law,
a report on the need to resolve questions of
safety involving certain registered uses of
lindane pesticide pellets, Agriculture Re-
search Service, Department of Agriculture,
dated February 20, 1969 (with an accompany-
ing report); to the Committee on Govern-
ment Operations.

REPORT ON THE ANTHRACITE MINE WATER CoN-
TROL AND MINE SeAnLiNG AND FILLiNG Pro-
GRAM
A letter from the Under Secretary of the

Interior, transmitting, pursuant to law, a re-

port on the anthracite mine water control

and mine sealing and filling program, for the
fiscal year ending June 30, 1968 (with an
accompanying report); to the Committee on

Interior and Insular Affairs.

REPORT OF DEPARTMENT OF THE INTERIOR ON

THE GEOLOGICAL SURVEY
A letter from the Under Secretary of the

Interior, reporting, pursuant to law, on ac-

tivitles carried on by the Geological Survey

during the period July 1 through December

31, 1968; to the Committee on Interior and

Insular Affairs.

THIED PREFERENCE AND SIXTH PREFERENCE

CLASSIFICATIONS FOR CERTAIN ALIENS
A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
coples of orders entered granting temporary
admission into the United States of certain

February 25, 1969

aliens (with accompanying papers); to the
Committee on the Judiclary.

REPORT OF THE NATIONAL MEeDIaTION BOARD

A letter from the Chairman, National Medi-
atlon Board, transmitting, pursuant to law,
& report of the Board, including the report
of the National Railroad Adjustment Board,
for the fiscal year ended June 30, 1968 (with
an accompanying report); to the Committee
on Labor and Public Welfare.

REPORT OF NaTIONAL ApvisorY COUNCIL ON
EpucaTioN ProFEssioNs DEVELOPMENT

A letter from the Chairman, National Ad-
visory Council on Education Professions De-
velopment, transmitting, pursuant to law, &
report of the Council, dated 1968-69 (with an
accompanying report); to the Committee on
Labor and Public Welfare.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as
indicated:

By the VICE PRESIDENT:
Resolutions of the House of Representa-
tives, Commonwealth of Massachusetts; to
the Committee on Armed Services:

“RESOLUTIONS MEMORIALIZING CoNGrREss To
AsSIST MRS. MAUREEN DUNN IN DETERMIN-
ING WHETHER OR Nor HER HUSBAND IS A
PrISONER OF THE RED CHINESE OR Was
EILLED IN ACTION

“Whereas in February, 1868, Lt. Joseph
P. Dunn of the United States Naval Alr Force
was shot down off the coast of Red China;
and

“Whereas Lt. Dunn was seen parachuting
from his plane and his radio signals were
picked up later; and

“Whereas since this date, Mrs. Maureen
Dunn, wife of Lt, Dunn, has been unable to
get any word of confirmation or denlal of his
death or capture by the Red Chinese; and

“Whereas this silence has caused Mrs.
Dunn grave anxiety and worry; Therefore,
be it

“Resolved that the Massachusetts House of
Representatives request the members of the
Congress of the United States to use their
good offices in assisting Mrs. Maureen Dunn
in securing the necessary information in
order that she may determine if her hus-
band is dead or a prisoner of the Red Chi-
nese; and be it further

“Resolved that copies of these resolutions
be sent forthwith by the Secretary of the
Commonwealth to the President of the
United States, the presiding officer of each
branch of Congress and to each member
thereof from this Commonwealth,

“House of Representatives, adopted, Feb-
ruary 12, 1969,

“WaLLACE C, MiILLS,
“Clerk.
“Attest:
“Joun F. X. DAVOREN,
“Secretary of the Commonwealth.”
A resolution of the Legislature of the

State of New York; to the Committee on
Armed Services:
“CONCURRENT RESOLUTION 37
“Concurrent resolution of the New York
State Legislature memorializing Congress
to act expeditiously on proposed legisla-
tion to transfer title to the property known
as The New York Naval Shipyard, in the
Borough of Brooklyn, to the City of New
York for redevelopment as an industrial
park
“Whereas the New York Naval Shipyard,
in the Borough of Brooklyn, was closed in
June, nineteen hundred sixty-six, and such
closing resulted in the loss of ten thousand
skilled and well-paying jobs, in the impair-
ment of employment opportunities for
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others, and adversely affected the economy
of the Borough of Brooklyn and of the City
and State of New York, and

“Whereas the Legislature of this state has
already demonstrated its approval of the
redevelopment program by enacting chapters
five hundred eighty-two and seven hundred
fifty-seven of the laws of nineteen hundred
sixty-seven and by enacting chapter ten hun-
dred sixty-one of the laws of nineteen hun-
dred sixty-eight, such laws authorizing and
empowering the City of New York to under-
take such redevelopment program; and

“Whereas the Mayor of the City of New
York, the members of the Board of Estimate,
the Governor and concerned departments of
the State and City of New York, and the
Commerce, Labor and Industry Corporation
of Eings (CLICEK), a non-profit corporation
representing commercial, industrial, labor,
community and civic leaders of the Borough
of Brooklyn, have jointly developed plans
for the redevelopment of the New York
Naval Shipyard as an Industrial park; and

“Whereas the successful completion of
such redevelopment will result in the crea-
tlon of twenty thousand on-site jobs and
an equal number of off-site jobs among
vendors supplying materials, goods, and
services to industries located on the site; and

“Whereas the creation of such jobs will
create employment opportunities for the un-
employed, reduce the burdens of welfare
costs, and promote the economy of the Bor-
ough of Brooklyn, the City and State of New
York and of the Nation; and

“Whereas it is essentlal for the develop-
ment of the Industrial park that the federal
government transfer the property as expedi-

tiously as possible to the City of New York
at below fair market value: Now, therefore,
be it

“Resolved (if the Senale concur), That the
Congress be, and hereby is, memorialized to
approve as expeditiously as possible proposed
legislation to permit the transfer of title to

the New York Naval Shipyard to the City
of New York, without cost, for the govern-
mental purpose of redevelopment of such
property as an industrial park; and be it
further

“Resolved (if the Senate concur), That
copies of this resolution be transmitted to
the Congress of the United States by for-
warding one copy thereof to the Secretary
of the Senate, one copy to the Clerk of the
House of Representatives and one copy to
each member of the Congress from the State
of New York.

“By order of the Assembly,

“DONALD A. CAMPBELL,
“Clerk.

“In senate January 28, 1969, concurred in,
without amendment,

“By order of the Senate,

“ALBERT J. ABRAMS,
“Secretary.”

A resolution adopted by the Hampton
Roads Retired Officers Association, of Vir-
ginia Beach, Va., praying for the enactment
of legislation relating to retired members of
the uniformed services; to the Committee on
Armed Services.

A letter, in the nature of a petition, from
the League of Women Voters of East Provi-
dence, R.L., praying for the ratification of the
nonproliferation treaty; to the Committee
on Foreign Relations.

A resolution adopted by the City Counell,
Lawndale, Calif,, praying for the enactment
of legislation to strengthen the requirements
and standards for off-shore drilling; to the
Committee on Interior and Insular Affairs.

A petition, slgned by T. M. Cody, and sun-
dry other members of the Galllee Baptist
Church, of Enoxville, Tenn., remonstrating
against the prohibition of prayer and bible
reading in schools; to the Committee on the
Judiciary.

A petition, signed by Charles W. Ezeb, and
sundry other members of the basic adult
education class, St. Augustine School, New
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Orleans, La., remonstrating against the clos-
ing of the school; to the Committee on Labor
and Public Welfare.

A concurrent resolution of the Legislature
of the State of New York; to the Committee
on Post Office and Civil Service:

“CONCURRENT RESOLUTION T2

“Concurrent resolution memoralizing the
Congress of the United States of America
to create a division within the post office
department to eliminate the dissemination
of pornography through the United States
madils
“Whereas there has been widespread pub-

lic concern and indignation relative to the

type of unsolicited obscene, scatological ma-
terlals disseminated through the United

States malils;, and
“Whereas evidence is available that certain

of the materials produced by unscrupulous

individuals and racketeers and disseminated
through the malls falls into the hands of our
young people and tend to provoke acts of
juvenile delinquency or crime and are in-
herently objectionable; and

“Whereas much of this ocbjectionable mate-
rial is in violation of the laws of the State of

New York; and
“Whereas it is particularly difficult for

law enforcement officlals of the State of New

York to expose and prosecute perpetrators of

obscene and objectionable materials because

of the federal and constitutional protectlons
against abridgement of the right of freedom

of the press; and because this is primarily a

matter of Federal jurisdiction, whereas the

present Inspection Division of the Post Office

Department is overextended in meeting the

problems created by the peddlers of smut and

filth through our malils: Now, therefore, be
it

“Resolved (if the Assembly concur), That
the Congress of the United States be memo-
rialized to create a division within the United

States Post Office Department whose sole

purpose and undivided energles shall be di-

rected to elimination of the problems created

by dissemination of pornographic, obscene
and objectionable materials through the

United States mails; and be it further
“Resolved (if the Assembly concur), That

such a division be authorized to work In

conjunction with the law enforcement offi-
clals of the various states In order to prose-
cute and enforce the Federal and state laws
prohibiting the dissemination of these mate-
rials so dangerous to the well being of our
nation’s youth and which are directed to the
destruction of the moral standards of our
community; be it further

“Resolved (if the Assembly concur), That
the Secretary of the Senate be and he here-
by is directed to send a duly certified copy
of this resolution to the Senate of the United

States and to the House of Representatives

in the Congress of the United States, and

that a copy of this resolution be forwarded
to each member of the Congress, from the
state of New York.
“By order of the Senate,
“ALBERT J. ABRAMS,
“Secretary.”

A resolution adopted by the City Council
of Upland, Calif., praying for the enactment
of legislation for the installation of an effec-
tive flood control dam and diversionary chan-
nel north of the city of Upland; to the Com-
mittee on Public Works.

RESOLUTIONS OF NEW HAMPSHIRE
LEGISLATURE

Mr. COTTON. Mr. President, on Febru-
ary 19th, the New Hampshire Senate
and the New Hampshire House of Repre-
sentatives adopted separate resolutions
supporting the establishment of a free
trade zone at Machiasport, Maine. These
resolutions reflect the official support of
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the people of New Hampshire, and their
interest in seeing our consumers benefit
from lower fuel oil prices. I ask unani-
mous consent that these resolutions be
printed in the RECORD.

There being no objection, the resolu-
tions were ordered to be printed in the
REecorp and referred to the Committee
on Finance, as follows:

RESOLUTION RELATIVE TO A FREE TRADE ZONE
AT MACHIASPORT, MAINE

Whereas application has been made to the
United States Government to establish a Free
Trade Zone at Machiasport, Maine and

Whereas establishment of a Free Trade
Zone in Maine would provide new oppor-
tunities for New Hampshire businesses and

Whereas interest has been expressed by
Occidental Petroleum Corporation in estab-
lishing an oil refinery in a Free Trade Zone at
Machiasport for the refining of imported oil
and

Whereas establishment of an ofl refinery in
a Free Trade Zone at this location could re-
sult in lower oil prices and bring about sub-
stantial savings to New Hampshire citizens
and users of oll products,

Be it resolved, That the New Hampshire
Senate endorse the establishment of a Free
Trade Zone at Machiasport, Maine and urge
the federal departments and agencles re-
sponsible for passing on this application to
give prompt approval.

Be it further resolved, That coples of this
resolution be forwarded to United States
Senators and Members of Congress from New
Hampshire and copies also be forwarded to
the departments of the federal government
having jurisdiction in this area.

GEORGE GILMAN,
Member of the Senate.
WinmonT S. WHITE,
Clerk of the Senate.

Cowcorp, N.H.,
February 19, 1969.
Hon. Norris COTTON,
Senate Office Building,
Washington, D.C.:

The New Hampshire House of Representa-
tives adopted today the following resolu-
tion Introduced by Representative Daniel J.
Hussey, of Rochester:

“Resolved by the House of Representatives
in General Court Convened:

“Whereas we in the State of New Hamp-
shire as do the other States of New England
find ourselves subjected to the inconsisten-
cles of a controlled noncompetitive petro-
leum market. Whereas we cannot bring in
crude oll and we are far from domestic crude
oil sources we in New England have no re-
fineries and we are unlikely to ever have
any under present restrictive Federal policies;

“Whereas the economies of the New Eng-
land States including that of New Hampshire
need and would benefit from the establish-
ment of an oll refinery and free trade zone
such as one proposed for the Machiasport,
Maine, area: Now therefore be it

“Resolved, (1) that we of the House of
Representatives of the State of New Hamp-
shire place ourselves in support of the in-
tentions and aims of the New England con-
gressional delegation that would bring about
regulations that would make the above es-
tablishments possible; (2) that we urge the
Department of the Interior to institute regu-
lations that would permit oil refineries to be
established in foreign trade zones. Be it fur-
ther specified that we support the institu-
tion of regulations such as that exist in ‘pro-
posal A’ as pointed out in the New England
congressional delegation’s letter of January
9, 1869 to Mr. Elmer L. Hoehn, Oil Import
Administrator of the U.S. Department of the
Interior.”

J. MILTON STREET,
Acting Clerk.
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TWO RESOLUTIONS OF NAVAJO
TRIBAL COUNCIL

Mr. GOLDWATER, Mr. President, I
ask unanimous consent to have printed
in the Recorr two resolutions of the
Navajo Tribal Council pertaining to
education for the Navajo Indians.

There being no objection, the resolu-
tions were ordered to be printed in the
ReEecorp, as follows:

RESOLUTION OF THE NAvAJO TriBAL COUNCIL
PETITIONING THE CONGRESS OF THE UNITED
STATES FOR FuNDS FOR NAVAJO EDUCATION
Whereas:

1. The Navajo Tribe and the Bureau of
Indian Affairs are united in their efforts
to provide educational opportunities for all
Navajo students, and

2. The Navajo Tribe is participating in and
fully approves the present planned goals and
operation of the Navajo educational program
presently administered by the Bureau of In-
dian Affairs, and

3. Over the last few years the educational
needs of the Navajo people have grown tre-
mendously and at the same time the ways
and means of meeting these educational
needs have been perfected through the
united efforts of the Bureau of Indian Af-
falrs education system and the Navajo
people, and

4. The funds to build necessary plants
and physical facilities for the education of
Navajo people have been generously tended
to by appropriated funds from Congress,
and

5. The increased interest in education, the
increased numbers of students, the increased
know-how In education, and the increased
costs of all operating expenses have created
a demand and necessity for funds above that
provided for Navajo education in the last
two years, and

6. The present funds available for Navajo
education are not adequate to buy books,
pencils, paper, and other school supplies es-
sential for an educational program, and

7. The present funds avallable do not pro-
vide for adequate staffing of the schools in-
cluding dormitory coverage to help assure
the development of the students.

Now therefore be it resolved that:

1. The Navajo Tribal Council does hereby
call attention to the shortage of appropria-
tions for Navajo education and petition the
Congress of the United States to adequately
fund Navajo education so as to give the Nav-
ajo children the opportunity to compete with
and take their place in the outside world.

2, The Navajo Tribal Council further di-
rects the Chairman of the Navajo Tribal
Council or his authorized representative to
do any and all things necessary and appro-
priate to implement the intent of this resolu-
tion.

CERTIFICATION

I hereby certify that the foregoing resolu-
tion was duly considered by the Navajo Tribal
Council at a duly called meeting at Window
Rock, Arizona, at which a quorum was pres-
ent and that same was passed by a vote of
49 in favor and 0 opposed, this 6th day of
February, 1969.

NeLsoN Damow,
Vice Chairman, Navajo Tribal Council.

RESOLUTION OF THE NAvAJo TriEar CoUNCIL
REQUESTING THE U.S. CONGRESS FOR A DIRECT
APPROPRIATION TO THE NAVAHO COMMUNITY
COLLEGE
Whereas:

1. The Navajo Tribal Council Resolution
CJY-87-68 authorized the establishment of
the Navaho Community College, and Resolu-
tilon CJY-87-68 approved the permanent
Board of Regents for the College, and

2. The Board of Regents, as an official gov-
erning body of the College, is authorized to
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solicit, recelve and disburse funds on behalf
of the Navaho Community College, and

3. The Board of Regents has made contact
with various governmental agencles and pri-
vate industry, soliciting funds for the capital
investment and operating expenses for the
College, and

4, The College will require continuing, sub-
stantial support from sources other than the
Navajo Tribe and other present funding
sources,

Now therefore be it resolved that:

The Navajo Tribal Council authorizes and
directs the Navaho Community College to
seek Federal legislation providing regular di-
rect appropriations to support the College.

CERTIFICATION

I hereby certify that the foregolng resolu-
tion was duly considered by the Navajo
Tribal Council at a duly called meeting at
Window Rock, Arizona, at which a quorum
was present and that same was passed by a
vote of 60 in favor and 0 opposed, this 28th
day of January, 1969,

NerLsoN DamMmon,
Vice Chairman, Navajo Tribal Council.

BILLS AND JOINT RESOLUTIONS
INTRODUCED

Bills and joint resolutions were intro-
duced, read the first time, and, by unan-
imous consent, the second time, and re-
ferred as follows:

By Mr. DIRKSEN (by request) :

S.1095. A bill for the relief of Lt. Comdr.
Ruth E. Hall, U.S. Navy; to the Committee
on the Judiciary.

By Mr. DIRKSEN:

S. 1096. A bill to incorporate the Para-
lyzed Veterans of America; to the Committee
on the Judiclary.

By Mr. ERVIN:

8. 1097. A bill to enforce the principle of
separation of powers by amending title 28,
United States Code, to prohibit the exerclse
or discharge by justices and judges of the
United States of nonjudicial governmental
powers and dutles; to the Committee on the
Judiciary.

(See the remarks of Mr. ERvIN when he
introduced the above bill, which appear under
a separate heading.)

By Mr. BCOTT:

S. 1098. A bill to amend the Internal
Revenue Code of 1954 so as to allow a de-
duction for certain amounts paid by a tax-
payer for tuition and fees in providing a
higher education for himself, his spouse, and
his dependents; to the Committee on Fi-
nance.

S. 1099. A bill for the relief of Lia (Lya)
Novelli; to the Committee on the Judiciary.

(See the remarks of Mr. Scorr when he in-
troduced the first above bill, which appear
under a separate heading.)

By Mr. MUNDT (for himself, Mr. AL~
Lorr, Mr. Corris, Mr. Done, Mr.
DoMINICE, Mr. HANSEN, Mr. HRUSKA,
Mr. McCARTHY, Mr. McGovERN, Mr,
MeTrcaLy, Mr. Mirrier, Mr. SYMING-
ToN, and Mr. YounG of North Da-
kota) :

S.1100. A bill to designate the comprehen-
sive Missourl River Basin development pro-
gram as the Plck-Sloan Missourl Basin pro-
gram; to the Committee on Public Works.

(See the remarks of Mr, MunpT when he
introduced the above bill, which appear
under a separate heading.)

By Mr. YOUNG of North Dakota:

5.1101. A bill to amend the Watershed
Protection and Flood Prevention Act, as
amended, so as to permit Federal cost shar-
ing for certain uses of water stored in res-
ervolr structures constructed or modified
under such act; to the Committee on Agri-
culture and Forestry.
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By Mr, PROUTY (for himself, Mr.
Javrirs, Mr. MurpHY, Mr, PeLL, Mr,
RANDOLPH, anu Mr. YARBOROUGH) :

S$.1102. A Dbill to amend the National De-
fense Education Act of 1958 and the Public
Health Service Act in order to provide for
cancellation of loans pursuant to such acts
for service in the Armed Forces, and to
amend the Higher Education Act of 1965
in order to provide for payments for such
service on loans insured or made pursuant
to agreements under such act; to the Com-
mittee on Labor and Public Welfare.

(See the remarks of Mr. ProuTY when he
introduced the above bill, which appear
under a separate heading.)

By Mr. CASE:

S.1103. A bill to amend title IV of the
Social Security Act to repeal the provisions
limiting the number of children with respect
to whom Federal payments may be made
under the program of ald to familles with
dependent children; to the Committee on
Finance.

5.1104. A bill for the relief of Thi Huong
Nguyen and her minor child Minh Linh
Nguyen; to the Committee on the Judiciary.

(See the remarks of Mr, Case when he in-
troduced the first above bill, which appear
under a separate heading.)

By Mr. BYRD of West Virginia:

8. 1105. A bill to amend the Internal Rev-
enue Code of 1954 to Increase the standard
deduction and the minimum standard
deduction allowable to individuals; to the
Committee on Finance.

By Mr. JAVITS (for himself, Mr. YAR-
BOROUGH, Mr. RANDOLPH, and Mr.
BYRD of West Virginia) :

S5.1106. A bill to establish a National Com-
mission on State Workmen’s Compensation
Laws to undertake a comprehensive study
and evaluation of State workmen's compen-
sation laws, and for other purposes; to the
Committee on Labor and Public Welfare.

(See the remarks of Mr. Javits when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. GOLDWATER (for himself and
Mr. FANNIN) :

S.1107. A bill to further promote the eco-
nomic advancement and general welfare of
the Hopl Indian Tribe of the State of Arizona
by granting to the Hopl Tribal Council cer-
tain powers necessary for the development
of the Hopl Industrial Park, and for other
purposes; to the Committee on Interior and
Insular Affairs.

By Mr. BIBLE (for himself and Mr.
CANNON) @

S.1108. A bill to walve the acreage limita-
tions of section 1(b) of the act of June 14,
1926, as amended, with respect to convey-
ance of lands to the State of Nevada for in-
clusion in the Valley of Fire State Park;
to the Committee on Interlor and Insular
Affairs.

(See the remarks of Mr. BmiLE when he
introduced the above bill, which appear
under a separate heading.)

By Mr. CASE (for himself and Mr.
RANDOLPH) :

S.1109. A bill relating to the construction,
modification, alteration, repair, painting, or
decoration of buildings leased for public
purposes; to the Committee on Labor and
Public Welfare.

By Mr. ANDERSON:

S. 1110. A bill for the relief of Nickolas
George Polizos; to the Committee on the
Judiciary.

By Mr, HARRIS:

S. 1111. A bill to amend the Public Health
Service Act to establish a National Institute
of Blomedical Engineering; and

S. 1112. A bill to amend the Public Health
Service Act so as to require that an annual
report be made to the Congress concerning
the policies and goals of the National Insti-
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tutes of Health; to the Committee on Labor
and Public Welfare.

(See the remarks of Mr. Harris when he
Introduced the above bills, which appear
under a separate heading.)

By Mr. MUSKIE:

S.1113. A bill for the relief of Dorothy G.

Moore; to the Committee on the Judiciary.
By Mr. MAGNUSON:

S.1114. A bill for the relief of Jerald D.
Stephenson;

5.1115. A bill for the rellef of the B. J.
Carney & Co.;

8.1116. A bill for the rellef of Grace E.
Hilller;

S.1117. A bill for the rellef of Mrs. Char-
lotte V. Williams;

8. 1118. A bill for the relief of Cho Johnny;

5.1119. A bill for the rellef of Dalsy M.
Tharp;

S.1120. A bill for the rellef of Wong Wah

in;

S.1121. A bill for the rellef of Bark Poon
Chang;

8. 1122, A bill for the rellef of Asif M, Zahir;

5.1123. A bill for the rellef of Ah Mee
Locke;

5.1124. A bill for the relief of Dr. Alberto
Caburian DeVera;

5.1125. A bill for the rellef of Yip Goon
Hop (also known as Tommy H. Yep);

S.1126. A bill for the relief of Wu Mel Yuk
Tang;
5.1127. A bill for the rellef of Wook Hea
Lee (Joseph Lee);

S.1128. A bill for the rellef of Chong Suk
Strolsch; and

S.1120. A bill for the rellef of Duk Hwa
Eim and his wife, Kyl Bok Han Eim; to the
Committee on the Judiclary.

By Mr. MAGNUSON (for himself and

Mr. JACKSON) @

5.11380. A bill to provide for the striking
of medals in commemoration of the one
hundredth anniversary of the founding of
the American Fisheries Soclety; to the Com-
mittee on Banking and Currency.

(See the remarks of Mr. MAGNUSON when
he introduced the above bill, which appear
under a separate heading.)

By Mr. RANDOLPH:

5. 1131. A bill for the relief of Pedro Felipe
Lo; to the Committee on the Judiclary.

By Mr. METCALF (for himself, Mr.
Baye, Mr. BisrLe, Mr. Brooge, Mr.
Buroick, Mr. BYrp of West Virginia,
Mr, CannoN, Mr, Casg, Mr. CHEURCH,
Mr. EAGLETON, Mr. GooberLL, Mr,
GRAVEL, Mr. HARRIS, Mr. HArT, Mr,
HarTEE, Mr. HucHES, Mr. INoUTYE,
Mr. Javirs, Mr. EENnNEDY, Mr. Mac-
NUsON, Mr. MawnsFieLn, Mr. Mc-
CarTHY, Mr. McGEE, Mr. McGOVERN,
Mr. MoNDALE, Mr. MoNTOYA, Mr,
Moss, Mr. MuskIe, Mr. NeLson, Mr.
PELL, Mr. PROUTY, Mr. RANDOLPH, MTr.
RiBICcOFF, Mr. ScoTrT, Mr. SPARKMAN,
Mr, SteveNns, Mr. Typines, Mr. WiL-
L1aMs of New Jersey, Mr. Yar-
BOROUGH, and Mr. Youwne of Ohio):

B.1132. A bill to amend title IT of the So-
cial Security Act so as to provide that the
definition of the term *“disability,” as em-
ployed therein, shall be the same as that
in effect prior to the enactment of the SBocial
Security Amendments of 1967; to the Com-
mittee on Finance.

(See the remarks of Mr. MercaLF when
he introduced the above bill, which appear
under a separate heading.)

By Mr. METCALF:

8. 1133. A bill for the relief of Chung Wong;

S.1134. A bill for the relief of Chong Yew
Ling;

8.1135. A bill for the relief of Pik Lau;

8.1136. A bill for the relief of Yuen Au-
Yueng;

5.1137. A bill for the relief of Han Ewong
Lam;

5.1138. A bill for the relief of Yuen Lam;

S.1139. A bill for the relief of Chi Sheng
Hung; and
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8.1140. A bill for the rellef of Ewal Fail
Cheng; to the Committee on the Judiciary.

By Mr, METCALF (for himself and Mr.
MANSFIELD) :

S.1141. A bill to amend the Act of Feb-
ruary 13, 1891, so as to remove the restriction
on use with respect to certain lands con-
veyed to the State of Montana under the
provisions of such act; to the Committee on
Interior and Insular Affairs,

By Mr. HATFIELD:

S. 1142, A bill to authorize and direct the
Secretary of Agriculture to classify as a wil-
derness area the national forest lands adja-
cent to the Eagle Cap Wilderness Area, known
as the Minam River Canyon and adjoining
area, in Oregon, and for other purposes; to the
Committee on Interior and Insular Affairs.

8. 1143. A bill for the rellef of Maria (Mary)
Malatesta; to the Committee on the Judi-
ciary.

By Mr. EENNEDY:

S.1144. A bill to amend section 576 of title
b5, United States Code, pertaining to the
Administrative Conference of the United
States, to remove the statutory ceiling on ap-
propriations; to the Committee on the Judi-
clary.

(Bee the remarks of Mr. EENNEDY wWhen he
introduced the above bill, which appear under
a separate heading.

By Mr. KEENNEDY (for himself, Mr.
EAGLETON, Mr. Harr, Mr. HUGHES,
Mr. MoNDALE, Mr. NEeLSON, Mr,
TypmnGgs, Mr., YARBOROUGH, and Mr,
Youne of Ohlo) :

5. 1145. A bill to amend the Military Selec-
tive Service Act of 1967 to provide for a falr
and random system of selecting persons for
induction into military service, to provide
for the uniform application of Selective
Service policies, to raise the incidence of
volunteers in military service, and for other
purposes; to the Committee on Armed
Services.

(See the remarks of Mr. KENNEDY when
he introduced the above bill, which appear
under a separate heading.)

By Mr. NELSON:

S. 1146, A bill to establish a National Com-
mission on Libraries and Informative
Science; to the Committee on Labor and
Public Welfare.

(See the remarks of Mr. NernsoN when
he introduced the above bill, which appear
under a separate heading.)

By Mr. WILLTIAMS of New Jersey:

5.1147. A bill to authorize the Secretary
of Health, Education, and Welfare to provide
basic wearing apparel, adequate footwear
and other articles of clothing for needy,
distressed, and low-income families through
a cooperative Federal-State clothing stamp
program, and for other purposes; to the
Committee on Labor and Public Welfare,

(See the remarks of Mr. WiLLiams of New
Jersey when he introduced the above bill,
which appear under a separate heading.)

By Mr, MOSS (for himself, Mr. ANDER-
soxN, Mr. Burpick, Mr, CHURCH, Mr.
Jackson, Mr. MercaLr, Mr. NELSON,
and Mr. STEVENS) :

S.1148. A bill to amend the Revised
Organlc Act of the Virgin Islands; and

S5.1149, A bill to amend the Organic Act
of Guam; to the Committee on Interior and
Insular Affairs.

(See the remarks of Mr. Moss when he in-
troduced the above bills, which appear un-
der a separate heading.)

By Mr. MOSS:

S.1160. A bill for the relief of Kawal
Manghasings Advani; to the Committee on
the Judiclary.

By Mr. MOSS (for himself, Mr. BROOKE
Mr, Ervin, Mr, GrAVEL, Mr. HAarT,
Mr. McGeg, Mr, METCALF, Mr, MUS-
xre, Mr., Neisow, and Mr. Yar-
BOROUGH) :

8.1151. A bill to provide protection for the
fish resources of the United States including
the fresh water and marine fish cultural in-
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dustries against the introduction and dis-
semination of diseases of fish and shellfish,
and for other purposes; to the Committee
on Commerce.

(See the remarks of Mr. Moss when he in-
troduced the above bill, which appear under
& separate heading.)

By Mr. MILLER:

S.1152, A blll to amend the Internal Reve-
nue Code of 1954 to exclude from gross in-
come amounts received under insurance con-
tracts for increased living expenses neces-
sitated by damage to or destruction of an
individual's residence; to the Committee on
Finance.

(See the remarks of Mr. MiLLer when he
introduced the above bill, which appear
under a separate heading.)

By Mr, NELSON:
8.1163. A bill for the relief of Him Pang;
. A Dbill for the relief of Shui Feng

. A Dbill for the relief of Leung Chiu
. A bill for the relief of Ean Bun

" . A bill for the relief of Sangvian
Boonbangkeng; and
S.1158. A bill for the relief of Hing Yuen
Lee; to the Committee on the Judiciary.
By Mr, INOUYE:
8.1159. A bill for the relief of Po Chan;
5.1160. A bill for the relief of Fuk Lee

Lam;
S.1161. A bill for the relief of Eam Muk
Lam;

S5.1162. A bill for the rellef of Wai Man
Lam; and

8.1163. A bill for the relief of Yan Wo
Tsang; to the Committee on the Judiciary.

By Mr. HARTEE (for himself, Mr.
DirgseN, Mr, ALLEN, Mr. ALLoTT, Mr.
BayH, Mr. BELLMON, Mr. BENNETT,
Mr. Bmmre, Mr. Boces, Mr. Byrp of
West Virginia, Mr. Coox, Mr. Cot-
TON, Mr. CurTIs, Mr. DoLE, Mr. Dom-~
INICKE, Mr. FanwNiN, Mr. HANSEN,
Mr, HRUSKA, Mr, MercaLr, Mr, MiL-
LER, Mr, MoxnTtOoYA, Mr, Moss, Mr.
Munpr, Mr., MurPHY, Mr. ProuUTY,
Mr. RANDOLPH, Mr, Saxse, Mr,
ScEWEIKER, Mr. Scorr, Mr. SpARk-
MAN, Mr. TaEUrRMOND, Mr. TOWER,
and Mr. Youne of North Dakota):

S.1164. A bill to provide for orderly trade
in iron and steel mill products; to the Com-
mittee on Finance,

(See the remarks of Mr. HarRTkE when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr, COOK:

8. 1165. A bill to amend sectlon 320 of title
23 of the United States Code to increase the
authorization for that section, and to ear-
mark such increase for a bridge across Mark-
land Dam on the Ohio River; to the Commit-
tee on Public Works.

By Mr. EAGLETON:

5.1166. A bill for the relief of Dr, V. Pad-
manabha Rao; to the Committee on the
Judiciary.

By Mr. PROUTY:

8. 1167. A bill to amend the Internal Rev-
enue Code of 1954 to allow a credit agalnst
income tax to employers for the expenses of
providing job training programs; to the
Committee on Finance.

(See the remarks of Mr, ProuTYy when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. FANNIN (for himself and Mr,
GOLDWATER) :

B.1168. A bill authorizing the SBecretary of
the Interior to take certain action with re-
spect to grazing permits involving the Organ
Pipe Cactus National Monument; to the
Committee on the Judiclary.

By Mr. BENNETT:

S.1169. A bill to authorize the Secretary
of the Interior to proceed with a loan to the
Halghts Creek Irrigation Co., Utah; to
the Committee on Interlor and Insular
Affairs.
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By Mr. MAGNUSON (by request) :

§.1170. A bill to authorize the Depart-
ment of Commerce to make speclal studies,
to provide services, and to engage in joint
projects, and for other purposes;

S.117.. A bill to permlt tacking of citizen
ownership of vessels for trade-in purposes;

S.1172. A bill to amend the Federal Avia-
tion Act of 1958 so as to authorize the Civil
Aeronautics Board to regulate the deprecia-
tion accounting of air carriers;

S.1173. A bill to authorize the Secretary
of Commerce to employ aliens in a sclentific
or technical capacity;

S.1174. A bill to amend the Federal Avia-
tion Act of 1958 so as to clarify the powers
of the Civil Aeronautics Board in respect of
consolidation of certaln proceedings;

S.1175. A bill to amend the Act of April
20, 1841, to authorize the waiving of the
requirement of performance and payment
bonds in connection with certain contracts
entered ‘nto by the Secretary of Commerce;
and

S.1176. A bill to authorize appropriations
to carry out the Standard Reference Data
Act; to the Committee on Commerce.

(See the remarks of Mr. MacNusoN when
he introduced the above bills, which appear
under separate headings.)

By Mr. MAGNUSON:

S.1177. A bill to authorize the documen-
tation of the vessel West Wind as a vessel of
the United States with coastwise privileges;
to the Committee on Commerce.

By Mr. WILLIAMS of New Jersey:

S.1178. A bill to improve the safety con-
ditions of persons working in the coal mining
industry of the United States; to the Com-
mittee on Labor and Public Welfare.

(See the remarks of Mr. WiLLiams of New
Jersey when he introduced the above bill,
which appear under a separate heading.)

By Mr. MATHIAS (for himself and Mr.
BayH):

8.J.Res. 52. A joint resolution proposing
an amendment to the Constitution of the
United States granting representation in the
Congress to the District of Columbia; to the
Committee on the Judiciary.

(See the remarks of Mr, MarHIAS When he
introduced the above joint resolution, which
appear under a separate heading.)

By Mr. JAVITS (for himself, Mr.
GoobELL, Mr. Casg, Mr, WiLriaMs of
New Jersey, Mr. Dobp, and Mr.
RIBICOFF) :

8.J.Res. 53. A joint resolution to consent
to and enter into the Mid-Atlantic States Alr
Pollution Control Compact, creating the
Mid-Atlantic States Air Pollution Control
Commission as an intergovernmental, Fed-
eral-State agency; to the Committee on the
Judielary.

(See the remarks of Mr. Javirs when he
introduced the above joint resolution, which
appear under a separate heading.)

By Mr. ANDERSON:

8.J. Res. 54. A jolnt resolution consenting
to an extension and renewal of the interstate
compact to conserve oll and gas; to the Com-
mittee on Interlor and Insular Affairs,

By Mr. ANDERSON (for himself and
Mr, MONTOYA) :

S.J. Res, 55. A joint resolution authorizing
the Secretary of the Interior to establish a
memorial museum at Las Vegas, New Mexico,
to commemorate the Rough Riders and re-
lated history of the Southwest; to the Com-
mittee on Interior and Insular Affairs.

By Mr. BAYH (for himself, Mr. BIBLE,
Mr, Brooke, Mr, Harris, Mr. HART,
Mr. HarTEE, Mr. HaTFIELD, Mr.
HucHEs, Mr. Inouye, Mr. EENNEDY,
Mr, McGee, Mr. MaTHIAS, Mr. MoN-
DALE, Mr. MoNTOYA, Mr, MUsSKIE, Mr,
NeLsonN, Mr, PeLr, Mr. ProxmMire, Mr.
RanpoLPH, Mr., Rmsicorr, and Mr,
TYDINGS) &

8.J. Res. 568. A joint resolution proposing
an amendment to the Constitution of the
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United States granting representation in the
Congress to the District of Columbia; to the
Committee on the Judiclary.

(See the remarks of Mr, Bayx when he in-
troduced the above joint resolution, which
appear under a separate heading.)

By Mr. TOWER:

S.J. Res. 57. A joint resolution designating
February 24 of each year as Admiral Nimitz
Day; to the Committee on the Judiciary.

(See the remarks of Mr. Tower when he
introduced the above jolnt resolution, which
appear under a separate heading.)

By Mr. BENNETT:

S.J.Res. 68. A joint resolution to author-
ize the President to issue annually proclama-
tions designating the Sunday of each year
which occurs immediately preceding Febru-
ary 22 as Freedom Sunday and the calendar
week of each year during which February
22 occurs as Freedom Week; to the Commit-
tee on the Judiciary.

(See the remarks of Mr. BENNETT When
he introduced the above bill, which appear
under a separate heading.)

S. 1097—INTRODUCTION OF BILL RE-
LATING TO NONJUDICIAL DUTIES
OF FEDERAL JUDGES

Mr. ERVIN. Mr. President, I introduce
for appropriate reference a bill to en-
force the principle of separation of
powers by prohibiting the exercise or
discharge by justices and judges of the
United States of nonjudicial govern-
mental power and duties.

The question of what nonjudicial ac-
tivities a judge of the U.S. courts may
properly perform without infringing
upon the dignity and responsibilities of
his office is one which has confronted
holders of judicial office since the cre-
ation of the Federal judiciary. History
abounds with examples of lower Federal
judges and Supreme Court Justices who
have been asked or have volunteered to
perform official duties which were
thought by many to be incompatible with
their judicial office.

The precedents begin with John Jay,
who for a period of time held the offices
of Secretary of State and Ambassador to
Great Britain as well as that of Chief
Justice. The Chief Justice negotiated the
controversial treaty with Great Britain.
He campaigned for the governorship of
New York while on the Court, and did
not resign until his election. Other Jus-
tices of the Federalist period performed
a variety of extrajudicial duties. Some,
like Marshall and Ellsworth, also held
high Government posts while on the
Court. Others, like Bushrod Washington
and Willilam Cushing, engaged in open
political activities. As one historian of
the Court said:

The politicians—or statesmen—of that day
bivouacked in the Chief Justiceship on their
march from one political position to another.

The example of extrajudicial activity
in more recent times are just as varied.
Five Justices served on the Electoral
Commission in 1876 to decide who would
be President. Charles Evans Hughes,
among many Justices, entertained presi-
dential ambition while an Associate Jus-
tice, and did not resign until he obtained
his party’'s nomination. Taft later played
an active role in the legislative process
leading up to the Judiciary Act of 1925.
As Chief Justice he might well have de-
livered his views on legislation affecting
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the Court and the judiciary. But it was
quite another thing for a committee of
Justices to have drafted the legislation
in secret and to have lobbied privately
throughout the Congress for it.

The practice of enlisting the assistance
of judges and Justices in nonjudicial gov-
ernmental affairs reached a new peak
during the administrations of Franklin
D. Roosevelt., Justice Stone was ap-
proached to undertake a number of posi-
tions, including an investigation of alter-
native sources of rubber for use during
the war. President Roosevelt’s letter re-
questing Stone to head the inquiry con-
cluded that “it is wholly ethical work
for the Chief Justice.” Stone turned
President Roosevelt down, as he did con-
sistently throughout the period. Other
Justices were not quite so steadfast.
James Byrnes continued to spend much
of his time as a personal adviser to the
President, even after he was placed on
the Court. After a while he resigned to
assist the President more directly. Jus-
tice Roberts headed the commission to
study the attack on Pearl Harbor. Jus-
tices Douglas and Frankfurter were also
known to have been advising the Presi-
dent on various political matters
throughout the period. Probably all the
Justices were involved on one side or an-
other in the Court crisis of 1937, lobby-
ing and otherwise aiding their political
allies. A good account of activities of the
Justices during the Roosevelt period ap-
pears in the article by Alpheus T. Ma-
son, “Extra-Judiciary Work for Judges:
The Views of Chief Justice Stone,” in
67 Harvard Law Review 193—1953.
President Roosevelt, according to Mason,
“found it difficult to believe he had cut
himself off irrevocably from close ad-
visers merely by assigning them to the
Supreme Court.” Many of the Justices
apparently felt the same way.

The practice of assigning judges to
other duties grew so prevalent in those
years that it became a subject of great
concern to the general public as well as
to the bar. Criticism reached its highest
point, perhaps, when Justice Jackson
took a leave of absence from the Court
to fill the role of chief U.S. prosecutor
during the war-crimes trials in Nurem-
burg. Thereafter, the Senate Judiciary
Committee submitted a report in which
it severely criticized such appointments.
It concluded:

The Committee on the Judiclary of the
United States Senate declares that the prac-
tice of using federal judges for non-judicial
activities is undesirable. The practice holds
great danger of working a diminution of the
prestige of the judiclary. It is a deterrent to
the proper function of the judiclal branch of
the government. The committee is not now
disposed to recommend legislative action. It
believes the remedy lies in the first instance
in the good sense and discretion of the Chief
Executive. His is the prime initiative in the
matter of these appointments, and that is
the point where the independence of the

judges and the prestige of the judiciary may
best be preserved.

Perhaps as a result, the practice seems
to have gone out of style for a time.
Recently, however, the trend has shifted
toward increased outside activity by the
Justices. In 1963, Chief Justice Warren
was asked and accepted the post of
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Chairman of the Commission to Investi-
gate the Assassination of President Ken-
nedy. At the time, few questioned his
decision. But in retrospect one may de-
bate the wisdom of the Chief Justice’s
becoming involved in such a controversial
investigation, especially when it was very
likely that the Court might be involved
officially at some future time. In recent
years also, judges of the lower Federal
courts have been called upon to serve as
members on special presidential groups,
studying a variety of problems. Some
commissions have examined the admin-
istration of justice, but others have dealt
with issues of great national concern and
considerable political sensitivity. Just as
the practice seems to be reviving, so also
has public interest and criticism of it
increased.

While Justices have accepted opportu-
nities to perform extrajudiecial functions
since the first days of the Constitution,
criticism of the practice dates back just
as far. Madison and Jefferson strongly
opposed the political and governmental
activities of the Federalist judges. An
amendment to the Constitution was pro-
posed at one time forever barring judges
from appointment or election to any
other post, and bills of a similar nature
have also been introduced. As examples
of the reaction to Jay’s appointment as
Ambassador, Charles Warren quotes a
number of contemporary statements in
his “The Supreme Court in United States
History.” For instance, one Senator ob-
served:

It 1s unnecessary to remark on the objec-
tions arising from the Constitution to an
appointment which blends the functions of
the Judiclary and Executive, or which ren-
ders the Judiclary dependent upon and sub-
servient to the views of the Executive, and
which unites in one person offices incompat-
ible with each other.

Some time later, in debate in Congress,
an anti-Federalist Congressman recalled:

There was opposition to the appointment
echoed from one end of the continent to
the other. . . . The example was dangerous,
it put the Judges under the influence of the
Executive, and although the prospect of an
honorary appointment within the gift of the
President was remote, yet it might influence
and lessen their independence.

Joseph Hamilton Daviess, a close
friend of Chief Justice Marshall, wrote:

This was breaking in on a fundamental
principle, that is, that you ought to insulate
and cut off a Judge from all extraneous in-
ducements and expectations; never present
him the jora of promotion; for no influence
is more powerful in the human mind than
hope—it will, in time, cause some Judges to
lay themselves out for presidential favor, and
when questions of State occur, this will
greatly affect the public confidence in them.

Involvement in party or governmental
affairs outside the ambit of their judi-
cial duties is no doubt very attractive to
many judges, and tempting as well to the
Presidents who from time to time appoint
them to such duties. But the dangers of
the practice are real. The problem has
concerned judges and others each time
the matter has come to a head. The ap-
pointment of Ilearmed and respected
judges to public positions no doubt con-
tributes to the quality of the work they
are called upon to perform. There is no
question but that their participation
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lends an air of dignity and tone to the
finished product and may serve to temper
political reactions to it. But one may
seriously question the advisability of
judges’ borrowing on the prestige of their
office for such purposes. There is also the
question of the loss of judicial manpower
which results when judges leave their
primary responsibilities to perform other
duties. Then, too, judges and the court
system as a whole are affected, some-
times quite adversely, by the involve-
ment of a judge in political disputes.
Judges are expected to be aloof and im-
partial, and to dispense justice accord-
ing to law. Their reputation, and the
reputation of the judiciary suffers when
they become identified with a certain po-
sition in eurrent public issues, when they
run for other offices, elective or ap-
pointed, when they become involved in
matters which may eventually be pre-
sented to the Court, and when they
otherwise step over the line between
proper and questionable outside activi-
ties. Lately a new trend seems to have
appeared as the Justices have devoted
more and more time to outside appear-
ances and writings in which they discuss
legal and political matters. It sometimes
happens that one can get a better idea
of the course of the Court’s position on
some constitutional issues by reading
Justices' letters to the press, law review
articles, public speeches, and press inter-
views than by reading the opinions re-
ported in the U.S. Reports.

The problem created by extrajudicial
activity of this nature by the Justices is
particularly acute at this stage in the
Court’s history. More and more, the
Court has been involving itself in social
and political problems. Many people have
criticized the Justices—I among them—
for imposing their personal political
views upon the Nation in the form of
constitutional decisions. It is essential
for the Court to maintain a position of
public neutrality no less than it is basic
to its function that it actually be neutral
in these issues. It is especially undesirable
for the Justices to discuss their views in
these issues in popular forums. There are
enough doubts about the Justices’
neutrality without adding to them in this
manner.

The Separation of Powers Subcommit-
tee has been studying this difficult sub-
ject for a number of months. It was one
of the many topics discussed at hearings
held last June on the Supreme Court.
The hearings demonstrated that the
problem of extrajudicial activities goes
far beyond the duties the Justices may
be asked to perform in individual
capacities. Courts as a body have also
been used for a number of administra-
tive, executive, and legislative functions.
For instance, until recently the members
of the District of Columbia School Board
were selected by law by the U.S. district
court in Washington. This was un-
fortunate as a general matter. But when
the Hobson case was filed, it meant that
an appellate court judege was forced to
sit as trial judge because all the local
trial judeges were disqualified. To take
another example, the Justices of the
Supreme Court are charged by law with
drafting rules of criminal and civil pro-
cedure which become effective after a
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delay of notice to the Congress. Many
persons, judges as well as others, have
criticized this delegation of legislative
power to the judicial branch as unwise
if not as a clear violation of the separa-
tion of powers principle.

The bill I propose may not be the an-
swer to the many difficult problems in-
volved in the question of extrajudicial
activities. Indeed, I am not entirely con-
vineed that this is a problem which is
susceptible to resolution by enactment of
a law. I introduce the bill as a means of
focusing attention on the problem. I hope
that the opinions the Separation of Pow-
ers Subcommittee will gather in hearings
later this year will serve at least as a
means of formulating guidelines for the
future behavior of Federal judges. These
hearings should also serve to guide Con-
gress and the President. I invite com-
ments on the bill and on the problem in
general from Members of Congress and
other interested persons.

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed at
the conclusion of my remarks.

The VICE PRESIDENT, The bill will
be received and appropriately referred;
and, without objection, the bill will be
printed in the RECORD.

The bill (S. 1097) to enforee the prin-
ciple of separation of powers by amend-
ing title 28, United States Code, to pro-
hibit the exercise or discharge by justices
and judges of the United States of non-
judicial governmental powers and duties
introduced by Mr. ErviN, was received,
read twice by its title, referred to the
Committee on the Judiciary, and or-
dered to be printed in the REcorp, as
follows:

S. 1097

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That—

(a) Chapter 21, title 28, United States
Code, 1s amended by:

(1) inserting therein, immediately after
section 459, the followlng new section 460:
460, Nonjudicial duties.

“Except as otherwise expressly authorized
by law, no justice of the United States or
judge of the United States while in regular
active service may engage in or participate
directly or indirectly in the exercise of any
power, or the discharge of any duty, which
is conferred or imposed upon any officer or
employee of the executive branch or the
legislative branch of the Government.";

(2) redesignating existing sectlon 460
thereof as section 461 thereof;

(3) striking out in the caption of section
461, as redesignated, *“Alaska,”; and

(4) striking out in section 461, as redesig-
nated, the words “Sections 452-459", and
inserting in lleu thereof the words “Sections
452-460";

(b) The chapter analysis of chapter 21,
title 28, United States Code, is amended by
striking out the item relating to section 460
thereof, and inserting in lieu thereof the
following:

“460. Nonjudicial duties.
“461. Application to Canal Zone, Guam, and
Virgin Islands.”.

S. 1098—INTRODUCTION OF BILL TO
PERMIT A PERSONAL INCOME TAX
DEDUCTION FOR COSTS OF HIGH-
ER EDUCATION

Mr, SCOTT. Mr. President, I infroduce
for appropriate reference a bill to permit
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a personal Federal income tax deduction
of up to $1,000 annually for the cost of
higher education. This deduction, cover-
ing the most basic costs—tuition and
fees—would be granted to parents for
each child they are putting through col-
lege. Equally important, it would also be
granted to students who, through their
own initiative, are working to finance
their own education.

Parents and their college-age children
are confronted today with two realities—
the necessity for a college education
properly to prepare young people for a
career and the skyrocketing costs of that
education. Perhaps more than earlier
generations, today’s parents are making
great financial sacrifices to see that their
children have a better education that is
a prerequisite for the good life. The
mounting costs of higher education are
placing a very heavy burden on those
who are making these sacrifices.

I believe that these parents and their
children deserve some tax relief. The tax
incentive proposed in my bill would give
them that break without adding to the
education bureaucracy in Washington.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 1098) to amend the In-
ternal Revenue Code of 1954 so as to allow
a deduction for certain amounts paid by
a taxpayer for tuition and fees in pro-
viding a higher education for himself,
his spouse, and his dependents, intro-
duced by Mr. ScorT, was received, read
twice by its title, and referred to the
Committee on Finance.

S. 1100—INTRODUCTION OF BILL TO
DESIGNATE THE COMPREHEN-
SIVE MISSOURI RIVER BASIN DE-
VELOPMENT PROGRAM AS THE
PICK-SLOAN MISSOURI BASIN
PROGRAM

Mr., MUNDT. Mr. President, I intro-

duce today legislation to designate the
comprehensive Missouri River Basin de-
velopment program as the Pick-Sloan
Missouri Basin program, I am proud to
say that I introduce this on behalf of
Senators ArrorTr and Dominick of Colo-
rado, MiLrLErR of Iowa, DoLE of Kansas,
McCarTHY of Minnesota, SyMincToN of
Missouri, CurTis and Hruska of Ne-
braska, Youne of North Dakota, Mc-
Govern of South Dakota, Hansen of
Wyoming, and Mercarr of Montana.
" This cosponsorship includes Senators
from every one of the 10 States repre-
senting the so-called Missouri River
Basin. This is the area covered by the
main stem of the Missouri River and the
various tributaries in the 10 States of the
Missouri River Basin. With this 100-per-
cent endorsement from the States af-
fected I hope we will see speedy action by
both the Public Works Committee and
the Senate in making this desirous name
change.

Mr. President, I believe we all are fa-
miliar with the background of the Mis-
souri River development from a practical
standpoint, but, unfortunately, over the
years the contributions of two men,
Lewis A. Pick and W. Glen Sloan, have
been neglected. And yet, without the
genius and cooperative spirit of these two
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individuals, the tremendous network of
dams and reservoirs might never have
been brought to fruition and certainly
not as early.

In addition, the Missouri River Basin
development program is something
which in its magnitude was unique in
American history because it brought to-
gether in happy harmony on a major
project for virtually the first time, two
great agencies of the Government, the
U.S. Army Corps of Engineers and the
Bureau of Reclamation.

During the summer of 1943, based
primarily upon the disastrous conse-
quence of the 1943 Missouri River flood,
there was a tremendous upsurge of in-
terest among Missouri Basin citizens to
develop some method of preventing for
all time a recurrence of floods.

I can remember flying over the flood
damaged areas that cost the basin so
much in wealth and in life. It was clear
to me that some plan of action was nec-
essary.

Col. Lewis A. Pick was at the time the
Missouri River division engineer of the
Corps of Engineers. He developed a pro-
gram which consisted of a series of res-
ervoirs on the Upper Missouri coupled
with bank stabilization and other chan-
nel control features on the river from a
point below Yankton, 8. Dak. to the
mouth,

The report of the Corps of Engineers
on flood control was sent to Congress in
February 1944, In April 1944 the Secre-
tary of the Interior submitted a plan
which the Bureau of Reclamation, under
W. Glen Sloan, then Assistant Regional
Director of the Bureau, had been devel-
oping at the same time the Corps was
working on its program.

The Bureau plan, however, was based
primarily upon requirements of reclama-
tion and power development. Because of
the differences between the plans, and
because neither satisfied both upstream
and downstream interests, legislation to
authorize the projects was stalled at dead
center. It became increasingly obvious
that the two plans would have to be co-
ordinated if there was to be any hope
of congressional approval.

Senate Commerce Committee hearings
in May 1944, marked the beginning of
references in Congress to the Bureau’s
plan as the “Sloan plan.” This came as
a result of Sloan’s appearance before the
committee and his explanation of the
engineering details.

The Commerce Committee also dis-
cussed the Corps of Engineers program
during this time and as had happened
with the Sloan plan, the Corps project
soon was termed the “Pick plan.”

Col. Miles Reber, Deputy Chief, Legis-
lative and Liaison Division, Office of the
Chief of Staff of the War Department,
perhaps is the one who pinned the two
together with his statement later in the
hearings when he referred to “an overall
plan for the Missouri River today, the
Pick plan and the Sloan plan.”

In October 1944, representatives of the
Interior Department and the Corps of
Engineers formally agreed on the com-
bined program and legislation imple-
menting the basic agreement between
the Bureau and Corps was contained in
H.R. 4485, which became the Flood Con-
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trol Act of 1944, or Public Law 534, T8th
Congress, second session, and H.R. 3961,
which did not become law in 1944, but
which ultimately became the Rivers and
Harbors Act of 1945, Public Law 14, T9th
Congress, first session.

By this time, the combined program
was being called the Pick-Sloan Missouri
Basin program by citizens throughout
the Missouri Basin. A reference to news-
paper clippings of that day shows that
the press used this term as the generic
phraseology with which to describe the
program.

Over the years, the term “Pick-Sloan”
slipped out of common usage. I believe,
Mr. President, the time has come to re-
store it to its proper place and in so
doing, honor these two men who not only
conceived this monumental project, but
were responsible for much of the con-
struction of this comprehensive program.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 1100) to designate the
comprehensive Missouri River Basin de-
velopment program as the Pick-Sloan
Missouri Basin program, introduced by
Mr. Munbr, for himself and other Sena-
tors, was received, read twice by its title,
and referred to the Committee on Public
Works.

S. 1102—INTRODUCTION OF HOT
WAR GI BILL

Mr. PROUTY. Mr. President, today
I submit for appropriate reference a bill
which amends title II of the National
Defense Education Act, the insured loan
program of title IV of the Higher Edu-
cation Act, and the health professions
student loan program of the Public
Health Service Act to allow loan cancel-
lation based on service in the Armed
Forces of the United States.

If enacted, this legislation would per-
mit forgiveness of loans of college stu-
dents who leave school in order to fight
for their country. The necessity for such
legislation is very great.

GI benefits have recently been in-
creased and liberalized to the extent that
a veteran returning from service to
school is now eligible for more than one
type of grant, fellowship, or loan. This
provision, incorporated in the Higher
Education Amendments of 1968 will un-
doubtedly make it possible for many vet-
erans with families to return to school.

What, however, of the veterans who in-
curred debts in order to partially or com-
pletely finish their education and then
went into the service? Many thousands
of young men return from Vietnam sad-
dled with large debts. Some of them will
wish to return to school, but feel im-
pelled to work instead to pay off existing
obligations. My bill, Mr. President, would
remedy this situation.

Veterans under the provisions of my
bill would be allowed to cancel 25 percent
of the total amount of the money bor-
rowed under the acts amended for each
year of service in the Armed Forces. A
full 100 percent of the loans could be
forgiven for 4 consecutive years of
service.

For example, a young man might go
to school for several years, financing his
education through NDEA loans, then
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leave to serve in the Army for 4 years.
‘When he returns, he might wish to return
to school, but he would be canceled due
to his 4 years of service, and he could
reconvene his education with a clean
slate.

In addition, veterans who later become
teachers would have an additional op-
portunity under the provisions of my
bill to cancel 50 percent of their loan
debts. For example, a veteran with 2
years of service who became a teacher
could have 50 percent of his loan can-
celed immediately, and from 10 to 15
percent up to 50 percent canceled for
each year he taught.

Mr. President, this bill, which I have
entitled the “Hot War GI Bill” is neither
new to this body mnor without ample
precedent.

During the last session of Congress,
former Senator Wayne Morse and I in-
troduced a measure identical to this one.
The substance of the bill, S. 2334 was
incorporated into the Higher Education
Amendments of 1968, and approved by
this body. Unfortunately, however, the
provisions were deleted in the conference
committee.

Senator Morse in introducing S. 2334
noted that under the many imperfections
of the Selective Service System some men
are drafted while others are not. Those
who went into debt to commence a col-
lege education and are drafted before
being able to finish are unduly penalized.
They may secure assistance in complet-
ing their education, but not aid in repay-
ing previous debts. As the draft calls for
Vietnam continue to escalate, more and
more students may find themselves in
this predicament. The need for this bill
has increased rather than diminished
during the past year.

Mr. President, we have made provi-
sion in the past for teachers, nurses, and
others to receive loan forgiveness as a
result of service to the Nation.

There is a 50 percent “forgiveness”
clause in the NDEA student loan pro-
gram for those who become the teachers
of our children. It provides that college
graduates who become teachers in pub-
lic or private nonprofit elementary or
secondary schools or in institutions of
higher learning may cancel up to half
the amount of their loan at the rate of
10 percent for every year that they teach.
Those who teach in poverty areas or in
schools for the handicapped may cancel
out their entire NDEA loan at the rate
of 15 percent per year.

The Nurse Training Act of 1964 con-
tains a clause providing for the cancella-
tion of one-half of the total obligation
for graduate nurses at the rate of 10 per-
cent for each year of service in any pub-
lic or nonprofit institution.

Finally, under the health professions
student loan program, students of medi-
cine, dentistry, osteopathy, optometry,
pharmacy, and podiatry may earn up to
50-percent cancellation of the amounts of
their loans at a 10-percent rate for each
yvear the graduate practices in an area
in which there is a shortage of such pro-
fessions.

These forgiveness clauses, Mr. Presi-
dent, have become incentives for young
college graduates to teach or practice in
areas of vital need.
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Should we not also provide the veteran
who will risk his life in service to this
country with an incentive to return home
and recommence his education or begin
employment without having to worry
about repayment of his education debt
incurred previously? Enactment of this
bill will give deserved recognition of the
services being rendered by young men
and women serving our Nation in the
armed services. I hope, Mr. President,
that this proposal, cosponsored by my
colleagues, Mr. Javits, of New York; Mr.
MvurpHY, of California; Mr. YARBOR-
ouGH, of Texas; Mr. RanpoLrH, of West
Virginia; and Mr. PeLL, of Rhode Island,
will be quickly endorsed and enacted by
the Senate.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 1102) to amend the Na-
tional Defense Education Act of 1958 and
the Public Health Service Act in order to
provide for cancellation of loans pur-
suant to such acts for service in the
Armed Forces, and to amend the Higher
Education Act of 1965 in order to pro-
vide for payments for such service on
loans insured or made pursuant to agree-
ments under such act, introduced by Mr.
Proutry (for himself and other Sena-
tors) , was received, read twice by its title,
and referred to the Committee on Labor
and Public Welfare.

8. 1103—INTRODUCTION OF BILL TO
REPEAL THE FREEZE ON FEDERAL
PARTICIPATION IN THE AFDE
PROGRAM

Mr. CASE. Mr. President, I introduce
for appropriate reference a bill to elimi-
nate the provisions of the 1967 Social
Security Amendments limiting Federal
financial participation in the aid to fam-
ilies with dependent children—AFDC—
program.

The limitation, or “freeze,” on Federal
participation in the AFDC program was
incorporated, at the insistence of the
House of Representatives, in the social
security amendments approved by the
Congress in 1967. Under the “freeze” pro-
vision, the number of children under age
18 who are eligible for AFDC because of
a parent's “absence from home” in any
State could not exceed for Federal
matehing purposes the proportion of
AFDC children to all children in the
State as of January 1968.

In 1967 and again last year the Senate
voted to eliminate this provision. I was
glad to cosponsor legislation last year to
repeal the freeze and am happy to note
that both Governor Hughes, of New Jer-
sey, and Governor Rockefeller, of New
York, have joined in a cooperative ef-
fort to urge the Congress to remove this
provision.

Originally scheduled to become effec-
tive July 1, 1968, the freeze was post-
poned during the last session of Congress
for 1 year to July 1, 1969. Unless the Con-
gress acts again to postpone the effec-
tive date of the amendment, or to repeal
it outright, as I believe should be done,
many States will be forced to assume an
even greater share of welfare costs next
July than they do now.

While I appreciate the concern of the
House over the rapidly increasing wel-
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fare rolls, surely we cannot leave the
States in their present situation. Should
the Congress fail to act, a State which
has experienced a disproportionate in-
crease in the number of needy children
compared to the total number of chil-
dren will face two alternatives.

It may reduce payments to all recip-
ients so that State spending would re-
main approximately the same, or it may
assume the total costs for all needy chil-
dren who, under the freeze, no longer
will be eligible for Federal assistance.
The first alternative is unthinkable; the
second is unfair to the States.

Since, under the law, States must
provide assistance to all eligible recipi-
ents, limiting the Federal Government’s
participation in the AFDC program at
this time will not help reduce welfare
rolls. It simply shifts to already over-
burdened State and local governments
the responsibility for assuming a larger
share of the costs of caring for the Na-
tion’s poor.

Welfare is a national problem whose
causes and effects are not confined to
State and local boundaries. Certainly,
much needs to be done, both in the im-
mediate future and for the long range,
to improve the whole welfare system.

A number of thoughtful proposals
have been offered and some experi-
mental studies are underway. The results
of these studies should be helpful in
arriving at effective and efficient long-
range solutions.

In the meantime, it is essential that
the AFDC freeze be removed.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 1103) to amend title IV
of the Social Security Act to repeal the
provisions limiting the number of chil-
dren with respect to whom Federal pay-
ments may be made under the program
of aid to families with dependent chil-
dren, introduced by Mr. Case, was re-
ceived, read twice by its title, and re-
fered to the Committee on Finance.

8. 1108—INTRODUCTION OF BILL TO
PERMIT THE STATE OF NEVADA
TO PURCHASE CERTAIN PUBLIC
DOMAIN LANDS

Mr. BIBLE. Mr. President, on behalf
of myself and my colleague, Senator
Cannon, I introduce for appropriate ref-
erence a bill to waive the acreage limi-
tations of the Recreation and Public
Purposes Act of 1926 to permit the State
of Nevada to purchase the public domain
lands necessary to round out the State’s
plans for the development of the Valley
of Fire State Park in Clark County, Nev.

The Federal Government owns and
controls over 87 percent of the land area
of our State—some 60 million acres. The
lands needed for the Valley of Fire State
Park—a very attractive recreational re-
source—amounts to some 30,000 acres ly-
ing in southern Nevada. This relatively
small tract is desert land, and has no
value for agricultural or industrial pur-
poses. As part of the Valley of Fire, it
would serve the thousands of annual
visitors who desire to view the south-
western desert area as it has existed since
the beginning of time.




4302

Through it chairman, Col. Thomas W.
Miller, the Nevada State Park Advisory
Commission has indicated its desire to
acquire and pay for these lands, as re-
quired by the Recreation and Public Pur-
poses Act.

A transfer of these lands will relieve
the Federal Government of the cost of
managing the area and will, at the same
time, allow the State of Nevada to move
ahead with a comprehensive State recre-
ational facility that will be a credit to its
entire system of parks.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S.1108) to waive the acre-
age limitations of section 1(b) of the act
of June 14, 1926, as amended, with re-
spect to conveyance of lands to the State
of Nevada for inclusion in the Valley of
Fire State Park, introduced by Mr.
Bisre (for himself and Mr. CANNON) , Was
received, read twice by its title, and re-
ferred to the Committee on Interior and
Insular Affairs.

S. 1130—INTRODUCTION OF EILL TO
PROVIDE MEDALS COMMEMO-
RATING THE 100TH ANNIVERSARY
OF THE FOUNDING OF THE
AMERICAN FISHERIES SOCIETY

Mr. MAGNUSON, Mr. President, I in-
troduce today a bill to provide for the
striking of medals in commemoration of
the 100th anniversary of the founding
of the American Fisheries Society. The
primary purpose of the bill is to honor
the founding of America’s oldest nat-
ural resources conservation organization,
established December 20, 1870, in New
York City, and to authorize the Secre-
tary of the Treasury to strike medals to
commemorate this occasion.

When founded, the society was named
“American Fish Culturist Association.”
Its primary objectives were to promote
the cause of fish culture, to gather and
disseminate Information bearing upon
its practical success, and the uniting and
encouraging of the individual interests
of fish culturists. In 1878 the name was
changed to “American Fish Cultural As-
sociation,” and later in 1884 the name
was changed to “The American Fisheries
Soclety.”

The society was incorporated on De-
cember 16, 1910, in the District of
Columbia.

The American Fisheries Society has
long filled the role of leading public
thought in the field of fisheries since the
day it first urged the Congress of the
United States to establish the first Fed-
eral fish hatchery. The society, under
the leadership of one of the founders of
the organization, Spencer F. Baird, first
U.S. Fish Commissioner, petitioned the
Congress to build two Federal fish hatch-
eries, one for salmon on the west coast,
one for shad on the east coast.

The present-day objectives of the so-
ciety, which have been modified from
time to time, are as follows:

First. To promote the educational,
scientific, and technological development
and advancement of all branches of
fishery science and practice, including
aquatic biology, engineering, economics,
fish culture, limnology, oceanography,
and technology.
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Second. To gather and disseminate
technical and other information on
fishes, fishing, fisheries, and all phases
of fishery science and practice.

Third. To hold meetings for the pres-
entation, exchange, and discussion of
information, findings, and experiences
on all subjects and techniques related to
fishes, fishing, fisheries, and all phases
of fishery science and practice.

Fourth. To encourage teaching of all
phases of fishery sciences and the train-
ing of fishery workers in accredited col-
leges and universities; and

Fifth. To promote conservation, de-
velopment, and wise utilization of fish-
eries.

The American Fisheries Society has
expanded into an international associa-
tion which draws its more than 5,000
memberships mainly from the United
States and Canada, and to a lesser de-
gree from more than 60 other countries
throughout the world. Although mem-
bership is not limited to professional
biologists and the allied fields associated
with the field of fisheries, approximately
80 percent of the membership is of pro-
fessional level. Lay conservationists in-
terested in maintaining an adequate
knowledge of the field also hold member-
ship.

The society meets once a year usually
in September in conjunction with the
International Association of Game, Fish,
and Conservation Commissioners. An-
nual meetings usually include a keynote
address coupled with a plenary session
and a series of technical sessions. Fre-
quently, a technical session involves a
symposium on some subject in the field
of fisheries.

The official scientific journal, the
Transactions of the American Fisheries
Society, has been published since 1870
and now is in the form of a quarterly. It
is now in the 97th volume and is a prin-
cipal reference source for scientific re-
ports on various subjects on fisheries and
aquatic resources of North America and
other global regions.

The society maintains a national office
in Washington, D.C.

The society will celebrate its centen-
nial September 13-16, 1970, at the Wal-
dorf Astoria Hotel, New York City.

A number of noted scientists have
served society over the years, as Spencer
F. Baird, George C. Embody, H. S. Davis,
E. A. Birge, James A. Henshall, Barton
W. Evermann, Jacob Reighard, R. W.
Eschmeyer, Thaddeus Surber, J. G. Need-
ham, Raymond C. Osborn, A. G. Hunts-
man, Percy Viosca, and E. C. Fearnow.

In recent years a number of leading
conservation leaders have served as pres-
idents, as Clarence Pautzke, Seth Gor-
don, John 8. Gottschalk, W. Mason Law-
rence, Edward Schneberger, H. S. Swin-
gle, George J. Eicher, Ralph Hile, F. E. J.
Fry, Albert S. Hazzard, and Elwood A.
Seaman, the current president.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the Recorp at this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill will be
printed in the RECORD.

The bill (8. 1130) to provide for the
striking of medals in commemoration of
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the 100th anniversary of the founding
of the American Fisheries Society, in-
troduced by Mr. MacNusoN (for himself
and Mr. JACKSON), was received, read
twice by its title, referred to the Commit-
tee on Banking and Currency, and or-
dered to be printed in the REcorbp, as fol-
lows:
5. 1130

Be it enacted by the Senate and House
of Representatives of the United States of
American in Congress assembled, That, In
commemoration of the one hundredth anni-
versary of the founding of the American
Fisheries Soclety on December 20, 1870, the
Secretary of the Treasury is authorized and
directed to strike and furnish to the Ameri-
can Fisheries Soclety not more than one
hundred thousand medals with suitable em-
blems, devices, and inscriptions to be deter-
mined by the American Fisheries Soclety
subject to the approval of the Secretary of
the Treasury, The medals ghall be made and
delivered at such times as may be required
by the American Fisheries Society in quanti-
ties of not less than two thousand, but no
medals shall be made after December 81,
1970. The medals shall be considered to be
national medals within the meaning of sec-
tion 35561 of the Revised Statutes (31 U.S.C.
368).

Sec. 2. The Secretary of the Treasury shall
cause such medals to be struck and fur-
nished at not less than the estimated cost
of manufacture, including labor, materlials,
dies, use of machinery, and overhead ex-
penses, and security satisfactory to the Direc-
tor of the Mint shall be furnished to in-
demnify the United States for the full pay-
ment of such costs.

Sec. 3. The medals authorized to be issued
pursuant to this Act shall be of such size
or sizes and of such various metals as shall
be determined by the Secretary of the Treas-
ury in consultation with the American
Fisheries Soclety.

5. 1132—INTRODUCTION OF BILL TO
AMEND TITLE II OF SOCIAL SECU-
RITY ACT

Mr. METCALF. Mr. President, I rein-
troduce for appropriate reference, a bill
amending title II of the Soecial Security
Act so as to provide that the definition of
the term “disability"” shall be the same as
that in effect prior to enactment of the
Social Security Amendments of 1967. A
bipartisan group of 40 other Senators
have joined with me in sponsoring this
bill. These cosponsors are Senators
BavH, BisLE, BROOKE, BURDICK, BYRD of
West Virginia, Canmow, Case, CHURCH,
EAGLETON, GOODELL, GRAVEL, HARRIS,
HarT, HARTKE, HUGHES, INOUYE, JACKSON,
Javits, KENNEDY, MAGNUSON, MANSFIELD,
McCarTHY, MCGEE, MCGOVERN, MONDALE,
MonNTOYA, Moss, MUSKIE, NELSON, PELL,
ProuTY, RANDOLPH, RIBICOFF, SCOTT,
SPARKMAN, STEVENS, TYDINGS, WILLIAMS
of New Jersey, YARBOROUGH, and YoOUNG
of Ohio.

Prior to the 1967 amendments to the
Social Security Act disability—except for
certain cases of blindness—was defined
as the inability to engage in any sub-
stantial gainful activity by reason of any
medically determinable physical or men-
tal impairment which could be expected
to resulf in death or which had lasted or
could be expected to last for a continuous
period of not less than 12 months.

In the first session of the 90th Con-
gress, the House referred to the Finance
Committee, H.R. 12080, the Social Secu-
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rity Amendments of 1967. Section 156 of
that bill redefined the definition of dis-
ability contained in section 223 of the
Social Security Act so that in applying
the basic definition—except for the spe-
cial definition for the blind, and except
for purposes of widow's or widower’s in-
surance benefits on the basis of disabil-
ity—an individual could be determined
to be under a disahility only if his impair-
ment or impairments were so severe that
he is not only unable to do his previous
work but could not, considering his age,
education and work experience, engage
in any other kind of substantial gainful
work which exists in the national econ-
omy, regardless of whether such work
exists in the general area in which he
lives, or whether a specific job vacancy
exists for him, or whether he would be
hired if he applied for work.

On November 17, 1967, I offered a floor
amendment to the House bill. It was sim-
ply a request to return to existing law by
removing the restrictive definition of dis-
ability contained in H.R. 12080. I offered
that amendment because of the evidence
compiled in opposition to this provision
during the course of the Finance Com-
mittee hearings on the House-passed bill,
Those who opposed the 1967 definition
included George Meany, president of the
AFL-CIO, John F. Edelman, president
of the National Council of Senior Citi-
zens, Robert M. Gettings, assistant for
governmental affairs, National Associa-
tion of Reftarded Children, Dr. Malecolm
L. Peterson, chairman of the Physicians
Forum, Irvin P. Schloss, national presi-
dent of the Blinded Veterans Association,
the Governor of Vermont, the Honor-
able Philip H. Hoff, the American Foun-
dation for the Blind, Inc., and the presi-
dent of the Georgia Federation of the
Blind, Ned Freeman.

On November 17, 1967, the restrictive
definition of disabilify contained in the
House bill was put to a rollcall vote on
the floor of the Senate and by a sub-
stantial margin my colleagues voted in
favor of my amendment to delete the
House definition of disability. However,
in conference, with one minor change the
Senate conferees receded on this
amendment as they did on just about
everything else that the Senate passed
both in committee and on the floor. That
minor change was to define “work which
exists in the national economy” as “work
which exists in significant numbers
either in the region where such indi-
vidual lives or in several regions of the
country.”

On February 6, 1968, I reintroduced
my amendment in bill form, S. 2935, in
which I was Joined by many of my col-
leagues as cosponsors. The bill which I
reintroduce today again seeks to return
to the definition that was in the law
until the 1967 amendments. All I ask
is to protect all those people who need to
be protected simply because they are, in
fact, disabled.

Under title IT of the Social Security
Act, even if a man’s physical or mental
impairment is such that nobody would
hire him if he applied for work, even if
there is no specific job vacancy available
to him anywhere, the Secretary of
Health, Education, and Welfare can say
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to him, under the law you are not dis-
abled. I see no justification for the op-
pressive definition that is now law and
hope that early hearings will be held and
action taken on this legislation in this
session of the 91st Congress.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
Recorp at this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill will be
printed in the RECORD.

The bill (S, 1132) to amend title II
of the Social Security Act so as to pro-
vide that the definition of the term “dis-
ability,” as employed therein, shall be
the same as that in effect prior to the
enactment of the Social Security Amend-
ments of 1967, introduced by Mr, MET-
caLF (for himself and other Senators),
was received, read twice by its title, re-
ferred to the Committee on Finance, and
ordered to be printed in the Recorp, as
follows:

8. 1132

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
section 223(d) of the Soclal Security Act is
amended (1) by striking out paragraphs (2)
through (4) thereof and (2) by redesignat-
ing paragraph (56) thereof as paragraph (2).

(b) The third sentence of section
216(1) (1) of such Act is amended by striking
out “paragraphs (2)(A), (3), (4), and (5)"
and inserting in lieu thereof “paragraph
(2)™.

Sec. 2. The amendments made by this Act
shall be effective with respect to applications
for disability insurance benefits under sec-
tion 223 of the Social Security Act, and for
disabllity determinations under section
216(i) of such Act, filed—

(a) In or after the month in which this
Act is enacted, or

(b) before the month in which this Act Is
enacted if the applicant has not dled before
such month and if—

(1) notice of the fina] decision of the Sec-
retary of Health, Education, and Welfare has
not been given to the applicant before such
month, or

(2) the notice referred to in paragraph (1)
has been so given before such month but a
civil action with respect to such final de-
cision is commenced under section 205(g) of
the Social Security Act (whether before, in,
or after such month) and the decision in
such civil action has not become final before
such month.

8. 1144 —INTRODUCTION OF BILL TO
AMEND THE ADMINISTRATIVE
CONFERENCE ACT BY REMOVING
THEREFROM THE STATUTORY
CEILING ON APPROPRIATIONS

Mr. KENNEDY. Mr. President, I in-
troduce a bill to amend the 1964 legisla-
tion which established the Administra-
tive Conference of the United States. Its
purpose is to remove from that act the
unduly restrictive and by now outdated
ceiling of $250,000 on annual appropria-
tions for that agency.

The Administrative Conference is a
unique resource of the Government. Its
sole function is to develop recommenda-
tions for improvements in the procedures
by which Federal departments and agen-
cies determine and enforce the rights of
private persons and business interests
through administrative investigation,
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adjudication, licensing, rulemaking,
ratemaking, claims determinations, and
other proceedings.

Under the terms of the 1964 act, we
have succeeded in bringing together 45
top level Government officials and 37 of
the most outstanding administrative law
practitioners and scholars in the country.
Of the full membership of 82, only the
Chairman is on the payroll of the Con-
ference; all others are contributing their
time and talents.

Two temporary, experimental Confer-
ences, the first in 1953, the second in
1961, established beyond question that an
organization of this kind can develop
recommendations resulting in substantial
improvements in the machinery of gov-
ernment. Based on this experience, Con-
gress established the Administrative
Conference on a permanent basis.

The $250,000 appropriation limitation
is based in cost factors which are now
out of date. In my opinion that sum is
clearly insufficient to make possible the
full utilization of the talents of this ex-
traordinary resource of government.

This, of course, is not an appropriation
bill. All that it does is make it possible
for the Administrative Conference to
propose additional funds necessary for
effective operation. Like any other agen-
cy, it will be required to justify its budget
through the normal appropriation proc-
ess.

In his opening remarks at the first
plenary session of the Administrative
Conference in May 1968, Judge E. Barrett
Prettyman, who is often referred to as
the father of the Administrative Confer-
ence because he chaired the temporary
Conferences, had this to say:

It is all very well to have theories, but
I am devoted to the thesis that government
is supposed to work. Our administrative
system works pretty well, but in lots of cases
it has substantial flaws: it costs too much;
it takes too long; and the process is too
cumbersome.

This conference has the opportunity to
make the administrative part of a demo-
cratic system of government work. You could
not have a greater opportunity.

I have every confidence that the 91st
Congress will give this new agency its
full support. As chairman of the Sub-
committee on Administrative Practice
and Procedure of the Senate Judiciary
Committee, I expect to hold early hear-
ings on the bill. The Conference should
be in a position to seek the additional
appropriations this year that are neces-
sary for it to ecarry out its important
congressional mandate.

Mr. President, in a letter to the Chair-
man of the Conference, the administra-
tion has expressed its support for this
bill, and I ask consent that a copy of
this letter be placed in the REcorp, as
well as the text of the bill and an expla-
nation of its background and effect.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and without objection, the bill, letter,
and explanation will be printed in the
RECORD.

The bill (S. 1144) to amend section 576
of title 5, United States Code, pertaining
to the Administrative Conference of the
United States, to remove the statutory
ceiling on appropriations, introduced by
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Mr. KENNEDY, was received, read twice
by its title, referred to the Committee on
the Judiciary, and ordered to be printed
in the Recorp, as follows:

S. 1144

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
576 of Title 5, United States Code, pertain-
ing to the Administrative Conference of the
United States is amended by deleting there-
from the following language:

“There are authorized to be appropriated
sums necessary, not in excess of $250,000, to
carry out the purpose of this subchapter.”
and substitute in leu thereof:

“There are authorized to be appropriated
such sums as may be necessary to accom=-
plish the purpose of this subchapter.”

The letter and explanation, presented

by Mr. KENNEDY, are as follows:
THE WHITE HOUSE,
Washington, February 19, 1969.
Hon. JERRE WILLIAMS,
Chairman, Administrative Conference of the
United States, Washington, D.C.

DEAR MR. CHAIRMAN: This is in reply to
your letter of January 8, 1869, to President
Nixon.

This Administration supports the efforts of
the Conference to develop recommendations
to improve the administrative practices of
the various agencies of the Executive Branch
in order to make them as efficient and bur-
denless as possible. We also support legisla-
tion to remove the limitation on appropria-
tions for the Conference which, I understand,
has been recently introduced in the House of
Representatives and will shortly be intro-
duced in the Senate.

I appreciate your letter, and I want to be
kept informed of your progress.

Yours sincerely,
JorN D. EHRLICHMAN,
Counsel to the President.
EXPLANATION OF PROPOSED AMENDMENT TO THE

ADMINISTRATIVE CONFERENCE AcT (5 U.S.C.

576) To REMOVE THE STATUTORY CEILING ON

APPROPRIATIONS

Sectlon 576, Title 5, United States Code,
provides that the appropriations for carrying
out the purposes of the Administrative Con-
ference of the United States may not exceed
$250,000. It is the view of the Administrative
Conference that this limitation is so restric-
tive as to prevent it from carrying out in any
meaningful way the important studies and
programs Congress contemplated in creating
the agency.

As initially introduced as S. 1664, 88th
Congress, 1st Session, the bill which ulti-
mately became the Administrative Confer-
ence Act, SBection 7 pertaining to appropria-
tions contained the language now being
sought by this amendment. The bill passed
the Senate without any statutory limitation
on appropriations,

When the bill came up for hearing before
Subcommittee No. 3 of the Committee on the
Judiciary, 88th Congress, 2nd Session,
March 5, 1964, the question was raised as to
approximately how much it would cost to
finance the operations of the Conference. The
only experience then avallable upon which
to predicate an estimate were the expenses
of the temporary Administrative Conference
of 1961-62. During its 18-month life the
temporary Conierence spent $223,517.20. That
figure however did not include any funds for
the salary of the Chairman, Judge E. Barrett
Prettyman, the salary of the Director of the
Office of Administrative Procedure, Depart-
ment of Justice, or the full-time professional
and clerical staff of that office which served
the Conference. In addition, it did not in-
clude the costs of the services of a number
of young lawyers in other government
agencies who were assigned to work with the
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Conference and paid by their agencies. Thus
as appear at page 50 of the House hearings
the #223,000 was used almost entirely for
the employment of intermittent consultants,
travel, per diem, printing and duplicating.

Based on this 1961-62 experience and with
salaries of a small professional staff in mind,
(House Committee hearings (pp. 50-54))
Judge Prettyman advised that approximately
$256,500 would be the estimated cost of the
proposed Conference at that time. The bill
was subsequently amendment to include the
statutory limit of $250,000.

In this connection, however, it should be
emphasized that the salary of the Chairman
at that time was estimated at $20,600 whereas
the comparable salary today is $30,000. This
kind of substantial Increase across the board
in salaries and other expenses between 1962
and 1968 form the basis for our request to
seek this amendment to our statute.

Of the $250,000 appropriated to the Confer-
ence for fiscal 1969, approximately $200,000
will be required for fixed charges; salaries for
a staff of 9, including the Chairman, com-
munications, stenographic reporting, dupli-
cating and office supplies and equipment.
Every effort has been made to keep all ex-
penditures in this area to a bare minimum in
order to make avallable as large amount as
possible for general Conference purposes.

The result is that only about 50,000 will be
avallable in fiscal 1960 for the employment
of consultants to assist Committees, to pay
travel and per diem of members and consult-
ants for Committees and to cover costs of
plenary sessions of the Conference. The Con-
ference is composed of the Chairman (the
only full-time paid member), 10 Presidential
appointees who comprise the Council, 45
high-level government officials representing
34 Executive departments and agencies, and
32 prominent lawyers, law school professors,
and others highly knowledgeable in adminis-
trative law.

In the event Congress removes the statu-
tory limitation on expenditures, the Confer-
ence will show the need for and justification
of a modest increase in its appropriation to
the appropriate Committees of Congress. We
wish to emphasize that we would not seek to
increase the size of the full-time permanent
staff of the Conference. Rather, we wish to
be able to retain intermittent consultants
and experts to make substantial studles of
problems In administrative law and to de-
velop recommendations therefrom for proce-
dural reforms. We wish to be able to pay
travel and per diem for committee meetings
and plenary sessions of the Conference. In
other words, we wish to be in a position to
take the fullest advantage of the prominent
group of persons who are donating their time
and talent to the Conference in order to carry
out our statutory mandate to improve the
procedures by which government agencles
deal with the public,

REPORT OF THE ADMINISTRATIVE CONFERENCE

Mr. KENNEDY. Mr. President, the Ad-
ministrative Conference of the United
States, under the able chairmanship of
Jerre S. Williams, recently issued an in-
terim report covering its activities from
the time when this independent agency
was created in January 1968, through
December 31, 1968.

Included in this report are the texts
of ths recommendations approved at the
second plenary session of the Conference
on December 10-11, 1968. The Adminis-
trative Practice and Procedure Subcom-
mittee, of which I am chairman, will
carefully study each and every one of
the eight recommendations, with a view
toward improving the Federal adminis-
trative process. Of special interest are
recommendations No. 4—urging that a
consumer bulletin be established—and
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No. 5—recommending the creation of a
“People’s Counsel.”

I ask unanimous consent to insert, at
this point in the Recorp, the report and
recommendations of the Administrative
Conference of the United States.

There being no objection, the report
was ordered to be printed in the REcorbp,
as follows:

INTERIM REPORT OF THE ADMINISTRATIVE
CONFERENCE OF THE UNITED STATES

FOREWORD

This Interim Report of the Administrative
Conference of the United States covers the
period from the time when tke organization
of this new independent agency was begun
in January 1968 through December 31, 1968.

It briefly explains the background and
describes the organization, membership and
activities of the Conference.

The texts of the recommendations ap-
proved at the Second Plenary Session of the
Conference on December 10-11, 1968, are set
forth in full. The recommendations and full
texts of the supporting committee reports
will be published in the Annual Report of
the Administrative Conference for fiscal year
1969.

THE ADMINISTRATIVE CONFERENCE OF THE
UNITED STATES

On August 30, 1964, Fresident Lyndon B.
Johnson signed Public Law 88-499, b US.C.
571-576, which authorized the establishment
of the Administrative Conference of the
United States as a new independent Federal
agency. The agency is comprised of a sizable
dellberative body of top-level Government
officials and persons of national reputation in
law and government drawn from the private
sector. Its mission is to work on a continuing
basls toward the development of improve-
ments in the Federal administrative proc-
ess—that vast complex of legal procedures
which the Federal Departments and agencles
use to determine the rights, privileges, and
obligations of individual citizens and private
businesses.

There are some thirty departments and
agencies which conduct the bulk of adminis-
trative proceedings affecting private rights.
These proceedings are of infinite varlety.
They range from the grant of a television
license worth millions of dollars to the
processing of applicatlions for amateur or
citizen band licenses; from the processing
of an application to merge railroads of the
magnitude of the New York Central and the
Pennsylvania to authorizing truck trans-
portation of a particular commeodity over a
particular route; or from the approval of a
prospectus for a major new corporation to
permitting cattle to graze on Federal lands.
Because of this steady flow of Federal agency
determinations affecting our mnatural re-
sources, transportation, power, finance, com-
munications, commerce, securities, taxation,
labor, credit, advertising, housing, veterans
benefits, the supply, quality, and price of
food and fibers, public health, immigration,
social welfare programs, drug control, and
countless other areas of activity, the admin-
istrative process, in one way or another, con-
tinuously exerts its influence upon every
citizen in his personal and business affairs.

For a number of years the adequacy of the
governmental processes through which these
programs are administered has been a matter
of increasing concern, both public and pri-
vate. The rising volume of proceedings has
resulted in some paralyzing backlogs, and in
many areas excessive delays in official action
have severely prejudiced private undertakings
and perhaps slowed the national economy
generally. Frequently, attempts at across-the-
board solutions have not adequately taken
into account the varlety of private interests
affected, with resulting unfairness to many,
At times, limitations on the access to publie
information have brought into question the
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integrity of particular actions. And the ex-
pense of official processes, to the Government
and to the private interests involved, has
been staggering.

Development of the idea of an Adminis-
trative Conference as the best means to im-
prove agency procedures spans almost 20
years. During this period two temporary,
experimental Administrative Conferences
were held, the first on the call of President
Eisenhower in 1953, the second in 1961 by
President Kennedy. Both Conferences were
chaired by Judge E. Barrett Prettyman of
the United States Court of Appeals for the
District of Columbia Circuit. Both Con-
ferences recommended that a permanent Ad-
ministrative Conference authorized by stat-
ute be created. Legislation for this purpose
was introduced in the 88th Congress, and
was duly enacted.

Organization and membership

On October 14, 1967, President Johnson
nominated Jerre 8. Willlams of the faculty
of the University of Texas Law School to
be the first Chalrman of the Administrative
Conference, an appointment that was con-
firmed by the Senate on October 19, 1967.
The organization of the new agency began
on January 8, 1968, when the Chalrman ar-
rived in Washington to establish offices, al-
though his formal swearing-in took place on
January 25, 1968.

On February 7, 1968, the President an-
nounced his appointment of the other ten
members of the Couneil, the executive board
of the Conference. Five of these appointees
were from Government and five from out-
side of Government.

The Act provides that the Administrative
Conference shall consist of not more than
91 nor less than 75 members. Excluding the
Council, 60% to two-thirds of the members
must be Government representatives from
the departments and agencies. The remain-
ing members are private citizens who con-
tribute their time and effort to working with
the departments and agencies to improve
thelr procedures.

On April 24, 1968, the White House desig-
nated the Executive Departments and agen-
cles to have membership in the Assembly
of the Conference. The twelve Cabinet De-
partments were so designated, plus ten
agencies, which together with the agencles
participating under the terms of the Ad-
ministrative Conference Act and those rep-
resented in the Council membership, brought
the total number of agencies participating
to thirty-four. At the same time, the White
House announced the names of the 32 per-
sons who were to be members from the
private sector, appointed by the Chairman
of the Conference with the approval of the
Council, Shortly thereafter each of the de-
partments and agencies which had been
designated to participate announced the
names of the officials who would serve as
members.

The membership of the Conference as now
constituted appears as Appendix A.

ACTIVITIES OF CONFERENCE

The Conference held its first plenary ses-
sion on May 27, 1968, It was addressed by
the Attorney General of the United States,
Ramsey Clark, and by Judge E. Barrett
Prettyman. The session was largely of an
organizational nature. Bylaws were adopted.
Ten Standing Committees to study par-
ticular areas of the administrative process
were established and a Chairman was ap-
pointed to each, Each committee was pro-
vided the services of a law professor to
work with it toward the development of
recommendations for Conference consid-
eration.

By late fall enough proposed recommen-
dations had been developed to justify a sec-
ond plenary session which was held on De-
cember 10-11, 1968. The Assembly was
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addressed by Assoclate Justice Tom C. Clark,
Director of the Federal Judicial Center.

The Assembly adopted eight recommen-
dations, the texts of which appear as
Appendix B.

At this second meeting of the Assembly,
the Chairman of each of the ten Standing
Committees made a report on pending and
proposed projects. Among the more signif-
icant studies to be undertaken in the future
are the evaluation of the important role of
hearing examiners; elimination of delay
through enlarged delegation of final deci-
sion-making authority; greater use of rule-
making as a substitute for adjudication on
the record; development of new technigues
to speed licensing procedures; use of dis-
covery in adjudicatory proceedings; publica-
tion of a manual on the trial of protracted
cases; and greater uniformity and simplicity
in judicial review procedure.

The Third Plenary Session of the Adminis-
trative Conference is tentatively scheduled
for the late spring of 1969.

In his opening remarks at the first plenary
session of the Administrative Conference,
May 27, 1968, Judge E. Barrett Prettyman
sald:

“It is all very well to have theories, but I
am devoted to the thesis that government is
supposed to work. Our administrative system
works pretty well, but in lots of cases it has
substantial flaws: it costs too much; it takes
too long; and the process is too cumbersome.

“This conference has the opportunity to
make the administrative part of a democratic
system of government work. You could not
have a greater opportunity.”

The opportunity to make the administra-
tive machinery work is a challenge which the
Administrative Conference accepts and will
endeavor to fulfill,

APPENDIX A
MEMBERS OF THE CONFERENCE
Jerre 8. Williams, Chairman.
COUNCIL

Frank M. Wozencraft, Vice Chairman, As-
sistant Attorney General, Office of Legal
Counsel, Department of Justice.

Manuel F. Cohen, Chairman, Securities and
Exchange Commission.

Willard Deason, Commissioner, Interstate
Commerce Commission.

Walter Gellhorn, Professor, Columbia Law
School.

William W. Golub, McGoldrick, Dannett,
Horowitz & Golub, New York, New York.

Rosel H. Hyde, Chairman, Federal Com-
munications Commission.

Joe M. Kilgore, McGinnis, Lochridge, Kil-
gore, Byfield, Hunter & Wilson, Austin, Texas.

Leonard H. Marks, Director, United States
Information Agency.

Harold L. Russell, Gambrell, Russell, Moye
& Killorin, Atlanta, Georgia.

Whitney North Seymour, Sr.,, Simpson,
Thacher & Bartlett, New York, New York.

Carolyn E. Agger (Miss), Arnold & Porter,
Washington, D.C.

C. Paul Barker, Dodd, Hirsch, Barker &
Meunier, New Orleans, Louisiana,

St. John Barrett, Deputy General Counsel,
Department of Health, Education, and Wel-
fare.

Frank A. Bartimo, Assistant General Coun-
sel (M&RA), Department of Defense.

Charles F, Brannan, General Counsel, Na-
tlonal Farmers Union, Denver, Colorado.

Charles W. Bucy, Assistant General Coun-
sel, Department of Agriculture.

J. W. Bullion, Thompson, Enight, Simmons
& Enight, Dallas, Texas.

Clark Byse, Professor, Harvard Law School,
Cambridge, Massachusetts.

John T. Chadwell, Chadwell, Eeck, Eayser,
Ruggles & McLaren, Chicago, Illinois,

Harold J. Cohen, General Attorney, Amer-
ican Telephone & Telegraph Company, New
York, New York.
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Donald C. Cook, President, American Elec-
tric Power Company, Inc., New York, New
York.

Arthur H. Courshon, Chairman of the
Board, Washington Federal Savings and Loan
Assoclation of Miami Beach, Miaml Beach,
Florida.

John H, Crooker, Jr., Chairman, Civil Aero-
nautics Board.

William J. Curtin, Morgan, Lewis &
Bockius, Washington, D.C.

Eenneth Culp Davis, Professor, University
of Chicago Law School, Chicago, Illinois,

Paul Rand Dixon, Chairman, Federal Trade
Commission.

Charles Donahue, Sollcitor of Labor, De-
partment of Labor.

David C. Eberhart, Director of the Federal
Register, General Services Administration.

Norman A. Flaningam, Attorney at Law,
Washington, D.C.

Thomas J. Flavin, Judicial Officer, Depart-
ment of Agriculture.

Jeflerson B. Fordham, Dean, University of
Pennsylvania Law School, Philadelphia,
Pennsylvania,

Robert P. Forrestal, Assistant Secretary,
Federal Reserve System.

Warner W. Gardner,
Washington, D.C.

William T. Gennetti, Acting General Coun-
sel, Small Business Administration.

Howard A. Glickstein, Acting Staff Direc-
tor, U.8. Commission on Civil Rights.

George A. Graham, Executive Director, Na-
tional Academy of Public Administration,
Washington, D.C.

Robert W. Graham, Bogle, Gates, Dobrin,
Wakefield & Long, Seattle, Washington.

Dale W. Hardin, Commissioner, Interstate
Commerce Commission.

John Harllee (Admiral), Chairman, Fed-
eral Maritime Commission.

Patricia Harris (Mrs.), Professor, Howard
University Law School, Washington, D.C.

Ferrel Heady, President, University of New
Mexico, Albugquerque, New Mexico.

Lewls B. Hershey (General), Director, Se-
lective Service System.

Arthur E. Hess, Deputy Commissioner of
Soclal Security, Department of Health, Edu-
cation, and Welfare.

S. Neil Hosenball, Deputy General Counsel,
National Aeronautics and Space Administra-
tion,

Richard H. Keatinge, Keatinge & Sterling,
Los Angeles, California.

John T. Eoehler, Butler, Koehler & Tausig,
Washington, D.C.

John W. EKopecky, Deputy Associate Gen-
eral Counsel, Department of Housing and
Urban Development.

Jim C. Langdon, Chairman, Texas Railroad
Commission, Austin, Texas.

Sol Lindenbaum, Executive Assistant to
the Attorney General, Department of Jus-
tice

Shea & Gardner,

Charlotte Tuttle Lloyd (Mrs.), Assistant
General Counsel, Department of the Treas-

Philip A. Loomis, Jr., General Counsel,
Securities & Exchange Commission.

J. Edward Lyerly, Deputy Legal Adviser
for Administration, Department of State.

Frank W. McCulloch, Chairman, National
Labor Relations Board.

Ross L. Malone, Vice President and Gen-
eral Counsel, General Motors Corporation,
New York, New York.

Malcolm Mason, Assoclate General Coun-
sel, Office of Economic Opportunity.

Wilson Matthews, Director, Hearing Exam-
iners Office, U.S. Civil Service Commission.

Timothy J. May, General Counsel, Post
Office Department.

James B. Minor, Assistant General Counsel
for Regulation, Department of Transporta-
tion.

Alan J. Moscov, General Counsel, Federal
Home Loan Bank Board.

Nathaniel L. Nathanson, Professor, North-
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western University School of Law Chicago,
Illinois.

C. Roger Nelson, Purcell & Nelson, Wash-
ington, D.C.

Leonard Nilederlehner, Acting General
Counsel, Department of Defense.

Nathan Ostroff, Chairman, Appeals Board,
Department of Commerce,

Max D. Paglin, Executive Director, Fed-
eral Communications Commission.

Samuel R. Plerce, Jr., Battle, Fowler,
Stokes & Kheel, New York, New York.

James T. Ramey, Commissioner,
Atomic Energy Commission.

Emmette S. Redford, Professor of Govern-
ment, University of Texas, Austin, Texas.
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APPENDIX B
RECOMMENDATIONS OF SECOND PLENARY SES-
stoN, DEceMBER 10-11, 1968, WASHINGTON,
D.C.
RECOMMENDATION NO. 1—ADEQUATE HEARING
FACILITIES

Administrative hearings of the Federal gov-
ernment should be conducted in dignified,
efficient hearing rooms, appropriate as to size,
arrangement, and furnishings. At the present
time no central body is responsible for pro-
viding or planning the needed facilities. As
a particular consequence, administrative
hearings often have been conducted in sur-
roundings unsuitable to the seriousness of
these governmental proceedings. The General
Services Administration could advanta-
geously arrange for the service and the space
needed by departments and agencles in which
administrative hearings occur.

Recommendation

1. The General Services Administration
should develop a set of four hearing room
classifications explicitly identifying the fea-
tures required with standards meeting at
least the following minimum requirements,
Buch classifications should be developed in
conjunction with representatives of the agen-
cles, the bar, and examiners. The minimum
requirements should be:

Type A: A formal conference room with
table space for as many as 16 principals and
additional seating for up to 20 other persons.

Type B: A small hearing room with a raised
dais, a witness bex, a reporter’s table, table
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space for as many as 6 counsel, and addi-
tional seating for up to 30 others. The deslgn
and furnishings should be appropriate to a
hearing which is judicial in nature and
should include wherever possible an auxiliary
room in which counsel may confer with their
clients, witnesses may be sequestered, etc.

Type C: A large hearing room accommo-
dating as many as 30 counsel at tables and
up to 70 witnesses and spectators. This room
should have the design and furnishings
which are appropriate to formal hearings of
& judicial nature.

Type D: An auditorium suitable for hear-
ings of general public interest which might
attract over 100 principals and spectators.

An essential requirement of each of the
four types of hearing rooms should be a
small, near-by room avallable to the exam-
iner as his office and for such other uses
as he designates.

2. The General Services Administration
should prepare and maintain on a current
basis an inventory which (a) identifies avail-
able hearing facilities throughout the coun-
try, classified under the system recommend-
ed in 1 above, including hearing rooms per-
manently assigned to particular agencies as
well as courtrooms (local, state, and Federal),
(b) identifies the GSA regional offices, local
bullding managers, and others through whom
such space can be obtalned, and (c) provides
information concerning the procedures to
be followed to obtaln space through the GSA
for the conduct of hearings.

3. The General Services Administration
should establish procedures for determining
the frequency and location of administrative
hearings which require facilities of each type
within the system of classification recom-
mended above in order to determine, by city,
whether a permanent hearing room for mul-
tlagency use can be justified. A permanent
hearing room should be considered justified
wherever there is a continuing need of ap-
proximately one-fourth of the available work-
ing days.

4. The General Services Administration
should provide for the administration and
scheduling of permanent multi-agency hear-
ing facilities under the direction of GSA’s
Washington headquarters, but subject to
such decentralization as the functions of
inventorying, procuring, and planning may
require.

5. The General Services Administration
should establish a procedure for the sys-
tematic reporting, to the respective agency
and to GSA, of deficlencies in assigned fa-
cilities discovered by presiding officers, and
for the investigation and correction of such
deficlencies.

6. The General Services Administration
should establish an advisory committee of
members of the bar and other interested pro-
fessional associations, agency representa-
tives, and members of the public to facili-
tate the evaluation of present and future
needs and to report annually to the Admin-
istrative Conference on its activities.

7. Permanent multl-agency hearing rooms
and hearing rooms permanently assigned to
individual Federal agencies should be identi-
filed as “Federal Administrative Hearing
Rooms."

8. The Chairman of the Administrative
Conference should encourage the coopera-
tion of state and local judges in the procure-
ment of courtroom space for Federal admin-
istrative hearings.

9. The Judicial Conference of the United
States should encourage the cooperation of
Federal judges in the procurement of court-
room space for Federal administrative hear-
ings.

10. Federal agencies should budget funds
to provide for the payment of charges for the
use of appropriate space when such space is
not available on a free basis.

11. Federal agencies which conduct admin-
istrative hearings should designate an offi-
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cial to work with the General Services Ad-
ministration in the procurement and plan-
ning of hearing facilities.

RECOMMENDATION NO. 2—U.5. GOVERNMENT
ORGANIZATION MANUAL

The Manual at present falls short of its
goal because the narrative text submitted
by some of the agencies is outdated, unre-
vealing, cumbersome, or otherwise deficient.
The text should be rewritten at a high level
of competence.

Recommendation

1. Each agency covered by 5 U.S.C. 552
should assign the writing of material for the
United States Government Organization
Manual to an office having the competence
to achieve the brevity, clarity, and general
excellence of presentation required to serve
the purpose of this handbook and to reflect
credit on our government,

2. Included in the description of each
agency should be information concerning
the means by which more detailed knowledge
of the agency’s organization and functions
may be obtained.

RECOMMENDATION NO., 3—PARALLEL TABLE OF
STATUTORY AUTHORITIES AND RULES (2 CFR
CH, I)

The Parallel Table of Statutory Authoritles
and Rules (2 CFR Ch. I) should be an accu-
rate and complete listing of United States
Code provisions cited as rulemaking author-
ity in executive agency documents which
prescribe general and permanent rules. The
present Parallel Table is deficient. Agencies
have not given sufficient time and attention
to citing proper authorities and to keeping
them current. Moreover, the Table's present
method of preparation leads to omission of
relevant references.

Recommendation

1. Each agency covered by 5 U.8.C. 552
should review all of its rules published in the
Code of Federal Regulations to determine
if the cited rulemaking authorities are com-
plete, accurate, and current, The Conference
requests that formal documents correcting
deficient citations be submitted to the Office
of the Federal Register for publication in the
daily Federal Register.

2. The Office of the Federal Register should
take the steps necessary to broaden the cover-
age of the Table to include pertinent cita-
tions in preambles and in codified text as
well as those in the formal statements of
authority.

EECOMMENDATION NO. 4—CONSUMER BULLETIN

Most Americans are probably unaware of
the multitude of day-to-day Federal activi-
ties reflected in proposed, revised, and re-
cently promulgated rules, regulations, or de-
terminations which substantially affect the
price, quantity, quality, labeling, safety, and
other aspects of products and services avall-
able to the public. A bulletin of general dis-
tribution containing an easlly understood
summary of current information about ad-
ministrative activities in areas of consumer
interest could serve a widespread public need
which Is not now met by the Federal Reg-
ister or by agency and private publications
of a more speclalized nature.

Recommendation

1. A consumer bulletin should be estab-
lished on an experimental basis. It should
extract and paraphrase in popular terms the
substance of Federal agency actions of sig-
nificant interest to consumers. Initially, the
bulletin should concentrate on items pub-
lished in the Federal Register, but as it gains
public acceptance, it should be broadened
to include materlals secured from other
sources. It should indicate expressly that
the bulletin does not constitute official no-
tice of government action.

2. The Office of the Consumer Counsel in
the Department of Justice appears at this
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time to be the agency best prepared to pub-
lish such a bulletin. If the bulletin were
undertaken by that Office, it could not only
disseminate information, but also stimulate
public response, thus alding the effective dis-
charge of the duties of the Consumer Coun-

sel.

3. Initial ecirculation should include the
press, consumer organizations, publlc and
scholastic libraries, and individuals who re-
quest to be put on the mailing list. Format,
subscription costs, frequency of publication,
and related matters should be the subject of
study during the experiment.

4. After a reasonable period of time, the
effectiveness of and interest in the bulletin
should be evaluated to determine whether it
should be continued and, if so, in what form.

RECOMMENDATION NO. 5—REFPRESENTATION OF
THE POOR IN AGENCY RULEMAKING OF DIRECT
CONSEQUENCE TO THEM,

Recommendation
A. Agency efforts

1. PFederal agencles should engage more
extensively in affirmative, self-initiated ef-
forts to ascertain directly from the poor their
views with respect to rulemaking that may
affect them substantially. For this purpose,
agencies should make strong efforts, by use
of existing as well as newly devised proce-
dures, to obtain Information and opinion
from those whose circumstances may not
permit conventional participation in rule-
making proceedings. The “rulemaking” re-
ferred to is that defined by the Administra-
tive Procedure Act, § 2(c), 6 U.8.C. 5561 (4)
and (5).

2. Agencles shouid employ as many of the
following procedures as are feasible, prac-
ticable, and necessary to assure thelr belng
fully informed concerning the relevant in-
terests of the poor:

(a) Agencies should seek to Inform the
poor of all rulemaking proposals that may
affect them substantially and should provide
opportunities for the poor to submit their
views concerning these and related proposals.

(b) Agencies should hold formal public
hearings or informal conferences in close
geographic proximity to the poor substan-
tlally affected by contemplated rulemaking.

(c) Agencies should take care to invite
individuals constituting a representative
cross-section of the poor to submit their
views orally or in writing as to proposed rules
substantially affecting the poor,

(d) Agencies should conduct field surveys
among the poor to discover their attitudes
concerning particular government policy-
making substantially affecting them.

(e) Agencies should use advisory commit-
tees made up of representatives of the poor
as continuing consultants for all programs
having a substantial effect on such persons.

(f) When necessary to assure adequate
representation for the poor, agencles should
pay the personal expenses and wage losses
incurred by individuals incident to their
participation in rulemaking hearings. Con-
gress should support agency requests for
funds and for authority, where none exists,
to make discretionary payments for this pur-
pose. Agencies already authorized to make
such payments in whole or in part should
use their existing authority and should al-
locate funds accordingly.

In deciding whether the use of any one
or more of the above devices ls feasible,
practicable, or necessary in a given sltuation,
agencies should resolve doubts in favor of
utilizing them; but their enumeration should
not exclude or discourage the development
and use of other devices to achieve the same
result.

In carrying. out paragraphs 1 and 2 of
this Recommendation, agencies should con-
sult with and coordinate their efforts with
other Federal agencies having responsibilities
in this area and should make maximum
feasible use of the facllities of such other
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agencles for communicating with and ob-
taining expressions of the views of the poor.

3. Agencies should be encouraged in ap-
propriate circumstances to determine that
the exemptions in 5 U.8.C. 553(a) (2) should
not be applied with respect to rulemaking
which may have a substantial impact on
the poor.

B. People's Counsel

4. (a) An organization should be author-
ized by statute to employ a staff to act as
“People’s Counsel. The People's Counsel
should represent the interests of the poor
in all Federal administrative rulemaking
substantially affecting the poor.

(b) The People’s Counsel should be
charged with assuring that the views of sig-
nificant separable minority interests among
the poor are represented in such Federal
administrative rulemaking.

(c) The People’s Counsel should be re-
quired to disseminate to all interested poor
people’s organizations pertinent informa-
tion concerning rulemaking substantially af-
fecting the poor.

(d) The People’s Counsel should be au-
thorized to participate suitably in its own
name to represent the interests of the poor
in any Federal agency proceedings in which
the poor have a substantial interest.

(e) The People’s Counsel should be au-
thorized to provide representation for or-
ganizations and groups of the poor who seek
Judicial review of administrative action sub-
stantially affecting their Interests. This rec-
ommendation is not to alter the kinds of
agency action amenable to judiclal review,
the requirements of standing to seek review,
or the scope of that review.

(f) As an incident to its main responsibili-
ties the People’s Counsel should be empow-
ered to recommend to Congress or the Presi-
dent or to both such legislation or other
actlon as it deems appropriate to correct
deficiencies In or otherwise improve Federal
programs having a substantial impact on
the poor.

5. (a) Congress should provide for an ap-
propriate body to perform the functions out-
lined in Section 4. Deserving of consideration
as such body would be a new single-purpose
corporation, to be created by Congress, mod-
eled on the Corporation for Public Broadcast-
ing, Pub. Law 90-129, 81 Stat. 368 (1967), 47
U.S.C. (Supp. III) 386, and to be known as
the People’s Counsel Corporation. In the
event this form of organization is adopted,
the following considerations should apply:

(1) The People’'s Counsel Corporation
should be made tax exempt and authorized
to accept grants of private funds. Gifts to
the Corporation should be made deductible
as charitable contributions for Federal in-
come tax purposes.

(2) PFederai financing of the Corporation
should be made available to the extent nec-
essary to assure its effective operation.

(8) The governing board of the People's
Counsel Corporation should be constituted
to give the poor meaningful representation
thereon. Such body should be constituted to
ensure close communication with the poor
and effective representation of the viewpoints
of the poor.

6. All Federal agencies should be required
by Executive order to notify the People's
Counsel of all proposed rules which would
have a substantial impact on the poor. Agen-
cies also should be required by that Execu-
tive order to give the People’s Counsel an
opportunity to present the views of the poor
with respect to such proposed rules, Excep-
tlons to these obligations should be per-
mitted only “when the agency for good cause
finds (and incorporates the finding and a
brief statement of reasons therefor in the
rules issued) that [such] notlce and . . .
[an opportunity for the People’s Counsel
to represent its views] are impracticable, un-
necessary, or contrary to the publlie inter-
est.” (See 6 U.S.C. 653(b) (B).) In these ex-
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ceptional cases, agencies should be required
to notify the People’s Counsel as soon as
practicable of any consummated rulemaking
substantially affecting the poor, and should
be required to give the Counsel as soon as
practicable an opportunity to communicate
to the agency its views concerning the de-
sirability of further action with respect to
such rulemaking.

Without prejudice to creating or empower-
ing any other appropriate body to perform
the general functions outlined in paragraphs
4, 5, and 6, any special provision therefor
should be so structured as to take maxi-
mum advantage of the capabilities in this
field of non-government organizations, and
of other public bodies, including notably the
Office of Economic Opportunity.

SEPARATE STATEMENTS CONCERNING RECOM-
MENDATION NO. 5—REPRESENTATIVE OF THE
POOR IN AGENCY RULEMAKING

JoHN H. CROOKER, Jr. The majority posi-
tlon with respect to Recommendation No, 5
is that “Federal agencles” should make
strong efforts to ascertain from the poor their
views regarding rulemaking “that may affect
them substantially.” I believe that (a) the
major independent agencies are seldom in-
volved in rulemaking affecting the poor ex-
cept insofar as the poor are members of the
public generally; and (b) it was the intent
of the Congress, in establishing the Admin-
istrative Conference, to have studies con-
ducted and information collected and inter-
changed, so that administrative agencies
might improve and expedite thelr general
procedures.

Therefore, I doubt that the Congress, in
enacting section 5 of the Administrative
Conference Act, 5 U.S.C. 574, intended that
the Conference should address itself to the
matters treated in Recommendation No. 5.
My dissent is not, in any way, directed to
the wording of the recommendation,

Pauvn Ranp Dixon. I disagree with the
adoption of paragraphs 4, 5, and 6 of Rec-
ommendation No. 5 developed by the Com-
mittes on Rulemaking respecting the crea-
tlon of a People’s Counsel to represent the
poor generally before Federal administrative
bodles. I am fully aware of and sympathetic
with the plight of the poor in our society.
I recognize it as one of the primary prob-
lems that must be solved if our democratic
way Is to survive. However, I am fully of the
opinion that this is a problem that should
be debated and resolved by Congress. I find
nowhere in the legislative history leading to
the creation of the Administrative Confer-
ence of the United States any thought that
the Administrative Conference would delve
into this soclal problem. Even if I could
bring myself to the thought that it was
rightfully within the purview of the duties
of the Administrative Conference to deal
with the plight of the poor, I still would
question the wisdom of creating a Poor
People’s Counsel as the sole, if not principal,
protector of the rights of the poor. The plight
of the poor needs everyone's protection, not
Just the protection of a People’s Counsel.

So that my position will not be misunder-
stood, I want it clearly known that I stand
in the forefront of those who deem it neces-
sary to do more to protect those low-income
people in our soclety who are generally classi-
fled as poor.

JoE M. Emcore (joined by Richard H.
Keatinge, Jim C. Langdon, Norman A,
Flaningam,! Ross L. Malone, Starr Thomas,
Harold L. Russell). We did not support
paragraphs 4, 5, and 6 of Recommendation
No. 5. We do support encouraging the forma-
tlon of and recognition of a People's Counsel,

iMr. Flaningam joins in this statement
noting that the term “rulemaking" as used
therein refers to Federal agency processes for
formulation, amendment, or repeal of rules
of general applicabllity.
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as a private entity, to represent the public
interest in the area of rulemaking in Federal
agencies; with such Counsel being oriented
to represent most fully those of the public
whose interests would otherwise be un-repre-
sented or under-represented; and with such
People’s Counsel being eligible to recelve
Federal grants as required to permit its
function.

This dissent from the majority view lIs
dictated by:

1, The concern that this proposed function
should be restricted, at least until experience
might dictate otherwise, to the rulemaking
function.

2. The belief that the proposed represen-
tation should not be limited to any segment
of the public, even though its principal
thrust would be so directed.

MarcoLm S. Mason. I support the purposes
of this recommendation. When a People's
Council is constituted, however, it is impor-
tant to make a distinction between two
kinds of advocacy, so different that they can-
not be directly conducted by the same or-
ganization. There is first of all adversary ad-
vocacy, owing an attorney's complete loyalty
to a specific client. In this sense, there can-
not be a People’s Counsel for the poor, be-
cause the poor are many and different and
must be able to speak with many voices. This
kind of advocacy is needed. It must be ag-
gressive and hard-hitting. If it is conducted
directly by a Government or Government-
controlled agency, its independence may be
impaired. For this kind of advocacy an ap-
propriate model is suggested by the Legal
Services Program conducted by many sepa-
rate private local organizations: funded by
OEO, but free, and indeed encouraged, to act
fully on behalf of an actual client without
limiting its vigor by reason of relationship to
OEO. This, I belleve, will also be the pattern
of the new HEW Legal Services Program.

There is also cooperative advocacy: unag-
gressive, quiet, nonadversary, seeking to fos-
ter an awareness, a concern and a more lively
recognition that poor people are affected by
proposed administrative action. This kind of
advocacy can be conducted by a Government
or quasi-Government organization without
inconsistency and with benefit to the effec-
tiveness of its work. An appropriate model is
suggested by such accomplishments as new
rules on loans to demonstration cooperatives
of poor farmers (achlieved by mutual agree-
ment of the Department of Agriculture and
OEO); new clarification of Government secui=
rity regulations, removing barriers to the em-
ployment of hard-core unemployed with a
criminal record (achieved by joint action of
the Department of Defense, Department of
Labor and OEQ); & new consensus on the
wider use of policy advisory boards in pro-
grams affecting the poor (resulting in part
from encouragement of this kind of action
by OEO).

I urge that the Conference Recommenda=-
tion be implemented. In its implementation,
contributions already made in this field
should be recognized and used as a basls for
expanded activity. The distinction between
the two different types of advocacy should
also be reflected in the cholce of appropriate
structure. Both are needed.

Nareawier L. NateEanson. I would like to
explain why I voted in favor of the recom-
mendation for a People’s Counsel, as
amended during the debate, because I be-
lieve that my interpretation of the final
action taken may have been shared by others
who also voted in favor of the proposal and
is therefore entitled to some consideration in
efforts to secure its implementation,

While I was deeply troubled by some of
the arguments advanced against the proposal,
particularly by the misgivings expressed
concerning the arrogance of a government
agency or public corporation undertaking
to determine the interests of the poor in
particular agency action, I felt that this
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concern could be met by emphasis upon the
representative character of the People's
Counsel and a requirement that specific,
identifiable interests be represented, rather
than hypothetical interests which might be
imagined by the People’s Counsel. This re-
quirement could appropriately be implement-
ed by the further requirement that those in-
terests be identified in the form of particu-
lar groups or associations who could deter-
mine their own interests and make thelr
own wishes or basic positions known to the
People’s Counsel. This view was certainly
made explicit In the amendment, proposed
by the Judicial Review Committee and ac-
cepted by the Rulemaking Committee, to
paragraph 4(e) and it is also consistent with
the final language of paragraph 4(d) as
amended in the course of the debate so as
to substitute “participate suitably™ for the
original word “intervene.” This left a large
measure of discretion to each agency in al-
lowing participation by the People’'s Counsel
in a particular proceeding, including the
requirement of a showing that the concern or
position which the People’s Counsel under-
took to present was in fact shared by an
identifiable group of people who were at
least informed of the position which the
People’s Counsel was taking. I also doubt
that the leaders of the Poor People's move-
ment who were quoted by Professor Bon-
fleld as favorable to the proposal envisaged
a People’s Counsel who would not be in any
way answerable to the people he undertook
to represent.

I appreciate that this interpretation, em-
phasizing as it does the representation of
identifiable groups who may exercise some
control over the People’s Counsel, may not
be entirely acceptable to the original propo-
nents of the proposal, particularly those who
accepted the amendments with some reluc-
tance. Nevertheless, they did accept the
amendments, presumably for the purposes of
mollifying the opposition and with some ap-
preciation of the fact that the reasons for
the amendments were more than technical.
Particularly in view of the closeness of the
vote on the final approval of paragraphs 4,
5, and 6, the original proponents are hardly
now in a position to insist upon the rejec-
tlon of a reasonable interpretation which
may have been decisive in the approval of
the recommendation. They may also take
some comfort in the fact that the current
requirements for standing to participate in
both administrative and judicial proceedings
by groups indirectly affected by government-
al actlon will scarcely inhibit the activities
of a People's Counsel anxious and resource-
ful enough to find out what the people he
purports to represent really want.

RoperT W, GRAHAM. May I respectfully re-
cord my dissent from the recommendations
of the Conference embodied In paragraphs
4, 5, and 6 of Recommendation No. 5. No one
can disagree with the stated objectives of
these recommendations, and I do not. How-
ever, I do not conceive that these recom-
mendations are appropriate within the mis-
sion of the Administrative Conference in its
efforts to seek improvement of administra-
tive procedures. Furthermore, I consider un-
sound attempts to fractionate the public
interest which is properly the concern of our
Federal administrative agencies.

RECOMMENDATION NO. 6—DELEGATION OF FINAL
DECISIONAL AUTHORITY SUBJECT TO DISCRE=-
TIONARY REVIEW BY THE AGENCY

Recommendation
1. In order to make more efficient use of
the time and energies of agency members
and their staffs, to improve the quality of
decision without sacrificing procedural fair-
ness, and to help eliminate delay in the ad-

ministrative process, every agency having a

substantial caseload of formal adjudications

should consider the establishment of one or
more intermediate appellate boards or the
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adoption of procedures for according admin-
istrative finallty to presiding officers’ de-
cisions, with discretionary authority in the
agency to afirm summarily or to review, in
whole or In part, the declsions of such
boards or officers.

2. Section 8 of the Administrative Pro-
cedure Act, 5 U.8.C. 557, should be amended
as necessary to clarify the authority of agen-
cles to restructure their decisional processes
along either of the following lines:

(a) Intermediate appellate boards

(1) Whenever an agency deems it appro-
priate for the efficient and orderly conduct
of its business, it may, by rule or order:

(A) establish one or more intermediate
appellate boards consisting of agency em-
ployees qualified by training, experience, and
competence to perform review functions.

(B) authorize these boards to perform
functions in connection with the disposition
of cases of the same character as those which
may be performed by the agency.

(C) prescribe procedures for review of sub-
ordinate decisions by such boards or by the
agency, and

(D) restrict the scope of inquiry by such
boards and by the agency in any review,
without impairing the authority of the
agency in any case to decide on its own
motion any question of procedure, fact, law,
policy, or discretion as fully as if it were
making the initial decision.

(2) Any order or decision of an intermedi-
ate appellate board, unless reviewed by the
agency, shall have the same force and effect
and shall be made, evidenced, and enforced
in the same manner as orders and decisions
of the agency.

(3) A party aggrieved by an order of such
board may file an application for review by
the agency within such time and in such
manner as the agency shall prescribe, and
every such application shall be passed upon
by the agency.

(4) In passing upon such applications for
review, an agency may grant, in whole or in
part, or deny the application without speci-
fying any reasons therefor. No such applica-
tlon shall rely upon questions of fact or law
upon which the intermediate appellate board
has been afforded no opportunity to pass.

(6) An agency, on its own initiative, may
review in whole or in part, at such time and
in such manner as it shall determine, any
order, decision, report, or other action made
or taken by an intermediate appellate board.

(6) If an agency grants an application for
review or undertakes review on its own
motion, it may affirm, modify, reverse, or set
aside the order, decislon, report or other
action of the intermediate appellate board,
or may remand the proceeding for reconsider-
ation.

(7) The filing of an application for agency
review shall be a condition precedent to
judicial review of any order of an inter-
mediate appellate board.

(8) Agency employees performing review
functions shall not be responsible to or sub-
ject to the supervision or direction of any
employee or agent engaged in the perform-
ance of investigative or prosecuting func-
tions for any agency.

(b) Discretionary review of declsions of pre-
siding officers

(1) When a party to a proceeding seeks
administrative review of an initial decision
rendered by the presiding officer (or other
officer authorized by law to make such de-
cision), the agency may accord administra-
tive finality to the initial decision by deny-
ing the petition for its review, or by sum-
marily afirming the initial decision, unless
the party seeking review makes a reasonable
showing that:

(A) a prejudicial procedural error was
committed in the conduct of the proceeding,
or

(B) the initlal decislon embodies (1) a
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finding or conclusion of material fact which
Is erroneous or clearly erroneous, as the
agency may by rule provide, (ii) a legal con-
clusion which is erroneous, or (iil) an exer-
cise of discretion or decision of law or policy
which 1s important and which the agency
should review.

(2) The agency's decision to accord or not
to accord administrative finality to an initial
decision shall not be subject to judicial re-
view. If the initial decision becomes the
decislon of the agency, however, because it 1s
summarily affirmed by the agency or because
the petition for its review is denied, such
decision of the agency will be subject to
judicial review in accordance with estab-
lished law.

RECOMMENDATION NO. T7—ELIMINATION OF
JURISDICTIONAL AMOUNT REQUIREMENT IN
JUDICIAL REVIEW

Recommendation

Title 28 of the United States Code should
be amended to eliminate any requirement of
a minimum jurisdictional amount before
United States district courts may exercise
original jurisdiction over any action in which
the plaintiff alleges that he has been injured
or threatened with injury by an officer or em=
ployee of the United States or any agency
thereof, acting under color of Federal law.
This amendment is not to affect other limi-
tations on the avallability or scope of judicial
review of Federal administrative action,

RECOMMENDATION NO. 8—JUDICIAL REVIEW OF
INTERSTATE COMMERCE COMMISSION ORDERS

Recommendation

Judicial review of orders of the Interstate
Commerce Commission in cases where at
present a special three-judge District court
is used under 28 U.8.C. 2325 should be by
petition to review in the United States
Courts of Appeals in the same general man-
ner as review of agency orders under the
Judicial Review Act of 1950, 28 U.S.C. (Supp.
II, 1967) 2341-2352.

S. 1146—INTRODUCTION OF BILL
TO ESTABLISH A NATIONAL COM-
MISSION ON LIBRARIES AND IN-
FORMATIVE SCIENCE

Mr. NELSON. Mr. President, today I
am introducing legislation to help the
Nation’s libraries keep pace with the
rapid changes in communication and
education needs.

We must establish the means for a
comprehensive examination of the Na-
tion’s library needs from the smallest
rural school to the largest municipality.

This bill will create a National Com-
mission on Libraries and Informative
Science to assess the adequacies and de-
ficiencies of all libraries, stimulate re-
search and development in informative
sciences, and encourage the maximum
utilization of library resources to serve
economically and culturally deprived
citizens.

The resources of existing public li-
braries should be made available to peo-
ple in all neighborhoods through store-
front library substations and bookmo-
biles. The increasing demands of to-
day’'s job market require a good reading
ability based on good instruction in the
schools and an opportunity for contin-
ued reading away from school.

Not only must we strengthen the com-
munity library system but there is even
a more severe problem in our elementary
and secondary schools where more than
36,000 schools serving millions of chil-
dren have no libraries.
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In addition, many existing school
libraries are far below the recognized
standards for libraries. These standards
include a minimum number of books per
pupil and recommended annual expen-
ditures for books, periodicals, and audio-
visual materials.

This is a period of history when li-
braries should be able to offer recording
facilities, microfilms, slides, magnetic,
and video tapes along with the usual se-
lection of books, maps, and charts.

We should determine what role Fed-
eral, State, and local governments can
play in maintaining and strengthening
community library systems across the
country.

In October 1968, the National Advisory
Commission made five basic recommen-
dations as a result of its 2-year special
study. These recommendations included:

First. The establishment of a National
Commission on Libraries as a continuing
Federal planning agency.

Second. The recognition and strength-
ening of the role of the Library of Con-
gress as the National Library of the
United States.

Third. The establishment of a Federal
Institute of Library Information Services
as the prineipal center for basic and ap-
plied research.

Fourth. The recognition and full ac-
ceptance of the critically important role
that the U.S. Office of Education current-
ly plays in meeting needs for library
services.

Fifth. The strengthening of State li-
brary agencies to overcome deficiencies
in fulfilling their current functions.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 1146) to establish a Na-
tional Commission on Libraries and In-
formative Science, introduced by Mr.
NEeLsoN, was received, read twice by its
title, and referred to the Committee on
Labor and Public Welfare.

S. 1147—INTRODUCTION OF A BILL
TO CREATE A CLOTHING STAMP
PROGRAM

Mr. WILLIAMS of New Jersey. Mr.
President, in recent days we have heard
much about the chronic hunger and mal-
nutrition existing in the United States.
There can be no question that food is the
most basic of all human needs. I was
glad to support the budget of the Select
Committee on Nutrition and Human
Needs chaired by the able Senator from
South Dakota (Mr. McGovERN) in order
that a complete inquiry can be made
into this area.

One wonders, however, what happens
to the other human needs. Surely they,
too, must be met if one is to have any
hope of leading a healthy and productive
life. What do the poverty-stricken fam-
ilies do about clothing, for example—a
need which has to be among the basic
three?

Mr. President, these families have so
many expenses pressing upon them that
clothing purchases are made only when
money can be snatched away from some
other use. A man’s shirt, a cotton dress,
a child’s shoes do not have money ear-

4309

marked for them in poverty families.
Instead, they are pushed aside until
they cannot be stalled any longer.

We are already committed to the war
on poverty and, indeed, we have made
great strides toward the amelioration of
poverty. We have a Food Stamp Act, and
in the last Congress, a comprehensive
housing bill which will greatly benefit
low-income families was enacted. But
this is not enough. If our efforts are to be
successful, we must simultaneously wage
the war on all fronts. It is not enough
to feed the poor so that they can go to
school to learn and leave them without
clothes to wear to school. Realizing that
the attack must be a multipronged one,
I am introducing legislation today to
authorize the Secretary of Health, Edu-
cation, and Welfare to establish a cloth-
ing stamp program.

Under my bill, the Secretary of Health,
Education, and Welfare would be au-
thorized to establish a clothing stamp
program which would operate similarly
to the food stamp program. The pro-
gram would be administered in close
concert with the several States but where
a State for some reason refuses to par-
ticipate in the program, the Secretary
could establish and operate the program
himself, or through a nonprofit organi-
zation or agency.

The basic thrust of the bill is to pro-
vide low-income families with an op-
portunity to buy basic items of clothing
through the issuance of a coupon allot-
ment. The coupon allotment would cost
approximately what these families nor-
mally spend for clothing, but would have
a value which would permit these fami-
lies to dress decently, if modestly, for the
first time.

The families could use their additional
purchasing power to buy such basic
items as pants, shirts, dresses, winter
coats, rainwear, and socks and shoes for
young children to wear to school
Blankets, sheets, pillow cases, and other
basic items made of cloth which are
necessary around the home would also
be included.

Mr. President, I ask unanimous con-
sent that the full text of the bill be
printed in the Recorp at the close of my
remarks.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

(See exhibit 1).

Mr., WILLIAMS of New Jersey. Mr.
President, the poverty epidemic has not
discriminated in the selection of its vic-
tims. White and black alike have fallen
to its disabling and often fatal blows.
In the city of Newark, N.J., for example,
38 percent of the population in 1966 had
family incomes of less than $5,000. When
confined to just the hard-core ghetto
area, this figure increases to more than
50 percent. Roughly 17 percent of
Newark’s households reported incomes
of less than $3,000 per year, while this
figure was almost 25 percent for the
hard-core area. When you combine this
with the fact that 83 percent of the
children in the elementary school grades
are Negro, then the problem becomes
obvious. But this is not unique with New
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Jersey. Every State, both urban and
rural, has been affected.

The dilemma of rural poverty, while
not as obvious and which does not re-
ceive as much public attention, is also
very pressing despite the fact that the
convulsive conditions of the cities can
be traced, at least in part, to the quieter,
but more deep-seated crises in our rural
areas. One-fifth of a Southern State’s 5
million people, for example, live in pov-
erty; one-half of these live in rural
areas; and two of every three rural fam-
ilies in the State are white.

I believe that my bill will add a sig-
nificant link in the war against pov-
erty. I am particularly concerned about
the large number of children who are
il1 clothed. I have no doubt that a great
number of them do not go to school pri-
marily because they do not have clothes
to wear. I suppose, also, that a large
number of schoolchildren miss days in
school to work so that they might have
money with which to buy clothes.

Mr. President, there is no doubt that
a need for this type of legislation exists.
I believe that my bill is a reasonable ap-
proach toward the satisfaction of the
need, and I ask all Members of Congress
to support it.

The bill (S. 1147) to authorize the
Secretary of Health, Education, and
Welfare to provide basic wearing ap-
parel, adequate footwear and other ar-
ticles of clothing for needy, distressed,
and low-income families through a co-
operative Federal-State clothing stamp
program, and for other purposes, intro-
duced by Mr. Wirriams of New Jersey,
was received, read twice by its title, and
referred to the Committee on Labor and
Public Welfare.

ExHIBIT 1
8. 1147

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Clothing Stamp Act
of 1969.”

DECLARATION OF POLICY

Sec. 2. It is hereby declared to be the policy
of the Congress to promote the general wel-
fare of this nation by employing its wealth,
as provided in this Act, to assist the several
states in their political subdivisions to insure
that the needy, distressed, and low-income
familles of this country have adequate foot-
wear, wearing apparel and other articles of
clothing, and household items made of cloth.
To effectuate the policy of Congress and the
purposes of this Act, a clothing stamp pro-
gram, which will permit those households
with low incomes to obtain basic and ade-
quate clothing, is herein authorized.

DEFINITIONS

Sec. 8. As used in this Act—

{a) The term “Secretary” means the Sec-
retary of Health, Education, and Welfare.

(b) The term “clothing” means wearing
apparel, footwear, and rainwear.

(c) The term “household items made of
cloth” includes bedclothes such as sheets,
plllow cases, blankets, bedspreads and other
articles of cloth used in the household, but
does not include window dressings.

(d) The term “retall dry-goods stores"
means an authorized establishment, includ-
ing a recognized department thereof, which
sells clothing and household items made of
cloth, directly to consumers.

(e) The term “wholesale clothing concern”
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means an establishment which sells clothing
and household items made of cloth, to retail
dry-goods stores for resale tO consumers.

(f) The term “coupon” means any coupon,
stamp, or type of certificate issued pursuant
to the provisions of this Act.

(g) The term “coupon allotment” means
the total value of coupons to be issued to a
household during each month or other time
period.

(h) The term “household” means a group
of related or non-related individuals, who
are not resldents of an institution or board-
ing house, but are living as one economic unit
and whose clothing is purchased with re-
sources from a common fund. The term
“household” shall also include a single in-
dividual llving alone.

(1) The term "“State Agency” means the
agency of the State government which has
responsibility for the administration of the
federally alded public assistance programs.

{j) The term *“bank” means member or
non-member banks of the Federal Reserve
System.

(k) The term “State” includes the fifty
States, the District of Columbia, Puerto Rico,
Guam, American Samoa, the trust territory
of the Pacific Islands and the Virgin Islands.

(1) The term *“Clothing Stamp Program"
means any program promulgated pursuant
to the provisions of this Act.

ESTABLISHMENT OF PROGRAM

Sec. 4. (a) The Secretary is authorized to
formulate and administer a clothing stamp
program under which, at the request of an
appropriate State agency, eligible house-
holds within the State shall be provided
with an opportunity to obtain basic elothing
and household Iitems which are made of
cloth, through the issuance to them of a
coupon allotment which shall have a greater
monetary value than their normal expendi-
tures for clothing. The coupons so received
by such households shall be used only to
purchase clothing or household items made
of cloth from retail dry goods stores which
have been approved for participation in the
clothing stamp program. Coupons issued and
used as provided for in this Act shall be re-
deemable at face value by the Secretary
through the facilities of the Treasury of the
United States.

(b) The Secretary shall issue such regula-
tions, not inconsistent with this Act, as he
deems necessary or appropriate for the effec~
tive and efficlent administration of the
clothing stamp program.

ELIGIBLE HOUSEHOLDS

Sec. 5 (a) Participation in the clothing
stamp program shall be limited to those
households whose income 1s determined to
be a substantial limiting factor in obtalning
adequate clothing and necessary household
items made of cloth.

(b) In complying with the limitation on
participation set forth in subsection (a) of
this section, each State agency shall estab-
lish standards to determine the eligibllity of
applicant households. Such standards shall
include maximum income limitations con-
sistent with the income standards used by
the State agency in administering its fed-
erally alded public assistance programs. Such
standards also shall place a limitation on
the resources to be allowed eligible house-
holds. The standards of eligibility to be used
by each State for the clothing stamp pro-
gram shall be subject to the approval of the
Secretary.

COUPONS

Sec. € (a) Coupons shall be printed In
such denominations as may be determined
to be necessary, and shall be issued only to
households which have been duly certified
as eligible to particlpate in the clothing
stamp program.

(b) Coupons issued to eligible households
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shall be used by them only to purchase
clothing and household items made of cloth
in retall dry goods stores which have been
approved for participation in the clothing
stamp program at prices prevailing in such
stores: Provided, that nothing Iin this Act
shall be construed as authorizing the Secre-
tary to specify the prices at which clothing
and househcld items made of cloth may be
sold by wholesale clothing concerns or retail
dry goods stores.

(¢) Coupons issued to eligible households
shall be simple in design and shall include
only such words or illustrations as are re-
quired to explain their purpose and define
their denominations, The name of any pub-
lic official shall not appear on such coupons,

VALUE OF COUPONS AND CHARGES TO BE MADE

Sec. 7. (a) The face value of the coupon
allotment which State agencies shall be au=-
thorized to issue to households certified as
ellgible to participate in the clothing stamp
program shall be in such amount as will as-
sist such households with an opportunity to
obtain at prices they can reasonably afford
to pay, adequate clothing and necessary
household items made of cloth to protect
their health and welfare: Provided, That
nothing in this Act shall be Interpreted as
precluding the issuance of stamps free of
charge.

(b) Eligible households shall be charged
such portion of the face value of the coupon
allotment issued to them as may be deter-
mined by the Secretary to be equivalent to,
but in no case shall this amount be greater
than, their normal expenditures for clothing
and household items made of cloth.

(c) The value of the coupon allotment
provided to any eligible household which
is in excess of the amount charged such
households for such allotment shall not be
considered to be Income or resources for any
purpose under any Federal or State laws in-
cluding, but not limited to, laws relating to
taxation, welfare, and public assistance pro-

grams.

{(d) FPunds derived from the charges made
for the coupon allotment shall be promptly
deposited in a manner prescribed in the
regulations issued pursuant to this Act, in
a separate account maintained in the Treas-
ury of the United States for such purpose.
Such deposits shall be avallable, without
limitation to fiscal years, for the redemption
of coupons.

AFPROVAL OF RETAIL DRYGOODS AND WHOLESALE
CLOTHING CONCERNS

Sec. 8. (a) Regulations issued pursuant to
this Act shall provide for the submission of
applications, for approval, by retall dry-goods
stores and wholesale clothing concerns which
desire to be authorized to accept and re-
deem coupons under the clothing stamp pro-
gram and for the approval of those appli-
cants whose participation will effectuate the
purposes of the clothing stamp program. In
determining the qualifications of retail dry-
goods stores and wholesale clothing concerns
there shall be considered among such other
factors as may be appropriate, the follow=-
ing: (1) the nature and extent of the retall
or wholesale business conducted by the ap-
plicant; (2) the volume of coupon business
which may reasonably be expected to be
conducted by the applicant retall dry-goods
store or wholesale clothing concern; and (3)
the business integrity and reputation of the
applicant. Approval of any applicant shall
be evidenced by the issuance to such ap-
plicant of a nontransferable certificate of
approval.

(b) Regulations issued pursuant to this
Act shall require an applicant retall dry-
goods store or wholesale clothing concern to
submit Information which will permit a
determination to be made as to whether such
applicant qualifies, or continues to qualify,
for approval under the provisions of this Act
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or the regulations issued pursuant to this
Act. Regulations issued pursuant to this
Act shall provide safeguards which restrict
the use or disclosure of information ob-
tained under the authority granted by this
subsection to purposes directly connected
with administration and enforcement of the
provisions of this Act or the regulations
issued pursuant to this Act.

(c) Any retail dry- store or whole-
sale concern which has failed upon applica-
tion to receive approval to participate In
the clothing stamp program may obtain a
hearing on such refusal as provided in section
12 of this Act.

REDEMPTION OF COUPONS

Sec. 9. Regulations issued pursuant to
this Act shall provide for the redemption of
coupons accepted by retall dry-goods stores
through approved wholesale concerns or
through banks, with the cooperation of the
Treasury Department.

ADMINISTRATION OF CLOTHING STAMP
PROGRAM

Sec. 10. (a) All practicable efforts shall be
made in the administration of the clothing
stamp program to insure that participants
use their increased clothing purchasing
power to obtaln those basic clothes and
household items made of cloth most needed
to protect their health and welfare. In addi-
tlon to such steps as may be taken admini-
stratively, the voluntary cooperation of exist-
ing Federal, State, local, or private agencles
which carry out informational and educa-
tional programs for consumers shall be en-
listed

(b) The State agency of each participating
State shall assume responsibility for the
certification of applicant households and for
the issuance of coupons: Provided, That the
State agency may, subject to State law,
delegate its responsibility in connection with
the issuance of coupons to another agency
of the State government., There shall be
kept such records as may be necessary to
ascertain whether the program is being con-
ducted in compliance with the provisions
of this Act. Such records shall be available
for inspection and audit at any reasonable
time, not in excess of three years, as may
be specified in the regulations.

(c) In the certification of applicant house-
holds for the clothing stamp program there
shall be no discrimination against any
household by reason of race, religlous creed,
national origin or political beliefs.

(d) Participating States or participating
political subdivisions thereof shall not de-
crease welfare grants or other similar aid
extended to any person or persons as a con-
sequence of such person’s or persons’ par-
ticipation in benefits made available under
the provisions of this Act, or the regulations
issued pursuant to this Act.

(e) The State agency of each State de-
siring to participate in the clothing stamp
program shall submit for approval a plan
of operation specifying the manner in which
such programs will be conducted within the
State, the political subdlivisions in the State
in which the State desires to conduct the
program, and the effective dates of partici-
pation by each such political subdivision.
In addition, such plan of operation shall
provide, among such other provisions, as
may by regulation be required, the follow-
ing: (1) the specific standards to be used
in determining the eligibllity of applicant
households; (2) that the State agency shall
undertake the certification of applicant
households in accordance with the general
procedures and personnel standards used by
them in the certificatlon of applicants for
benefits under the federally aided public as-
sistance programs; (3) safeguards which re-
strict the use or disclosure of information
obtained from applicant households to per-
sons directly connected with the adminis-
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tration or enforcement of the provisions of
this Act or the regulations issued pursuant
to this Act; (4) for the submission of such
reports and other information as may from
time to time be required. In approving the
participation of the subdivisions requested by
each State in its plan of operation, the Sec-
retary shall provide for an equitable and
orderly expansion among the several States
in accordance with their relative need and
readiness to meet their requested effective
dates of participation: Provided, That If a
State does not desire to participate in the
clothing stamp program or if a State agency
is disqualified from participating under sub-
section (f) of this sectlon, the Secretary may
after determining that a definite need fo. the
program exists in the State or subdivision
served by the disqualified State agency, estab-
lish and operate the program himself or
through a public or private nonprofit agency
or organization, which agency shall be sub-
Ject to the same rights and regulations,
where possible and reasonable, as if it were
a State agency.

(f) If the Secretary determines that in
the administration of the program there is
a fallure by a State agency to comply sub-
stantially with the provisions of this Act, or
with the regulations issued pursuant to this
Act, or with the State plan of operation,
he shall inform such State agency of such
failure and shall allow the State agency a
reasonable period of time for the correction
of such failure. Upon the expiration of such
period, the Becretary shall direct that there
be no further issuance of coupons in the
political subdivisions where such fallure has
occurred until such time as satisfactory cor-
rective action has been taken.

(g) If the Secretary determines that there
has been gross negligence or fraud on the
part of the State agency in the certification
of applicant households, the State shall,
upon request of the Secretary, deposit into
the separate account authorized by section
6 of this Act, a sum equal to the amount
by which the value of any coupons issued as
a result of such coupons under section 6(b)
of this Act.

DISQUALIFICATION OF RETAIL DRYGOODS STORES
AND WHOLESALE CLOTHING CONCERNS

SEc. 11. Any retail drygoods store or whole-
sale concern may be disqualified from fur-
ther participation in the clothing stamp pro-
gram on a finding, made as specified in the
regulations, that such store or concern has
violated any of the provisions of this Act.
or the regulations issued pursuant to this
Act. The action of disqualification shall be
subject to review as provided in section 12
of this Act.

DETERMINATION AND DISPOSITION OF CLAIMS

Bec. 12. The Secretary shall have the power
to determine the amount of and settle and
adjust any claim and to compromise or deny
all or part of any such claim or claims aris-
ing under the provisions of this Act or the
regulations issued pursuant to this Act,

ADMINISTRATIVE AND JUDICIAL REVIEW

Bec. 13. Whenever—

(a) an application of a retail drygoods
store or wholesale clothing concern to par-
ticipate in the clothing stamp program is
denied, or

(b) a retall dry-good: store or a wholesale
clothing concern is disqualified under the
provisions of Sectlon 10 of this Act, or

(c) all or part of any claim of a retail
clothing store or wholesale concern is de-
nied under the provisions of Section 11 of
this Act, notice of such administrative ac-
tion shall be issued to the retail dry-goods
store or wholesale concern Involved. Such
notice shall be delivered by certified mail
or made by personal service. If such store
or concern is aggrieved by such action, it
may, in accordance with regulations promul-
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gated under this Act, within ten days of the
date of delivery or service of such notice,
file a written request for an opportunity to
submit information in support of its posi-
tion to such person or persons as the regua-
lations may designate. If such a request is
not made or if such store or concern fails
to submit information in support of its po-
sition after filing a request, the adminis-
trative determination shall be final. If such
a request is made by such store or concern,
such information as may be submitted by
the store or concern, as well as such other
information as may be available, shall be
reviewed by the person or persons designated,
who shall, subject to the right of judicial
review hereinafter provided, make a determi-
nation which shall be final and which shall
take effect fifteen days after the date of the
delivery or service of such final notice of
determination. If the store or concern feels
aggrieved by such final determination it may
obtain judicial review thereof by filing a
complaint against the United States in the
United States District Court for the district
in which it is located or is engaged in busi-
ness, within thirty days after delivery or
service upon it of the final notice of determi-
nation, requesting the court to set aside such
determination. The copy of the summons and
complaint required to be delivered to the
official or agency whose order s being at-
tacked shall be sent to the Secretary or such
person or persons as he may designate to
receive service of process, The suit in the
United States District Court shall be with-
out regard to jurisdictional amount and
shall be a trial de novo by the court in which
the court shall determine the validity of the
questioned administrative action in issue.
If the court determines that such adminis-
trative action is invalid it shall enter such
judgment or order as it determines is in ac-
cordance with the law and evidence. During
the pendency of such judicial review, or any
appeal therefrom, the Administrative action
under review shall be and remain in full
force and effect, unless an application to the
court on not less than ten day's notice, and
after hearing thereon and a showing of ir-
reparable injury, the court temporarily stays
such administrative action pending dispo-
sition of such trial or appeal.

VIOLATIONS AND REINFORCEMENTS

Sec. 14. (a) Notwithstanding any other
provision of this Act the Secretary may pro-
vide for the issuance or presentment for re-
demption of coupons to such person or per-
sons, and at such times and in such man-
ner, as he deems necessary or appropriate to
protect the interests of the United States
to ensure enforcement of the provisions of
this Act or the regulations issued pursuant
to this Act.

(b) Whoever knowingly uses, transfers,
acquires, or possesses coupons in any manner
not authorized by this Act or the regula-
tions issued pursuant to this Act shall, if
such coupons are of the value of $100 or
more, be guilty of a felony and shall, upon
conviction thereof be fined not more than
$10,000 or imprisoned for not more than five
years, or both, or, if such coupons are of a
value of less than $100, shall be guilty of a
misdemeanor and shall, upon conviction
thereof, be fined not more than §5,000 or
imprisoned for not more than one year, or
both.

(e) Whoever presents, or causes to be pre-
sented, coupons for payment or redemption
of the value of $100 or more, knowing the
same to have been received, transferred, or
used in any manner in violation of the pro-
visions of this Act shall be gullty of a felony
and shall, upon conviction thereof, be fined
not more than $10,000 or imprisoned for not
more than five years, or both, or, if such
coupons are of a value of less than $100, shall
be gullty of a misdemeanor and shall, upon
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conviction thereof, be fined rot more than
£5,000 or imprisoned for not more than one
year, or both,

(d) Coupons issued pursuant to this Act
shall be deemed to be obligations of the
United States within the meaning of Section
8 of Title 18 of the United States Code.

COOPERATION WITH STATE AGENCIES

Sec, 16. (a) Each State shall be responsi-
ble for financing, from funds available to the
State or political subdivisions thereof, the
costs of carrying out the administrative re-
sponsibilities assigned to it under the provi-
slons of this Act. Except as provided for in
subsection (b) of this section, such costs
shall include, but shall not be limited to,
the certification of households; the accept-
ance, storage, and protection of coupons after
their delivery to recelving points within the
States; and the Issuance of such coupons to
eligible households and the control and ac-
counting therefor.

(b) The BSecretary is authorized to co-
operate with State agencies in the certifica-
tion of households which are not receiving
any type of public assistance so as to insure
the effective certification of such households
in accordance with the eligibility standards
approved under the provisions of Section 4
of this Act. Such cooperation shall include
payments to State agencles for part of the
cost they Incur in the certification of such
households. The amount of such payment to
any one State agency shall be 50 per centum
of the sum of: (1) the direct salary costs
(including the cost of such fringe benefits as
are normally paid to its personnel by the
State agency) of the personnel used to make
such interviews and such post-interview field
investigations are as necessary to certify the
eligibility of such households, and of the
immediate supervisor of such personnel, for
such periods of time as they are employed in
certifying the eligibility of such households;
(2) travel and related costs incurred by such
personnel in post-interview fleld investiga-
tlons of such households; and (3) an amount
not to exceed 25 per centum of the costs com-
puted under (1) and (2) above.

APPROPRIATIONS

Sec. 16. (a) To carry out the provisions of
this Act, there is hereby authorized to be
appropriated such sums as may be necessary
to carry out the provisions of this Act. Such
portion of any such appropriation as may be
required to pay for the value of the coupon
allotments issued to eligible households
which is in excess of the charges paid by such
household for such alotments shall be trans-
ferred to and made a part of the separate
ia;ount created under Section 6(d) of this

ct.

(b) In any fiscal year, the Secretary shall
limit the value of those coupons issued which
is in excess of the value of coupons for which
households are charged, to an amount which
is not in excess of the portion of the ap-
propriation for such fiscal year which is
transferred to the separate account under the
provisions of subsection (a) of this section.
If in any fiscal year the Secretary finds that
the requirements of participating States will
exceed the limitation set forth herein, the
Secretary shall direct State agencies to reduce
the amount of such coupons to be issued to
participating households to the extent neces-
sary to comply with the provisions of this
subsection.

(c) If the Secretary determines that any of
the funds in the separate account created
under Section 6(d) of this Act are no longer
required to carry out the provisions of this
Act, such portion of such funds shall be pald
into the miscellaneous receipts of the
Treasury.
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S. 1152—INTRODUCTION OF BILL
TO AMEND THE INTERNAL REV-
ENUE CODE OF 1954

Mr. MILLER. Mr. President, I intro-
duce for printing and appropriate refer-
ence a bill to amend the Internal Reve-
nue Code of 1954 to exclude from gross
income amounts received under insur-
ance contracts for increased living ex-
penses necessitated by damage to or de-
struction of an individual's residence. I
ask unanimous consent that the bill be
printed in the Recorp at the conclusion
of my remarks.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

(See exhibit 1.)

Mr. MILLER. Mr. President, the legis-
lation I am introducing today is designed
to correct a serious inequity in the In-
ternal Revenue Code. Under present law,
as interpreted by the Internal Revenue
Service and by the courts, a person who
has the misfortune of having his home
damaged or destroyed by fire, tornado,
hurricane, or other casualty-type inci-
dent, and who must temporarily find an-
other residence while his home is being
repaired, must declare any insurance
payments covering the additional living
expenses caused by this situation as tax-
able income.

It seems to me that these insurance
payments should not be required to be
included in gross income, The situation
giving rise to such payments is complete-
ly beyond the control of the taxpayer—
just as much as illness and accident.
Benefits received under health and acci-
dent insurance policies and workmen'’s
compensation payments are excludable
from gross income. Insurance payments
for additional living expenses ought to be
excludable also, at least to the extent
they are actually expended for additional
living expenses. The bill I am introduc-
ing would do just that. My bill would
allow the exclusion only to the extent
the insurance received and actually paid
out exceeds the normal living expenses
which would have been incurred by the
taxpayer and members of his household
during the period for which the amounts
are received. Thus, the traditional pro-
hibition of the code against the deduc-
tion of personal expenses is maintained
except in the case where expenses higher
than normal are necessitated by a casu-
alty.

Mr. President, much of my State of
Iowa is subject to tornadoes. Last May
one of the most devastating tornadoes in
Iowa history struck the north central
and northeastern parts of my State. Total
damage was in the millions of dollars.
Many homes in the area were either
totally destroyed or damaged so exten-
sively that they were uninhabitable until
repaired. These homeowners were bur-
dened not only with the loss of their
homes but with the additional expenses
of living somewhere else. For those who
received additional living expense insur-
ance payments, the fact that they had to
pay income taxes on those payments
only compounded their tragedy.

I urge the early consideration of this
bill.
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The bill (S. 1152) to amend the Inter-
nal Revenue Code of 1954 to exclude from
gross income amounts received under in-
surance contracts for increased living ex-
penses necessitated by damage to or
destruction of an individual's residence,
introduced by Mr. MILLER, wWas received,
read twice by its title, referred to the
Committee on Finance, and ordered to
be printed in the RECORD.

ExHIBIT 1
8.1152

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
part III of subchapter B of chapter 1 of the
Internal Revenue Code of 1954 (relating to
items specifically excluded from gross In-
come) is amended by renumbering section
123 as 124, and by inserting after section 122
the following new section:

“See. 123. Amounts recelved under insurance
contracts for certain living ex-
penses

“(a) GENERAL RULE.—In the case of an in-
dividual whose residence is damaged or de-
stroyed by fire, storm, or other casualty,
gross income does not include amounts re-
ceived by such individual under an insurance
contract which are paid to compensate or
reimburse such individual for living expenses
incurred for himself and members of his
household resulting from the loss of use or
occupancy of such residence.

“(b) LamrraTioN.—Subsection (a) shall
apply only to the extent such amounts do
not exceed

“(1) the actual llving expenses incurred
during such period for himself and members
of his household resulting from the loss of
use or occupancy of their residence, over and
above

“(2) the normal living expenses which
would have been incurred for himself and
members of his household during such pe-
riod.”

(b) The table of sections for such part III
is amended by striking out the last item and
inserting in lieu thereof the following:

“Sec. 123. Amounts received under insurance
contracts for certain living ex-
penses

“Sec. 124. Cross references to other Acts”

(c) The amendments made by this section
shall apply to taxable years ending after the
date of the enactment of this Act, and not-
withstanding any other law or rule of law,
to amounts recelved in any prior taxable
year with respect to which, at the time claim
for credit or refund is made, the period of
limitations for making such claim has not
run.

S. 1167—INTRODUCTION OF HUMAN
INVESTMENT ACT

Mr. PROUTY. Mr. President, I intro-
duce, for appropriate reference, the
Human Investment Act of 1969, a bill
providing an incentive to American busi-
ness to invest in the improvement of the
Nation’s human resources by hiring,
training, and employing presently unem-
ployed workers lacking needed job skills
and upgrading of the job skills of and
providing new job opportunities for
workers presently employed.

My distinguished colleagues are famil-
jar with the provisions of this legisla-
tion and are aware of the constant re-
visions made to this legislation in the
past. The bill I introduce today does
not revise the Human Investment Act
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I introduced February 17, 1969. Rather,
the bill I submit today merely corrects
certain inadvertent errors made in pre-
paring S. 998.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (8. 1167) to amend the In-
ternal Revenue Code of 1954 to allow a
credit against income tax to employers
for the expenses of providing job train-
ing programs, introduced by Mr. ProuTY,
was received, read twice by its title, and
referred to the Committee on Finance.

8. 1170—INTRODUCTION OF BILL TO
AUTHORIZE THE DEPARTMENT OF
COMMERCE TO MAKE SPECIAL
STUDIES

Mr. MAGNUSON. Mr. President, at
the request of the Department of Com-
merce, I am introducing a bill to au-
thorize the Department of Commerce to
make special studies, to provide services,
and to engage in joint projects, and for
other purposes.

I ask unanimous consent that the letter
of transmittal, the statement of purpose
and need, and the bill be printed in the
REecorbp at this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill, letter,
and statement will be printed in the
RECORD.

The bill (S. 1170) to authorize the De-
partment of Commerce to make special
studies, to provide services, and to en-
gage in joint projects, and for other
purposes, introduced by Mr. MAGNUSON,
by request, was received, read twice by
its title, referred to the Committee on
Commerce, and ordered to be printed in
the REcorbp, as follows:

8. 1170

Be it enacted by the Senate and House
of Representatives of the United States of
America assembled, That the Secretary of
Commerce is authorized, upon the request
of any person, firm, organization, or others,
public or private, to make special studies on
matters within the authority of the Depart-
ment of Commerce; to prepare from its rec-
ords special compilations, lists, bulletins, or
reports; to perform the functions authorized
by sectlon 2 of the Act of September 9,
1850 (64 Stat. 823; 15 U.8.C. 1152); and to
furnish transcripts or copies of its studies,
compilations, and other records; upon the
payment of the actual or estimated cost of
such special work.

In the case of nonprofit organizations, re-
search organizations, or public organizations
or agencies, the Secretary may engage in
joint projects, or perform services, on mat-
ters of mutual interest, the cost of which
shall be apportioned equitably, as determined
by the Secretary, who may, however, walve
payment of any portion of such costs by
others, when authorized to do so under regu-
lations approved by the Bureau of the
Budget.

SEc. 2. All payments for work or services
performed or to be performed under this Act
shall be deposited in a separate account or
accounts which may be used to pay directly
the costs of such work or services, to repay
or make advances to appropriations or funds
which do or will initially bear all or part of
such costs, or to refund excess sums when
necessary: Provided, That said receipts may
be credited to a working capital fund other-
wise established by law, and used under the
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law governing said funds, if the fund is avail-
able for use by the agency of the Department
of Commerce which is responsible for per-
forming the work or services for which pay-
ment is received. Acts appropriating funds to
the Department of Commerce may include
provisions limiting annual expenditure from
sald account or accounts.

SEc. 8. The following laws, or parts of laws,
are hereby repealed: (a) That proviso in the
Act of March 1, 1919 (ch. 86, sec. 1, at 40
Stat. 1256), which reads as follows: “Pro-
vided further, That all moneys hereafter re-
celved by the Bureau of Foreign and Domestic
Commerce in payment of photographic and
other mechanical reproduction of speclal
statistical compilations from its records shall
be covered into the Treasury as a miscel-
laneous receipt.”

(b) The Act of May 27, 1935 (ch. 148, 49
Stat. 202; 15 U.S.C. 180a, 182, 192a).

(¢) The proviso In the Act of May 15, 1936
(ch. 405, sec. 1, at 40 Stat. 1335 (156 U.S.C.
189), which reads as follows: “Provided, That
the Secretary of Commerce may make such
charges as he deems reasonable for lists of
forelgn buyers, speclal statistical services,
special commodity news bulletins, and World
Trade Directory Reports, and the amounts
collected therefrom shall be deposited in the
Treasury as miscellaneous receipts.”

(d) The Act of December 19, 1842 (ch.
780, 56 Stat. 1067; 15 U.8.C. 1520).

(e) The proviso in section 3 of the Act
of September 9, 1950 (64 Stat. 823; 15 U.S.C.
1153), which reads as follows: “Provided,
That all moneys hereafter received by the
Secretary in payment for publications under
this Act shall be deposited in a special ac-
count in the Treasury, such account to be
avalilable, subject to authorization in any
appropriation Act, for reimbursing any ap-
propriation then current and chargeable for
the cost of furnishing copies of reproduc-
tions as herein authorized, and for making
refunds to organizations and individuals
when entitled thereto: And provided further,
That an appropriation reimbursed by this
special account shall, notwithstanding any
other provision of law, be available for the
purposes of the original appropriation.”

(f) The proviso in title III of the Act of
Otcober 22, 1951 (ch. 533, title III, section
301 at 65 Stat. 586, 15 U.S.C. 1153a) which
reads as follows: “Provided, That moneys
hereafter received by the Secretary pursuant
to section 3 of sald Act of September 8, 1950,
for publications provided thereunder, shall
be avallable for reimbursing any appropria-
tion as provided by sald section.”

Sec. 4. Except as to those laws expressly
repealed herein, nothing In this Act shall
alter, amend, modify, or repeal any existing
law prescribing fees or charges or authorizing
the prescribing of fees or charges for serv-
ices performed or for any publication
furnished by the Department of Commerce,
or any of its several bureaus or offices.

The letter and statement, presented
by Mr. MaeNUSON, are as follows:

THE SECRETARY OF COMMERCE,
Washington, D.C., January 9, 1969.
Hon. HusBerT H. HUMPHREY,
President of the Senate,
Washington, D.C.

Dear Mz, PresmpENT: Enclosed are four
coples of a draft bill “To authorize the De-
partment of Commerce to make special
studies, to provide services, and to engage
in joint projects, and for other purposes,”
together with a statement of purpose and
need in support thereof.

The Department of Commerce recommends
enactment by the Congress of this bill which
is included in the legislative program of the
Department for the 91st Congress.

We were advised by the Bureau of the
Budget on December 31, 1968 that from the
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standpoint of the Administration’s program
there would be no objection to the submis-
slon to the Congress of this legislation.
Sincerely yours,
C. R. SmITH,
Secretary of Commerce.

STATEMENT OF PURPOSE AND NEED FOR LEGIS-
LATION To AUTHORIZE THE DEPARTMENT OF
ComMERCE To MAKE SPECIAL STUDIES, ToO
PROVIDE SERVICES AND To ENGAGE IN JOINT
PROJECTS, AND FOR OTHER PURPOSES

This legislation would provide more uni-
form authority for the Secretary of Com-
merce to undertake upon request special
studies of matters falllng within the prov-
ince of the Department of Commerce, to
prepare from records of the Department
special tabulation and reports, and to fur=-
nish transcripts or copies of Department rec-
ords, upon payment of the cost of such work.
Funds received would be deposited in a
special acount and used to pay the costs of
performing the requested work. A proviso in
Section 2 preserves present legal authority to
deposit such funds directly into existing
working capital funds. In the case of non-
profit organizations, research organizations,
or government agencies, the Secretary would
be authorized to perform services or under-
take joint projects with costs shared as de-
termined by the Secretary, or walved under
criteria approved by the Bureau of the
Budget.

The bill is similar to 8. 3370 introduced in
the 89th Congress and S. 2656 and H.R. 17501
in the 90th Congress. Several modifications
included in S. 2656 and H.R. 17501 were made
as a result of comments made on 8. 3370 by
the Comptroller General of the United States
in his letter of August 11, 1966, B-134944, to
the Honprable Warren G. Magnuson, Chalr-
man, Committee on Commerce, United States
Senate. Section 1 of the bill was amended to
eliminate the phrase *“falling within the
province of the Department of Commerce,”
which the Compiroller General objected to,
and substituting the phrase “within the au-
thority of the Department of Commerce.”

The Compfiroller General also objected to
the provision in S. 3370 giving the Secretary
very general authority to walve payment of
costs in connection with joint projects or
services furnished gelected non-profit and
governmental organizations. Regulations of
the Bureau of the Budget now provide for
walver of costs when the furnishing of the
service without charge is an appropriate
courtesy to a foreign country or international
organization; when the recipient is engaged
in a non-profit activity designed for the pub-
lc safety, health or welfare; or when pay-
ment by a State, local government, or non-
profit group would not be in the interest of
the program. We propose to follow these Bu-
reau of the Budget guidelines and the last
sentence of Section 1 was modifled to so
provide.

As suggested by the Comptroller General,
Section 2 of 8. 3370 was deleted since P.L.
89—473 now makes avallable to all agencles
the provisions proposed by this section. A
sentence was also added at the end of the
new Section 2, authorizing the Congress to
limit annual expenditures under this Act
whenever they feel it is desirable to do so,
to meet the objections expressed by the
Comptroller General to Section 3 of 8. 3370.

These changes are also included in the
present draft which is identical to 8. 2656 and
H.R. 17601.

The Department of Commerce now has au-
thority under a number of different statutes
to perform such services with respect to cer-
taln areas of the Department’s work. These
statutes are conflicting or overlapping and
vary as to the extent to which payment may
be required for the services and the use of
the funds received In payment for such serv-
ices. The proposed legislation would repeal
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a number of these statutes and substitute
for them the general uniform authority de-
scribed above.

The first paragraph of Section 1 of the
proposed legislation combines the language of
several exlsting statutory authorities and also
includes a reference to the statute author-
izing the activitles of the Clearinghouse for
Federal Sclentific and Technical Information.
Thus, the first paragraph authorizes the con-
tinuance of existing activities with the as-
sistance of reimbursement authority. Joint
projects and performance of services under
the second paragraph of Section 1 will be
limited in availability to non-profit or re-
search organizations or government agencies,
and in applicabllity to matters of material
interest to the Department and the cooperat-
ing group.

The services and projects which would be
performed under thls proposed legislation
with the assistance of reimbursement au-
thority cover a wide range of Department
activities, Among the more significant are:

1. Making avallable to the public a large
amount of unpublished data of the Office
of Business Economics. Special compilations
of this data could be made in the form most
usable by the requesting agency. At present
such data in speclal forms can be compiled
only with difficulty because of the restraint
imposed by limitations upon the use of ap-
propriated funds. In addition, joint analyti-
cal studies of the raw data undertaken in
cooperation with non-profit research organi-
gations would greatly enhance the knowledge
available on the workings of our economy.

2. Promotion of tourlsm. The authority to
engage In joint projects with non-profit or-
ganizations would be most helpful to our
efforts in this field since it would facilitate
joint preparation with non-profit organiza-
tions and State and local governments of
travel promotion materials and fillms and in
conducting cooperative research programs.

3. Making avallable copies of records,
charts and other services of the Environ-
mental Science Services Administration on a
reimbursable basis. The authority to conduct
joint operations and research with govern-
ment agencies would be particularly valuable
in the development of improved geodetic and
meteorological information systems.

4. Provision of direct service to friendly
countries and their institutions with respect
to standard reference materials, samples of
highly characterized materials sold by the
National Bureau of Standards for such sclen-
tific uses as checking chemical analyses, tem-
perature, color, viscosity, heat of combus-
tlon and varlous basic properties of mate-
rials. Special measurement services could be
provided to other nations to assist in the
correlation of our national measurements
system with that of other nations.

The following laws or portions of laws
would be repealed by the proposed legis-
lation:

The proviso in the appropriation act of
1919 which refers to moneys received by the
Bureau of Forelgn and Domestic Commerce
and provides for coverage of charges into the
Treasury as miscellanecus receipts (40 Stat.
1256) . Although the law appears to have been
impliedly repealed by the Act of May 27,
1935, it should be removed from the books.

The Act of May 27, 19356 (49 Stat. 202;
15 U.S.C. 189a, 192, 192a) which authorizes
the Department to make special studies and
prepare statistical compilations and to de-
posit the moneys received in a special ac-
count. However, the provisions relating to
use of funds to employ persons who are
neither officers nor employees of the United
States are no longer pertinent under Civil
Service laws and regulations.

The proviso in the appropriation act of
May 15, 1936 (49 Stat. 1335; 15 UB.C. 189)
which authorizes the Secretary of Commerce
to charge for lists of forelgn buyers and other
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services and to deposit the moneys collected
into miscellaneous receipts.

The act of December 19, 1942 (56 Stat.
1087; 15 U.S.C. 1520) which authorizes the
Secretary to establish schedules of reason-
able fees or charges for services or publica-
tlons, except services performed for or pub-
lications furnished to the Federal Govern-
ment, State Governments and the District of
Columbia. The Act further provides that
moneys collected shall be deposited inta
miscellaneous receipts.

Those provisions of the Act establishing a
clearinghouse for technical information (64
Stat. 823; 156 U.B8.C. 1153) which authorize
the Secretary to establish fees or charges for
services performed or for documents or pub-
lications furnished under the Act, and the
proviso in the Act of October 22, 1951 (65
Stat. 586; 15 U.S.C. 1163a) authorizing use of
such funds to reimburse the applicable ap-
propriation. Replacing the above provisions
with the reimbursement provisions of this
legislation will enable the Department to re-
cover more of the costs of clearinghouse serv-
ices, Present authority to recover costs has
been interpreted restrictively by the Comp-
troller General (34 Comp. Gen, 58).

In the drafting of this proposal considera-
tlon was given to the repeal of other provi-
slons relating to the collection of fees (13
U.8.C. 8(b), 18 U.8.C. 8(d), 16 U.8.C. 278, and
15 U.SC 275(a) ), which concern the Bureau
of the Census and the National Bureau of
Standards, but it was declded not to recom-
mend repeal since those provisions are part
of their organic acts.

In the case of Bureau of the Census, al-
though the draft legislation is nearly identi-
cal to the authority avallable to the Bureau
of the Census under 13 U.S.C. 8(b) and 13
U.S8.C. 8(d), these sections are interwoven
with the confidentiality provisions of the
basic Census data and the Census studies
and surveys conducted under their organic
act. Since the provisions are so nearly identi-
cal, it is believed that no purpose would be
achieved in repealing the Census law, Mod-
ifications of the Census organic act would
have to be very carefully worded to protect
the confidentiality of Census information.

In the case of the National Bureau of
Standards, the sectlons 15 U.8.C. 273 and
275(a) are cross-referenced through the
Bureau's organic act to other speclal provi-
slons of law therein. These provisions have
fund implications involving the use of the
NBS Working Capital Fund, the requiring of
advance payments for services, and the spe-
clal authority regarding equipment and
property utilized by the Bureau of Standards
in the conduct of its work, Accordingly it
would be undesirable to repeal these provi-
slons.

The draft legislation would permit the
Department to make more widely available
the valuable data, statistics and other mate-
rial collected by it without additional appro-
priations. Similarly the authority to conduct
joint projects on a cost-sharing basis would
enahle us to expand our basic knowledge in
important flelds with less appropriations
than would otherwise be required.

The Department of Commerce therefore
urges early enactment of the proposed draft
legislation.

S. 1171—INTRODUCTION OF BILL TO
PERMIT TACKING OF CITIZEN
OWNERSHIP OF VESSELS FOR
TRADE-IN PURPOSES

Mr. MAGNUSON. Mr. President, at the
request of the Department of Commerce,
I am introducing a bill to permit tacking
of citizen ownership of vessels for trade-
in purposes.

I ask unanimous consent that the letter
of transmittal, the statement of purpose
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and provisions, and the bill be printed in
the Recorbp at this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill, letter,
and statement will be printed in the
RECORD.,

The bill (S. 1171) to permit tacking of
citizen ownership of vessels for trade-in
purposes, introduced by Mr. MAGNUSON,
was received, read twice by its title, re-
ferred to the Committee on Commerce,
and ordered to be printed in the Recorp,
as follows:

S. 1171

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
510(2) (1) of the Merchant Marine Act, 1936,
as amended (46 US.C. 1160(a)(1)), is
amended as follows:

(a) By striking out of subdlvision (C) the
words “is owned” and inserting in leu
thereof the words “has been owned”.

(b) By striking out of subdivision (C) the
words “and has been owned by such citizen
or citizens".

(e) By changing the colon after the word
“hereunder” where it first appears to a period
and striking out all thereafter.

The letter and statement, presented by
Mr. MacNUsoN, are as follows:

THE SECRETARY OF COMMERCE,
Washington, D.C., December 18, 1968.
Hon. HuserT H. HUMPHREY,
President of the Senate,
Washington, D.C.

Dear Mr. PResmENT: Enclosed are four cop-
ies of a draft bill “to permit tacking of
citizen ownership of vessels for trade-in
purposes,” together with a statement of pur-
pose and need in support thereof and a
comparative print showing changes the bill
would make in existing law.

The Department of Commerce recommends
enactment by the Congress of this bill which
is included in the legislative program of the
Department for the 91st Congress.

We were advised by the Bureau of the
Budget on December 6, 1968 that from the
standpolnt of the Administration's program
there would be no objection to the submis-
slon to the Congress of this legislation.

Sincerely yours,
C. R. BMITH,
Secretary of Commerce.

STATEMENT OF THE PURPOSES AND PROVISIONS
oF THE Drarr B To PErMIT TACKING
OF CITIZEN OWNERSHIP OF VESSELS FOR
TrADE-IN PURPOSES
To be eligible for trade in under the pro-

visions of section 510, a vessel must meet the

requirements of the definitlon of an “ohso-
lete vessel” contained in that section.

One of the requirements of that definition
is that the vessel must be owned by a citizen
or citizens of the United States and must
have been owned by such citizen or citizens
for at least three years before the date the
vessel Is traded in. This requires that the
vessel must be owned by the same citizen
owner for the three years prior to trade in.

Because of this requirement, if an oper-
ator sells his vessel to a citizen instead of
trading it in to the United States but must
repossess the vessel for non-payment of the
purchase price the vessel is ineligible for
trade in until three years after the repos-
session.

The draft bill would remedy this situation
by permitting the tacking of citizen owner-
ship to meet the three year requirement.
This will encourage operators to sell their
vessels In the commercial market instead of
trading them in to the United States.

The draft bill also deletes a proviso in
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the section which by its terms expired on
June 30, 1964.

Comparative text showing the changes in
the Merchant Marine Act, 1936, that would
be made by the draft bill to permit tacking
of citizen ownership of vessels for trade-in
purposes (deletions are enclosed in black
brackets; new material is shown in italic):

“Sec. 510. (a) When used in this section—

“(1) The term ‘obsolete vessel' means a
vessel or vessels, each of which (A) is of not
less than one thousand three hundred and
fifty gross tons, (B) is not less than seven-
teen years old and, in the judgment of the
Commission, is obsolete or inadequate for
successful operation in the domestic or for-
elgn trade of the United States, and (C) [is
owned] has been owned by a citizen or citi-
Zzens of the United States [and has been
owned by such citizen or citizens] for at least
three years immediately prior to the date of
acquisition hereunder. [:Provided, That until
June 30, 1964, the term ‘obsolete vessel’ shall
mean a vesesl or vessels, each of which (A)
is of not less than one thousand three hun-
dred and fifty gross tons, (B) is not less than
twelve years old, and (C) is owned by a citi-
Zen or citizens of the United States and has
been owned by such citizen or citizens for at
least three years immedlately prior to the
date of acquisition hereunder.3"”

8. 1172—INTRODUCTION OF BILL TO
AMEND THE FEDERAL AVIATION
ACT OF 1958

Mr. MAGNUSON. Mr. President, at the
request of the Civil Aeronautics Board, I
am introducing a bill to amend the Fed-
eral Aviation Act of 1958 so as to author-
ize the Civil Aeronautics Board to reg-
ulate the depreciation accounting of air
carriers. ;

I ask unanimous consent that the let-
ter of transmittal, the statement of pur-
pose and need, and the bill be printed
in the REecorp at this point.

The VICE PRESIDENT, The bill will
be received and appropriately referred;
and, without objection, the bill, letter,
and statement will be printed in the
RECORD.

The bill (S, 1172) to amend the Fed-
eral Aviation Act of 1958 so as to author-
ize the Civil Aeronautics Board to reg-
ulate the depreciation accounting of air
carriers, introduced by Mr, MAGNUSON,
by request, was received, read twice by
its title, referred to the Committee on
Commerce, and ordered to be printed in
the REecorp, as follows:

8. 1172

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
407 of the Federal Aviation Act of 1858 (49
U.S.C. 18380) is amended by redesignating
subsection (e) thereof as subsection (1), and
by inserting therein a new subsection (e)
reading as follows:

“DEPRECIATION ACCOUNTING

“(e) The Board may prescribe for air car-
rlers the classes of property for which de-
preciation charges may properly be included
under operating expenses, the method of
depreclation accounting, the rate or rates of
depreciation which shall be charged, the de-
preciation period and the residual value, with
respect to each of such classes of property,
classifying the air carriers as it may deem
proper for this purpose. The Board may, when
it deems necessary, modify the classes and
rates so prescribed. To the extent that the
Board shall have exerclsed its authority un-
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der the foregolng provisions of this sub-
section, air carriers shall not charge to, or in
any form include under, operating expenses
any depreciation charges other than those
prescribed by the Board, or employ a method
of depreciation, depreciation period, or resid-
ual value other than those prescribed by the
Board."

The letter and statement, presented by
Mr. MAGNUSON, are as follows:

CIvIL AERONAUTICS BOARD,
Washington, D.C., January 16, 1969.
Hon. HuBerT H. HUMPHREY,
President of the Senate,
Washington, D.C.

DeAR MR. PREsIDENT: The Clvil Aeronautics
Board recommends to the Congress for its
consideration the enclosed draft of a pro-
posed bill “To amend the Federal Aviation
Act of 1958 so as to authorize the Civil Aero-
nautics Board to regulate the depreciation ac-
counting of air carriers.”

The Board has been advised by letter from
the Bureau of the Budget dated January 13,
1969, that there is no objection to the trans-
mission of the draft bill to the Congress from
the standpoint of the Administration’'s
program.

Sincerely,
JoHN H. CrROOKER, Jr.,
Chairman.

STATEMENT OF PURPOSE AND NEED FOR A DRAFT
Bl To AMEND THE FEDERAL AVIATION ACT
OF 1958 s0 as TO AUTHORIZE THE CIVIL AERO-
NAUTICS BoARD To REGULATE THE DEPRECIA-
TION ACCOUNTING OF AIR CARRIERS

In common with other regulatory acts, sec-
tion 407(d) of the Federal Aviation Act di-
rects that the Board shall prescribe a system
of accounts to be kept by alr carrlers. How-
ever, it has been held that the Board lacks
the authority (possessed by the other regula-
tory agencies with respect to the persons sub-
ject to thelr jurisdiction) to regulate the
depreciation accounting of air carriers. Con-
sequently, the legislation vests this ancil-
lary power in the Board.

Under the authority of section 407(d) to
“prescribe the forms of any and all ac-
counts,” the Board has proceeded, since its
establishment, to prescribe the uniform sys-
tem of accounts required to be kept by all
certificated air carriers. The controlling pur-
pose of such a uniform system of accounts
is to provide the Board with financial state-
ments which fairly reflect the financial con-
dition of the air carrier on the one hand, and
the operating results of the carrier for a given
period of time on the other, The purpose of
the system of accounts is to prescribe uni-
form practices which will provide, in general
substance, comparable information in respect
to each of the varlous carriers subject to the
accounting regulations. Financial statements
would, of course, be useless to the Board
unless they fairly reflected the actual condi-
tion of the carriers and the actual operating
results of the services performed for the pe-
riod reported.

Since the enactment of the Civil Aeronau-
ties Act in 1938, the Board has, in general,
prescribed rates of depreclation as a part of
its subsidy rate-making process. While air
carriers continued to be dependent upon sub-
sidy, thelr books were conformed with the
depreclation rates prescribed by the Board.
The depreciation rates thus established were
used both for accounting and rate-making
purposes and few problems involving the lack
of uniformity of depreciation accounting
practices developed. However, with the emer-
gence of a large part of the industry from
dependence upon subsidy, the determina-
tions by the Board of depreciation for rate-
making purposes were less frequently
adopted by the carriers for accounting pur-
poses. This tended to undermine the value
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of the Uniform System of Accounts and re-
ports filed with the Board thereunder be-
cause they no longer reflected the deprecla-
tlon determinations by the Board. The lack
of conformance with the Board’s determina-
tions of depreciation rates and the lack of
uniformity of depreciation practices for ac-
counting purposes among different carriers
seriously undermined the value of the reports
filed by the carriers for regulatory purposes.

In recognition of this need, and in con-
nection with the establishment of an ade-
quate uniform system of accounts, the Board
undertook to prescribe the depreclation ac-
counting practices of alr carriers by the is-
suance of appropriate regulations (E.R. 224,
adopted November 18, 1857). The courts
held that the Board lacked authority to
prescribe depreciation accounting practices.
Alaska Airlines, et al. v. C.A.B., 257 F. 2d 229
(C.AD.C., 1958), cert. denied, 358 U.S. 881.
Consequently, in order that the Board may
effectively carry out its functions with re-
spect to the depreciation accounting prac-
tices of air carriers, legislation is essential.
Reliable and comparable financial data from
which to appraise the true financial condi-
tion and operating results of the varlous air
carriers are necessary to effective regula-
tion. This cannot be readily obtained under
the Court’s interpretation of the Act which
permits the carriers full liberty to account
for depreclation in accordance with any
method they elect.

The bill would bring the powers of the
Board in the area of depreciation account-
ing in line with powers expressly given to
the Interstate Commerce Commission, the
Federal Power Commission, and the Federal
Communications Commission (see 49 U.8.C.
sec. 20(4), sec. 220(c) and sec. 913(d); 15
U.S.C. 171h(a); 16 U.S.C. 826a(a); and 47
U.8.C. 220(b)).

8. 1173—INTRODUCTION OF BILL TO
AUTHORIZE THE SECRETARY OF
COMMERCE TO EMPLOY CERTAIN
ALTENS

Mr. MAGNUSON. Mr. President, at
the request of the Department of Com-
merce, I am introducing a bill to au-
thorize the Department of Commerce o
employ aliens in a scientific or technical
capacity where qualified citizens are not
available.

I ask unanimous consent that the let-
ter of transmittal, the statement of pur-
pose and need, and the bill be printed
in the Recorp at this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill, letter
and statement will be printed in the
RECORD.

The bill (8. 1173) to authorize the
Secretary of Commerce to employ aliens
in a scientific or technical capacity, in-
troduced by Mr. MacNUsoN, by request,
was received, read twice by its title, re-
ferred to the Committee on Commerce,
and ordered to be printed in the Recorbp,
as follows:

S. 1173

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Secretary of Commerce to the extent he de-
termines to be necessary, and subject to
adequate security investigations and such
other investigations as he may determine to
be appropriate, and subject further to a prior
determination by him that no qualified
United States citizen is available for the par-
ticular position involved, is authorized to
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employ and compensate aliens In a sclen-
tific or technical capacity at authorized rates
of compensation without regard to statutory
provisions prohibiting payment of compen-
sation to aliens.

The letter and statement, presented
by Mr. MacNUsoN, are as follows:

THE SECRETARY OF COMMERCE,
Washington, D.C., January 2, 1969.
Hon. HusegrT H. HUMPHREY,
President of the Senate,
U.S. Senate, Washington, D.C.

Dear Mr. PrEsmeEnT: Enclosed are four
coples of a draft bill “To authorize the Sec-
retary of Commerce to employ aliens in a
sclentific or technical capacity,” together
with a statement of purpose and need In
support thereof.

The Department of Commerce recommends
enactment by the Congress of this bill which
is included in the legislative program of the
Department for the 91st Congress,

We were advised by the Bureau of the
Budget on December 23, 1968, that from the
standpoint of the Administration’s program
there would be no objection to the submis-
sion to the Congress of this legislation,

Sincerely yours,
JosePH W. BARTLETT,
Acting Secretary of Commerce.

STATEMENT OF PURPOSE AND NEED

The proposed legislation would authorize
the Secretary of Commerce to employ aliens
in a sclentific or technical capacity without
regard to statutory provisions prohibiting
the payment of compensation to aliens, Such
employment would be subject to adegquate
security investigations and to a prior deter-
mination that no qualified U.S. citizen is
avallable for the particular position involved.

On various occasions, agencles of the De-
partment of Commerce engaged in sclentific
or technical work have found that the only
persons qualified and available for certain
highly specialized positions are not citizens
of the United States. However, in many cases
these individuals cannot be employed by the
Department due to provisions in appropria-
tion legislation which prohibit, with certain
stated exceptions, the compensation of aliens
from appropriated funds. The current pro-
hibition is contained In section 502 of the
Public Works for Water and Power Resources
Development and Atomic Energy Commis-
slon Appropriation Act, 1969, approved Au-
gust 12, 1968 (P.L. 90-479) and applies to all
appropriations for the current fiscal year.

The need to utllize the services of these
talented foreigners is due in part to the gen-
eral shortage of scientists and engineers In
this country. More significant, however, is
the fact that some of the Department's tech-
nical programs are outside the popular or
currently fashionable areas of modern sci-
ence, and, therefore, are not particularly at-
tractive to American students and sclen-
tists. In many such fields, the supply of tal-
ent is much more plentiful abroad.

For example, the National Bureau of
Standards (NBS) has experienced great diffi-
culty in recent years in recruiting physicists
trained in atomic spectroscopy. At the same
time, the demands upon NBS for precise data
on atomic properties, obtainable through
spectroscopic studies, have increased sharply.
Such information is essential in interpreting
astrophysical data assoclated with the space
program, in measuring and understanding
plasmas such as those involved in thermo-
nuclear fusion research, and in understand-
ing the physical processes involved in rocket
propulsion.

Though American universities have been
producing few trained personnel in this field,
spectroscopy has continued to be an active
field of study and research abroad. Among
the major producers of atomic spectrosco-
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plsts 1s Sweden; however, Swedish nationals
may not be employed by NBS under the pres-
ent statute.

A simllar situation exists with respect to
applied mathematics, where the general
shortage of trained mathematicians is aggra-
vated by the lack of individuals interested
and qualified in certain specialized branches
of mathematics. The Bureau of the Census,
for example, recently was denied the services
of an exceptionally well qualified statistical
consultant with extensive experience in
censuses and surveys because the individual
was a cltizen of Sweden. NBS has been unable
to recruit persons skilled In numerical
analysls. This is a relatively new mathemati-
cal fleld in the United States, but is Increas-
ingly important because of the applicability
of these techniques to the analysis of ex-
tremely complex problems in science and
technology. One of the most valuable sources
of trained personnel in this field is Switzer-
land, but NBS is precluded from the employ-
ment of Swiss nationals.

The varied programs of the Weather Bureau
of this Department’s Environmental Science
Services Administration frequently require
unique combinations of talent that are ex-
tremely rare. For example, the Weather
Bureau recently needed physicist-meteorolo-
gists with speclalized experience in the
measurement and analysis of atmospheric
ozone. Two well qualified candidates were
found to be available—one from Switzer-
land and one from India. Neither could be
employed under the present statute. Sweden,
which has produced world renowned meteor-
ologists and has an International Institute
of Meteorology, also is “out of bounds"” for
recruitment to fill the highly speclalized
needs of the Weather Bureau.

Numerous other cases might be clted,
ranging from a Swedlish specialist on the
rheological properties of paper, who would
have been ideally sulted to a position at
NBS, to an Egyptian oceanographer, who had
exceptional qualifications for general circu-
lation research with the Weather Bureau. The
proposed legislation would enable the De-
partment to take full advantage of such
unique and long-sought combinations of
talent and experience from abroad whenever
sultably quallled U.S. citizens are not
avalilable.

Authority similar to that here sought was
granted by the 88th Congress to the Smith-
sonian Institution. In earlier action, the Con-
gress exempted the National Aeronautics and
Space Administration and the Department of
Defense from the prohibitions against em-
ployment of noncitizens. The Department of
Agriculture, the Immigration and Natural-
ization Service, and the Public Health Serv-
ice also are among the various agencies au-
thorized by the Congress to employ aliens
for certaln necessary purposes.

S. 1174—INTRODUCTION OF EILL TO
CLARIFY POWERS OF THE CIVIL
AERONAUTICS BOARD

Mr. MAGNUSON. Mr. President, at the
request of the Civil Aeronautics Board, I
am introducing a bill to amend the Fed-
eral Aviation Act of 1958 so as to clarify
the powers of the Civil Aeronautics
Board in respect of consolidation of cer-
tain proceedings.

I ask unanimous consent that the letter
of transmittal, the statement of purpose
and need, and the bill be printed in the
Recorbp at this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred:
and, without objection, the bill, letter,
and statement will be printed in the
RECORD.

February 25, 1969

The bill (8. 1174) to amend the Federal
Aviation Act of 1958 so as to clarify the
powers of the Civil Aeronautics Board in
respect of consolidation of certain pro-
ceedings, introduced by Mr. MAGNUSON,
by request, was received, read twice by
its title, referred to the Committee on
Commerce, and ordered to be printed in
the RECORD, as follows:

5.1174

Be it enacted by the Senaie and House of
Representatives of the United States of Amer-
ica in Congress assembled, That sectlon
401(c) of the Federal Aviation Act of 1958
(49 U.S.C. 1371) is amended by:

(1) Amending the heading of such section
to read as follows: “Notice of Application;
Contemporaneous Consideration”; and

(2) Inserting “(1)” immediately after
“(e)" and by adding at the end thereof the
following new paragraph:

“(2) Contemporaneous consideration of
applications may, In the Board's discretion,
be afforded by assigning applications for
consolidated hearings and declsions or by
assigning such applications for separate hear-
ings followed by simultaneous decision: Pro-
vided, That applicants excluded from a par-
ticular hearing are allowed to participate
therein as intervenors, adduce evidence, and
cross-examine adverse witnesses: Provided
furither, That contemporaneous considera-
tion is not required in a proceeding for
the consideration of applications for a par-
ticular type of service within a defined area
or over a described route segment where
applications (or portions of applications)
not proposing service of such type within
such area or over such segment are excluded
by the Board and new authorizations granted
in such proceeding provide for a manda-
tory stop at any point marking the boundary
of the defined area or common to any ap-
plication (or portion thereof) which is ex-
cluded. Direction or refusal by the Board
to consolidate any application for hearing
with any other application, or otherwise
to provide contemporaneous consideration
thereof, shall not be subject to review prior
to the issuance of an order granting such
other application in whole or in part. The
Board shall not be required to hold, prior to
a hearing on any application, a preliminary
hearing on the question of whether any other
application filed pursuant to this section
should be heard together with the applica-
tion noticed for hearing, or whether such
other applicatlon should otherwise be af-
forded contemporaneous consideration, The
burden of establishing that applications
should be consolidated for hearing or given
contemporaneous consideration shall be on
the person making request therefor. As used
in this subsection, the term ‘application’
shall include an investigation instituted by
the Board upon petition or complaint or
upon its own initiative to alter, amend,
modify or suspend a certificate pursuant to
section 401(g).”

SEc. 2. Bectlon 1006(a) of the Federal Avi-
ation Act of 1958 (49 U.S.C. 1486) is amended
by adding at the end thereof a sentence
reading as follows: “Orders of the Board di-
recting or refusing consolidation or con-
temporaneous consideration of applications
filed under section 401 of this Act shall be
subject to review only at the time prescribed
in section 401 (c) (2) of this Act.”

Sec. 3. That portion of the table of con-
tents contained in the first section of the
Federal Aviation Act of 1958 which appears
under the heading “Sec. 401. Certificate of
public convenience and necessity.” 1is
amended by striking out *“(c¢) Notice of ap-
plication.” and inserting in lieu thereof “(c)
Notice of application; contemporaneous con-
sideration.”
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The letter and statement, presented

by Mr. MaGNUSON, are as follows:
CIVIL AERONAUTICS BOARD,
Washington, D.C., Dee. 31, 1968.
Hon. HuserT H. HUMPHREY,
President of the Senate,
U.S. Senate
Washington, D.C.

Dear Mgr. PREsSIDENT: The Civil Aeronautics
Board recommends to the Congress for its
consideration the enclosed draft of a pro-
posed bill “To amend the Federal Aviation
Act of 1958 so as to clarify the powers of the
Civil Aeronautics Board in respect of con-
solidation of certain proceedings.”

The Board has been advised by letter from
the Bureau of the Budget dated December 23,
1968, that there is no objection to the trans-
mission of the draft bill to the Congress
from the standpoint of the Administration’s
program provided the draft legislation is
submitted prior to January 20, 1969.

Sincerely,
JoHN H. CROOKER, Jr.,
Chairman.
STATEMENT OF PURPOSE AND NEED FOR A DRAFT

BiLL To AMEND THE FEDERAL AvVIATION AcT

oF 1958 So as To CLARIFY THE POWERS OF

THE CIVIL AERONAUTICS BOARD IN RESPECT

oF CONSOLIDATION OF CERTAIN PROCEEDINGS

One of the most persistent problems the
Board has encountered, particularly in large
area route proceedings, has been the conten-
tion of applicants at the consolidation stage,
based on the doctrine of Ashbacker Radio
Corp. v. F.0.C., 826 U.S. 327 (1945), that they
are entitled as a matter of legal right to
consolidation of particular applications. Such
an applicant usually asserts that the grant of
an application which the Board proposes to
hear will preclude a subsequent grant of its
own application, and that the Board there-
fore must also hear its application in the
proceeding and accord it comparative con-
sideration. In many instances in the past,
a refusal by the Board to consolidate has
resulted in an appeal to the courts from the
consolidation order, with a request that the
court stay further procedural steps in the
Board proceeding pending disposition of the
petition for review. The bill is designed, inter
alia, to resolve these problems.

This matter has been the subject of con-
sideration and recommendation by the Ad-
ministrative and Judicial Conferences of the
United States. The Administrative Confer-
ence recommended (Recommendation No, 20)
in its final report in 1962 that the Federal
Aviation Act be amended so as to provide
that (1) contemporaneous consideration of
applications, when required, may be accom-
plished by assigning various of the applica-
tions for separate evidentiary hearings and
then consolidating them for simultaneous
decision by the Board, provided that appli-
cants excluded from a particular hearing are
allowed to participate therein as Intervenors,
adduce evidence, and cross-examine adverse
witnesses, (2) contemporaneous considera-
tion of applications is not required when the
Board conducts a proceeding to consider ap-
plications for a particular type of service
within a defined area or over a described
route segment and excludes applications (or
portions of applications) not proposing serv-
ice of the particular type within the area or
over the segment so described, provided that
new authorizations granted in any such pro-
ceedings are subject to a mandatory stop at
any point common to any application (or
portion of an application) excluded from the
proceeding, and (3) the Board is not required
to hold a preliminary hearing on the issue of
consolidating applications. Subsequently, the
Judicial Conference of the United States also
endorsed the recommendation of the Admin-
istrative Conference (see Report of the Pro-
ceedings of the Judicial Conference of the
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United States, September 22-23, 1965 (H. Doc.
No. 356, 80th Cong., 2d Sess., p. 68)).

The legislation amends section 401(c) of
the Federal Aviation Act of 1958, relating to
certificate proceedings, so as to reflect in
substance these recommendations of the Ad-
ministrative and Judicial Conferences, and
makes a technical amendment to section
1006(a) of the Act, relating to judicial re-
view of Board orders.

S. 1175—INTRODUCTION OF BILL TO
WAIVE BONDS RELATED TO CER-
TAIN CONTRACTS ENTERED INTO
BY THE SECRETARY OF COM-
MERCE

Mr. MAGNUSON. Mr. President, at the
request of the Department of Commerce,
I am introducing a bill to amend the act
of April 29, 1941, to authorize the waiv-
ing of the requirement of performance
and payment bonds in connection with
certain contracts entered into by the
Secretary of Commerce.

I ask unanimous consent that the let-
ter of transmittal, the statement of pur-
pose and provisions, and the bill be
printed in the Recorp at this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill, letter,
and statement will be printed in the
RECORD.

The bill (8. 1175) to amend the act of
April 29, 1941, to authorize the waiving
of the requirement of performance and
payment bonds in connection with cer-
tain contracts entered into by the Sec-
retary of Commerce; introduced by Mr.
MAGNUSON, by request, was received, read
twice by its title, referred to the Com-
mittee on Commerce, and ordered to be
printed in the Recorp, as follows:

8.1175

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the Act
of April 29, 1941 (55 Stat. 147) as amended
(40 U.S.C. 270e), is hereby further amended
by adding a new section 2 to read as follows:

“Sec. 2. The Secretary of Commerce may
waive the Act of August 24, 1935 (49 Stat.
793-4), with respect to contracts for the
construction, alteration, or repair, of vessels
of any kind or nature, entered into pursuant
to the Act of June 30, 1932 (47 Stat. 382,
417-8), as amended, the Merchant Marine
Act, 1936, or the Merchant Ship Sales Act of
1946, regardless of the terms of such con-
tracts as to payment or title.”

The letter and statement, presented by
Mr. MAGNUSON, are as follows:

THE SECRETARY OF COMMERCE,
Washington, D.C., December 18, 1968.
Hon. HuserT H. HUMPHREY,
President of the Senate,
U.S. Senate, Washington, D.C.

DeAar Mr. PrRESIDENT: Enclosed are four
coples of a draft bill “To amend the Act of
April 29, 1941, to authorize the walving of
the requirement of performance and payment
bonds in connection with certain contracts
entered into by the Secretary of Commerce,”
together with a statement of purpose and
need in support thereof.

The Department of Commerce recommends
enactment by the Congress of this bill which
is included in the legislative program of the
Department for the 91st Congress.

We were advised by the Bureau of the
Budget on December 6, 1968 that from the
standpoint of the Administration’s program
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there would be no objection to the submis-
slon to the Congress of this legislation.
Sincerely yours,
C. R. SBMmITH,
Secretary of Commerce.
STATEMENT OF THE PURPOSES AND PROVISIONS

OF THE DraFT BiLL To AMEND THE ACT OF

APRIL 29, 1041, To AUTHORIZE THE WAIVING

OF THE REQUIREMENT OF PERFORMANCE AND

PAYMENT BoNDs IN CONNECTION WITH CER-

TAIN CONTRACTS ENTERED INTO BY THE SEC-

RETARY OF COMMERCE

The Miller Act, 40 Stat. 793—4 (P.L. 74-321,
1st Sess.), 40 U.S.C. 270a, provides that any
contractor constructing a “public work” in
excess of $2,000 for the United States shall
furnish a performance bond for the protec-
tion of the United States and a payment bond
for the protection of persons furnishing
materials and labor.

The Maritime Administration presently is
required to obtain such bonds from the con-
tractor in the following instances:

(1) when it constructs ships under the
Economy Act, 47 Stat. 382, 417-8 (P.L. 72-212,
1st Sess.), as amended, 31 U.S.C. 686, for other
Government agencies;

(2) when it constructs a vessel pursuant
to section 502, Merchant Marine Act, 1936,
whereby it concurrently contracts with the
applicant for the purchase by the applicant
of the vessel upon its completion;

(3) when It repairs a vessel, such as in the
process of “breaking it out” from the na-
tional defense reserve fleet for operation
under a general agency agreement, or in the
process of making it available to any State
maintaining a marine school, as is author-
ized by section 11 of the Merchant Ship Sales
Act of 1946, or in the process of making a
vessel available for charter under section 6
of that Act; and

(4) when it constructs, reconditions or re-
models vessels under Title VII, Merchant
Marine Act, 1936, in those cases where it has
determined, and the determination is ap-
proved by the President, that the national
policy and objectives set forth in the Act
cannot be fully realized within a reasonable
time under the provisions of Title V.

The Army, Navy, Air Force, and Coast
Guard have been given the statutory author-
ity in 69 Stat. 83 (P.L. 8460, 1st Sess.), 40
U.5.C. 270e, to waive the bond provisions of
the Miller Act,

The purpose of this bill is to obtain similar
authority with respect to vessels constructed,
altered, or repaired, by the Maritime Adminis-
tration in the above-enumerated instances.

Requiring these bonds increases the cost of
constructing the ships. When the risk in-
volved does not require such bonds, the
presently mandatory provisions of the Miller
Act result in an unnecessary expense,

S. 1176—INTRODUCTION OF BILL TO
AUTHORIZE APPROPRIATIONS TO
CARRY OUT THE STANDARD REF-
ERENCE DATA ACT

Mr. MAGNUSON. Mr. President, at
the request of the Department of Com-
merce, I am introducing a bill to author-
ize appropriations to carry out the
Standard Reference Data Act.

I ask unanimous consent that the let-
ter of transmittal, the statement of pur-
pose and need, and the bill be printed
in the Recorp at this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred:
and, without objection, the bill, letter,
and statement will be printed in the
RECORD,

The bill (S. 1176) to authorize appro-
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priations to carry out the Standard Ref-

erence Data Act, introduced by Mr.

MacNUsoN, by request, was received,

read twice by its title, referred to the

Committee on Commerce, and ordered

to be printed in the Recorp, as follows:
8. 1176

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That there
are hereby authorized to be appropriated
to the Department of Commerce such sums
as may be necessary for the fiscal years 1970
and 1971, but not to exceed a total of $6
million, and such sums as may be necessary
for succeeding flscal years, to carry out the
purposes of the Standard Reference Data
Act (P.L. 90-396; 82 Stat. 339).

The letter and statement, presented by
Mr. MAGNUSON, are as follows:

JANUARY 17, 1069.
Hon. HueerT H. HUMPHREY,
President of the Senate,
U.S. Senate, Washington, D.C.

Dear Mg. PrREsmENT: Enclosed are four
copies of a draft bill “To authorize appro-
priations to carry out the Standard Refer-
ence Data Act,” together with a statement of
purpose and need in support thereof.

The Department of Commerce recommends
enactment by the Congress of this bill which
is included in the legislative program of the
Department for the 81st Congress.

We were advised by the Bureau of the
Budget on January 13, 1969 that from the
standpoint of the Administration’s program
there would be no objection to the submis-
sion to the Congress of this legislation and
further that enactment of this legislation
would be consistent with the Administra-
tion's objectives.

Sincerely yours,
C. R. SMITH,
Secretary of Commerce.

STATEMENT OF PURPOSE AND NEED

On July 11, 1968, the Standard Reference
Data Act, which authorized and directed the
Secretary of Commerce to provide or arrange
for the collection, compilation, critical evalu-
atlon, publication and dissemination of
standard reference data, was signed into law
(P.L. 90-396; 82 Stat. 339). Section 7 of that
Act authorized $1.86 million to be appro-
priated for fiscal year 1869 to carry out the
Act, However, the same section also pre-
cluded appropriations for any fiscal year
after fiscal year 1969 unless previously au-
thorized by legislation. This bill, therefore,
seeks an authorization for appropriations in
the amount of $6 million to carry out the
Standard Reference Data Act In fiscal years
1970 and 1971 and an authorization for such
amounts as may be needed for the purpose
of the Act in subsequent flscal years.

The Standard Reference Data Act declared
the policy of the Congress to make critically
evaluated reference data readily avallable
to sclentists, engineers, and the general pub-
lic. To carry out this policy, the Secretary of
Commerce is directed to provide or arrange
for the collection, compilation, critical eval-
uation, publication and dissemination of
standard reference data. The Act also au-
thorizes the Secretary to sell standard ref-
erence data and to allow the proceeds to be
used by the National Bureau of Standards to
offset part of the cost of the program. He
may also obtain copyright on behalf of the
United States as author or proprietor in
standard reference data prepared or made
available under that Act.

The requested authorization of $8 million
includes a figure of $2.5 million for fiscal year
1970 and $3.5 million for fiscal year 1971.
The $2.6 million figure constitutes an in-
crease of $640,000 over fiscal year 1969 and
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the $3.5 million figure would constitute an
increase of $1 milllon over the fiscal year
1970 amount, The specific amount sought by
this bill for fiscal years 1970 and 1971 as well
as those that may be needed in fiscal years
beyond 1971 would permit continued sup-
port for ongoing efforts of thé Natlonal
Standard Reference Data System and or-
derly expansion of the program to meet na-
tional needs. The proposed expansion would
include increases in existing data projects
and initiation of new ones to fill gaps in im-
portant areas, In addition, effort would be ini-
tiated on generation of computerized stand-
ard reference data files, including facilities
for remotely accessed computers and the de-
velopment of an accounting system for such
files. Finally, the funds would be used for
activating the data file and inquiry service
and for the initiation of studies on various
problem areas assoclated with NSRDS infor-
mation services.

The major portion of the increase in the
authorization sought by this bill for fiscal
years 1970 and 1971 would be used to ex-
pand the level of effort on several existing
projects and to obtain, by contract or other
arrangement, additional services of qualified
sclentists in academie institutions and other
national laboratories. These people would
perform the work of compiling and evalu-
ating data, of writing critical reviews, and
of setting up and operating speclalized data
centers.

The principal benefit expected from the in-
creased effort in compiling and evaluating
existing data will be an improved ability to
supply reliable reference data to this coun-
try’s sclentists and engineers. By better meet-
ing the user’s needs for this information,
the operation of the National Standard Ref-
erence Data System can contribute directly
to the economy, efficiency and effectiveness
of our national technological effort. In the
past four years, representatives of sclence
and industry have endorsed the concept of
such a System, and have asked for more
complete services than can now be supplied.

The greatest present need of the National
Standard Reference Data System is to pro-
duce critical reviews and data compilations
at a faster rate, and with coverage of more
specific areas of sclence and technology than
has been possible at the current level of ef-
fort. At the authorization level requested for
fiscal years 1970 and 1971, the primary em-
phasis will continue to be placed on the broad
fields of thermodynamics and transport prop-
ertles and atomic and molecular properties.
These flelds have been emphasized since the
beginning of the program, but have not yet
developed sufficiently to warrant a shift of
emphasis to other categories. Experiments
are planned in remote access to data files
using both academic and commercial com-
puter systems. Studies of problem areas and
activation of data services are planned to
make the NSRDS information services more
responsive and efficient, and to permit a more
detailed appraisal of how the entire National
Standard Reference Data System can market
its products most effectively and best reach
its intended user audience.

8. 1178—INTRODUCTION OF BILL TO
IMPROVE SAFETY CONDITIONS
OF PERSONS WORKING IN THE
COAL MINING INDUSTRY

Mr., WILLIAMS of New Jersey. Mr.
President, on February 19, 1969, on in-
troduction of S. 1094, a bill relating to
safety in the coal mining industry, I
stated my belief that all legislative ap-
proaches to the grave questions of coal
mine safety should be examined and
analyzed in the hearing process by the
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Subcommittee on Labor. In further ac-
cord with that procedure, I now intro-
duce a bill which has been submitted by
the Legislative Department of the
United Mine Workers.

Entitled “A Bill To Improve the Safe-
ty Conditions of Persons Working in the
Coal Mining Industry of the United
States,” this bill will be made a part of
the public hearing opening Thursday,
February 27, 1969.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (8. 1178) to improve the safe-
ty conditions of persons working in the
coal mining industry of the United
States, introduced by Mr. WiLriams of
New Jersey, was received, read twice by
its title, and referred to the Committee
on Labor and Public Welfare.

SENATE JOINT RESOLUTION 52—
INTRODUCTION OF JOINT RESO-
LUTION—PROPOSED AMENDMENT
TO THE CONSTITUTION GRANT-
ING REPRESENTATION IN THE
CONGRESS TO THE DISTRICT OF
COLUMBIA

Mr. MATHIAS. Mr. President, I in-
troduce, for appropriate reference, a
joint resolution proposing an amend-
ment to the Constitution of the United
States to grant representation in the
Congress to the people of the District of
Columbia,

I submit this joint resolution on be-
half of myself, the Senator from In--
diana (Mr. BayH), the chairman of the
Subcommittee on Constitutional Amend-
ments, and the distinguished Senator
from New York (Mr. JaviTs).

The VICE PRESIDENT. The joint res-
olution will be received and appropri-
ately referred.

The joint resolution (S.J. Res. 52)
proposing an amendment to the Consti-
tution of the United States granting
representation in the Congress to the
District of Columbia, was received, read
twice by its title, and referred to the
Committee on the Judiciary.

Mr. MATHIAS. Mr. President, at the
same time I wish to join Mr. BaYH as a
cosponsor of the joint resolution which
he is introducing with the same objec-
tive, the objective of securing for the
people of our National Capital the repre-
sentation in Congress which is so long
overdue.

The prime purpose of establishing the
District of Columbia was to insure that
no State sovereignty would be interposed
between the Federal City and the Fed-
eral Government. That purpose was at-
tained when Maryland and Virginia
ceded an approximate 10-mile square
area to the Nation for its Capital. Since
that constitutional plan has been fully
executed, there is no reason, and no
justification, for further allowing or con-
tinuing a different civil status of the peo-
ple of the District of Columbia from that
of the States.

The amendment which I have sub-
mitted is intended to end that difference
and that exclusion from full citizenship.

It was not the intention of the Found-
ing Fathers to deny the District’s resi-
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dents such rights as national represen-
tation and a full electoral vote. Yet such
denial, the product of omission or over-
sight, has been perpetuated. The resi-
dents of the District of Columbia have
and fulfill all of the obligations of citi-
zenship. They pay Federal taxes. They
are subject to the draft, and to all of the
laws of the United States. Yet they have
no voice at all in the levying of those
taxes or the making of those laws.

Almost 200 years ago, the injustice of
taxation without representation was one
of the elements which drove Americans
to revolt. It is highly ironic that the only
place in America in which that injustice
persists today is our National Capital.

Some progress has been made in this
decade toward securing a vote and a
voice in the political arena for Washing-
ton’s residents. Since 1961 they have
been able to vote for President and Vice
President. The first elected School Board,
chosen under the act which the last Con-
gress approved, is now in office. But Dis-
trict of Columbia citizens have had no
elected spokesman on Capito] Hill since
1873-75, when a Delegate served for 2
vears under the short-lived territorial
form of government. And they have
never had a vote in either the Senate or
the House of Representatives.

Let me emphasize that congressional
representation for the District of Colum-
bia should not be confused with home
rule, or substituted for it. But represen-
tation in Congress is even more impor-
tant for Washington in the absence of
home rule, since the Congress serves
both as the National Legislature and as
the District’s local legislature. A Senator
or Representative from the District of
Columbia would thus serve a dual role
until a full measure of home rule can be
obtained.

Mr. President, I believe that the peo-
ple of the District of Columbia should
have full representation in both Houses
of Congress: two Senators, and as many
Representatives as would be apportioned
to the Distriet, in the decennial appor-
tionment, if it were a State. This is just
in principle and fair in practice. Accord-
ingly, the resolution which I am intro-
ducing today proposes to amend the Con-
stitution to provide that full elected rep-
resentation directly and immediately,
with no intermediate steps or halfway
stops.

The resolution introduced by the Sen-
ator from Indiana, which I am cospon-
soring, is based on the same principle
of full representation. However, that
measure would establish a constitutional
minimum of one Representative in the
House, and permit the establishment of
additional seats in either the Senate or
House, or both, by subsequent act of Con-
gress until full and equal representation
is achieved.

It is vital to note that the Bayh resolu-
tion contains no barriers to full repre-
sentation at all, but rather proposes a
more gradual path to that goal. Some ob-
servers have suggested that this step-by-
step approach is more practical and more
capable of achievement than attempting
to reach full representation in a single
bound. Certainly I would not want tacti-
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cal debates to stand in the way of any
progress at all.

The District of Columbia is both our
National Capital and a great American
city, the home of over 800,000 Americans.
It is time—and past time—for us to let
those citizens exercise the right which all
other Americans take for granted, the
right to choose Senators and Representa-
tives to speak and vote and work for them
in the Congress. I trust that this year we
can finally make progress toward that
goal.

SENATE JOINT RESOLUTION 57—
INTRODUCTION OF JOINT RESO-
LUTION DESIGNATING ADMIRAL
NIMITZ DAY

Mr. TOWER. Mr. President, February
24, 1969, marked the 84th anniversary
of the birth of the late Fleet Adm. Ches-
ter William Nimitz, one of our Nation's
greatest military heroes. Admiral Nimitz
died on February 20, 1966, just 4 days
short of his 81st birthday.

Admiral Nimitz' service to his country
spanned two of the most crucial periods
in our Nation’s history. He assumed com-
mand of an ex-Spanish gunboat, the
Panay, in 1906, his first command. The
brilliant career that followed, including
command of the U.S. Pacific Fleet after
the attack on Pearl Harbor, is history.

In order that my colleagues may have
the opportunity to review some of this
history, I shall ask that a short biogra-
phy of Admiral Nimitz be printed in
the Recorp immediately following my
remarks.

First, however, I introduce a joint res-
olution designating February 24 of each
year as Admiral Nimitz Day in memory
of the courage and ability of this great
man who engineered victory from dis-
couragement and chaos. So great was his
contribution to the Allies, his feats will
be remembered as long as representative
government is revered, and whenever
men are called upon to defend it.

I ask that the text of the joint resolu-
tion be printed, followed by Mr. E. B.
Potter's short biography from the July
1966 issue of the Proceedings of the U.S.
Naval Institute.

The VICE PRESIDENT. The joint res-
olution will be received and appropriate-
ly referred; and, without objection, the
joint resolution and letter will be printed
in the REcorb.

The joint resolution (S.J. Res. 57) des-
ignating February 24 of each year as
Admiral Nimitz Day, was received, read
twice by its title, referred to the Com-
mittee on the Judiciary, and ordered to
be printed in the Recorp, as follows:

S.J. Res. 57

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled (two-thirds of each
House cmwurring therein), That, in honor of
Fleet Admiral Chester William Nimitz, who
was born on February 24, 1885, February 24
of each year 1s hereby designated as Admiral
Nimitz Day. The President is authorized and
requested to issue a proclamation each year
calling upon the people of the United States
to observe Admiral Nimitz Day with appro-
priate ceremonies and activities,
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The biography, presented by Mr.
TOWER, is as follows:
CHESTER WILLIAM NimIrz: 1885-1966
(By E. B. Potter)

Christmas morning, 1941. A steady rain
pelted down from clouds hanging low over
Pearl Harbor. To the northeast, a four-
engine flying boat appeared bringing the
newly appointed Commander-in-Chief of the
U.S. Pacific Fleet, Admiral Chester W. Nimitz.

Through the haze, Nimitz could make out
alongside Ford Island the sides, hulls, and
crazily jutting tops of American battleships
and other vessels sunk by Japanese carrier
alrcraft less than three weeks before.
Hardly had his plane touched down In East
Loch and come to a stop when an admiral’s
barge drew up alongside. Nimitz, in civilian
clothes, stepped down into the barge and
shook hands with Captains William W. Smith
and Harold C. Train, chiefs of staff re-
spectively to Admiral Husband E. Eimmel,
who had been commander-in-chief at the
time of the Pearl Harbor attack, and to Vice
Admiral William S. Pye, Eimmel’s temporary
relief.

Admiral Nimitz, who had been out of
touch with events since leaving Washington,
at once inquired about the relief force that
had been sent out to rescue the Marines
under attack on Wake Island. When Smith
told him that the force had been recalled
Nimitz remained silent for some time,

“When you get back to your office,”” he
said at length to Smith, “call Washington
and report my arrival.” After a few mo-
ments he spoke again: “This is a terrible
sight, seeing all these ships down.”

At the submarine base wharf, which the
barge presently came alongside, Captain
Train escorted Nimitz to the official car in
which Admiral Pye was walting to conduct
him to his quarters on Makalapa Hill,

In conferences during the next few days,
Nimitz was relleved to find no defeatism
among the officers at Pearl Harbor. Their
mood was rather one of chagrin, deflance,
and cold anger.

Since the attack on the Fleet, Guam had
fallen, and Thailand had been overrun. In
Malaya, the Japanese were threatening Singa-
pore. In the Gulf of Siam, Japanese air-
craft had sunk HM battleship Prince of Wales
and HM battle crulser Repulse. On Lugon,
enemy planes had wiped out American air
power and smashed the Cavite Naval Base.
Even now Japanese invading forces were ad-
vancing on Manila. From the Marshalls the
Japanese had penetrated into the Gilberts.
Whence they menaced the Ellices and Samoa.

At Wake Island, the Marines had held out
for two weeks, thrusting a Japanese assault
back into the sea. On 14 December, in one
of his last acts as commander in chief, Ad-
miral Eimmel had sent out the Wake rellef
force, including the carrier Saratoga (CV-3).
Heavy seas had so delayed refueling of the
force that it was still 600 miles from Wake
when the Japanese resumed the assault, this
time supported by planes from carriers re-
turning to Japan from the Pearl Harbor
strike. Admiral Pye, commander-in-chief
pro tem, had thereupon recalled the relief
force rather than risk further losses. After
a gallant but hopeless defense, Wake had
surrendered two days before Nimitz' arrival
at Pearl.

Still, though the Japanese had sunk or
damaged all the battleships at Pearl Harbor
and killed 2,400 men, they had hit no carriers,
for none had been in the harbor at the time
of the attack. They had not, moreover, hit
the tank farms, which contained fuel that
could not have been replaced for months,
nor had they severely damaged the repalr fa-
cilities—facilities that would have most of
the battered ships back In operation when
they were most needed.




4320

In some respects no less important, the
attack had settled for the U.S. Navy the
question of whether the carrier was a capital
ship or a mere auxiliary, With the sinking
of the battleships at Pearl Harbor, the big
carrlers—Saratoga (CV-3), Lezington (C-2),
Enterprise (CV-6), Yorktown (CV-5), Wasp
(CV-T), and Hornet (CV-8)—perforce be-
came the queens of the Fleet, They were too
swift in any event to have operated effiiciently
with the old, slow battleships that the Jap-
anese had sunk. When the new fast bat-
tleships, North Carolina (BB-56), Washing-
ton (BB-56), South Dakota (BB-57) and the
rest, arrived in the Pacific, they would at
once be integrated into the carrier screens.

The sinking of the old battleships, though
costly in lives, had freed many trained men
as cadres around which new fighting teams
should be formed for service in carrier and
amphibious forces.

On the last day of 1941, Nimitz assumed
command of the Pacific Fleet. Standing on
the wharf at the submarine base, he spoke a
few preliminary words. Then, as he opened
his orders, he stepped across the wharf and
read them from the deck of the submarine
Grayling (S5-209), partly, no doubt, because
the new commander-in-chief was an old sub-
mariner but also because few other decks
were then available at Pearl Harbor.

Shortly afterward, Admiral Nimitz called
together the officers of Admiral Eimmel's
staff. As they filed into the room, they found
the Admiral seated at a desk. His shoulders,
they noted, were broad, his grey eyes pene-
trating; his light blond hair was just turning
white. Except for his air of authority, there
was nothing unusual about him. He had no
salient features, no peculiarity of manner.

The Admiral’s speech was quiet and cour-
teous. He was apparently a man not easlily
ruffled. He had about him an alr of serenity.
Obviously confident, he inspired increased
confidence in the men before him. He
needed the benefit of their experience, he
told them. “There will be no changes,” he
said. “I have complete confidence in you men.
We've taken a terrific wallop, but I have no
doubts as to the ultimate outcome.”

The officers who left that meeting had a
renewed spring in their step. Under the new
leadership, they were ready and eager to
tackle the job, to take the first steps on the
long road back.

In the 13th century, the Germans ex-
panded into the Duchy of Prussia on the
Baltic Sea. Here in the valley of the River
Niemen they encounted Slavs, who called
the Germans Niemiez—thelr name for the
river, Germanicized into Nimitz, the name
was adopted by a fighting clan descended
from the Teutonic knights.

A noble Nimitz served under the Swedish
monarch Gustavus Adolphus and fell with
him in the Battle of Lutzen, 1632, His son
and grandson, both Ernst Freiherr von
Nimitz, also served in the Swedish army, the
former attaining the rank of major general.
Karl Gustav, eldest son of the younger Ernst,
was a tax collector in Hanover. Unable to
meet the social demands of his inherited
rank, he dropped the title freiherr and with
it the von before his family name. Karl
Gustav’'s grandson, Karl Heinrich Nimitz, by
profession a supercargo in the German mer-
chant marine, in 1843 emigrated to South
Carolina to escape the harsh economic and
political situation in Germany.

Karl Helnrich's youngest son and name-
sake, who anglicized his name to Charles
Henry, was an adventuresome young man
who had served in a merchantman at 14 and
never lost his love of the sea. Desiring to
strike out on his own, Charles Henry left
South Carolina at the age of 20, joining a
German group planning to establish a colony
in Texas, which had recently been annexed to
the United States. Here on the Pedernales
River they founded the town of Fredricks-
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burg, named in honor of Prince Frederick of
Prussia,

After being employed in several capacities,
including service with the Texas Rangers,
Charles Henry, known generally as “Captain
Nimitz,"” built the steamboat-shaped Nimitz
Hotel, which became a Texas landmark. One
of his 12 children, Chester Bernard, in March
1884 married Anna Henke, a local beauty; he
died five months later. The following Febru-
ary, Anna gave birth to Chester Bernard's
son, Chester Willlams, the future fleet
admiral.

For six years Anna and her little son lived
at the Nimitz Hotel. Chester then and later
was close to Captain Nimitz. The boy
listened wide-eyed while the old gentleman
recounted stories of his youthful experiences
in the merchant marine. “The sea—like life
itself—Is a stern taskmaster,” Captain Nimitz
once said. “The best way to get along with
either is to learn all you can, then do your
best and don't worry—especially about things
over which you have no control.”

In 18980, Anna married Willlam Nimitz,
younger brother of her first husband. To
Chester, Willlam was truly his father, and
he always thought of the offspring of his
mother’s second marriage, Otto and Dora, as
his own brother and sister.

Chester’s stepfather was assistant manager
of the small 8t. Charles Hotel in Kerrville,
not far from Fredericksburg. Here Anna took
charge of the kitchen, and Chester and his
half-brother did odd jobs. At school, where
because of his extreme blondness he was
nicknamed *“Cottonhead,” Chester received
good grades. But, in view of his family’'s
poverty, he had no prospect of pursuing his
studies past high school. In 1800, when he
was 15 years old, he made vague plans to
seek employment as a surveyor's helper as a
means of learning a trade.

That summer, however, occured an event
that changed the whole direction of Chester’s
life. Battery K, Third Field Artillery, from
Fort Sam Houston, came to camp in the
brown hills close to Kerrville for training and
gunnery practice. On their way to join Bat-
tery K, Second Lieutenants Willlam M.
Cruikshank and Willlam I. Westervelt, both
West Point graduates, stopped at the St.
Charles Hotel. Chester was fascinated by
their military bearing and their dashing new
Army uniforms.

Fired with a sudden ambition to become an
army officer, Chester applied to Congressman
James L. Slayden to take the West Point ex-
amination. He was informed that all the
congressman’s appointments for the Military
Academy were filled. “But,” said Slayden, “I
have an opening for the U.S. Naval Academy.
Are you interested?”

Chester had never heard of the Naval
Academy, but he swallowed his disappoint-
ment and determined to seize this oppor-
tunity to get an education. With the help of
his mother, his stepfather, his high school
principal, and a devoted teacher, Miss Susan
Moore, he applied himself to algebra, geom-
etry, history, geography, and grammar,

This was a rough perlod for Chester. He
regularly arose at 3:00 a.m. and studied until
5:30. Then began his first stint as janitor
and general handyman for the hotel—light-
ing fires, attending stoves, and calling early
risers. After breakfast he went to school and
remained until 4:00 p.m., when he resumed
his janitorial duties, attending the lawn, rak-
ing leaves, splitting kindling, filling wood
boxes, and tending a dozen stoves and fire-
places. After supper, he took his turn as desk
clerk until 10:00 p.m., when he retired to his
lodging, a cot set up in the ladies’ parlor of
the St. Charles Hotel.

At the local Naval Academy examination,
held in April 1901, Chester won out over all
competitors. Congressman Slayden accom-
panied him to Annapolis in July. Here Ches-
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ter entered the Werntz Preparatory School
for two months of further preparations for
the late August national examinations, which
he easily passed. On 7 September 1801, he
was sworn in at the Naval Academy as a
Naval Cadet, as the young student-officers
were then called.

The years Chester Nimitz spent at the
Naval Academy were happy and successful.
He participated in crew and became a stroke.
In his first class year he wore three stripes
as Commander, 8th Company. In late 1904,
the Holland, then the Navy's only commis-
sioned submarine, based at the Naval Acad-
emy, and Nimitz was among the midshipmen
who made their first submergence in it.

Cadet Nimitz was a fun-loving, gregarious
young man who relished nothing so much as
a roughhouse or a party with lots of good
talk. In his first class year he moved into
the first completed wing of Bancroft Hall,
and he and his roommate had the happiness
to discover that they could reach the roof
of the unfinished building. Here, concealed
from below, they and their friends held some
fine beer parties, taking particular delight in
heaving empty bottles over the side onto a
heap of building stones and then watching
the guards dash madly about endeavoring to
discover the source of the falling glass.

The cadet who wrote up Cadet Nimitz for
the Lucky Bag, the Naval Academy yearbook,
was perceptive beyond his years in selecting a
line from Wordsworth to characterize him:
“A man he seems of cheerful yesterdays and
confident tomorrows,” and adding further:
“Possesses that calm and steady-going
Dutch way that gets to the bottom of
things.”

That Cadet Nimitz was not all fun and
laughter is demonstrated by his embarrassed
reaction to the notorlous Sampson-Schley
controversy, in which two leading naval of-
ficers of the Spanish-American War publicly
gquestioned each other’s military records, each
claiming to be the victor in the naval Battle
of Santiago. “I decided then,” Nimitz sald
long afterward,” that if ever I reached a posi-
tion of high command, I would do my best to
stifle any such family controversies before
they reached the attention of the public.”
This resolve may be the root of Nimitz’ later
almost obscessive discretion. It doubtless
played a slgnificant part in his refusal to
write his blography or to permit it to be
written during his lifetime.

Because of the pressing need of junior offi-
cers in an expanding Fleet, Nimitz' class at
the Naval Academy was graduated ahead of
schedule, on 30 January 1905, with Nimitz
standing seventh from the top in a class of
114, After graduation, Midshipman Nimitz
headed for San Francisco for a cruise to the
Orient in the USS Ohio, designated to serve
as flagship on joining the Aslatic Fleet.

The following summer, when the Ohio was
in Japanese waters (Nimitz was one of six
midshipmen detailed to attend a garden
party given by the Emperor to honor the
Japanese Army and Navy for their victories in
the recently concluded Russo-Japanese War.,
Toward the end of the party, the midship-
men, seated at a table near the exit, observed
Admiral Heihachiro Togo, nemesis of the
Russian Fleet, about to depart. They hur-
riedly elected Nimitz to intercept the Ad-
miral and invite him to their table. Togo
smilingly accepted came over and shook
hands all around, sipped the captured Rus-
sian champagne being served, and chatted
briefly in English. The victorious old sea dog
made a deep impression on Nimitz. In 1934,
while again serving in the Par East, Nimitz
would attend Togo's public and also his
family funeral.

In 1906, Nimitz, having completed the two
years at sea then required, was commissioned
ensign. He also received his first command,
an ex-Spanish gunboat, the Panay—not to
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be confused with the gunboat of the same
name later sunk by the Japanese. He simul-
taneously served as commander of a tiny
naval base at Polloc, Mindanao, in the Phil-
ippines, to which the Panay was attached.
There were 31 men on board the gunboat and
22 Marines at the base. An isolated com-
mand, it provided Ensign Nimitz with a feel-
ing of high adventure. There was no radio
or mail, and no supplies reached them. The
Marines and sailors maintained themselves
by hunting and fishing. One seaman at
length remarked that he *“couldn’t look a
duck in the beak again.”

This idyl came to a sudden end when Pres-
ident Theodore Roosevelt called the Japanese
ambassador to the White House and said, “If
your country wants war, we'll give 1t to you.”
The war scare shook the Asiatic Fleet into
frantic activity that reached all the way to
Polloc. The Panay was summoned to the big
naval base at Cavite, where the commandant
ordered Ensign Nimitz immediately, without
time to change his white uniform or pick up
his gear, to assume command of the USS
Decatur (DD-5), an old rustbucket of a de-
stroyer, long out of commission. He was to
get her into drydock at Olongapo, 60 miles
away, in 48 hours.

Nimitz, still superb In whites and sword,
boarded the Decatur, which was swinging at
a buoy, to be greeted by a couple of Filipino
watchmen. There were no provisions aboard
and no water or fuel. The engines and boilers
were cluttered with junk.

A crew began to arrive, but no means for
fitting out the ship. In his extremity, Nimitz
cannily turned to some warrant officers at
Cavite with whom he had played poker when
the Panay was being readlied for service. They
promised to do what they could. Soon, barge-
loads of equipment, coal, and water began to
arrive at the Decatur. By laboring night and
day, Nimitz and his scratch crew finally got
steam In one boiler but had no time to test
the engines.

Nimitz had planned to back away from the
buoy, but when he rang up quarter speed
astern, the destroyer moved forward. When
he ordered full speed astern, she darted for-
ward like a frightened jackrabbit. The en-
gine telegraphs had been hooked up in
reverse.

In due course, Nimitz got the Decatur
safely to Olongapo, but his troubles with the
old destroyer were not over. One dark night
some time later in poorly chartered Batangas
harbor, while she was proceeding at dead
slow, the leadsman suddenly shouted: “We're
not moving, sir!” It was soon apparent that
the Decatur was aground on a mudbank. At-
tempts to back her down were fruitless. Here
was & situation that could easlly wreck a
young officer's career.

Nimitz now displayed that quality of im-
perturbability for which he later became
noted. “On that black night somewhere in
the Philippines,” he later said, *“the advice of
my grandfather, returned to me: ‘Don’t worry
about things over which you have no con-
trol." So I set up a cot on deck and went to
sleep.”

Not long after daylight a small steamer ap-
peared, heaved a line to the Decatur, and
pulled her off. There followed an investigation
and Nimitz stood court-martial and was con-
victed, but he got off with a letter of repri-
mand for “hazarding a ship of the U.S. Navy."”

Returning to the United States, Nimitz
requested battleship duty, then considered
the glamour of assignment of the Fleet. In-
stead, he was ordered to submarines, which
were in those days, as he sald. “a cross be-
tween a Jules Verne fantasy and a hump-
backed whale.” Nimitz was disappointed, but
characteristically he threw himself whole-
heartedly into his new assignment, command-
ing successively the USS Plunger, Snapper,
Narwhale, and Skipjack, and making himself
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an expert in undersea warfare and diesel en-
gines. In 1912, while commanding the Skip-
fack, Nimitz leapt overboard to rescue a sea-
man who had fallen in and could not swim.
For this, he was awarded a Red Cross Life
Saving Medal, which he thereafter always
wore when in uniform.

“I also had the good sense and good for-
tune about this time,” he afterward wrote,
“to marry Catherine Vance Freeman, daugh-
ter of Mr. and Mrs. Richard R. Freeman of
Wollaston, Massachusetts.” It proved a thor-
oughly congenial union. Catherine, besides
beauty and charm, possessed the stamina and
the intellect to keep up with her fast-moving
husband, and shared with him also his love
of sports and classical music; whenever his
duties permitted, they were to be seen at
baseball and football games or at concerts.

Over the years she bore him four children:
Catherine Vance, who married James T. Lay
of the Naval Academy class of 1931; Chester,
Jr., who graduated from the Academy in 1936
and during World War II made his name in
submarines, particularly as skipper of the
Haddo (SS5-255); Anne Elizabeth (Nancy), a
Russian expert with the RAND Corporation;
and Mary Manson, who, sent to a convent
school during the busy days of World War IT,
adopted the Catholic faith and became Sis-
ter M. Aquinas, who is now teaching biclogy
at the Dominican Convent at San Rafael,
California.

In the summer of 1913, the Navy sent Nim-
itz to Europe to complete his education in
diesels. He visited plants in Germany and
Belgium, storing quantities of data in his
capacious memory. On his return, he super-
vised the bullding of the diesel engines for
the Navy tanker Maumee (AO-2), later serv-
ing as her executive officer and engineer.

With the entry of the United States into
World War I, Nimitz was ordered to the staff
—and later became chief of staff—of Ad-
miral Samuel S. Robison, Commander Sub-
marine Force U.S. Atlantic Fleet. In his new
capacity he found relations between British
and American officers breaking down under
the stiff weight of protocol. This, he de-
cided, was an outdated way of doing things.
He belleved that the British would respond
to simple friendliness and good perform-
ance and drilled this point of view into his
junior officers and men, The idea worked,
and Nimitz quickly established amicable
teamwork between the allied commands in
his area of operations.

Following World War I, Nimitz served a
tour of duty in the Navy Department, with
additional duty as Senlor Member, Board of
Submarine Design, then went to sea as
executive officer of the USS South Carolina.
He next commanded the USS Chicago, after
which he received a year of instruction at
the Naval War College, then returned to
the staff of Admiral Robison, now Command-
er Battle Fleet and later Commander-in-
Chief, TUnited States Fleet. For Nimitz,
Robison, was an ideal commander, whose
performance he consciously imitated.

Commander Nimitz seems to have been a
bit startled in 19268 to be ordered to the
University of California as that school’s first
Professor of Naval Sclence. Here he was to
test a new Ildea: making naval officers out
of college students., Some of Nimitz' friends
predicted that this “school-teaching duty”
would be the end of the line for his career,
but Nimitz cheerfully accepted the assign-
ment and gave it all his energy. In his three
years at Berkeley, he implemented the Naval
Reserve Officers’ Training Corps program
that was to provide many outstanding officers
for the Navy, a program that has been du-
plicated in 52 colleges and universities across
the nation. Nimitz also developed in him-
self a deep interest in education and an
abiding 1loyalty for the TUniversity of
California.
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In 1930, when Nimitz was commanding
Submarine Division 20, he wrote in his Naval
Academy class book:

“In looking backward at various phases of
my life, I find it difficult to pick out any one
activity as having been more attractive to me
than any other. I have enjoyed every one of
my assignments and believe that it has been
50 because of my making it a point to become
as deeply immersed and as interested in each
activity as it was possible for me to become.
My life in the Navy has been very happy and
I know of no profession for which I would
forsake my present one. . . . My wife, my
children, my profession as a naval officer, and
good health combine to make me a happy
man.”

Nimitz next commanded the USS Augusta
(CA-31), flagship of the Asiatic Fleet, and
then served three years as Assistant Chief of
the Bureau of Navigation—as the Bureau of
Naval Personnel was then called. The latter
duty suited Nimitz well, for his acquaintance
was wide and discriminating. Ever alert to
the needs of the Navy, he had filed away in
his memory the special competences of each
officer he had come to know.

It was during these years that Nimitz im-
proved his skill at judging character and his
ability to communicate clearly, simply, and
directly to every sort of person with whom
he had business or soclal intercourse. He
further developed the decisiveness and the
poise and serenity for which he was already
noted. His manner was ever courteous ex-
cept in the case of a sloppy performance,
Then he could fix the culprit with steely grey
eyes and make even the strongest of men
wince with his measured words.

By no means all business, Nimitz was a
genuinely friendly man, capable of deep
affection. Except where official requirements
or press of duties forbade, he liked to write
letters in longhand in his clear, flowing script,
never forgetting to add a message to his cor-
respondent’s family and, where applicable,
including a warm greeting from Mrs. Nimitz.

Following his duty in the Bureau of Navi-
gation, Captain Nimitz served as Commander
Cruiser Division Two and then as Commander
Battleship Division One, Battle Force. As
always, he gave his duties everything he had,
developing a reputation for efficiency that
marked him for the highest levels of naval
command.

In June 1939, Nimitz, now rear admiral,
was appointed Chief of the Bureau of Navi-
gation. He chafed a little at the confine-
ment of desk and office, but worked off his
excess energy by frequently walking home
several miles after work with his good friend
Captain Willis A. Lee. Each was alert for
amusing stories with which to top the other
during their long walks.

On the afternoon of Sunday, 7 December
1941, Nimitz was at home settling down to
listen to a radio concert by Arthur Rodzinski
and the New York Philharmonic Orchestra,
when the program was interrupted by an
announcement that the Japanese had
bombed Pearl Harbor. He leaped from his
chair and telephoned his assistant, Captain
John F. Shafroth, who soon arrived, and the
two officers immediately proceeded to the
Navy Building.

At the Bureau, Nimitz found that the War
Plans he needed to consult were in a safe
with a time lock that would not open until
Monday morning. He therefore went to the
office of the Chief of Naval Operations to con-
sult the War Plans there. From here he was
called into the first of a series of conferences
with Navy Secretary Frank EKnox, Undersec-
retary James Forrestal, Assistant Secretary
Ralph Bard, Chief of Naval Operations Harold
Stark, and others. Among these men, Nimitz
was a rather junior admiral, but his knowl-
edge of the Navy's officers and their capabili-
ties proved invaluable at the conferences
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Moreover, from the first meeting, the mem-
bers had come to respect Nimitz' suggestions
and to trust his judgment.

Shortly after the attack, Knox made &
quick trip out to Pearl Harbor to size up
the situation for himself. On his return, he
reassembled the council and stated his con-
viction that a new commander must be sent
there. Then, turning to Nimitz, he asked,
“How soon can you get ready to travel? You're
going to take command of the Paclfic Fleet.”

Nimitz was startled. Nothing of the sort
had occurred to him. After all, there were
28 flag officers senior to him. He did not relish
relieving his old friend Admiral EKimmel.
Besides, he had been hoping for a seagoing
command.

Nimitz requested that, if Kimmel must be
relleved, the Pacific Fleet be turned over to
Admiral Pye instead of him. When that re-
quest was refused he asked for his orders. In
line with the habits of a lifetime, he pre-
pared to accept his new assignment and give
it his best.

There were several more days of discussions
and arrangements, with Admiral Ernest J.
King of the Atlantic Fleet participating.
Nimitz attended these conferences and also
carried on the burgeoning dutles of his own
Bureau. He was sleeping little and eating al-
most nothing,

As a safety measure, Admiral Nimitz was
sent to San Francisco by traln and, to avoid
speculation, he wore civilian clothes and
traveled as “Mr. Walnwright.” He was to be
accompanied only by Lieutenant La Marr,
whose assignment was to look after the Ad-
miral, seeing that he got enough sleep and
plenty to eat and, if possible, diverting his
mind briefiy from the stern duties ahead.

As it turned out, it was the Admiral who
diverted the Lieutenant, for as soon as Nim-
{tz boarded the train, he shucked his respon-
sibilities, bounced back, enjoyed himself, told
jokes, made bad puns, and tried unsuccess-
fully to teach La Marr cribbage. But La Marr
could not forget that he had in his brief-
case the first full report of the Pearl Harbor
damage, which he had been instructed to
keep from the Admiral for a couple of days.

Once the train had left Chicago, La Marr
finally turned the report over to Nimitz, who
at once became grave and devoted a large
part of his time to studylng and analyzing
it, “It could have happened to anyone,” he
muttered once or twice. At San Francisco,
he shook hands with La Marr, who returned
to his duties at the Bureau of Navigation,
while the Admiral set out by plane for Pearl
Harbor and the greatest challenge of his
career.

On assuming command of the Pacific Fleet,
Admiral Nimitz had four immediate objec-
tives: to restore morale; to divert Japanese
strength away from the East Indles; to safe-
guard U.S. communications to Hawail, Mid-
way, and Australia; and to hold the line
against further Japanese expansion in the
Pacific, As Nimitz saw it, all these objectives
might be obtained through offensive opera-
tions. In the circumstances, that could only
mean carrier raids on Japanese bases,

When, in early January 1942, Nimitz put
the matter before his force commanders and
other officers at Pearl Harbor, several of whom
until recently had been his senlors, many
opposed the raids as too risky, a sure way to
lose what was left of the Paclfic Fleet. How-
ever, Vice Admiral William F. Halsey not only
endorsed the idea but volunteered to carry
out a strike against the Marshall Islands, the
Japanese stronghold in the Central Pacific—
a courageous reaction that permanently en-
deared him to his commander-in-chief.

On 1 February, Harley's Enterprise force
bombed the Marshalls while Rear Admiral
Frank Jack Fletcher's Yorktown force ralded
the nearby Gllberts. Halsey next struck Wake
and then Marcus, the latter only a thousand
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miles from Japan, while Fletcher’'s Yorktown
Iorce joined the Lexingfon force, under Vice
Admiral Wilson Brown, for an air attack on
Japan's newly seized bases at Lae and Sala-
maua on the north coast of New Guinea. In
mid-April, the Hornet, with 16 long-range
Army B-25's lashed to her flight deck, joined
the Enterprise under Halsey's command and,
approaching Japan, launched the bombers
for attacks on Tokyo and other Japanese
cities.

The raids, though not extremely destruc-
tive, electrified the American public and
armed forces, superbly achieving Nimitz’' aim
of raising morale. His seniors in Washington
now awarded him an additional title, Com-
mander in Chief Pacific Ocean Areas (Cin-
CPOA), which gave him authority over all
U.5. and allied military and naval forces in
the Pacific theater, except those in General
Douglas MacArthur's Southwest Pacific Area.

The Japanese, undeterred, proceeded with
their conquests—the East Indies, Singapore,
Burma, the north coast of New Guinea, the
Bismarcks, the upper Solomons. Bataan
had fallen, followed by the Infamous Death
March to prison camp of the Filipino and
American defenders. Corregidor must soon
surrender and, with it, the rest of the Philip-
pines. Japan had thus attalned access to
ample East Indian oil for its war machine
and set up a defense perimeter of air bases
around its newly won empire,

These rapid, relatively cheap conquests
emboldened the Japanese to plan further
advances—into the Aleutians and Midway
to complete their perimeter, and southeast-
ward Into New Caledonia, Fiji, and Samoa
to establish bases for interception of shipping
from the United States to Australla. To
clear their flank for the southeastward ad-
vance, they prepared to make a seaborne
assault on Port Moresby, the Australian base
on the New Guinea south coast whence
Allled bombers could reach the key Japanese
base at Rabaul in the Bismarcks.

Now for the first time Nimitz was able to
make use of his ultra-secret weapon, Ameri-
can on through cryptanalysls of the
main Japanese code. Decrypted radio inter-
cepts having made him aware of the im-
pending assault on Port Moresby, he alerted
Fletcher's Yorktown force in the South Pa-
cific and sent the Lerington force, now under
Rear Admiral Aubrey Fitch, to joln it in the
Coral Sea. As soon as the Enterprise and
Hornet forces returned from their raid on,
Japan, he dispatched these southward also,
but they were not to arrive in time to see
action.

In the Battle of the Coral Sea (48 May
1942), aircraft from the Yorktown and the
Lerxington searched out the Port Moresby oc-
cupation group in the Solomon Sea and sank
the light carrier Shoho, obliging the rest of
the group to turn back for lack of air cover.
Meanwhile, two Japanese fleet carriers, the
Shokaku and Zuikaku, detached from the
force that had raided Pearl Harbor, had
swung around eastward of the Solomons to
entrap the Amerlcan carriers. On the morn-
ing of the 8th, the opposing carrier forces
located each other and launched simultane-
ous attacks in which the Shokaku, the York-
town, and the Lezington were heavily dam-
aged and many planes were shot down. On
board the Lerington, ruptured fuel lines re-
leased gasoline vapors which at length ex-
ploded, setting off such uncontrollable fires
that the carrler had to be abandoned and
then sunk by her accompanying destroyers.

The Japanese could proclaim themselves
the tactical victors, for thelr lossses were
somewhat lighter than the American, But
the Americans were clearly the strategic vic-
tors, For the first time the Japanese advance
had been stopped and turned back. More
important, damage to the Siokaku and heavy
loss of aviators from the Zuikaku would keep
these big carriers out of actlon for some
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time. Thus, at a critical moment, the six-
carrier Japanese striking force lost a third
of its air power.

Nimitz had little time to congratulate him-
self on the results of the Coral Sea battle,
for evidence was pililng up that the whole
Japanese fleet was about to attack Midway
and the Aleutians, This was an appalling
situation, for the Japanese navy was im-
mensely more powerful than American naval
forces in the Paclfic.

Nimitz could find no use for six slow old
battleships at San Francisco, two of which
had been at Pearl Harbor. He would have
to depend on carrier forces, submarines, and
land-based air. The Wasp was still in the
Atlantic. The Saratogas, torpedoed in Jan-
uary, was now repaired but a screen had
not yet been assembled for her. That left
only the Enterprise, the Hornet, and the
damaged Yorktown. These Nimitz ordered up
from the South Pacific at top

Decrypted Intercepts of Japanese radio
communications revealed a strange decon-
centration of Japanese naval power. In fact,
Admiral Isorcku Yamamoto, Commander-in-
Chief, Japanese Combined Fleet, had his
forces divided all over the western Pacific.
His main objective in assaulting Midway was
to draw out the U.S. Pacific Fleet for de-
struction, completing the job of his carrier
rald on Pearl Harbor six months earlier.
Enowing that the available American car-
riers were all in the South Pacific, he counted
on surprise to enable him to mass his fleet
before these or any other American ships
could reach the Midway area. Nimitz, with
the advantage of information based on the
broken Japanese code, was determined to
turn the Japanese deconcentration to Amer-
ican advantage.

Halsey's Enterprise-Hornet force arrived at
Pearl Harbor from the south on 26 May, but
Halsey himself was ill with a nervous rash
from months of tension and had to be hospi-
talized. Now Nimitz' knowledge of American
naval officers and their capabilities stood
him in good stead. Without hesitation he
turned the command over to Rear Admiral
Raymond A. Spruance, Halsey's cruiser com-
mander. Spruance had had no experience in
commanding carriers, but Nimitz relied on
his reputation for intelligence, decisiveness,
and good judgment. He carefully briefed
Spruance and his staff and set the Enter-
prise-Hornet force to crulse northeast of Mid-
way, on the flank of the approach he ex-
pected the Japanese carrier striking force
would make through a region of murky
weather.

The battered Yorktown had arrived at
Pearl Harbor on the 27th. In a round-the-
clock effort, she was sufficlently repaired to
sortie on the 30th. The following day, Jap-
anese submarines took station west of Pearl
Harbor to report and attack the forces that
had already passed through those waters.

In the afternoon of 2 June, the Yorktoun
force made rendezvous with the Enterprise~
Hornet force 350 miles mortheast of Mid-
way, and Admiral Fletcher, as senior of-
ficer present, assumed the tactical fleet com-
mand. Since the impending battle would
also Involve sub-surface forces and Mid-
way-based aircraft, Admiral Nimitz retained
the over-all tactical command in his own
hands.

Though the American carrier forces were
under radio silence, Nimitz and his staff were
kept well informed of all operations and
fleet movements by alrcraft, especlally scout
planes from Midway, and by submarine con-
tacts. Nevertheless, the following days were
among the most trying of the war for Nimitz.
He knew that he had sent a David out to do
battle with a Goliath, and that defeat of his
carrler forces would leave Pearl Harbor and
all other Allied bases in the Pacific open to
attack by the Japanese fleet.

On the morning of 3 June, reports came in
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to Pearl Harbor that carrier aircraft had
ralded Dutch Harbor in the Aleutians, and
that scout planes had sighted a large enemy
force approaching Midway from the south-
west. Nimitz, concluding that the first was a
diversion and that the second was merely an
occupation force, was gratified that the
American carriers, adhering to his instrue-
tions, had not been drawn out of position
by either of the reports.

Early on the 4th, Nimitz had his judgment
confirmed by scouting PBYs. The Japanese
carrier force was coming from under the
cloud cover northwest of Midway and had
launched an air attack against the island.
The Japanese battleship force had not been
seen and indeed was not at any time to b2
sighted by the Americans because, as Nimitz
had reason to believe, it was several hundred
miles away to the west.

For the next few hours only bad news
came into Pearl Harbor. The air attack on
Midway caused widespread damage and de-
stroyed most of the fighter planes based
there. Counterattacking bombers and tor-
pedo planes from Midway were mostly shot
down without achieving any apparent dam-
age to the Japanese carrier force. Torpedo
planes from the American carriers attacked
with similar results.

Then at 1020 came the attack that changed
the whole course of the war.

Dive bombers from the Hornet and the
Enterprise had missed the Japanese carrier
Kaga, which had turned northeast to attack
the American carriers. The Hornet bombers
turned toward Midway and so missed the
battle, while the Enterprise bombers flew a
square and approached the Japanese force
from the southwest. At the same time the
Yorktown bombers, launched later, had
headed directly for the Japanese carriers and
were approaching from the opposite direc-
tion, By an amazing coincidence, the two
American alr groups dived simultaneously
without either being aware of the other's
presence.

The American dive bombers caught the
Japanese carriers in the most vulnerable con-
dition possible. Their planes were being re-
fueled for an attack on the American car-
riers, sighted shortly before. The planes had
discarded bombs for torpedoes, and the
bombs had not yet been returned to the
magazines. The disastrous American tor-
pedo-plane attack, just concluded, had
drawn Zeke fighters and the attention of
Japanese antl-aireraft gunners down to the
surface. Nobody was looking up when the
American bombers went into their dive.

Bombs ripped the decks of the carriers
Kaga, Akagi, and Soryu, starting lethal fires
and explosions in all three. The fourth
Japanese carrler, the Hiryu, made a tempo-
rary escape to the north, but that afternoon
bombers from the Enterprise found her also
and with four direct hits set her fatally
ablaze,

During the Hiryu's brlef reprieve, her
bombers and torpedo planes had followed
the American planes back to thelr carriers,
and the torpedo planes so damaged Fletch-
er's flagship, the Yorktown, that she took a
dangerous list and was abandoned, where-
upon Fletcher, shifting to a cruiser, turned
the tactical command of the carriers over to
Spruance on the Enterprise.

That night Spruance pulled back to the
east, a move sharply criticized by some of
Nimitz' staff. But, by his move, Spruance
had frustrated an attempt by Yamamoto to
retrieve the situation by a night attack with
surface forces. At 0255, these forces having
made no contact, Yamamoto with a heavy
heart ordered a general retreat.

Through 5 June, Spruance unsuccessfully
pursued the fleeing Japanese. On the 6th,
his aviators succeeded in overtaking two col-
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lision-damaged Japanese crulsers, sinking
one and heavily damaging the other. Then
Spruance turned back east, again barely
avolding a night battle.

Once more Spruance had left himself open
to criticlsm as belng overcautious, but
Nimitz, noting how precisely he had carried
out his specific instructions regarding cal-
culated risk, marked him for future impor-
tant responsibilities. He would call Spruance
to Pearl Harbor to serve as his chief of staff
and to prepare him to assume command of
a greater Pacific fleet, not yet off the ways in
American shipyards.

The Japanese got in the last blow in the
Battle of Midway. On 6 June, while the
heavily listing ¥orkiown was under tow, a
submarine fired a spread of torpedoes that
sank a destroyer alongside and so further
damaged the carrier that she sank the next
morning.

To Chester Nimitz the victory of Midway
was the high point of his career. Though
its full significance would not be apparent
for months, 1t was obvious that the tide had
turned. The Japanese preponderance of
power had been cut down; something like
equality had been attained. No longer
would the United States and its allies in the
Pacific theater be forced into continuous
retreat. For them a shift to the offensive had
now become possible.

Outside his office, Admiral Nimitz had a
pistol range set up, and adjacent to his living
quarters a half mile away he lald out a horse-
shoe court. These he frequently visited to
work off tension, especially at critical periods
of the war. But the range and the horse-
shoe court also had a psychological purpose.
He often invited journalists and other officers
to join him at both places. “If the Old Man
can give his attention to this sort of thing,”
they would say, “matters can’t be too bad.”

Most mornings Nimitz met with his staff,
often opening the meeting or relaxing a tense
discussion with a humorous story, of which
he had a great store.

Over his desk he had three questions
tacked up which he expected his subordi-
nates to be prepared to answer about any
problem:

1. Is the proposed operation likely to suc-
ceed?

2. What might be the consequences of
failure?

8. Is it in the realm of practicabllity of
material and supplies?

When major operations were being planned,
the senior officers involved sat with Nimitz
and his staff, together with any other officers
in the area whose opinions Nimitz wanted to
hear. In all such meetings he acted like a
chairman of the board, guiding and being
guided by others in reaching a meeting of
minds. This does not mean that the war was
being run llke a town meeting. At his con-
ferences Nimitz made the final decislons,
sometimes despite plenty of contrary advice,
but first he heard the advice and welghed it
carefully. He knew that World War II was
far too complex for any one man in any
theater to do all the high-level thinking,
keeping his council to himself and at last
handing down Napoleonic decisions.

Plans made at Pearl Harbor were sub-
mitted to the Joint Chiefs of Staff at Wash-
ington, who would subject them to serutiny
and, If in agreement, issue a general directive
which left Nimitz and his subordinates am-
ple leeway for carrying out details. As the
war wore on, the Joint Chiefs tended less and
less to intervene in decisions made In the
Pacific theater.

From time to time Admiral Nimitz met
with Admiral EKing, now Commander-in-
Chief, U.8. Fleet, and Chief of Naval Opera-
tions. Both chiefs and members of their
stafls flew to these Cominch-CinCPac meet-
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ings, usually held on the West Coast. They
were often exhausting experiences for Nimitz,
Flying, which he disliked, tired him, and the
conferences were long and wearing, with
King demanding more and still more facts
and figures. Yet, the meetings were vital for
maintaining co-ordination between Washing-
ton and Pearl Harbor, and at them originated
some of the most pregnant ideas of the war
in the Pacific.

Nimitz was in fact the link and buffer be-
tween the imperious, often caustic King and
his own strong-minded subordinates in the
Pacific theater. These were men of firm
convictlons which they seldom hesitated to
express in emphatic terms. Not for nothing
did the press rechristen three of them “Bull”
Halsey, “Terrible” Turner, and “Howling
Mad" Smith. Nimitz molded these men into
one of the finest fighting teams in history,
all the while remaining patient and unruffled,
like the calm at the eye of the storm.

Eleven o'clock most mornings was visiting
hour at Nimitz' headquarters. Commanders
of ships or forces reaching Pearl Harbor were
expected to make a call. “Glad to have you
with us,” Nimitz would say, then motion the
visitor a chair and begin asking penetrat-
ing questions. In fact, almost anyone with
something to say could gain admittance to
the Admiral. “Some of the best help and
advice I've had,” sald he, “comes from junior
officers and enlisted men."”

Many evenings Nimitz had guests in for
dinner at his living quarters, which he shared
with Spruance, once he had joined his staff,
and the fleet medical officer, Captain Elphege
Alfred M. Gendreau. Included frequently
were officers newly arrived from the United
States or from forward operations, or civil-
ians at Pearl Harbor on officlal business.

At the table, serious talk, with Nimitz
contributing and also listening carefully,
was mingled with laughter. After dinner
Captain Gendreau usually suggested a walk.
When the party returned to Nimitz' quar-
ters, there were handshakes and good nights
at the door, and the visitors departed.

Before going to bed, Nimitz relaxed by
reading or listening to his fine collection of
records. A rapid reader, he usually finished
a book at one sitting. He read everything
that could help him better understand the
Japanese character. Among other books he
particularly valued Douglas Southall Free-
man’s biography of Robert E. Lee. Like Lee,
Nimitz picked good men and sent them to
do a job with as little interference as pos-
sible. Nimitz was never present at a battle
or an amphiblious assault. His presence,
he knew, would have an inhibiting effect
upon his subordinates. They would feel that
he was looking over their shoulders and
might hesitate to act without first recelving
assent,

As a result of their victory at Midway, the
Americans prepared, with the help of New
Zealand and Australian forces, to seize the
initiative. Their objective was the Japanese
base at Rabaul, which was within bombing
range of the Australian base at Port Moresby.
Forces under General MacArthur would ad=-
vance on Rabaul via New QGuinea and New
Britain; those under Admiral Nimitz, via the
Solomon Islands. To facllitate conduct of
the Solomons campalgn, Admiral King estab-
lished in the South Pacific Area a separate
command subordinate to Nimitz' Pacific
Ocean Areas. As Commander South Pacific
Area and South Pacific Forces, he named
Vice Admiral Robert L. Ghormley, an officer
of respected intellect and solld achievements.

The Solomons campalgn began at dawn, T
August 1942, when an expeditionary force
commanded by Vice Admiral Fletcher landed
the 1st Marine Division on Guadalcanal and
nearby islets, The Japanese, taken by sur-
prise, counterattacked with planes out of
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Rabaul but achleved little destruction. They
then pulled a surprise of thelr own in the
Battle of Savo Island. An hour after mid-
night on 9 August, a Japanese force of seven
cruisers from Rabaul entered the sound north
of Guadalcanal undetected and ran through
the Allied amphibious support forces, firing
guns and torpedoes. Suffering only minor
damage, the Japanese retired, leaving behind
one Australlan and three American heavy
cruisers in & sinking condition.

The Navy was stunned. The loss of three
scarce heavy cruisers, with another damaged,
and & thousand men boded ill for the cam-
paign. Admiral Nimitz was shocked at the
bad news, but he is reported only to have
sald, “Well, that's not so good. Now we must
get busy and revise our plans.” There was
some talk of a court-martial for Rear Ad-
miral Richmond Kelly Turner, commander
of the amphibious forces, and possibly others,
but Nimitz concurred with an investigating
commission appointed by the Secretary of
the Navy that the blame for the Allied defeat
was too evenly distributed for any particular
officers to be held responsible.

Toward the end of August, in the carrier
Battle of the Eastern Solomons, the Enter-
prise was heavily damaged, but the Ameri-
cans forced the Japanese fleet to retire by
sinking a light carrier and shooting down 90
planes. In the next few weeks in the south-
ern approaches to Guadalcanal, submarines
damaged the Wasp, the Saratoga, and the
battleship North Carolina. The Wasp, afire,
had to be sunk by a destroyer. The other two
ships were out of action for months.

By October, there were nearly as many
Japanese troops on Guadalcanal as there

were American soldiers and Marines. Japa-
nese aerial bombs and battleship and cruiser
fire had destroyed most of the planes on the
island and were making the airfield unus-
able. Capture of the fleld appeared immi-
nent. Allled morale in the area plunged, and
confidence was further undermanned by in-

ter-command bickering that Ghormley
seemed unable to check. There was even talk
of abandoning Guadalcanal to the Japanese.

By this time Admiral Halsey, cured of his
dermatitis, had returned to Pearl Harbor.
Alerted by Nimitz to be ready to assume
command of the carrier forces in the South
Pacific, he left by seaplane to look over his
new area of operations and meet the men he
would work with. In his absence, Nimitz
held a staff meeting to discuss what to do
about the worsening situation in the South
Pacific. As Halsey’s plane came to a stop
in Noumea Harbor, a whaleboat came along-
side, and Admiral Ghormley’s flag lHeutenant
handed Halsey a dispatch from Nimitz: “You
will take command of the South Pacific area
and South Pacific forces immediately.”

Ghormley, understandably distressed at
what amounted to public humiliation, on
arrival at Pearl Harbor called on Admiral
Nimitz for an explanation.

“Bob,” said Nimitz, “I had to pick from the
whole Navy the man best fitted to handle
that situation. Were you that man?”

“No,” sald Ghormley. “If you put it that
way, I guess I wasn't.”

Not long afterward Nimitz secured Ghorm-
ley’s appointment as Commandant 14th
Naval District, in part at least to have him
close at hand for consultation.

Halsey, exuding confidence and aggressive-
ness, tough as the situation required, quickly
succeeded in restoring morale and good com-~
mand relations in the South Pacific Area,
although perhaps he was a little too daring
in sending his two carrler groups north of
the Solomon chain to tackle the most pow-
erful battleship-carrier force the Japanese
had assembled since the Battle of Midway.
In the ensuing Battle of the Santa Cruz Is-
lands, the Hornet was sunk and the Enter-
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prise was agaln seriously damaged, leaving
not a single serviceable American carrier in
the whole Pacific.

The struggle for Guadalcanal reached a
climax in November with a serles of air and
sea actions, including night surface slugging
matches, which together are known as the
Battle of Guadalcanal. When it was over,
the Americans had lost two cruisers and five
destroyers; the Japanese, two battleships, a
cruiser, a destroyer, and nearly a dozen trans-
ports. The Japanese now wrote off Guadal-
canal, merely holding on until they had bullt
airfields in the Central Solomons. In Jan-
uary 1943, they evacuated the remnant of
their half-starved Guadalcanal garrison.

When Halsey’'s South Pacific forces began
advancing up the Solomons chain, they en-
tered General MacArthur's Southwest Pa-
cific Area and so came under the General's
strategic control, though Nimitz continued to
provide Halsey with ships, alreraft, and men.
During the advance on Rabaul, the Ameri-
cans, in several hot night battles involving
cruisers and destroyers, with the aild of their
newly developed CIC, gradually gained the
ascendancy. By early 1944, Halsey and Mac-
Arthur had surrounded Rabaul and, with the
help of carrier groups loaned by Nimitz,
bombed the base into impotence, The Japa-
nese, in their desperate defense, had ex-
pended their land-based aircraft and even
stripped their Truk-based carriers of planes.
Thus at another critical moment in the war
the Japanese Combined Fleet was paralyzed
for want of alr power.

While by means of limited offensives,
American, New Zealand, and Australian
forces were clearing the Japanese out of the
Solomons-eastern New Guinea area, and
American and Canadian forces were ousting
them from footholds in the Aleutians, Ad-
miral Nimitz was assembling forces for an
all-out offensive in the Central Pacific. His
objective was to punch a hole stralght across
the center through Japan’s island empire.
MacArthur would continue his advance via
New Guinea and the Philippines, but this
roundabout route would be too long to bring
the war against Japan itself. Over such a
distance not enough shipping would be avail-
able to keep the attacking forces supplied.

In the spring of 1943, new fast carriers had
begun arriving at Pear]l Harbor together with
newly completed support vessels of every
type. These Nimitz organized into task
forces and sent them out to rald enemy
bases—Marcus, Tarawa, Wake, Rabaul. The
carriers would spearhead a great new Fifth
Fleet, which Nimitz appointed Spruance to
command. “The Admiral thinks it's all
right to send Raymond out now,” remarked
an officer at Cincpac headquarters. “He’s
got him to the point where they think and
talk just alike.” Rear Admiral Charles H.
McMorris now became Nimitz' chief of staff.

The Central Pacific drive was originally to
open with an invasion of the Marshalls, but
Nimitz convinced the Joint Chlefs that the
Gilberts should first be seized. Once the
Gilberts were captured with support from
aircraft based on the Ellices and other nearby
islands, land-based air from the Gilberts
could support the Invasion of the Marshalls.
Nimitz was not yet sure that the carrlers
alone could provide adequate air support for
amphibious assault on a major enemy base.

In the Gilberts assault, which began 20
November 1943, speed was deemed essential,
for the Americans, unaware that the Japa-
nese fleet had been rendered helpless by the
loss of carrier planes and pilots, expected it
to sortie and give battle. The four days it
took the 2nd Marine Division to conquer
Tarawa, Japanese headquarters and strong
point in the Gilberts, cost 3,000 casualties,
including more than a thousand killed. The
armed services and the American public were
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shocked at such heavy losses in so brief a
period, but Nimitz and his commanders
knew that the conquest of the Gilberts pro-
vided as valuable a jumping off place as the
conquest of Guadalcanal, which had taken
six months and cost far more American lives.

Original plans for the invasion of the Mar-
shalls called for simultaneous landings on
Maloelap and Wotje, the atolls nearest Pearl
Harbor, and Kwajalein, the Japanese head-
quarters at the center of the archipelago.
After the shock of Tarawa, Marine Major
General Holland M. Smith, expeditionary
troop commander, urged that the Marshalls
be captured in two steps, Wotje and Maloe~
lap to be captured first and developed into
bases to support a later assault on Ewaja-
lein. Spruance and Turner, commander of
the amphibious force, were in hearty agree-
ment with this suggestion. Nimitz startled
them all by proposing instead that they by-
pass the outer islands altogether and attack
Ewajaleln alone. Spruance, supported by
Smith and Turner, protested that this would
leave strong enemy positions athwart their
line of communications and that the Japa-
nese could launch air attacks from the outer
islands against the Americans on Ewajalein,

Plans were still unsettled when in the sec~
ond week of December Admiral Nimitz called
a conference of all the major commanders of
the forthcoming expedition. They once more
threshed over the question of whether they
should go directly to Kwajalein or first seize
the outer islands. At length Nimitz asked
each commander his opinion.

To Spruance: “Raymond, what do you
think now?"”

“Outer islands.”

“Eelly?”

“Outer islands.”

“Holland?"

"“Outer islands.”

And so on around the room. The com-
manders unanimously recommended an ini-
tial assault on the outer islands. When the
poll was completed, there were a few mo-
ments of silence. Then Admiral Nimitz said
quietly, “Well, gentlemen, our next target
will be Ewajalein.”

As it turned out, the Japanese commander
in the Marshalls had estimated that the
Americans would do what Nimitz' subordi-
nates wanted to do. Hence, he had strength-
ened the outer islands at the expense of
Ewajaleiln. When the American assault
came, Kwajalein was no pushover, but be-
cause Spruance was not obligated to commit
his reserves, he pushed on with them and
promptly captured Eniwetok also, The outer
islands proved no menace after all, for
American air power, at first from the carriers
and then from the Gilberts and Ewajalein,
easily kept them pounded down.

Convinced now that the carriers could
support major assaults without the assist-
ance of land-based air, Admiral Nimitz next
planned a 1,000-mile leap to Saipan in the
Marianas. The Saipan operation, which
would see soldiers fighting shoulder-to-
shoulders with Marines, required many meet-
ings with Army and Navy commanders in
close and sometimes heated conferences. At
one such meeting, in which agreement
seemed impossible to achieve, Nimitz cleared
the atmosphere with a little story.

“This all reminds me,” sald he, “of the
first amphiblous operation—conducted by
Noah. When they were unloading from the
Ark, he saw a pair of cats come out followed
by six kittens. “What’s this? he asked. ‘Ha,
ha,” sald the tabby cat, ‘and all the time you
thought we were fighting'.”

The invasion of Saipan in June, 1944, at
last brought out the Japanese carrier fleet,
with new planes but inadequately tralned
pilots. On 19-20 June, it fought the Battle
of the Philippine Sea with Spruance’s carrier
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force, Task Force 58, which was covering the
Baipan beachhead. Spruance refused to per-
mit TF 58 to leave its covering position until
the enemy was put to flight, for which he was
agaln widely criticized as belng too cautious.
Nimitz, however, gave Spruance his complete
support, and most military analysts have
since agreed with them.,

Had TF 58 advanced and attacked, a seg-
ment of the enemy fleet, at least theoretically,
might have maneuvered between it and the
beachhead. The American planes, moreover,
would have had to pass through the heavy
anti-aireraft fire of an advance Japanese force
and then fly a hundred miles farther before
reaching the enemy fleet carriers. As it was,
the Japanese planes attacked TF 58 and were
mostly shot down in the “Marlanas Turkey
Shoot.” Meanwhile American submarines
sank two of the big enemy carriers, after
penetrating their screen, which had been
weakened to provide the advance force. The
next day, TF 58 planes overtook the Japanese
fleet, which had taken to flight, and sank a
third alreraft carrier.

Two innovations of the war in the Pacific
proved vital to maintaining the strategic
momentum of the Central Pacific drive. One
was the mobile serivce squadrons that moved
with the Fleet—ammunitions ships, tenders,
repalr ships, floating dry docks. These could
enter the relatively calm lagoon of any atoll
and convert it into a naval base. The other
was the system of alternating fleet com-
mands. After Saipan and nearby Tinian and
Guam had been taken by the Americans,
Spruance, Turner, and Smith returned to
Pearl Harbor to rest and plan further opera-
tions, while Admiral Halsey and his subordi-
nate commanders replaced them in the Fifth
Fleet, which thereupon changed its name to
Third Fleet.

Shortly after assuming the fleet command
Halsey ralded the central Philippines with
carrier planes and discovered the defenses
there to be so weak that he advocated invad-
ing at Leyte instead of Mindanao to the
south., When Nimitz and MacArthur con-
curred, the Joint Chiefs ordered the change
of plan. As soon as feasible, Nimitz turned
over his avallable invasion troops to Mac-
Arthur and carried his amphibious and sup-
port forces to the small Seventh Fleet, “Mac~
Arthur's Navy,” thereby stripping the Third
Fleet virtually down to Task Force 38, the
new title for Task Force 58.

On 20 October 1944, the much enlarged
Seventh Fleet, under Vice Admiral Thomas
C. Kinkald, MacArthur’s admiral, began put-
ting troops ashore in Leyte Gulf, while Hal-
sey’s Third Fleet maneuvered to the east
in distant support. Here for the first time
the two fleets, with no over-all commander
closer than the Joint Chiefs in Washington,
operated in close co-operation against a ma-
Jor objective, Halsey had seen to it that
a release clause was Inserted into his own
orders: “In case opportunity for destruction
of major portion of the enemy fleet offer
or can be created, such destruction becomes
the primary task.”

The Leyte invasion started the Japanese
fieet in motion, thereby setting the stage for
the great Battle for Leyte Gulf. By 24 Oc-
tober, two Japanese surface forces were
threading their way through the Philip-
plnes—a Southern Force heading for Surigao
Strait south of Leyte Gulf, and a more power-
ful Center Force heading for San Bernardino
Strait, north of the Gulf, Through the day
Halsey’s carrier planes hammered at the Cen-
ter Force, temporarily forcing it into retreat.

In mid-afternoon, Halsey radloed to his
fleet a battle plan whereby four battleships
and other surface vessels would withdraw
from TF 38 “when directed by me" and form
TF 34 to cover San Bernardino Strait, Later
Halsey learned from scout planes that to the
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north was a third Japanese force, the North-
ern Force, including carriers. There were in
the Northern Force altogether only 17 vessels,
but of this fact Halsey was unaware., On
learning that there were enemy carriers
nearby, he cancelled all other objectives and
headed his entire avallable fleet, 65 ships,
north in hot pursuit.

Kinkaid, having intercepted Halsey’s battle
plan, thought that TF 34 had been formed
and was off San Bernardino Strait. He
therefore felt free to send all his gunnery
vessels down into Surigao Strait, where that
night they repulsed the Japanese Southern
Force, inflicting heavy losses. To Halsey he
reported the battle by radio, adding: "“Is
TF 34 guarding San Bernardino Strait?"” At
dawn he was dumfounded to receive in re-
ply: “Negative, TF 34 is with carrler groups
now engaging enemy carrier force.”

Halsey was in fact in TF 34 himself, far
to the north, forging out ahead of his car-
rier groups to finish off ships crippled by
his carrier planes. He was thus doing ex-
actly what the Japanese wanted him to do.
The enemy carrlers he was chasing were
harmless. They had been stripped of planes
in the Battle of the Philippine Sea and
had not yet trained aviators to replace those
lost. They had in fact been sent down from
Japan as decoys to lure Halsey away so that
the Southern and Center forces could con-
verge without impediment on Leyte Gulf
and smash the amphiblous shipping there.
The decoy force was not expected to survive.

During the night the Center Force had
passed unchallenged through San Ber-
nardino Strait. A little after sunrise, north-
east of the entrance to Leyte Gulf it en-
countered and attacked a tiny Seventh Fleet
escort carrier unit. There now flashed a
whole serles of radio message between
Kinkald and Halsey, the former demand-
ing help, once in plain English, explaining
that his gunnery vessels after their night
battle were too low in ammunition to take
on the Center Force. Halsey’s Third Fleet,
TF 34 and all, forged on to the north.

At Pearl Harbor all the Halsey-Einkaid
messages were being intercepted, Admiral
Nimitz, watching the progress of the battle
on the operations chart, was, as he later
sald, “on pins and needles.” It was not clear
to him whether Halsey had sent TF 34 back
south or was retaining it with the carriers.
CinCPac Assistant Chief of Staff Commodore
B. L. Austin suggested that he inquire of
Halsey by radio. At first Nimitz declined, not
wishing to interfere with the commander on
the scene. At length he authorized a message
merely asking the location of TF 34, where-
upon Austin dictated to a yeoman: “Where
is (repeat where is) Task Force Thirty-four?”,
addressing the message to Admiral Halsey for
actlon and, routinely, to Admiral King and
Kinkald for information. At the communica-
tions center an ensign communicator added
padding, phrases at both ends of the message,
from which it was separated by double let-
ters—a precaution to increase the difficulty
of cryptanalysis.

The message was received on board the
New Jersey, Halsey's flagship, at about 1000.
When it had been deciphered on the electric
ciphering machine, a communicator exam-
ined the strip. He easlly recognized the open-
ing padding, “Turkey trots to water,” for
what it was and tore it off, but the closing
padding, “The world wonders,” looked so
much like part of the message that he left
it on and sent the strip by pneumatic tube
to flag country. The message placed in Hal-
sey's hands read as follows: “From Cincpac
[Nimitz] action com third fleet [Halsey] info
cominch [King] COTF seventy seven [Kin-
kaid] x where is rpt is task force thirty four
RR the world wonders."

Halsey was enraged. To him the message,
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with its seemingly taunting ending, appeared
to be an insult—which King and Kinkaid
were called on to witness. At 1115 he ordered
TF 34 to change course from due north to
due south, attaching a carrier group from
TF 38 as he passed 1t on the opposite course.
When he arrived off San Bernardino Strait
a little after midnight, the Center Force had
already passed back through it. Almost
miraculously, from the American point of
view, it had broken off action with the little
escort carrier unit that morning and had
presently retired the way it had come.

Despite Halsey’'s 300-mile run to the north
and then back to the south at the height of
the Battle for Leyte Gulf, the battle was a
great American victory. The Japanese fleet
had been reduced to impotence. There would
be no more stand-up naval battles in World
War II.

Captaln Ralph Parker, head of Nimitz'
Analytical Section, in writing up the CinCPac
report of the battle for submission to the
Commander in Chief U.S. Fleet, criticized
Halsey's maneuvers. Before signing the re-
port, Nimitz sent 1t back with a note written
on it. “What are you trying to do, Parker,
start another Sampson-Schley controversy?
Tone this down. I'll leave it to you.”

The Third Fleet continued to support Mac-
Arthur’'s operations in the Philippines—the
conquest of Leyte, the capture of Mindoro,
the invasion of Luzon. During these opera-
tions, the Pacific Fleet amphibious forces
came under increasingly heavy attack by
kamikazes, which inflicted severe damage
with heavy loss of life.

After the invasion of Luzon, Admiral
Nimitz requested the return of his Pacific
Fleet units for use in forthcoming operations
agalnst Iwo Jima, Okinawa, and Japan.
Admiral Einkaid was understandably loath,
in view of his commitments, to see his
Seventh Fleet reduced to its former starvel-
ing proportions. The situation might have
led to acrimony, but in an exchange of re-
strained and courteous dispatches, Admiral
Nimitz and General MacArthur reached an
agreement that was workable, if not entirely
satisfactory for either.

On 25 January 1945, the Third Fleet
steamed Into Ulithi lagoon, where Admiral
Halsey was relieved by Admiral Spruance,
and Third Fleet again became Fifth Fleet.
For the Iwo Jima operation, Nimitz, recently
promoted to fleet admiral, shifted from Pearl
Harbor to new headquarters on Guam.

Preceding the assault on Iwo Jima in mid-
February, Spruance led TF 58 to the shores
of Japan and gave the Tokyo area the first
naval bombing since the miniature raid from
Halsey’'s carriers in early 19842. The Iwo
assault, carrled out by three Marine Corps
divisions, proved far more costly in casual-
ties than Admiral Nimitz and his subordi-
nates had anticipated. No amount of aerial
photography could have revealed all the con-
cealed gun positions or the intricate tunnel-
ing by means of which the defenders were
prepared to sell tHeir island dearly. The
conquest of Iwo, however, was worth almost
any cost, for it provided alrflelds where
Marianas-based B-29s could refuel and
whence fighters could take off to accompany
the long-range bombers over Japan.

When Winston Churchill proposed sending
the British carrier fleet to the Pacific to par-
ticipate in the final defeat of Japan. Nimitz
was dismayed. With American ships reach-
ing the Pacific from European waters, where
they were no longer needed, and new con-
struction coming off the ways, the CinCPac
command had its hands full supplying and
servicing its own ships. Nimitz, neverthe-
less, found a way to handle the problem,
and integrated the BPBritish fleet Into the
Okinawsa operation.

The landing on Okinawa on 1 April proved
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unexpectedly swift and easy. The Americans
did not know that this was because the
Japanese had decided that defending the
beaches under naval gunfire was futile and
prohibitively costly. On Okinawa the de-
fenders holed up in the hills and let the
invaders come to them. Meanwhile, Japan-
based kamikazes struck viciously and in
large numbers, doing fearful damage in TF
58, which was obliged to remain nearby in
order to protect communications to the ls-
land, and among the small vessels maneuver-
ing on early-warning picket stations around
the island.

When military operations on Okinawa ap-
peared bogging down, Nimitz arrived for a
personal inspection. Lieutenant General
Simon Bolivar Buckner, U.S. Army, received
Nimitz politely but pointed out that this was
ground, implying that military operations on
Okinawa were strictly Army business, “Yes,”
sald Nimitz, “but ground though it may be,
I'm losing a ship and a half a day. So if
this line isn’'t moving within five days, we’ll
get someone here to move it so we can all
get out from under these stupid air attacks.”

The line got moving, and on 21 June,
Okinawa was declared secured. By that time,
B-29s from the Marianas were burning out
the hearts of Japanese cities. Not long after-
ward, Halsey, leading the combined British
and American fleets, began parading up and
down Japan's east coast, bombing almost at
will. In the first days of August 1945, the
Soviet Union declared war on Japan and in-
vaded Eorea, and B-29s dropped atomic
bombs on Hiroshima and Nagasakl Nimitz
had been informed of the plan to use atomic
bombs, but otherwise had no connection
with it, for the Marlanas-based B-29s com-
prised the one command in the Pacific Ocean
Areas over which he had no authority. On
14 August, the Japanese Cabinet accepted
the Potsdam Proclamation. The next day
Nimitz ordered Halsey to *cease fire.”

On 2 September 1945, In Tokyo Bay, a few
minutes after 0800, Fleet Admiral Nimitz
came aboard the battleship Missouri (BB-
63), and his personal flag was broken at the
mainmast. Half an hour later General of
the Army MacArthur came aboard, where-
upon his personal flag was broken alongside
that of Nimitz. In the presence of military
and naval leaders of all the Allled powers,
the Japanese Foreign Minister and the Chief
of Staff of the Japanese Army signed the
instrument of surrender. General Mac-
Arthur then signed for the Allled powers.
At 0912, Admiral Nimitz signed for the
United States.

Shortly afterward, Admiral Nimitz visited
the United States. In Washington, D.C.,
5 October 1945 was officially designated
“Nimitz Day.” Admiral and Mrs. Nimitz
rode in parade, and President Truman pre-
sented Nimitz with a gold star in lieu of the
third Distingulshed Service Medal. Such
ceremonies the Admiral found rather trylng.
He made it plain that he accepted the honors
only as the representative of the men and
women wWho had served with him In the
Pacific.

While in Washington, Nimitz called on
Becretary of the Navy James V. Forrestal to
pay his respects. The conversation came
around to Nimitz' future. Forrestal offered
to put the Admiral at the head of the Gen-
eral Board or release him into an “advisory,”
semi-retired status. Nimitz startled the
Becretary by refusing both offers, saying
that he preferred a tour as Chief of Naval
Operations.

“But,” protested Forrestal, “you should
now step out of the limelight, while your
fame is great. As CNO you risk your laurels.”

Secretary Forrestal was in fact reluctant to
have Nimitz as CNO because they had dis-
agreed concerning the merits of certaln offi-
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cers. Moreover, Nimitz, while wholeheart-
edly supporting the idea of civilian control
of the military, had stated his opinion that
Forrestal had glven authority to clvilians,
“his Wall Street friends,” that should be
wielded only by officers. When Nimitz in-
sisted on a tour as CNO, however, Forrestal
could not very well refuse him.,

“All right,” said the Secretary grudgingly,
“but it can only be for two years, no more.”

“That suits me exactly,” replied Nimitz.
“I think the CNO's terms should be limited
to two years.”

On 24 November 1945 at Pearl Harbor on
the deck of the submarine Menhaden (SS-
377), Fleet Admiral Nimitz relinquished his
duties as CinCPac and CinPOA to Admiral
Spruance. Of Admiral Nimitz, Admiral
Spruance long afterward wrote: “Nimitz is a
very great man, and I consider myself most
fortunate to have had the privilege to know
him as well as I do, and to have served under
his command. His personality, character, and
ability are those that any young man could
emulate and make no mistake.”

Nimitz' success in war and in dealing with
men was the product of his extraordinary
balance. He wielded authority with a sure
hand but without austerity or arrogance. His
perfect integrity was untinged with harsh-
ness. He demanded the best from those who
served under him but never failed to give
credit where credit was due, He was courte=~
ous and considerate without leaving any
doubt who was running the show. He was
serene and unruffied and at the same time
vigorous and hardworking. He took his re-
sponsibilities with deadly seriousness, yet
never lost his sense of humor. He grew with
his responsibilities, but even when he com-
manded 2,500,000 men, he retained his sim-
plicity and ecommon touch.

He surrounded himself with the ablest men
he could find and sought their advice, but he
made his own decisions. He was a keen
strategist who never forgot that he was deal-
ing with human beings, on both sides of the
conflict. He was aggressive In war without
hate, audicious while never failing to weigh
the risks.

On 15 December 1945, Fleet Admiral Nimitz
relleved Fleet Admiral King as Chief of Naval
Operations. As it turned out, Nimitz and
Forrestal proved a most effective team in
solving the problems of swift demobilization
and of keeping the unification of the services
within bounds. Nimitz did not oppose the
concept of a single Department of Defense.
After all, he had seen the advantages, indeed
the necessity, of unified command in his own
Pacific Ocean areas. What he did oppose was
the appointment of a single chief of staff for
all the services, with the Air Force controll-
ing all aircraft, the Army controlling all
troops, and the Navy controlling nothing but
ships and sallors. In the end what was
achieved was separate services under a Na-
tional Military Establishment with each
service so balanced In capability as to co-
ordinate effectively with the others. Under
this concept, the Department of the Navy
retained its carrier aviation, its shore-based
reconnalssance wing, and a Marine Corps of
limited size.

During Nimitz' tenure as CNO occurred the
court-martial of Captaln Charles B. McVay,
the commanding officer of the USS Indianap-
olis, (CA-35), sunk by a Japanese submarine
in the last days of World War II with the loss
of 880 men. McVay was found gullty, but in
recognition of his good record, his sentence
was remitted.

Concerned over the conviction, Secretary
Forrestal called Nimitz to his office and asked
what it would do to the captain's career?
“Has there ever been a court-martialed offi-

cer in the history of the U.S. Navy who was
later promoted to flag rank?”
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Nimitz chuckled. “You're looking at one
right here,” he replied.

On being relleved as CNO in December
1947, Nimitz might have retired and gone
into business. His name, his reputation, his
demonstrated capacity for large-scale admin-
istration would have made him welcome on
the board of almost any corporation in the
United States. He eschewed the opportunity
to earn a fortune, however, choosing instead
to exercise his fleet admiral’s privilege of re-
maining in the Navy for life. He took up
residence in San Franecisco, near the Pacific
Ocean where he had spent much of his career,
serving in an advisory capacity as Special
Assistant to the Secretary of the Navy in the
Western Sea Frontier.

In 1948, the inter-service debate, which had
been quiescent since the conclusion of the
unification battle, broke out again. Air Force
leaders charged that the Navy, in request-
ing appropriations for new, larger carriers
and for carrier planes big enough to carry
atomic bombs, was attempting to move into
thelr own fleld of strategic bombing. Navy
leaders countered with charges that the Air
Forces' B-36 bomber was incapable of press-
ing home an attack. Louls Johnson, who had
succeeded Forrestal as Secretary of Defense,
sided with the Air Force and cancelled the
60,000-ton carried United States (CVA-58),
then under construction. Tempers flared,
even within the Navy Department, where
officers considered that the new Secretary of
the Navy, Francis P. Matthews, was not act-
ing in their interests. To Admiral Nimitz the
controversy and the resulting publicity were
deeply distressing. But when Congress
launched an investigation into the matter
and his opinion was asked, he submitted a
paper, specifying that it first be shown to
Secretary Matthews.

In 1949, India and Pakistan agreed to a
plebiscite in Eashmir. In March, the Secre-
tary General of the United Nations, Trygve
Lie, nominated Fleet Admiral Nimitz to ad-
minister it. When it appeared that the
plebiscite would be postponed indefinitely,
Nimitz asked to be relleved, stating that if
India and Pakistan would come to terms, he
would resume his duties. As alternative duty
he accepted an assignment as roving “good-
will ambassador” for the United Natlons,
explaining from scores of speakers’ platforms
the main issues with which the world or-
ganization was confronted.

The additional salary Admiral Nimitz re-
ceived while serving the United Nations en-
abled him to buy a home in Berkeley, Cali-
fornia. By no means a manslon, it was com-
fortable, with plenty of room for his books
and a small study where he surrounded him-
self with mementos of the Pacific War. The
house was on a high hill, and from picture
windows in the living and dining room he
could look out across San Francisco Bay
and through the Golden Gate. Outside his
breakfast room window Nimitz rigged a feed-
ing tray for birds so that during breakfast
there was much cheerful fluttering on the
far side of the sill.

Not far away was the Berkeley campus of
the University of California, which Nimitz
served for eight years as regent. Frequently
the Admiral and Mrs. Nimitz would stroll
over and have a meal with the students in
the cafeteria.

The Nimitzes enjoyed walking in a park in
the hills back of Berkeley. Along one favorite
path, they sometimes scattered seeds of their
favorite flowers. Eventually the city authori-
ties marked the trail with a small arch bear-
ing the words: THE Nimrrz Way. Admiral
and Mrs. Nimitz involved themselves in com-
munity affairs, among other projects helping
ralse funds for the San Francisco Symphony
Orchestra.
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The Nimitz home became a mecca for
Navy men and friends of the Navy. The
Admiral had so many visitors, officlal and
unofficial, that he was obliged to schedule his
time. But he enjoyed the visits. Nothing
gave him more pleasure than to talk Navy
and reminisce about his career. He occasion-
ally wrote an article or made a speech, but
generally avoided public utterances on the
subject of World War II lest he inadvertently
stir up controversy.

In 1956, Admiral Nimitz found a means of
expressing some of his opinions about naval
warfare and even about the conduct of World
War II without specifically writing a mem-
olr. Some of the U.8. Naval Academy facul-
ty, this writer included, were preparing to
write Sea Power: A Naval History, to be used
as a textbook at the Academy and in the
NROTC. At the suggestion of Rear Admiral
E. M. Eller, Director of Naval History. Ad-
miral Nimitz was asked to supervise our proj-
ect. To our surprise, he readily consented.
In our first conference, in California, the
Admiral laid down certain guidelines.

“Officers wunderstandably resent having
thelr operations publicly criticlzed by civil-
ians,” said Nimitz. “My suggestion to you is
this: give all the facts, as accurately, objec-
tively, and fairly as you can, but don't draw
conclusions. Let the reader do that. Let the
facts speak for themselves.” Never once
during the writing of the book did Admiral
Nimitz suggest suppressing a single fact.

Sea Power: A Naval History appeared in the
summer of 1960, in time for use in classes
that fall. It has since been translated as a
whole or in part, into six languages.

To Admiral Nimitz' astonishment, the
Pacific War section appeared in Japanese
with the tile of Nimitz’ Great Sea War.
When the Japanese version was about to be
published, the publisher asked Nimitz to
write a special foreword for it. Nimitz did
s0, specifying that any pay due him for the
work be donated to the fund for restoring
the “Togo Shrine,” Admiral Togo’s war-dam-
aged home in Tokyo.

Nimitz' Great Sea War received highly fav-
orable reviews, which tended mostly to be
eulogies of Nimitz. One in the Asahi Shinbun
of 7 January 1963 contains these rather
astonishing words:

“It appears that [Nimitz'] excellent ability
of command and leadership played an even
more important role in the issue of the war
than the ever-widening gap in the numerical
and material strength between Japan and the
United States. . . . The Japanese Navy had
two major weak points from the very begin-
ning. One of them was lack of efficlent com-
mand. ... [The other] was the easy-to-
decipher code used by the Japanese Navy...."

At length, with passing years, the upkeep
of their home in Berkeley became something
of a burden for Admiral and Mrs. Nimitz, for
they had only part-time help. Accordingly,
when cancellation of the Western Sea Fron-
tler command left Quarters One vacant at
the naval statlon on Treasure Island in San
Francisco Bay, it was offered to them for a
resldence, and they gladly accepted. Here,
with the comfort of an elevator and servants,
the Admiral continued to have visitors, to
give official council when called upon, and to
take a stand on all issues. He steadfastly
refused, however, to write his memoirs or to
have his blography written.

In October 1963, Admiral Nimitz had a
bad fall and spent five weeks in the hospital.
Though he regained his good spirits, he never
fully recovered, and he aged rapidly.

In January 1966, the Admiral suffered a
stroke and was taken to the hospital on
Treasure Island. Complications, including
pneumonia, followed, and he died on 20
February 1966, a few days before his 81st
birthday. At his request he was burled with-
out the pomp of a state funeral at Golden
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Gate National Cemetery beside the Pacific,
among thousands of men who had served
with him.

(NoteE.—A graduate of the University of
Richmond, Professor Potter attained the rank
of Commander, U.S. Naval Reserve, during
World War II. Coauthor of American Sea
Power Since 1775, he 1s co-author and editor
of The United States and World Sea Power
and (with Fleet Admiral Nimitz) Sea Power:
A Naval History. He also edited The Great
Sea War and Triumph in the Pacific. He is
now Chairman of Naval History, U.S. Naval
Academy.)

SENATE JOINT RESOLUTION 58—
INTRODUCTION OF JOINT RESO-
LUTION DESIGNATING FREEDOM
SUNDAY AND FREEDOM WEEK

Mr. BENNETT. Mr. President, I intro-
duce, for appropriate reference, a joint
resolution to authorize the President to
issue annually proclamations designating
the Sunday of each year which occurs
immediately preceding February 22 as
Freedom Sunday and the calendar week
of each year during which February 22
occurs as Freedom Week.

Mr. President. I also ask unanimous
consent to insert at this point in the
Recorp a proclamation issued by the
Governor of Utah proclaiming Freedom
Week and Sunday, February 23, as
Freedom Sunday.

The VICE PRESIDENT. The joint
resoluton will be received and appropri-
ately referred and, without objection, the
proclamation will be printed in the
RECORD.

The joint resolution (S.J. Res. 58) to
authorize the President to issue annually
proclamations designating the Sunday of
each year which occurs immediately pre-
ceding February 22 as Freedom Sunday
and the calendar week of each year dur-
ing which February 22 occurs as Freedom
Week, introduced by Mr., BENNETT, was
received, read twice by its title, and re-
ferred to the Committee on the Judiciary.

The proclamation, presented by Mr.
BENNETT, is as follows:

PROCLAMATION OF THE STATE OF UTAH

Whereas, since the founding of the United
States of Amerlca, human events brought
men of all races and creeds from many na-
tions together to form thirteen colonies, and
a new race of men. They built a nation dedi-
cated to the proposition that all men are
created equal and endowed by their creator
with certain unalienable rights; and

Whereas, the United States of America
needs men of vision, understanding and com-
passion to bring us together as a unified
people; and

Whereas, all Americans must be motivated
to honor their heritage as citizens of this
great country, to work together in fellowship
to the end that each may earn a decent liv-
ing, contribute to the general welfare and be
responsible partners in this great govern-
ment; and

Whereas, let us collectively enlarge our in-
tellects and understanding and face the great
tasks before us as a unified people:

Now, therefore, I, Calvin L. Rampton,
Governor of the State of Utah, do hereby
proclaim the week of February 16 to 22, 1969,
as Freedom Week to the end that we may
better appreciate the great heritage of the
American way of life, and proclaim Febru-
ary 16, 1969, as Freedom Sunday and urge
all citizens of Utah to attend the church of
their choice and to be responsible citizens,
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and do hereby proclaim February 22, 1869, as
Patriot's Day in honor and memory of George
Washington, the father of our country, and
urge all citizens to use the life of George
Washington and all great Americans as ex=-
amples of responsible citizenship.

In testimony whereof, I have set my hand
and caused to be affixed the Great Seal of the
State of Utah. Done at the State Capitol in
Salt Lake City, Utah, this 11th day of Feb-
ruary, 1969.

By the Governor:

CaLvin L. RAMPTON,
Governor.
CrypE L. MILLER,
Secretary of State.

ADDITIONAL COSPONSORS OF BILLS

Mr. ERVIN, Mr. President, I ask unan-
imous consent that, at its next printing,
the senior Senator from Indiana (Mr.
HarTeE) be added as a cosponsor of the
bill (S. 782). This is the measure which
I introduced on January 31, 1969, to
“protect the civillan employees of the
executive branch of the U.S. Govern-
ment in the enjoyment of their constitu-
tional rights and to prevent unwarrant-
ed governmental invasions of their pri-
vacy.” The bill now has 54 other co-
sponsors, and in view of the nationwide
support for it, I feel some confidence in
predicting its early enactment into law.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. JAVITS. Mr. President, I ask unan-
imous consent that my name be added as
a cosponsor of S. 942, a bill introduced
on February 7, 1969, by the Senator from
New Jersey (Mr. Case). This bill would
prohibit nonmilitary aircrafts from
creating sonic booms while over the
U