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He dropped the program, he said, "With a 
combination of relief and frustration." 

The Franvale Nursing Home has 26 beds 
for Medicare patients but Mr. Kelley said "at 
no time was there more than 50 per cent 
occupancy." 

Another area nursing home, the Newfield 
House in Plymouth, is reported to be drop
ping Medicare. However, administrator Mrs. 
Elizabeth Longhi, would not confirm or deny 
the report. 

According to many nursing home owners, 
Medicare is running into so much trouble 
because the actual cost of the program far 
exceeds the projected cost and HEW ls now 
trying to economize. 

So, according to Mr. Kelley HEW ls at
tempting this economy by making ECF en
trance requirements so strict that many doc
tors simply keep patients in hospitals. 

Acute care facllities, he said, cost from $60 
to $80 per day, while nursing home care costs 
from $20 to $30 per day. 

Nursing homes "can provide nursing care 
at a fraction of what it costs a general hos
pital," Mr. Kelley added. "So, what's happen
ing is that the economy drive ls zeroing in 
on proprietary interests rather than on the 
real costs." 

He likened the economy cut to a housewife 
trying to economize _by limiting sugar pur
chases rather than meat. 

Cornelius A. Bottomley, of Norwood, ex
ecutive director of the Nursing Homes, agreed 
that there is trouble aplenty between nurs
ing homes and Medicare. 

"The public has bought a fantastic fraud," 
he said referring to Medicare. "The Ameri
can public has bought Medicare and paid for 
it but they're not getting the benefits. There's 
no such thing as service in an ECF anymore." 

The state public health department has 
verified that nursing homes are dropping out 
of the federal program. However, a spokes
man, Dr. David Kinloch, director of med
ical care, said the public health depart
ment has not yet begun to worry about a 
shortage of beds. 

He explained that 100 nursing homes pri
marily sought certification, and that from 25 
to 30 additional homes have been certified 
since 1966. In January this year, there were 
131 ECF's in the Commonwealth with a total 
of 8,761 beds. 

Since that date, 13 have been certified, ad
ding another 681 beds. 

The Commonwealth has also lost 867 beds 
from the nursing homes that have dropped 
the certification. 

Dr. Kinloch said they are not concerned 
because there may not be enough beds 
for Medicare patients but that public health 
is concerned about patient care in general. 

Mr. Kelley summed the feelings of many 
nursing homes and public health spokesmen 
in concluding that, "in the final analysis, it's 
the patient who suffers." 

PATRIOTISM A BAD WORD TO OEO 

HON. EARL F. LANDGREBE 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Saturday, December 20, 1969 

Mr. LANDGREBE. Mr. Speaker, under 
leave to extend my remarks in the REC
ORD, I include the following: 
[From the Chicago (Ill.) Tribune, Dec. 20, 

1969] 
PATRIOTISM A BAD WORD TO OEO 

(By Willard Edwards) 
WASHINGTON, December 19.-The principal 

of the Church Rock, N.M., elementary school 
was staggered last Nov. 12 to receive a 
threatening letter from the government. It 
warned him that he was polluting the youth
ful minds entrusted to his care and might 
be the subject of legal action if he persisted 
in his "offensive" tactics. 

The letter was signed by Stephen B. Elrick, 
an attorney employed at taxpayers' expense 
in the legal services section of the office of 
economic opportunity. He ls one of 1,850 
lawyers now on the federal payroll who pro
vide "legal assistance" to poor people. 

Claude Hinman, principal at the school, 
which has an enrollment of 99 per cent In
dian children, learned that he had been 
guilty of the crime of stimulating patriotism 
in his charges. He had approved a program to 
give them "a.n awareness of the greatness of 
their country." 

"They ought to have an awareness of the 
faults and errors of their country, as well," 
wrote Elrick. "It ls especially appalling that 
Indian children are being forced to partici
pate in this program, when it is their people 
who have been treated most shabbily of all 
by the United States." 

Elrick expressed his horror at a statement 
by a Mrs. Stafford, a Negro teacher in the 
school, who had said: "We should indoc-

trina.te every child with the idea of being 
loyal to his country." 

That was a "sorry philosophy," Elrick de
clared, for a public school "which should be 
dedicated to the concept of ... the presenta
tion of all sides of disputed issues." He con
tinued: 

"I find it particularly offensive that you 
are apparently associating 'patriotism' with 
support of the war in Viet Nam, which is un
questionably the most controversial war of 
our time and, in the opinion of many, the 
most brutal and unjustified." 

Elrick then turned his attention to the 
school bulletin board on which some child 
had printed "God Bless America." 

"It is deplorable," he wrote, "for you to 
stimulate the expression of what is, in effect, 
a prayer in violation of the Supreme Court's 
ruling that public schools are to refrain from 
such activities. 

"There is simply no need to offend the 
sensibilities of some persons by indirectly 
stimulating the establishment of the Chris
tian [or Jewish] faith among a people who 
have traditionally held confiicting religious 
beliefs." 

The letter concluded with an ultimatum. 
If "balance" was not restored to the school 
programs, "I shall take whatever steps I can 
to investigate the matter myself and, if 
necessary, institute legal proceedings." 

Principal Hinman referred the letter to 
School Supt. W. B. Fitzsimmons, who ap
pealed to Sen. Paul J. Fannin [R., Ariz.]. 

"This ls both incredible and awesome," re
marked Fannin. "Here we have an OEO staff 
member who apparently thin.ks that loyalty 
to one's country is a 'disputed issue.' " 

He fired off a letter Dec. 8 to Donald 
Rumsfeld, OEO director, suggesting that he 
inquire into "the continued usefulness of 
Mr. Elrick in this or any other program in 
which he is paid by tax money.'' 

Such incidents, he noted, had caused the 
Senate to approve an amendment to the· 
OEO authorization bill, sponsored by Sen. 
George Murphy [R., Cal.], giving governors 
of states control over legal programs for the 
poor. The House balked and the amendment 
died in conference. 

Rumsfeld, who has been busy fighting for 
the life of his agency, hasn't yet replied, 
but Fannin is confident that the former 
Illinois congressman will join him in agree
ment that the teaching of loyalty to the 
United States is not taboo in American 
schools. 

SENATE-Monday, December 22, 1969 
The Senate met at 12 o'clock merid

ian and was called to order by the Act
ing President pro temPore <Mr. MET
CALF). 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D.. offered the following 
prayer: 

Eternal Father, we thank Thee for this 
holy season and the reality of "Im
manuel-God with us." Grant that we 
may know the fullness of Thy presence 
not only at worship but at work. Teach 
us the invincibility of goodness and that 
ove is the strongest force In the uni

verse---stronger than hate, stronger than 
vii, stronger than death-and that the 
lessed life which began in Bethlehem 
early 2,000 years ago is the image of 
he eternal love. So prepare us to keep 
hristmas. Amen. 

OXV--2556-Part 30 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Satur
day, December 20, 1969, be dispensed 
with. 

The ACTING PRESIDENT pro tem
Pore. Without objection, it is so ordered. 

LIMITATION ON STATEMENTS DUR
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. MANSFIELD. Mr. President, I 
ask unanimoUs consent that statements 
in relation to the transaction of routine 
morning business be limited to 3 min
utes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President. I ask 

unanimous consent that the Senate go 
into executive session to consider the 
nominations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The ACTING PRESIDENT pro tem
pore. The nominations on the Executive 
Calendar will be stated. 

NOMINATIONS PLACED ON THE 
SECRETARY'S DESK-THE COAST 
GUARD 
The bill clerk proceeded to read sundry 

nominations in the Coast Guard which 
had been placed on the Secretary's desk. 

The ACTING PRESIDENT pro tern-
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pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate resume the consid
eration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg
islative business. 

THE ROAD TO SONGMY 
Mr. MANSFIELD. Mr. President, in the 

issue of Saturday Review of December 
20, 1969, appears an editorial entitled 
"The Road to Songmy," by Norman 
Cousins. 

There is a great deal of food for 
thought in this editorial, and I ask unani
mous consent that the editorial be 
printed at this point in the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

THE ROAD TO SONGMY 

"I sent them a good boy," said Mrs. An
thony Meadlo, "and they sent home a mur
derer." The name of Paul David Meadlo, of 
New Goshen, Indiana, has figured in the 
reports of the slaughter of more than 100 
Vietnamese civilians (some accounts put the 
number above 350) by American soldiers at 
a village named Songmy. 

Where did the journey to Songmy begin? 
Did it begin only after Paul David Meadlo 
arrived in Vietnam? Or did it start far, far 
pa.ck-back to the first time Paul Mea.dlo 
played the game of k1lling Indians, or 
cheered when Western movies showed In
dians being driven off cliffs? Even in some 
schoolbooks, the Indians were fit subjects 
for humiliation and sudden death. They were 
something less than fully human, and their 
pain levied no claim on the compassion of 
children-or even adults. 

Long before Paul Meadlo ever saw a Viet
namese, he learned that people of yellow skin 
were undesirable and therefore inferior. 
He learned in his history class about the 
Oriental Exclusion Act, the meaning of which 
was that people from Asia were less accept
able in the United States than people from 
Europe. He learned very little about the 
culture of Asian people but he learned to 
associate them with all sorts of sinister be
havior. 

The road to Songmy is long and wide. It 
is littered with children's toys-toy machine 
guns, toy flame-throwers, toy dive bombers, 
toy a.tom bombs. Standing at the side of 
of the road are parents watching approvingly 
as the children turn their murderous play
things on one another. The parents tell 
themselves that this is what chlldren do in 
the act of growing up. But the act of grow
ing up is an enlargement of, and not a re
treat from, the games that chlldren play. 
And so the subconscious ls smudged at an 
early age by bloody stains that never fully 
disappear. 

Paul David Meadlo grew up in a little 
town 10,000 miles away from Vietnam; but 
the kind of things that were to happen in 
Songmy came springing to life in his living 
room where there was an electronic box 
called television. Hour after hour, the box 
would be lit up by pictures showing people 

whose faces were smashed and pulverized, 
but it was part of an endless and casual rou
tine. Where did the desensitization to human 
pa.in and the preciousness of life begin? 
Did it begin at formal indoctrination sessions 
in Vietnam, or at point-blank range in front 
of an electronic tube, spurting its messages 
a.bout the cheapness of life. 

And when the court-martial is held, who 
will be on trial? Will it be only the soldiers 
who were face-to-face with the civilians they 
say they were ordered to kill? The Army 
now says soldiers should not obey commands 
that are senseless and inhuman. What well
springs of sense and humaneness are to be 
found in the orders to destroy whole villages 
from the air? Is a man in a plane exempt 
from wrongdoing solely bec:a use he does 
not see the faces of the women and children 
whose bodies will be shattered by the ex
plosives he rains on them from the sky? 
How does one define a legitimate victim of 
war? What of a frightened mother and her 
baby who take refuge in a tunnel and are 
cremated alive by a soldier with a flame
thrower? Does the darkness of the tunnel 
make them proper candidates for death? 

Will the trial summon every American of
ficer who has applied contemptuous terms 
like "gook," "dink," and "slope" to the Viet
namese people-North and South? Will it 
ask whether these officers have ever under
stood the ease and rapidity with which peo
ple who are deprived of respect as humans 
tend to be regarded as sub-human? Have 
these officers ever comprehended the connec
tion between the casual violence of the 
tongue and the absolute violence of the trig
ger finger? 

Will the men who conceived and author
ized the sear~h-and-destroy missions be on 
trial? Search-and-destroy quickly became 
destroy first and search afterward. How far 
away from unauthorized massacre is author
ized search-and-destroy? 

Will tfie trial ask why it was that the 
United States, which said it was going into 
Vietnam to insure self-determination, called 
off the countrywide free elections provided 
for in the 1954 Geneva Agreements-after 
which call-off came not just Vietcong terror 
but the prodigious growth of the National 
Liberation Front? 

Will the trial ask what role the United 
States played in the assassination of Presi
dent Ngo Dinh Diem? Will it ask how it was 
that political killing and subversion, which 
had always been regarded as despicable ac
tions perpetrated by our enemies, should 
have been made into prootices acceptable to 
the United States? 

Will there be no one at the trial to explain 
why the negotiations at Paris were dead
locked over the shape of the table for six 
weeks-during which time five thousand 
Americans and Vietnamese were killed? If 
the men at Paris had been able in advance 
to see the faces of those who were to die, 
would this have made them responsible for 
the dead? 

There is a road back from Songmy and 
Vietnam. It is being traveled today by the 
American soldiers who gave their Thanks
giving dinners and regular rations to Viet
namese, and who in deed and attitude have 
made themselves exemplars of a creatively 
humane presence. There are dootors and 
teachers and volunteers on this road who 
comprehend the possibilities and power of 
regeneration. But their numbers need to be 
swelled to bursting in order to begin to meet 
the need. 

It is a long road back, not just for the 
soldiers who were there but for all of us who 
showed them the way to Songmy. 

-N.C. 

THE MATTER OF PRIORITIES 
Mr. DOLE. Mr. President, in the clos

ing hours of a congressional session, 

voices often become loud and tempers 
are short. Often, because of the strain, 
intemperate and inaccurate statements 
are made. Reviewing news accounts of 
the issues facing the Congress, I find 
we are again faced with inaccurate and 
intemperate remarks. 

The major issue appears to be one of 
national priorities, at least that is the 
way the Democratic national chairman 
described it. On the Senate :floor, Satur
day, the junior Senator from Minnesota 
inf erred that the President cared more 
about military spending while the Dem
ocrats "choose to apply more money to 
human needs." Mr. President, I am whol
ly in agreement with my colleagues: 
Congress and the President must estab
lish national priorities. However, I :find 
that the same individuals who appear to 
be looking for campaign issues for 1970 
have made few affirmative contributions 
toward establishing those priorities. 
Rather than cooperate with the Presi
dent, we :find they have chosen to ob
struct his programs. Rather than come 
to grips with inflation, they chose to 
embarrass the President by a game of 
one-upmanship on the tax bill. Rather 
than offer new initiatives, they choose to 
stand by the programs of the past, the 
same programs which will not meet the 
demands of the 1970's. Rather than ap
proach our great problems with a sense 
of bipartisan cooperation, we see the 
Democratic Party seeking to blame the 
President for all that he inherited from 
them on January 20. 

Members of the Democratic Party 
have found the Senators in error. Charles 
L. Schultze, Budget Director under Pres
ident Johnson, in a letter to the Wash
ington Post, chided his Democratic col
leagues for talking of new priorities and 
cutting taxes. Mr. Schultze exclaimed 
that "when the chips were down, those 
who talked about priorities for pollution 
control and education and an end to 
hunger voted for a different set of prior
ities-for beer and cosmetics and white
wall tires." 

Mr. President, I noticed a column re
lating to this subject in the Washing
ton Post yesterday by Alice M. Rivlin, 
former Assistant Secretary of HEW for 
Planning and Education. I am hopeful 
some of her experience will be helpful to 
my colleagues on the other side of the 
aisle. 

I ask unanimous consent that this ar
ticle and the letter from Mr. Schultze be 
printed in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

WHAT'S HAPPENED TO THE "Goon Guys"? 
(By Alice M. Rivlin) 

It is hard to believe what is happening on 
Capitol Hlll. The "good guys" appear to have 
gone berserk. 

The "good guys" are those who really care 
a.bout poverty a.nd social injustice. They are 
the core of that shifting coalition-mostly 
Democrats, but also Republicans-that 
fought so hard for Medicare, Medicaid, for 
federal aid to poverty schools, for Headstart, 
VISTA and the Teachers Corps. They are the 
guys in the white hats whom people were 
counting on for leadership in attacking the 
massive problems of poverty, racial inequality 
and urban blight. 

Where are the "good guys" when they are 
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needed most? Incredibly, they are passing a 
tax bill that will cripple efforts to solve 
social problems for a decade to come. 

It would not be so bad 1f so many dollars 
were rolling into the federal treasury that we 
oould afford to give some away and still have 
plenty for priority programs. But even 1f the 
economy prospers and war expenditures are 
cut back; normal growth in existing federal 
programs will use up most of the expected 
increase in federal revenues . There may not 
be as much as 20 billion additional dollars 
available in 1975 for all new federal initia
tives. The tax bill would reduce this rela
tively small increment by a third. 

These legislators are not only behaving ir
responsibly on taxes. They are also adding 
scarce dollars to ineffective programs that 
meet no one's test of high social usefulness. 
Take the Office of Education budget. The 
office has inherited from the sputnik scare of 
the late 1950s a bunch of categorical school 
aid programs which provide funds for science 
equipment, visual aids, library materials and 
other special objects. 

An even bigger item in the Office of Edu
cation budget is the so-called "impacted 
areas" program which channels money to 
school districts which have a lot of children 
of federal employees. This hit-or-miss pro
gram is a poor way to improve the effective
ness of American education. 

The Johnson administration's last budget, 
for fiscal year 1970, attempted to reorient the 
Office of Education toward more effective pro
grams by cutting the categorical funds and 
impacted area aid. The Nixon revision of this 
budget went even further in the same direc
tion. It cut the categorical aids and impacted 
areas even more, adding money for experi
ments to find more effective teaching meth
ods. The Congress (including most of the 
liberals) slashed the experiments and added 
a billion dollars to the Office of Education 
appropriations. But they did not add much 
to high priority programs. On the contrary, 
most of the billion was added to the cate
gorical aids and impacted areas. 

The dilemma of the "good guys" comes 
from three principal factors . First, real prog
ress on social problems is going to be expen
sive and everybody knows it. 

Second, there are no obvious prescriptions 
for social ills. Disillusionment has set in with 
the underfinanced efforts of the Kennedy
Johnson years. Oversold programs are now 
being overattacked-never mind that the 
high hopes were unrealistic to begin with. 

No one should have expected that putting 
children into a hastily organ.ized nursery 
school for six weeks in the summer would 
revolutionize their lives. Because it did not, 
some are now saying that Headstart was a 
failure . No one should have expected that 
spending a little over $100 per poor child 
under the Elementary and Secondary Educa
tion Act would alter entrenched bureaucra
cies or change the destructive attitudes of 
teachers toward poor children. Because it 
did not, some are now saying that education 
is hopeless and poor children cannot learn. 
All this-not to mention those few doctors 
profiteering from Medicaid-has given the 
sponsors of these programs a bad case of the 
jitters. 

Third, and perhaps most devastating, the 
Nixon administration's domestic program 
has not been nearly as bad as some of the 
liberals feared--or hoped. Not that the ad
ministration has taken much action; it has 
certainly not provided leadership in changing 
national priorities. But its few actions on the 
domestic front are hard to fault. 

The administration budget for fiscal 1970 
did not slash Great Society programs, a.s 
some had expected it would. In fact, it moved 
most of them forward about as fast as they 
had been moving in the last two years of the 
Johnson administration. The Nixon admin
istration's welfare reform, while far from per
fect and much too small, ls the first really 

progressive step in this difficult area in many 
years. 

A President who is inching in the right 
direction is a poor target for the liberals, 
especially when moving faster would take 
more money than anyone thinks there is. So 
the "good guys," lacking a positive program 
of their own and reluctant to accept the ad
ministration's few good initiatives, are vent
ing their frustration by lashing out at the 
administration in irrational ways such as 
reducing taxes and adding to ineffective 
programs. 

What's to be done? Clearly the "good guys" 
need to work together on a positive program 
which is both construct! ve and realistic. Pie
in-the-sky bills like the full Opportunity Act 
sponsored by a group of liberal senators are 
not much help. What is needed is a well
constructed, realistically phased program 
which can serve as a justification for not 
cutting taxes and not wasting money on de
fective programs. ~t does not really matter 
what this program is. It could be urban edu
cation or health care for children or even 
clean water. The main thing is for the "good 
guys" to stop flailing around and get down 
to serious work on some important program 
they can call their own. 

TAX "GREEK TRAGEDY" 

A Greek tragedy is coming to a close on 
Capitol Hill. As the House-Senate confer
ence on the tax reform bill begins, all the at
tention is being focused on the isSues of 
near term "fiscal responsibility" and on spe
cific items of tax reform. Both liberals and 
conservatives, however, have joined in 
agreement that tax cuts must be the order 
of the day. They only disagTee on exactly 
when and what kind. Undoubtedly, the con
ference will adopt some of the major tax 
cuts of both House and Senate bills. It will 
also postpone the revenue loss for several 
years, thus earning the label of "fiscal re
sponsibillty." But both the House and the 
Senate bills involve very large losses in reve
nue in later years. The House bill will cost 
over $7 billion in revenues by fiscal 1974; 
the Senate bill more. If the conference adopts 
tax relief measures from both bills, the ulti
mate revenue loss could be even larger. 

Cutting taxes by this amount, while post
poning the effect of the cuts for several 
years, ls a perfectly rational strategy for those 
dedicated to the prevention of additional 
growth in federal spending. Yet why are the 
liberals not only following this strategy but 
leading the parade? There is no lack of will
ingness to make speeches about the urban 
crisis and the campaign to end hunger. There 
is no lack of votes to push through added 
appropriations for pollution control and aid 
to education. There is much brave talk about 
"new priorities." But with large tax cuts 
enacted, there simply will not be the reve
nues available to pay for these new priorities. 
When the chips were down on tax cuts, those 
who talked about priorities for pollution con
trol and education and an end to hunger 
voted for a different set of priorities--for beer 
and cosmetics and whitewall tires. In the 
entire Senate, there were only two Demo
cratic votes against the bill, and those came 
from Southern conservatives. 

John Gardner recently m.ade a moving plea 
for national leadership. The current tax 
tragedy ls evidence both of how much we 
need it and of how little his plea was heeded. 

CHARLES L. ScHULTZE. 
WASHINGTON. 

ENFORCEMENT OF THE GENOCIDE 
CONVENTION 

Mr. PROXMIRE. Mr. President, in a 
recent report, the Section of Individual 
Rights and Responsibilities of the Ameri
can Bar Association recommended that 

the House of Delegates of the ABA ap
prove and adopt a resolution urging the 
United States to ratify the 1948 Human 
Rights Convention on Genocide. This is 
most significant, because this organiza
tion has not favored the ratification of 
the genocide treaties in the past, and 
this action of the American Bar Asso
ciation is most encouraging to those of 
us who have been disturbed about the 
fact that the genocide treaty has been 
waiting for ratification on the Com
mittee on Foreign Relations for approxi
mately 20 years. 

Contained in this report was an analy
sis of the provisions of the Genocide Con
vention for enforcement. Enforcement is, 
obviously, the essential provision in the 
convention. The analysis by the ABA 
section stated: 

Enforcement of the prohibition of genocide 
is plainly not an easy problem. Obviously 
the main thrust of the Convention ls not 
intended as a policing measure, but rather 
as a declaration and warning, and, as noted 
earlier, as a filling in of the gap that, rightly 
or wrongly, was found at Nurnberg. Never
theless, the Genocide Convention was de
signed to be more than a mere statement, 
and it makes two provisions for enforce
ment. First, it provides (in Article V) that 
all contracting parties must undertake to 
enact the legislation necessary to punish 
persons guilty of the crimes enumerated in 
the first three ar~icles. Second, it provides 
(in Article VITI) that any contracting party 
can call upon the competent organs of the 
United Nations-including the General As
sembly and the Security Council-to take 
such action as they consider appropriate for 
the prevention or suppression of genocide 
or the crimes associated with it. Thus, the 
Convention contemplates both that states 
shall prevent or punish in their own terri
tory acts by individuals prohibited by the 
Convention and that the international legal 
system-within its various limitations-shall 
prevent or punish acts by (or in complicity 
with) states, wherever they may be commit
ted. In addition, the Convention contains 
in Article IX an agreement by all Contract
ing States to submit disputes about the Con
vention to the International Court of Justice. 

Enforcement of the Genocide Conven
tion, then, must be seen in relation to 
both individuals and states. Individuals 
cannot hide behind the actions of their 
governments and states are to be held 
accountable for the actions of their gov
ernments. The ABA Section on Individ
ual Rights and Responsibilities, in its 
recommendation to the full ABA House 
of Delegates, stated: 

Thus, while no one can be certain of the 
effectiveness of any given documents, the 
Genocide Convention goes far to make geno
cide unattractive even for those who would 
not shrink from it on moral grounds. 

Calling genocide "unattractive" is cer
tainly the understatement of the year. Of 
all the crimes which man has perpe
trated, none is more horrible, or more 
detestible, than genocide, which is, as 
we know, the planned premeditated elim
ination of an entire race or group by 
murder. 

The Senate, I am sure, has no doubt 
on this score. Yet, somehow, it has · had 
this convention before it for 20 years, 
without ratifying it. Mr. President, we 
cannot delay any longer. Let us ratify 
the Genocide Convention-now-and 
ally ourselves with those nations which 
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have unequivocally gone on record out
lawing genocide. Mr. President, we can
not atiord not to. 

ANNUAL REPORT OF THE REPUBLI
CAN LEADER FOR THE FIRST SES
SION OF THE 91ST CONGRESS <S. 
DOC. NO. 91-50) 

Mr. SCOTT. Mr. President, I ask 
unanimous consent to have printed my 
annual report of the minority leader for 
the first session of the 91st Congress, en
titled "All Things Are Changing, and We 
Are Changing With Them." 

This report in the past, as we all re
call, was made by the late Senator Dirk
sen. At the opening it contains a tribute 
to Senator Dirksen, and I acknowledge 
my great debt to the leadership provided 
by the assistant ftoor leader, Senator 
GRIFFIN; the chairman of the confer
ence, Senator SMITH of Maine; the chair
man of the policy committee, Senator 
ALLOTT; the secretary of the conference, 
Senator YOUNG of North Dakota; and my 
admiration for and my gratitude to our 
majority leader, Senator MANSFIELD. His 
tact, legislative diplomacy, and complete 
candor have contributed no end to the 
amicably competitive relationship that 
should exist between majority and mi
nority in a legislative body such as the 
Senate. 

The report then takes up the inheri
tance of this administration, the political 
picture, the transition, the state of the 
Treasury, the chief task of the admin
istration, which is peace, the draft 
changes, the squeeze of the economy, in
ftation, Congress and the Presidency, the 
record of the Senate in this first session, 
with certain tables and a summary of 
other problems, reference to the tax bill, 
a section on the work remaining to be 
done, and a conclusion as follows: 

CONCLUSION 

Will the pace and content of legislative ac
tion be better next year? Clearly the temper 
of this Age of Aquarius calls for less bureau
cratic omphaloskepsis; all things are chang
ing, and we are changing with them. 

Omnia mutantur, et nos mutamur in 
illis . ... 

Mr. President, I ask unanimous con
sent that the report may be printed as a 
Senate document. 

The PRESIDING OFFICER (Mr. 
GRAVEL in the chair). Without objection, 
it is so ordered. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. SCOTT. I yield. 
Mr. MANSFIELD. I can see some inter

esting days ahead, especially when one 
has to compete with an oriental scholar 
on the other side of the aisle. I am sure 
his report will be most interesting. I am 
certain the Democrats will get full 
credit for what they have done and that 
they will be brought to account for what 
they have not done. 

At the appropriate time I shall have 
printed a similar statement. I assure the 
Senator that the words will be more de
cipherable than ones describing a period 
of thought. In describing that period of 
thought one should look at one's navel so 
one could achieve greater wisdom as a 
result. 

Mr. SCOTT. May I say that we look 
forward with interest to the rejoinder 
which I am sure will be in the form of 
an apologia. The minority 1.eader sought 
not to have there appear in the report 
anything oriental. I have sought to keep 
ours Byzantine and occidental since we 
occidentals are sensitive to any loss of 
face. Therefore, rather than the oriental 
I have concluded with a Greek word, 
courtesy of the policy committee, and a 
Latin phrase, courtesy of myself. 

Mr. MANSFIELD. I will not be 
Machiavellian in what I have to say, but 
sticking to the oriental, I will say, "Ding 
Hao." 

Mr. SCOTT. Ding Hao-and a merry 
Christmas to you. 

WAIVER OF CALL OF CALENDAR 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent to waive the call of 
the calendar under rule VIII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINF.SS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of measures on 
the calendar, beginning with Calendar 
No. 615 and continuing up to and includ
ing Calendar No. 621. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DISTRICT OF COLUMBIA JUVENILE 
CODE 

The Senate proceeded to consider the 
bill (S. 2981) to revise the laws of the 
District of Columbia on juvenile court 
proceedings which had been reported 
from the Committee on the District of 
Columbia with an amendment, strike 
out all after the enacting clause and 
insert: 

That the analysis of title 16 of the Dis
trict of Columbia Code is amended by sub
stituting "23. Family Division Proceedings" 
for "23 . Juvenile Court Proceedings". 

SEC. 2. The heading of chapter 23 of title 
16 of the District of Columbia Code is 
amended by substituting "FAMILY DIVI
SION PROCEEDINGS" for "JUVENILE 
COURT PROCEEDINGS". 

SEC. 3. The analysis of subchapter I of 
chapter 23 of tiitle 16 of the District of Co
lumbia Code is amended to read as follows: 
"Subchapter !.-Proceedings Regarding De-

linquency, Neglect, or Need of Supervision 
"Sec. 
"16-2301. Defl..nitions. 
"16-2302. Right to counsel. 
"16-2303. Petition; contents; amendment. 
"16-2304. Service of summons and petition. 
"16-2305. Initial appearance. 
"16-2306. Taking into custody. 
"16-2307. Criteria for detaining children. 
"16-2308. Release or delivery to Family Di-

vision. 
" 16-2309. Detention or shelter care hearing; 

intermediate d isposition. 
" 16-2310. Place of detention or shelter. 
" 16-2311. Consent decree. 
"16-2312. Physical and mental examinations. 
"16-2313. Conduct of hearings. 
"16-2314. Hearings; :findings; dismissal. 
"16-2315. Predisposition study and report. 
"16-2316. Disposition of child who is ne-

glected, delinquent, or in need 
of supervision. 

"16-2317. Disposition of mentally ill or sub
stantially retarded child. 

"16-2318. Limitation CJf time on disposi
tional orders. 

"16-2319. Modification, termination of or-
ders. 

"16-2320. Probation revocation; disposition. 
"16-2321. Support of committed child. 
"16-2322. Court costs and expenses. 
"16-2323. Interlocutory appeals. 
"16-2324. Finality of judgments; appeals; 

transcripts. 
"16-2325. Additional powers of the Director 

of Social Services. 
"16-2326. Order of adjudication noncrimi

nal. 
"16-2327. Emergency medical treatment. 
"16-2328. Time limitations.". 

SEC. 4. Subchapter I of chapter 23 of title 
16 of the District of Columbia Code is amend
ed to read as follows: 
"Subcha.pter !.-Proceedings Regarding De

linquency, Neglect, or Need of Supervision 
"§ 16-2301. Definitions 

"As used in this chapter-
" ( 1) 'Division' means the Family Division 

of the Superior Court of the District of Co
lumbia. 

"(2) 'Judge' means a judge of the Family 
Division of the Superior Court. 

"(3) 'Child' means an individual who is 
under eighteen years of age, except that the 
term 'child' does not include an individual 
who is: 

"(A) sixteen years of age or older, 
" (i) who,. under circUIIlStances where a 

motion could have been fl.led pursuant to 
subsection (a) of section 11-1104 of this 
Code requesting transfer for criminal pros
ecution, has previously been found delin
quent or been the subject of a consent decree 
entered after the filing of a delinquency peti
tion, and 

"(ii) who is charged by the United States 
Attorney with murder, manslaughter, rape, 
mayhem, arson, kidnaping, burglary, rob
bery, any assault with intent to commit any 
of the above offenses, or assault with a dan-
gerous weapon; or -

" (B) sixteen years of age or older and who 
is charged with a traffic offense. 
Jurisdiction over an individual described in 
(A) shall not be affected by a subsequent 
plea or verdict as to any lesser included of
fense, nor by the fact that such individual is 
charged jointly with an offense not enu
merated in (A) (ii) but based upon the same 
acts or transaction. 

"For purposes of this subchapter, the term 
'child' also includes an individual described 
in (A) or (B) who is under the age of twenty
one and charged with an offense committed 
prior to the age of sixteen; or an individual 
not described in (A) who is under the age of 
twenty-one and charged with a delinquent 
act committed prior to the age of eighteen. 

"(4) 'Minor' means an individual who is 
under the age of twenty-one years. 

"(5) 'Adult' means an individual who is 
twenty-one years of age or older. 

"(6) 'Delinquent child' means a child who 
has been found to have committed a delin
quent act and to be in need of care or re
habilitation. 

"(7) 'Delinquent act' means an act desig
nated as an offense under the law of the Dis
trict of Columbia. or of a State if the act oc
curred in the State, or under Federal law. 
Traffic offenses shall not be deemed delin
quent acts unless committed by an individ
ual who is under the age of sixteen. 

" (8) 'Person in need of supervision' means 
a chUd who-

(A) (i) being subject to compulsory school 
attendance, is habitually and without justi
fication truant from school; 

(ii) has committed an offense committable 
only by children; or 

(111) is habitually disobedient of the rea
sonable and lawful commands of his parent, 
guardian, or other custodian and is ungov
ernable; and 
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(B) 1s in need of care or rehabillta.tlon. 
"(9) 'Neglected child' means a. child
"(A) who has been abandoned or a.bused 

by his parent, guardian, or other custodian; 
"(B) who 1s without proper parental care 

or control, subsistence, education a.s required 
by law, or other care or control necessary for 
his physical, mental, or emotional health, 
and the deprivation is not due to the lack 
of financial means of his parent, guardian, 
or other custodian; 

" ( C) whose parent, guardian, or other 
custodian ls unable to discharge his respon
slbilltles to and for the child because of 
incarceration, hospitalization, or other phys
ical or mental incapacity; or 

"(D) who has been placed for care or 
adoption in violation of law; 
except that the qualification stated in sec
tion 6 of the Act of November 6, 1966 (80 
Stat. 1355, D.C. Code section 2-166) shall 
apply for purposes of this subchapter. 

"(10) 'Mentally ill child' means a child 
who ls mentally ill within the meaning of 
section 21-501 of this Code. 

"(11) 'Substantially retarded child' means 
a child who is substantially retarded within 
the meaning of section 21-1101 of this Code. 

"(12) 'Custodian' means a person or agen
cy, other than a parent or legal guardian, 
to whom legal custody of a child has been 
given by court order and who ls acting in 
loco parentis. 

" ( 13) 'Detention or shelter care hearing' 
means a proceeding to determine whether 
there is probable cause to believe that al
legations made in a petition are true and 
to determine whether a child should be 
placed or retained in detention or shelter 
care. 

"(14) 'Detention' means the temporary 
secure custody of a child in facilities, des
ignated by the Division, pending a final 
disposition of a petition. 

"(15) 'Shelter care' means the temporary 
care of a child in physically unrestricting 
facilities, designated by the Division, pending 
a final disposition of a petition. 

"(16) 'Fa.ctfindng hearing' means a hearing 
to determine whether the allegations of a 
petition are true. 

" ( 17) 'Dispositional hearing' means a hear
ing, after a finding of fact, to determine-

" (A) whether the respondent in a delin
quent or need of supervision case ls in need 
of care or reha.billtation and, if so, what 
order of disposition should be made; or 

"(B) what order of disposition should be 
made in a neglect case. 

"(18) 'Probation' means a legal status cre
ated by court order following an adjudication 
of delinquency or need of supervision, where
by a minor is permitted to remain in his own 
home subject to supervision and return to 
the Division for violation of probation at any 
time during the period of probation. 

" ( 19) 'Protective supervision' means a legal 
status created by Division order in neglect 
cases whereby a minor is permitted to remain 
in his home under supervision, subject to 
return to the Division during the period of 
protective supervision. 

"(20) 'Guardianship of the person of a 
minor' means the duty and authority to make 
important decisions in matters having a per
manent effect on the life and development of 
the minor, and to be concerned with his gen
eral welfare. It includes (but is not limited 
to)-

.. (A) authority to consent to marriage, en
listment in the Armed Forces, major medical, 
surgical, or psychiatric treatment; to repre
sent the minor in legal actions; and to make 
other decisions concerning the minor of sub
stantive legal significance; 

"(B) the authority and duty of reasonable 
visitation (except as limited by court order); 

"(C) the rights and responsibility of legal 
custody when guardianship of the person is 
exercised by the natural or adoptive parent 

(except where legal custody has been vested 
in another person or an agency or institu
tion); 

"(D) the authority to exercise residual 
parental rights and responsibilities when the 
rights of his parents or only living parent 
have been judicially terminated or when 
both parents are dead. 

"(21) 'Legal custody' means a legal status 
created by court order which vests in a 
custodian the right to have physical custody 
of a minor and to determine where and with 
whom he shall live; the right and duty to 
protect, train, and discipline the minor; and 
the responsibility to provide him with food, 
shelter, education, and ordinary medical care. 
The rights and responsibilities of legal cus
tody are subject to the rights and responsi
bilities of the guardian of the person of the 
minor and any residual parental rights and 
responsibilities. 

"(22) 'Residual parental rights and re
sponsibilities' means those rights and respon
sibilities remaining with the parent after 
transfer of legal custody or guardianship of 
the person, including (but not limited to) 
the right of visitation, consent to adoption, 
and determination of religious aftlliation and 
the responsibility for support. 
"§ 16-2302. Right to counsel 

"(a) A child alleged to be delinquent or in 
need of supervision is entitled to be repre
sented by counsel at all critical stages of 
Family Division proceedings, including the 
time of admission or denial of allegations in 
the petition and all subsequent stages. If the 
child and his parent, guardian, or custodian 
are financially unable to obtain adequate 
representation, the child shall be entitled to 
have counsel appointed for him in accord
ance with rules established by the Superior 
Court. In its discretion, the Division may 
appoint counsel for the child over the ob
jectwn of the child, his parent, guardian, or 
other custodian. 

"(b) When a child ls alleged to be ne
glected, the parent, guardian, or custodian of 
the child named in the petition is entitled to 
be represented by counsel at all critical stages 
of the Family Division proceedings and, if 
financially unable to obtain adequate rep
resentation, to have counsel appointed in 
accordance with rules established by the Su
pertor Court. The Division shall, where ap
propriaite, appoint separate counsel to repre
sent the child, as provided in section 16-918 
of this Code. 
"§ 16-2303. Petition; contents; amendment 

"(a) Complaints alleging delinquency, need 
of supervision, or neglect shall be referred to 
the Director of Social Services who shall oon
d uct a preliminary inquiry to determine 
whether the best interests of the child or the 
public require that a petition be filed. If 

, judicial action appears warranted, under cri
teria established by the Superior Court, the 
Director shall recommend that a petition be 
filed. If the Director decides not to recom
mend the filing of a petition, the complain
ant in a delinquency or neglect case shall 
have a right to have said decision reviewed 
by the Corporation Counsel, and the Director 
of Social Services shall notify the complain
ant of such right of review. 

"(b) Petitions initiating Division action 
may be signed by any person who has knowl
edge of the facts alleged or, being informed 
of them, believes they are true, except tha.t 
petitions alleging need of supervision may 
only be signed by the Director of Social serv
ices, a representative of a public agency or a 
nongovernmental agency licensed and au
thorized to care for children, a representative 
of a public or private agency providing 
social service for families, a school oftlclal, 
or a law enforcement officer. Petitions shall 
be verified upon information or belief. 

"(c) All petitions shall be prepared by 
the Corporation Counsel after an inquiry 
into the faots and a determination of the 

legal basis for the petition. If the Director of 
Social Services has refused to recommend 
the filing of a delinquency or neglect peti
tion, the Corporation Counsel, on request of 
the complainant, shall review the facts pre
sented and shall prepare and file a petition 
if he believes such action is necessary to 
protect the community or the interests of 
the child. Any decision of the Corporation 
Counsel on whether to file a petition shall 
be final. 

"d) Petitions shall be filed by the Cor
poration Counsel within five days after a 
complaint has been referred to the Director 
of Social Services, except as otherwise pro
vided in section 16-2309. A petition shall set 
forth plainly and concisely the facts which 
bring the child within the provisions of 
subsection (12) Of section 11-1101 of this 
Code including, in delinquency cases, the 
specific statute or ordinance on which the 
charge is based; and if delinquency or need 
of supervision is alleged, a statement that the 
child appears to be in need of care or re
habilitation. The petition shall contain such 
other facts and information as may be re
quired by rules of the Superior Court. 

"(e) A petition may be a.mended by leave 
of the Division on motion of the Corporation 
Counsel or counsel for the ohild, a.t any time 
prior to the conclusion of the factfinding 
hearing. The Division shall grant the Cor
poration Counsel, the child and his parent, 
guardian, or custodian notice of the amend
ment and, where necessary, additional time 
to prepare. 

"(f) The Government of the District of 
Columbia shall be a party to all proceedings 
under this subchapter. 
"§ 16-2304. service of summons and petition 

"(a) When a petition 1s filed, the Division 
shall set a time for initial appearance and 
shall direct the issuance of summonses. If 
delinquency or need of supervision is alleged, 
a summons, together with a copy of the peti
tion, shall be served upon the child and 
upon his spouse (if any) and his parent, 
guardian, or other custodian. If neglect is 
alleged, the summons, together with a copy 
of the petition, shall be served on the parent, 
guardian, or other custodian of the child 
named in the petition. Where appropriate to 
the proper disposition of the case, the Divi
sion m•ay direct service of summonses upon 
other persons. A summons issued pursuant 
to this section shall advise the parties of 
the right to counsel as provided in section 
16-2302. 

"(b) Upon request of the Corporation 
Counsel, the Division may endorse upon the 
summons an order directing the parent, 
guardian, or other custodian of the child to 
appear personally at the hearing and direct
ir..g the person having physical custody or 
control of the child to bring the child to 
the hearing. 

"(c) If it appears, from information pre
sented to the Division, that there are grounds 
to take the child into custody as provided in 
section 16-2306, or that the child may leave 
or be removed from the jurisdiction of the 
Superior Court or will not be brought to the 
hearing, notwithstanding service of the sum
mons, the Division may endorse upon the 
summons an order that the oftlcer serving the 
summons shall at once take the child into 
custody. If the child is taken into custody 
under this section, the provisions of section 
16-2306 through 16-2308 shiall apply. 

"(d) If, at the time the petition is filed, 
a .detention or shelter care hearing is re
quired by section 16-2309, this section shall 
not apply. 
"§ 16-2305. Initial appearance 

"At the time set forth in the summons, but 
in no case later than five days after a peti
tion has been :filed, the child named in a 
delinquency or need of supervision petition 
or the parent, guardian, or custodian of a 
child named in a neglect petition shall ap-
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pear before a judge of the Division and shall 
be advised of the contents of the petition and 
of the right to counsel as provided in section 
16-2302. At that time the child, or in neglect 
cases the parent, guardian, or custodian, may 
admit or deny the allegations in the petition, 
but it shall not be necessary at the initial 
appearance for the Corporation Counsel to 
establish probable cause to believe that the 
allegations in the petition are true. At the 
initial appearance, the judge may set the 
time for the factfinding hearing or continue 
the matter until a later time. This section 
shall not apply in any case where, prior to 
or at the time of the initial appearance, a 
detention or shelter care hearing required 
by section 16-2309. 
"§ 16-2306. Taking into custody 

"A child may be taken into custody
"(1) pursuant to order of the Division un

der section 16-2304 or 16-2308; 
"(2) by a law enforcement officer when he 

has reasonable grounds to believe that the 
child has committed a delinquent act; 

"(3) by a law enforcement officer when he 
has reasonable grounds to believe that the 
child ls suffering from illness or injury 
or is in immediate danger from his surround
ings, and that his removal from his sur
roundings is necessary; or 

"(4) by a law enforcement officer when he 
has reasonable grounds to believe that the 
child has run away from his parent, guard
ian, or other custodian. 
"§ 16-2307. Criteria for detaining children 

"(a) A child shall not be placed in deten
tion prior to a factfinding hearing or a dis
positional hearing unless he is alleged to be 
delinquent or in need of supervision and un
less it appears from available information 
that detention is required: 

" ( 1) to protect the person or property of 
others or of the child, or 

"(2) to secure the child's presence at the 
next court hearing. 

"(b) A child shall not be placed in shelter 
care prior to a factfinding hearing or a dis
positional hearing unless it appears from 
available information that shelter care is re
quired: 

" ( 1) to protect the person of the child, or 
"(2) because the child has no parent, 

guardian, or custodian or other person or 
agency able to provide supervision and care 
for him, and the child appears unable to care 
for himself. 

"(c) The criteria for detention and shel
ter care provided in this section, as imple
mented by rules of the Superior Court, shall 
govern the decisions of all persons respon
sible for determining whether detention or 
shelter care is warranted prior to any Family 
Division hearing. 
"§ 16-2308. Release or delivery to Family Di

vision 
"(a) A person taking a child into custody 

shall with all reason~ble speed: 
" ( 1) where the child's placement in de

tention or shelter care does not appear to be 
required under section 16-2307, release the 
child to his parent, guardian, or custodian 
upon a promise to bring the child before the 
Division when requested by the Division; or 

"(2) bring the child before the Director of 
Social Services, or to a medical faclllty if the 
child appears to require prompt treatment 
or to require prompt diagnosis for medical or 
eviden tiary purposes. Any person taking a 
child into custody shall give prompt notice 
to the Corporation Counsel and to the par
ent, guardian, or custodian (if known) to
gether with the reasons for custody. 

"(b) When a child ls brought before the 
Director of Social Services, the Director shall 
in all cases review the need for detention or 
shelter care prior to the admission of the 
child to the place of detention or shelter 
care. The child shall be released to his par
ent, guardian, or custodian unless the Direc
tor of Social Services finds that detention or 
shelter care is required under section 16-

2307. II the child is not released, the Director 
of Social Services shall advise him of the 
right to counsel provided in section 16-2302. 

"(c) If a parent, guardian, or custodian 
fails, when requested, to bring the child to 
the Division as provided in subsection (a) 
(1), the Division may issue a warrant di
recting that the child be taken into custody 
and brought before the Division. 
"§ 16-2309. Detention or shelter care hear

ing; intermediate disposition 
" (a) Unless a child ls released as provided 

in section 16-2308, in all cases when a child 
ls taken into custody: 

" ( 1) a detention or shelter care hearing 
shall be held not later than the next day 
(excluding Sundays) after the child has 
been taken into custody or transferred from 
another court as provided by section 11-1103 
of this Code; and 

"(2) a petition shall be filed prior to the 
detention or shelter care hearing. 
For good cause shown, the Division may post
pone, for a period not to exceed five days, the 
determination of probable cause. On motion 
by or on behalf of the child, a child in 
custody shall be released from custody if 
his detention hearing or any part thereof is 
not commenced within the time set forth 
herein. 

"(b) Prompt notice of the detention or 
shelter care hearing shall be given, if de
linquency or need of supervision ls alleged, 
to the child, and to his spouse (if any), 
parent, guardian, or custodian if he can be 
found, or, if neglect is alleged, to the child, 
and to the parent, guardian, or custodian 
named in the petition if he can be found. 
Counsel for the child, and in neglect cases 
also counsel for the parent, guardian, or 
custodian, shall be entitled to a copy of the 
petition prior to the hearing. 

"(c) At the commencement of the hear
ing the judge shall advise the parties as 
provided in section 16-2305 and appoint 
counsel if required. He shall afford the child, 
or in neglect cases the parent, guardian, or 
custodian, an opportunity to admit or deny 
the allegations in the petition, where said 
allegations have not previously been ad
mitted or denied pursuant to section 16-
2305 . He shall then hear evidence presented 
by the Corpora tlon Counsel to determine 
whether there ls probable cause to believe 
that the allegations in the petition are true, 
and to determine whether the child should 
be placed or retained in detention or shel
ter care. The child and his parent, guardian, 
or custodian may present evidence on the 
issues and be heard in their own behalf. 

"(d) At the conclusion of the hearing, the 
judge shall order the child released, or shall 
order detention or shelter care setting forth 
in writing his reasons therefor. If a child ls 
released, the judge may impose one or more 
of the following conditions: 

"(1) placement of the child in the custody 
of a parent, guardian, or custodian, or under 
supervision of a person or organization agree
ing to supervise him; 

"(2) placement of restrictions on the 
child's travel, activities, or place of abode 
during the period of release; or 

"(3) any other condition reasonably nec
essary to assure the appearance of the child 
at a factfinding hearing or his protection 
from harm, including a requirement that 
the child return to the physical custody of 
the parent, guardian, or custodian after 
specified hours. 
An order imposing conditions of release may 
be amended or modified by the Division at 
any time. 

" ( e) If a child ls not released after hearing 
and the parent, guardian, or custodian did 
not receive notice thereof, the Division may, 
in the interest of justice, conduct a new hear
ing in accordance with rules prescribed by 
the Superior Court. 

"(f) Over the objection of the child or his 

parent, guardian, or custodian, a judge who 
conducted a detention or shelter care hearing 
shall not conduct a factfinding hearing on 
the petition. 
"§16-2310. Place of detention or shelter 

"(a) A child in custody who is alleged to 
be neglected may be placed, at any time 
prior to disposition, only in the following 
places: 

"(1) a foster home; 
"(2) a group home, youth shelter, or other 

appropriate home for nondelinquent chil
dren; or 

"(3) another facility for shelter care desig
nated by the Division, including an appro
prla.te facility operated by the District of 
Columbia. 
No child alleged to be neglected may be placed 
in a fac111ty described in paragraph (3) of 
subsection (b) . 

"(b) A child in custody who ls alleged to 
be in need of supervision may be detained at 
any time prior to disposition only in the fol
lowing places, and a child in custody who ls 
alleged to be delinquent may be detained at 
any time prior to disposition in the follow
ing places or as provided in subsections ( d) 
and (e): 

" ( 1) a foster home; 
"(2) a group home, youth shelter, or other 

appropriate home for allegedly delinquent 
children; or 

"(3) a detention home for allegedly de
linquent children or ch1ldren alleged to be 
in need of supervision, designated or operated 
by the District of Columbia. 
Unless the Division shall by order so author
ize, no child may be detained in a facmty as 
provided in paragraph (3) if it would result 
in his commingling with children who have 
been adjudicated delinquent and committed 
by order of the Family Division. 

" ( c) A child in detention or shelter ca.re 
may be temporarily transferred to a medical 
fa.c111ty for physical care and may, on order 
of the Division pursuant to section 16-2312, 
be temporarily transferred to a faclllty for 
mental examination or treatment. 

" ( d) Except as provided in subsection ( e) , 
no child under eighteen years of age may be 
detained in a jail or other fa.c111ty for the 
detention of adults, unless transferred as 
provided in section 11-1104 of this Code. The 
appropriate official of a jail or other fac111ty 
for the detention of adults shall inform the 
superior court immediately when a child un
der the age of eighteen years ls received there 
(other than by transfer) and shall (1) deliver 
him to the Director of Social Services upon 
request, or (2) transfer him to a detention 
facility described in subsection (b) (3). 

" ( e) A child sixteen years of age or older 
who ls alleged to be delinquent and who is 
in detention, whose conduct constitutes a 
menace to other children, and who cannot be 
controlled, may on order of the Division be 
transferred to a place of detention for adults, 
but shall be kept separate from adults. 
"§ 16-2311. Consent decree 

"(a) At any time after the filing of a delin
quency or need of supervision petition and 
prior to adjudication at a fa.ctfinding hearing, 
the Division may, on motion of the Corpora
tion Counsel or counsel for the child, suspend 
the proceedings and continue the child under 
supervision, without commitment, under 
terms and conditions established by rules of 
the Superior Court. Such a consent decree 
shall not be entered unless the child ls rep
resented by counsel and has been informed of 
the consequences of the decree nor shall it 
be entered over the objection of the child or 
of the Corporation Counsel. 

"(b) A consent decree shall remain in force 
for six months unless the child is sooner 
discharged by the Director of Social Services. 
Upon application of the Director of Social 
Services or any agency supervising the child 
made prior to the expiration of the decree, 
a consent decree may. after notice and hear-
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ing, be extended for not more than six addi
tional months by order of the Division. 

"(c) If prior to the expiration of the de
cree or discharge by the Director of Social 
Services, the child fails to fulfill the express 
conditions of the decree or a new delin
quency or need of supervision petition ls 
filed concerning the child, the original peti
tion under which the decree was filed may, 
in the discretion of the Corporation Counsel 
following consultation with the Director of 
Social Services, be reinstated. The child 
shall thereafter be held accountable on the 
original petition as if the consent decree 
had never been entered. 

"(d) If a child completes the period of 
continuance under supervision in accord
ance with the consents decree or is sooner 
discharged by the Director of Social Services, 
the Family Division shall dismiss the original 
petition. 
"§ 16-2312. Physical and mental examina

tions 
"(a) At any time following the fl.Ung of 

a petition, on motion of the Corporation 
Counsel or counsel for the child, or on its 
own motion, the Division may order a child 
to be examined to aid in determining his 
physical or mental condition. 

"(b) Wherever possible examinations shall 
be conducted on an outpatient basis, but the 
Division may, 1f it deems necessary, commit 
the child to a suitable medical fac111ty or 
institution for the purpose of examination. 
Commitment for examination shall be for a 
period of not more than thirty days unless 
the Division, for good cause shown, shall 
extend the commitment for additional pe
riods of not more than thirty days. No more 
than two such extensions may be granted 
by the Division. 

"(c) (1) If as a result of a mental exami
nation the Division determines that a child 
alleged to be delinquent ls incompetent to 
participate in proceedings under the petition 
by reason of mental illness or substantial 
retardation, it shall, except as provided in 
subsection (2), suspend further proceedings 
and the Corporation Counsel shall initiate 
commitment proceedings pursuant to chap
ter 5 or chapter 11 of title 21 of this Code. 

"(2) If a motion for transfer for criminal 
prosecution has been filed pursuant to sec
tion 11-1104 of this Code and the Division 
determines that a child alleged to be delin
quent ls incompetent to participate in the 
transfer proceedings by reason of mental ill
ness, it shall suspend further proceedings and 
order the child confined to a suitable hospi
tal or fac1Uty for the mentally 111 until his 
competency is restored. If prior to the time 
the child reaches the age of 21 lt appears that 
he will not regain his competency to partic
ipate in the proceedings, the Corporation 
Counsel shall initiate commitment proceed
ings pursuant to chapter 5 of title 21 of this 
Code. 

"(3) If, as a result of mental examination, 
the Division determines that a child alleged 
to be neglected or in need of supervision 1s 
incompetent to participate in proceedings 
under the petition by reason of mental ill
ness or substantial retardation, it shall sus
pend further proceedings. If proceedings are 
suspended, the Corporation Counsel may ini
tiate commitment proceedings pursuant to 
chapter 5 or chapter 11 of title 21 of this 
Code. 

"(d) The results of an examination under 
this section shall be admissible in a transfer 
hearing pursuant to section 11-1104 of this 
Code, in a dispositional hearing under this 
subchapter, or in a commitment proceeding 
under chapter 5 or chapter 11 of title 21 of 
this Code. The results of examination may be 
admitted into evidence at a factfindlng hear
ing to a.id the Division in determining a 
material allegation of the petition relating 
to the child's mental or physical condition, 
but not for the purpose of establishing a 

defense of non-involvement by reason of in
sanity. 

"(e) Following an adjudication at a fact
finding hearing that a child is neglected, the 
Division may order the mental or physical 
examination of the parent, guardian, or cus
todian of the child whose ab111ty to care 
for the child ls at issue. The results of the 
examination shall be admissible at a dispo
sitional hearing on the petition alleging neg
lect. 
"§ 16-2313. Conduct of hearings 

"(a) The Division shall hear and adjudi
cate cases involving delinquency, need of 
supervision, and neglect without a jury. The 
Corporation Counsel shall present evidence in 
support of all petitions arising under this 
subchapter and otherwise represent the Dis
trict of Columbia in all proceedings. 

"(b) Evidence which is competent, mate
rial, and relevant shall be admissible at fact
finding hearings. Evidence which ls material 
and relevant shall be admissible at detention 
hearings, transfer hearings under section 11-
1104 of this Code, and dispositional hearings. 

" ( c) All hearings and proceedings under 
this subchapter shall be recorded by appro
priate means. Except in hearings to declare 
a person in contempt of court, the general 
public shall be excluded from hearings aris
ing under this subchapter. Only persons nec
essary to the proceedings shall be admitted, 
but the Division may, pursuant to rule of 
the Superior court. admit such other per
sons (including members of the press) as 
have a proper interest in the case or the 
work of the court on condition that they re
frain from divulging information identifying 
the child or members of his family involved 
in the proceedings. 

" ( d) If the Division finds that it ls in the 
best interest of the child, it may temporarily 
exclude him from any proceeding except a 

. factfinding hearing. If the petition alleges 
neglect, the child may al.so be temporarily 
excluded from a factfindlng hearing. In any 
case, counsel for the child may not be ex
cluded. 
"§ 16-2314. Hearings; findings; dismissal 

" (a) Except as otherwise provided by 
statute or court rule, all motions shall be 
heard at the time of the faictfindlng hearing. 

"('b) After a factfinding hearing on the 
allegations in the petition, the Division shall 
make and file written findings, in all cases, as 
to the truth of the allegations, and, in neglect 
cases, also as to whether the child 1s ne
glected. I! the Division finds that the allega
tions in a delinquency or need of supervision 
petition have not been established by proof 
beyond a reasonaible doubt, or that the alle
gations in a neglect petition or the conclu
sion that the child is neglected have not been 
established by clear and convincing evidence, 
it shall dismiss the petition and order the 
child released from any detention, shelter 
care, or other restriction previously ordered. 

"(c) If the petition alleging delinquency 
or need of supervision has not been dismissed, 
the Division shall commence to hear evidence 
as to whether the child ls in need Of care or 
rehab111tation, within fifteen days after the 
con.clusion of the factfinding hearing when 
the child is in custody or within thirty days 
when the child is not in custody. Evidence 
which is material and relevant shall be ad
missible to determine need for care or re
hab111tation even though not competent at a 
factfinding hearing. In the absence of evi
dence to the contrary, a finding of the com
mission of an act which would constitute a 
felony is sufH.cient to sustain a finding of 
need for care or rehabilitation. 

"(d) If the Division finds on the basis of 
clear a.nd oonvincing evidence that the child 
is in need of care or rehab111tat1on in a de
linquency or need of supervision case, the 
Division shall proceed to make proper dis
posi'tion of the case. I! the Division finds that 
the child is not in need of care or rehab1Uta
tion, it shall terminate the proceedings and 

discharge the child from detention, shelter 
ca.re, or other restriction previously ordered. 

" ( e) Lf the petition alleging neglect has not 
been dismissed, pursuant to subsection (b) 
or otherwise, the Division shall proceed to 
make proper disposition of the case, within 
fifteen days after the conclusion of the fact
finding hearing when the child is in custody 
or Within thirty days when the child is not 
in custody. 

"(f) After any factfinding hearing, if the 
proceedings are not terminated, the Division 
shall review the need for detention or shelter 
care of the child. 

"(g) The Division shall set the time of any 
dispositional hearing in accordance with this 
section and shall give prompt notice thereof, 
in delinquency and need of supervision cases, 
to the child, and to his spouse (if any), par
ent, guardian, or custodian, or, in neglect 
cases, to the child, and to the parent, guar
dian, or custodian named in the petition if 
he can be found. 
"§ 16-2315. Predisposition study and report 

"After a motion for transfer has been filed, 
or after the Division has made findings pur
suant to subsection (b) of section 16-2314 
sustaining the allegations of a petition and, 
in neglect cases, the conclusion that the child 
is neglected, the Division shall direct that a 
predisposition study and report to the Divi
sion be made by the Director of Social Serv
ices or a qualified agency designated by the 
Division, concerning the child, his family, 
his environment. and other matters relevant 
to the need for treatment or disposition of 
the case. Except in connection with a hearing 
on a transfer motion, no predisposition study 
or report shall be furnished to or considered 
by the Division prior to completion of the 
factfinding hearing. 
"§ 16-2316. Disposition of child who is ne

glected, delinquent, or in need 
of supervision 

" (a) I! a child is found to be neglected, 
the Division may order any of the follow
ing dispositions which will be in the best in
terest of the child: 

"(l) permit the child to remain With his 
parent, guardian, or other custodian, sub
ject to such conditions and limitations as 
the Division may prescribe, including but not 
limited to medical, psychiatric, or other 
treatment at an appropriate facility on an 
outpatient basis; 

"(2) place the child under protective su
pervision; 

"(3) transfer legal custody to any of the 
followlng-

"(A) a public agency responsible for the 
care of neglected children; 

"(B) a child-placing agency or other pri
vate organization or facility which is licensed 
or otherwise authorized by law and is desig
nated by the Commissioner of the District 
of Columbia to receive and provide care for 
the child; or 

"(C) a relative or other individual who is 
found by the Division to be qualified to re
ceive and care for the child; 

" ( 4) commitment of the child for medical, 
psychiatric, or other treatment at an appro
priate facility on an in-patient basis if, at 
the dispositional hearing provided for in 
section 16-2314 of this subchapter, the Divi
sion finds that confinement is necessary to 
the treatment of the child. A child for whom 
medical, psychiatric, or other treatment is 
ordered may petition the Division for review 
of the order thirty days after treatment un
der the order has commenced, and, if, after 
a hearing for the purpose of such review the 
original order is am.rmed, the child may peti
tion for review thereafter every six months; 
or 

"(5) make such other disposition as may 
be provided by law and as the Division deems 
to be in the best interests of the child and 
the community. 

"(b) Unless a child found neglected is also 
found to be delinquent, he shall not be com-
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mitted to or confined in an institution for 
delinquent children. 

"(c) If a child is found to be delinquent or 
in need of supervision, the Division may or
der any of the following dispositions for his 
supervision, care, and rehabilitation: 

"(1) any disposition authorized by sub
section (a) ; 

"(2) transfer of legal custody to a public 
agency for the ca.re of delinquent children; 

"(3) probation under such conditions and 
limitations as the Division may prescribe. 

"(d) No child found in need of supervision, 
unless also found delinquent, shall be com
mitted to or placed in an institution or fa
c111ty for delinquent children; except that, if 
such child is a.gain alleged to be in need of 
supervision and the court, after hearing, so 
finds, the Division may specify that such 
child be committed to or placed in a.n insti
tution or facility for delinquent children. 
"§ 16-2317. Disposition of mentally ill or 

substantially retarded child 
" (a.) If not previous exa.mina. ti on has been 

made under section 16-2312 and the Divi
sion, after the factfinding but prior to the 
dispositional hearing, has reason to believe 
that a child is mentally 111 or substantially 
retarded, it may order an examination a.s pro
vided in section 16-2312. 

"(b) If as a result of the examination the 
child ls found to be mentally 111 or substan
tially retarded, the Division shall, in lieu of 
other disposition, direct the appropriate au
thority to initiate commitment proceedings 
under chapter 5 or chapter 11 of title 21 of 
this COde. The Division may order the child 
detained in suitable fac111ties pending com
mitment proceedings. 

"(c) If the examination does not indicate 
that commitment proceedings should be ini
tiated or if the proceedings do not result in 
commitment, the Division shall proceed to 
disposition pursuant to this subchapter. 
"§ 16-2318. Limitation of time on disposi

tional orders 
"(a) (1) A disposition order vesting legal 

custody of a child in a department, agency, 
or institution shall remain in force for an 
indeterminate period not exceeding two 
years. Unless the order specifies that release 
is permitted only by order of the Division, 
the department, agency, or institution may 
release the child at any time that it appears 
the purpose of the disposition order has 
been achieved. 

"(2) An order vesting legal custody of a 
child in an individual other than his parent 
shall remain in force for two years unless 
sooner terminated by order of the Division. 

"(3) An order of probation or a protective 
supervision order shall remain in force for a 
period not exceeding one year from the date 
entered, but the Director of Social Services or 
the agency providing supervision may ter
minate supervision a.t any time that it ap
pears the purpose of the order has been 
achieved. 

"(b) A dispositional order vesting legal 
custody of a child in a department, agency, 
or institution may be extended for additional 
periods of one year, upon motion of the de
partment, agency, or institution to which 
the child was committed, if, after notice and 
hearing, the Division finds that--

" ( 1) in the case of a neglected child, the 
extension is necessary to safeguard his wel
fare; or 

"(2) in the case of a child adjudicated 
delinquent or in need of supervision, the ex
tension is necessary for his rehabilitation or 
the protection of the public interest. 

"(c) Any other dispositional order may be 
extended for additional periods of one year, 
upon motion of the Director of Social Serv
ices, if, after notice and hearing, the Division 
finds that extension is necessary to protect 
the interest of the child. 

"(d) A release or termination of an order 
prior to expiration of the order pursuant to 

subsection (a) (1) or (3), shall promptly be 
reported in writing to the Division. 

" ( e) Upon termination of a dispositional 
order a child shall be notified in writing 
of its termination. Upon termination of an 
order or release a child shall be notified, in 
accordance With rules of the Superior Court, 
of his right to request the sealing of his 
records as provided in section 11-1109 of 
this Code. 

"(f) Unless sooner terminated, all orders 
of the Division under this subchapter in 
force With respect to a child terminate when 
he reaches twenty-one years of age. 
"§ 16-2319. Modification, termination of 

orders 
"(a) An order of the Division under this 

subchapter shall be set aside if-
" ( l) it was obtained by fraud or mistake 

sufficient to set a.side an order or judgment 
in a civil action; 

"(2) the Division lacked jurisdiction; or 
"(3) newly discovered evidence so requires. 
"(b) A child who has been committed 

under this subchapter to the custody of an 
institution, agency or person, or the parent 
or guardian of the child, may file a motion 
for modification or termination of the order 
of commitment on the ground that the child 
no longer is in need of commitment, if the 
child or his parent or guardian has applied 
to the institution or agency for release and 
the application was denied or not acted upon 
within a reasonable time. 

" ( c) The Director of Social Services shall 
conduct a preliminary review of motions 
filed under subsection (b) and shall prepare 
a report to the Division on the allegations 
contained therein. The Director may dismiss 
the motion if it concludes from the report 
that it is without substance. Otherwise, the 
Division, after notice, shall hear and deter
mine the issues raised by the motion and 
deny the motion, or enter an appropriate 
order modifying or terminating the order of 
commitment, if it finds such action neces
sary to safeguard the welfare of the child 
or the interest of the public. 

"(d) A motion may be filed under subsec
tion (b) no more than once every six months. 
"§ 16-2320. Probation revocation; disposition 

"(a) I! a child on probation incident to 
an adjudication of delinquency or need of 
supervision commits a new delinquent act, 
or a probation violation not amounting to a 
delinquent act, he may be proceeded against 
in a probation revocation hearing. 

"(b) A proceeding to revoke probation 
shall be commenced by the filing of a revoca
tion petition by the Corporation Counsel. 
The petition shall be in such form as may 
be prescribed by rule of the Superior Court 
and shall be served together With a summons 
in the manner provided in section 16-2304. 

" ( c) Probation revocation proceedings 
shall be heard without a jury and shall re
quire establishment of the facts alleged by 
a preponderance of the evidence. As nearly 
as may be appropriate, probation revocation 
proceedings shall conform to the procedures 
established by this subchapter for delin
quency and need of supervision cases. 

"(d) If a child is found to have violated 
the terms of his probation, the Division may 
modify the terms and conditions of the pro
bation order, extend the period of proba
tion, or enter any other order of disposition 
specified in section 16-2316 for a delinquent 
child. 
"§ 16-2321. Support of committed child 

"Whenever legal custody of a child is 
vested in any agency or individual other than 
the child's parent, after due notice to the 
parent or other persons legally obligated to 
care for and support the child and after hear
ing or thereafter, order and decree that the 
parent or other legally obligated person shall 
pay, in such manner as the Division may di
rect, a reasonable sum that Will cover in 
whole or in part the support and treatment 

of the child after the decree is entered. 
If the parent or other legally obligated 
person Willfully fails or refuses to pay such 
sum, the Division may proceed against him 
for contempt, or the order may be filed and 
shall have the effect of a civil judgment. 
"§ 16-2322. Court costs and expenses 

"If, at the dispositional hearing or there
after, the Division finds after due notice and 
hearing that the parent or other person le
gally obligated to care for and support a 
child subject to proceedings under this sub
chapter is financially able to pay, the Divi
sion may order him to pay all or part of the 
costs of-

" ( 1) physical and mental examination and 
treatment of the child ordered by the Divi
sion; and 

"(2) reasonable compensation for services 
and related expenses of counsel appointed by 
the court to represent the child, or, in neglect 
cases, himself. 
Payment shall be made as prescribed by rules 
of the Superior Court. 
"§ 16-2323. Interlocutory appeals 

" (a) A child who has been ordered trans
ferred for criminal prosecution under sec
tion 11-1104 of this Code or detained or 
placed in shelter care or subjected to condi
tions of release under section 16-2309, shall 
have a right of interlocutory appeal. Such 
appeal shall be commenced by the filing of a 
notice of interlocutory appeal Within two 
days of the entry of the order appealed from. 

"(b) The District of COiumbia Court of 
Appeals shall hear argument on an appeal 
pursuant to subsection (a) on or before the 
second day (excluding Sundays) after the 
filing of notice, shall dispense with any re
quirement of written briefs other than the 
supporting materials previously submitted 
to the Family Division, shall render its deci
sion on the next day folloWing argument on 
appeal, and in so rendering may dispense 
With the issuance of a written opinion. 

"(c) In cases involving transfer for crimi
nal prosecution, the pendency of an inter
locutory appeal shall act to stay criminal 
proceedings. Until the time for filing an in
terlocutory appeal has lapsed, or 1f an appeal 
is filed until its completion, no child who 
has been ordered transferred for criminal 
prosecution shall be removed to a place of 
adult detention, except as provided in section 
16-2310, or otherwise treated as an adult. 

" ( d) The decision of the District of Co
lumbia. Court of Appeals shall be final. 
"§ 16-2324. Finality of judgments; appeals; 

transcripts 
" (a) Except as otherwise expressly pro

vided by law, in all hearings and cases tried 
before the Division pursuant to thls sub
chapter, the judgment of the Division is final. 

"(b) In all appeals from decisions of the 
Family Division With respect to a child al
leged to be neglected, delinquent, or in need 
of supervision, the child shall be identified 
only by initials in all transcripts, briefs, and 
other papers filed, and all necessary steps, as 
prescribed by rule of the District of Co
lumbia. Court of Appeals, shall be taken to 
protect the identity of the child. 

"(c) Upon the filing of a motion and sup
porting affidavit stating that he ls financially 
unable to purchase a transcript, a party who 
has filed notice of appeal or of interlocutory 
appeal shall be furnished, a.t no cost or at 
such part of cost as he ls able to pay, so 
much of the transcript as is necessary ade
quately to prepare and support the appeal. 

" ( d) An appeal does not operate to stay 
the order, judgment, or decree appealed 
from, but on application and hearing when
ever the case is properly before the appellate 
court, that court may order otherwise if 
suitable provision ls made for the care and 
custody of the child. 
"§ 16-2325. Additional powers of the Direc

tor of Social Services 



December 22, 1969 CONGRESSIONAL RECORD - SENATE 40601 
"In addition to the powers and duties pre

scribed in section 11-1722, the Director of 
Social Services shall have power to take into 
custody and place in detention or shelter 
care, in accordance with this subchapter, 
children who are under his supervision as 
delinquent, in need of supervision, or ne
glected, or children who have run away from 
agencies or institutions to which they were 
committed under this subchapter. 
"§ 16-2326. Order of adjudication non

criminal 
"A consent decree, order of adjudicaltion, 

or order of disposition in a proceeding under 
this subchapter is not a conviction of crime 
and does not impose any civil disability ordi
narily resulting from a conviction, nor does 
tt operate to disqualify a child in any future 
civil service examination, appointment, or ap
plication for public service under either the 
Government of the United States or of the 
District of Columbia. 
"§ 16-2327. Emergency medical treatment 

"Nothing in this subchapter shall prevent 
a public agency having custody of a child 
who is under the jurisdiction of the Division 
from providing the child with emergency 
medical treatment. 
"§ 16-2328. Time limitations 

" (a) On motion in any case by or on be
half of the child, or in neglect cases also by 
or on behalf of his parent, guardian, or 
custodian, a delinquency, need of supervi
sion, or neglect petLtion shall be dismissed 
with prejudice where the factfinding hearing 
is not commenced within: 

" ( 1) thirty days from the filing of the 
petition, where the child is not in custody 
at the time of said filing and is not, witi1in 
ten days after said filing, taken into custody 
for the offense or acts charged in the peti
tion; or 

"(2) in all other cases, fifteen days from 
the tiling of the petition. 

"(b) In all proceedings in the Family Di
vision, time limitations shall be reasonably 
construed by the Di vision for the protection 
of the community and of the child. 

" ( c) The following periods shall be ex
cluded in computing the time limits estab
lished for proceedings under this subchapter 
and section 11-1104 of this Code: 

" ( 1) the period of delay resulting from a 
continuance granted, upon grounds consti
tuting unusual circumstances, at the request 
or with the consent, in any case, of the child 
or his counsel, or, in neglect cases, also of 
the parent, guardian, or custodian; 

"(2) the period of delay resulting from 
other proceedings concerning the child, in
cluding but not limited to an examination 
or hearing on mental health or retardation 
and a hearing on a transfer motion; 

" ( 3) the period of delay resulting from a 
continuance granted at the request of the 
Corporation Counsel if the continuance is 
gr.anted because of the unavailability of evi
dence material to the case, when the Corpo
ration Counsel has exercised due diligence 
to obtain such evidence and there are rea
sonable grounds to believe that such evidence 
will be available at the later date; or if the 
continuance is granted to allow the Corpo
ration Counsel additional time to prepare his 
case and additional time is required due to 
the exceptional circumstances of the case; 

"(4) the period of delay resulting from the 
imposition of a consent decree; 

" ( 5) the period of delay resulting from 
the absence or unavailability of the child; 
and 

" ( 6) a reasonable period of delay when t he 
child is joined for a hearing with another 
child as to whom the time for a hearing has 
not run and there is good cause for not hear
ing the cases separately. In all other cases, 
the child's case shall be separated from the 
hearing of another child alleged to have par
ticipated in the same offense so that a hear-
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lng m.ay be held within the time limits ap
plicable to him.". 

SEC. 5. section 11-1104, District of Colum
bia Code, is amended to read as follows: 
"§ 11-1104. Transfer for criminal prosecution 

"(a) Within five days after the filing of a 
delinquency petition and prior to a factfind
ing hearing on the petition, the Corporation 
Counsel, following consultation with the Di
rector of Social Services, may file a motion 
requesting transfer of the child for criminal 
prosecution, if: 

" ( 1) the child was fifteen or more ye.a.rs of 
age at the time of the conduct charged, and 
is alleged to have committed an act which 
would constitute a felony if committed by an 
adult; 

"(2) the child is sixteen or more years of 
age and is already under commi,tment to an 
agency or institution as a delinquent child; 
or 

"(3) a minor eighteen years of age or older 
is alleged to have committed. a delinquent act 
prior to having become eighteen years of 
age. 

"(b) Following the filing of the motion 
by the Corporation Counsel, summonses 
shall be issued and served in conformiity 
with the provisions of subcha.pter I of chap
ter 23 of title 16. 

" ( c) When there are grounds to believe 
the child is mentally retarded or mentally 
111, the Division shall stay the proceedings 
for the purpose of obtaining an examination. 
After examination, the Division shall pro
ceed to a determination under subsection 
( d) unless it determines that the child is 
incompetent to participate in the proceed
ings, in which event it shall order the child 
committed to a mental hospital pursuant to 
section 16-2312(c) (2) of this Code or sec
tion 927 of the Act of March 3, 1901 (31 Stat. 
1340), as amended (D.C. Code, sec. 24--301 
(a)). 

"(d) Not later than fifteen days after the 
motion requesting transfer is filed, if the 
child is not in custody at the time of said 
filing, or, otherwise, not 18/ter than one week 
after said filing, the Division shall conduct 
a hearing on the motion for the purpose of 
determining whether there are reasonable 
prospects of rehab111tating the child prior to 
his majority, unless a commitment pursuant 
to subsection (c) has intervened. If the Divi
sion finds that there are not reasonable pros
pects for rehab111tating the child prior to 
his majority, it sMll transfer the child for 
criminal prosecution and notify the United 
States attorney. 

" ( e) Evidence of the following factors shall 
be considered in determining whether there 
are reasonable prospeots for rehabilitating a 
child prior to his majority: 

"(l) the child's age; 
"(2) the nature of the present offense and 

the extent and nature of the child's prior 
delinquency record; 

"(3) the child's mental condition; 
"(4) the nature of past treatment efforts 

and the nature of the child's response to 
past treatment efforts; and 

" ( 5) the techniques, facil1ties, and per
sonnel for rehabilitation availaible to the 
Division and to the court that would have 
jurisdiction after transfer. 
The rules of evidence at transfer hearings 
shall be the same as those that govern dis
position.al proceedings in delinquency cases, 
as set forth in section 16-2313 of this Code. 
At a transfer hearing, only the propriety of 
eventual Family Division disposition shall be 
considered, and evidence bearing on probable 
cause or the likelihood that the child com
mitted the act alleged shall not be admitted. 

"(f) Prior to a transfer hearing, a study 
and report, in writing, relevant to the fac
tors in subsection ( e) , shall be made by the 
Director of Socia.I Services. This report and 
all social records that are to be made avail
able to the judge at the transfer hearing shall 

be made available to counsel for the child 
and to the Corporation Counsel at least two 
days prior to the hearing. 

"(g) When a child is transferred for crim
inal prosecution, the presiding judge shall 
set forth in writing his reasons therefor. 
These written findings shall be available, 
upon request, to any court in which the 
transfer is challenged, but shall not be avail
able to the trier of fact on the criminal 
charge prior to verdict. 

"(h) Transfer of a child for criminal pros
ecut ion terminates the jurisdiction of the 
Family Division over the child with respect 
to any subsequent delinquent act; except 
that jurisdiction of the Family Division over 
the child is restored if the criminal prosecu
tion is terminated other than by a verdict of 
guilty or not guilty by reason of insanity and 
if at the time of said termination no indict
ment or information has been filed for crim
inal prosecution for an offense alleged to have 
been committed by the child subsequent to 
transfer. 

"(i) A judge who conducts a hearing pur
suant to this section shall not, over the ob
jection of the child whose prospects for re
hab111 tation were at issue, participate in any 
subsequent factfinding proceedings relating 
to the offense.". 

SEC. 6. Section 927 of the Act of March 3, 
1901 (31 Stat. 1189, 1340, as amended; D.C. 
Code, sec. 24-301), is amended as follows: 

( 1) by substituting for the words begin
ing "Whenever a person is arrested" and end
ing "period of probation" in the first sen
tence of subsection (a), the following: 
"Whenever a person is arrested or indicted 
for, or charged by information with, an of
fense, or a child is the subject of a transfer 
motion in the Family Division of the Superior 
Court pursuant to section 11-11.04 of the Dis
trict of Columbia Code, and, prior to the im
position of sentence or the expiration of any 
period of probation, or prior to hearing on the 
transfer motion,"; 

(2) by striking the period at the end of 
the second sentence of subsection (a) and 
substituting in lieu thereof: "or participate 
in transfer proceedings."; 

(3) by inserting after the words "stand 
trial" in the third sentence of subsection (a), 
"or participate in transfer proceedings"; and 

( 4) by inserting after the words "stand 
trial" in both places it appears in subsection 
(b), "or participate in transfer proceedings". 

SEc. 7. (a) Subdivision (3) of section 11-
1101 (a), District of Columbia. Code, is 
amended by striking the phrase "(including 
actions under section 1 of the Aot of March 
23, 1906 (34 Stat. 1131), as amended (D.C. 
Code, sec. 22--903) ) ". 

(b) Section 11-1110, District of Columbia 
Code, is amended as follows: 

( 1) by striking the phrase, "The United 
States attorney for the District of Colum
bia or"; and 

(2) by substituting, "16-2346(a) " , for the 
section number, "16-2354(a) ". 

(c) Section 16-916, District of Columbia 
Code, is amended as follows: 

( 1) by amending the section heading (and 
so much of the analysis of chapter 9 of title 
16, District of Columbia Code, as relates to 
section 16-916) to read, "Maintenance of wife 
and minor children; maintenance of former 
wife; maintenance of minor children; en
forcement"; 

(2) by inserting immediately after sub
section (b) the following new subsection 
(c)-

"(c) Whenever any father or mother shall 
fail to maintain his or her minor child, or 
children, the court may decree that he or 
she shall pay reasonable sums periodically for 
the support and maintenance of said child, or 
children, and the court may decree that he 
or she pay court costs, including counsel fees, 
to enable plaintiff to conduct the case."; 
and 



40602 CONGRESSIONAL RECORD- SENATE December 22, 19B9 

(3) by redesignating the succeeding sub
section, existini: subsection (c), as subsec
tion (d). 

(d) Chapter 23 of title 16, District of Co
lumbia Code, ls amended as follows: 

( 1) by striking, from the analysis of sub
chapter II, references to sections 16-2341 
through 16-2355, and by substituting the fol
lowing in lieu thereof-
"16-2341. Representation. 
"16-2342. Time of bringing complaint. 
"16-2343. Blood tests. 
"16-2344. Exclusion of public. 
"16-2345. New birth record upon marriage of 

natural pa.rents. 
"16-2346. Reports to Director of Public 

Health. 
"16-2347. Death of respondent; liablllty of 

estaite."; and 
(2) by striking sections 16-2341 through 

16-2355, and by substituting the following in 
lieu thereof-
"§ 16-2341. Representation ~ 

"Where a public support burden has been 
incurred or is threatened, the Corporation 
counsel of the District of Columbia, or any 
of his assistants, shall bring a civil action on 
behalf of any wife or child in the Family 
Division of the Superior Court of the District 
of Columbia to enforce support of such wife 
or child under subdivision (3), (4), (10), or 
(11) of section 11-llOl(a). 

"In all cases arising under subdivisions 
(3), (4), (10), and (11) of section 11-1101 
(a), where the court deems it necessary and 
proper, an attorney shall be appointed by 
the court to represent the respondent. 

"Nothing in this section shall be construed 
to interfere with the right of an individual 
to file a civil action under the subdivisions 
aforementioned. 
"§ 16-2342. Time of bringing complaint 

"Proceedings under subdivisions (3) and 
(11) of sec. 11-llOl(a) to establish paternity 
and provide for the support of a child born 
out of wedlock may be instituted after four 
months of pregnancy or within two years 
after birth of the child, or within one year 
after the putative has ceased making con
tributions for the support of the child. The 
time during which the respondent is absent 
from the jurisdiction shall be excluded from 
the computation of the time within which a 
complaint may be filed. 
"§ 16-2343. Blood tests 

"When it is relevant to an action arising 
under section 11-llOl(a), the court may di
rect that the mother, child, and the respond
ent submit to one or more blood tests to de
termine whether or not the respondent can 
be excluded as being the father of the child, 
but the results of the test may be admitted 
as evidence only in cases where the respond
ent does not object to its admissibility. Where 
the parties cannot afford the cost of a blood 
test, the court may direct the Department of 
Public Health to perform such tests without 
fee. 
"§16-2344. Exclusion of public 

"Upon the trial of proceedings pursuant 
to subdivision (3), (4), (10), or (11) of sec
tion 11-1101 (a), the court may exclude the 
general public, and shall do so at the request 
of either party. 
"§ 16-2345. New birth record upon marriage 

of natural parents 
"When a certified copy of a marriage certif

icate is submitted to the Director of Public 
Health, establishing that the previously un
wed parents of a child born out of wedlock 
have intermarried subsequent to the birth of 
the child, and the paternity of the child has 
been judicially determined or acknowledged 
by the husband before the Commissioner of 
the District of Columbia or his designated 
agent, or has been acknowledged in an affi
davit sworn to by the husband before a judge 
or the clerk of a court of record, or before 
an officer of the Armed Forces of the United 

States authorized to administer oaths, and 
the affidavit is delivered to the Commissioner 
or his designated agent, a new certificate of 
birth bearing the original date of birth and 
the names of both parents shall be issued 
and substituted for the certificate of birth 
then on file. The original certificate of birth 
and all papers pertaining to the issuance of 
the new certificate shall be placed under seal, 
and opened for inspection only upon order 
of the Famlly Division of the Superior Court 
of the District of Columbia. 
"§ 16-2346. Reports to Director of Public 

Health 
"(a) Upon entry of a final judgment de

termining the paternity of a child born out 
of wedlock, the clerk of the court shall for
ward a certlftcate to the Director of Public 
Health of the District of Columbia, or his 
authorized representative, in the jurisdiction 
in which the child was born, giving the name 
of the person adjudged to be the father of 
the child. 

"(b) Upon receipt Of the certificate pro
vided for by subsection (a) of this section, 
the Director of Public Health or his author
ized representative shall file it with the orig
inal birth record, and thereafter may issue 
a certificate of birth registration including 
thereon the name of the person adjudged 
to be the father of the child. 
"§ 16-2347. Death of respondent; liab111ty of 

estate 
"If the respondent dies after paternity has 

been established and prior to the time the 
child reaches the age of 18 years, any sums 
due and unpaid under an order of the court 
at the time of his death shall constitute a 
valid claim against his estate.". 

( e) The following provisions of law are 
repealed: 

(1) the Act of March 23, 1906 (34 Stat. 
86), as amended (D.C. Code, secs, 22-903 
through 22-9-05) ; and 

(2) the proviso contained in the Act of 
May 18, 1910 (36 Stat. 403, D.C. Code, sec. 
22-906, under the heading "COURTS" and 
the subheading "JUVENILE COURT". 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 91-620), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

S. 2981 as amended in committee consti
tutes a vital measure for the reduction of 
crime committed in the National Capital, as 
the blll's principal purpose is to break the 
crime cycle whereby juvenile offenders gradu
ate from the juvenile system as adult crimi
nals. 

More specifically, the blll S. 2981 as re
ported has the following objectives: to ex
pedite the adjudication of juveniles and en
hance their rehab111tation, and to improve 
court procedures for juveniles so as to pro
vide them their due process of law. 

To these ends, the blll (S. 2981) recom
mended by this committee-

Establishes time limits for the principal 
juvenile proceedings; 

Telescopes many of the proceedings which 
a juvenile may have to undergo; 

Provides separate treatment or disposition 
for the different categories of juveniles; 

Require proof of involvement beyond area
sonable doubt, while eliminating cumber
some and inappropriate trial by jury; 

Provides a right to counsel and to be in
formed of the specific charges at the earliest 
practicable juncture; and 

Relieves the juvenile system of those re
peated offenders whom the system cannot 
realistically handle. 

NEED FOR LEGISLATION 

A soaring caseload of crime-related charges 
against juveniles in the National Capital, 
together with the inablllty of the existing 
juvenile court in the District of Columbia 
to meet the demands placed upon it, have 
had the effect in combination of perpetuat
ing the juvenile crime cycle in the District, 
and have practically assured that a juvenile 
offender in the District will later become 
an adult offender. 

The act S. 2601, passed by the Senate on 
September 18, 1969, responds to the problem, 
in part, by replacing the existing three
judge Juvenile court with a Family Division 
(of the proposed local Superior Court) of 
a size expandable to meet any p~nding case
load. Further legislative response ls impera
tive, however, in order to correct the out
moded, inefficient, and unfair procedures 
presently followed in the Juvenile court. 

The Senate District Committee has de
voted much of its attention during this 
session of· Congress to the alarming increase 
in crime in the National Capital. The com
mittee's hearings and investigations have 
determined that in no other area ls the 
crime problem as severe as in that of ju
venile offenses. Metropolitan Police Chief 
Jerry Wilson in a recent White House meet
ing on crime in the District stated that as 
much as 45 percent of the serious crime in 
the National Capital ls committed by per
sons under the age of 18. 

Testimony before the committee has in
dicated that, between 1963 and 1969, the 
number of cases referred to the juvenile 
court involving serious crimes committed by 
Juveniles over 16 increased by the following 
percentages: 

Aggravated assault_ ________ Up 91 percent 
Robbery 1 

----------------- Up 258 percent 
Burglary ----------------- Up 96 percent 

1 50 percent of the robberies were armed 
robberies. 

The annual report of the juvenile court 
indicates that, during the 12-month period 
ending June 30, 1969, cases involving 29 
homicides, 37 rapes, 780 robberies, 1,115 
burglaries, and 537 assaults were referred to 
juvenile court. 

While these statistics are alarming of 
themselves, they asswne even greater sig
nificance when compared with the high 
rate of recidlvism among juveniles. During 
the fiscal year 1969, 33 percent of the ju
veniles referred to juvenile court had 
previously been adjudicated delinquent. Ap
proximately 33 percent, in other words, had 
been previously found to be involved in a 
law violation. 

With the persistent rise in juvenile crime, 
especially crimes of violence since 1963, the 
District of Columbia juvenile court has been 
falling further and further behind in dispos
ing of the cases referred to it. The backlog 
has grown to outrageous proportions; as of 
June 30, 1969, the total number of cases 
waiting to be heard by the court had reached 
3,483, with a total of approXimately 7,000 
new juvenile cases being referred to the 
juvenile court each year. 

This backlog of cases has been a major 
cause of the intolerable delays which now 
exist in the court. It ls not unusual for a 
juvenile released to the community pending 
trial to wait more than a year before having 
his case adjudicated. A juvenile in detention 
awaiting court action has his case disposed 
of somewhat more quickly, but may still wait 
several months before his case ls decided. 

In its report issued December 4, 1969, the 
Advisory Panel Against Armed Violence ( ap
pointed by District Committee Chairman 
Joseph D. Tydings) revealed that, during the 
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period between July and September 1969, 313 
juveniles were rearrested for add:itional 
crimes while awaiting disposition on a pre
vious charge. Testimony before the Senate 
District Oommlttee in July of tbds year indi
cated that 1,742 juveniles were then awaiting 
an initial hearing; 358 were awaiting court 
trial; 290 were awaiting jury trials; 219 Juve
niles were awaiting final disposition; and, 
indeed, 400 cases had been awaiting an ini
tial appearance for more than 9 months. 

The demands of the crime-related caseload 
in the juvenile court, moreover, have pre
vented that court from allocating a. signif
icant portion of even its llmlted resources to 
other responslb111tie&---£uch as dependency 
and neglect, and paternity and nonsupport 
cases. 

Senate District Committee hearings, and 
information provided by the Committee on 
the Administration of Justice of the Dis
trict's Judicial Council, have revealed deb111-
tatlng deficiencies in the administration of 
the local juvenile court, and have suggested 
numerous areas where Juvenile court proce
dures must be changed. 

Revision of the District's juvenile code ls 
overdue. Since the decision by the U.S. Su
preme Court in In re Gault (371 U.S. 1) in 
1967, major revisions of juvenile codes 
throughout the country have been necessary. 
At least 34 States have already enacted such 
revisions; the Commissioners on Uniform 
States Laws have revised the Uniform Act; 
and the Department of Health, Education, 
and Welfare has prepared a. Legislative Guide 
for Drafting Family and Juvenile Courts 
Acts. Even prior to Gault, the decision of the 
Supreme Court in In re Morris Allen Kent 
(383 U.S. 541) in 1966 made it clear that 
revision of the D.istrlct's law was necessary. 

The administration of Justice in the Dis
trict and the Nation needs to be drastically 
.>verhauled. In no other part of the total 
judicial system ls improvement so drastically 
needed-in no other part is improvement so 
important-as in the system for the adjudi
cation and treatment of juveniles. In the 
case of the juvenile system uniquely, there 
ls a finite limit on the time available for 
therapy and for the psychological accept
ance of rehabilltation. 

HISTORY OF LEGISLATION 

Court reorganize. ti on has been one of the 
major concerns of this committee during 
this First Session of the 91st Congress. The 
need for court reorganization was recognized 
by the President in his message to Congress 
in January on crime in the District of Co
lumbia, and later in his legislative program 
for the courts embodied in S. 2601 submitted 
to the Congress in July 11, 1969. S. 2601 was 
passed by the Senate on September 18, 1969, 
following extensive hearings held by the Dis
trict of Columbia Committee. Throughout 
these hearings it was apparent that court 
reorganization would not achieve the desired 
goals of improving the overall administration 
of justice in the National Capital Without 
significant revision in the procedures of the 
District's juvenile court. 

The revision of Juvenile court procedure 
provided in S. 2981 constitutes part of the 
court reorganization package of the adminis
tration. However, the bill S. 3981 was not 
received by the Senate District Committee 
until October 1, after the major court re
organization legislation had been passed by 
the Senate. 

Hearings devoted specifically to the prob
lems of the District of Columbia Juvenile 
court were held by the committee on Novem
ber 18 and 20, 1969, although substantial in
formation concerning the problems of the 
court came to light in the ea.rller court re
organization hearings in May and again in 
July of this year. The material available to 
the committee in its consideration of S. 2981 
includes the testimony and record available 
in District Committee publications "Crime 

in the National Capital," part 3, Reorga.ni~
tion of the District of Columbia Courts, and 
"Crime in the National capital," part 7, Juve
nile Court Proceedings. 

Embodied in these documents is testimony 
and material from hundreds of persons and 
organizm.tions concerned With the adminis
tration of justice in the National Capital. 

Many of the witnesses who appeared at the 
hearings in November testified that modifica
tions were necessary to improve the bill ( S. 
2981) and make it truly effective in overhaul
ing the operation of the court. These Wit
nesses included representatives of the bar of 
the District of Columbia, and specifically, 
members Of the bar With years of experience 
in the juvenile court and With juvenile mat
ters in general. The testimony of the wit
nesses together With specific recommenda
tions they supplied to the committee proved 
highly useful in preparing the amended 
legislation. The Department of Justice llke
Wise supplied the committee With extensive 
memoranda, as well as a number of amend
ments to the Department's original legisla
tion, all of which have been approved. 

One of the most significant aids to the 
committee in assessing and improving S. 2981 
was the recently published "Legislative 
Guide for Drafting Family and Juvenile 
Court Acts" prepared by the Division of 
Juvenile Dellnquency Service of the Depart
ment of Health, Education, and Welfare. This 
HEW Guide, together With the Uniform 
Juvenile Court Act adopted by the Commis
sioners on Uniform State Laws in 1968 and 
other model State laws, enabled the commit
tee to draft amendments to S. 2981 that were 
not only meaningful in terms of the District's 
·apparent needs, but rellably recommended 
by experts of national repute, persons well 
familiar with the problems of juvenile courts 
and juvenile delinquency. 

The committee consulted With staff attor
neys of the Department of Justice at every 
stage. At extensive staff-level conferences, 
Department attorneys and private consult
ants as well, juvenile court experts were in 
attendance and called upon to give the com
mittee the benefit of their knowledge and 
experience. Every substantial issue was dis
cussed, and all drafting was similarly ex
ecuted With the aid of Government and pri
vate consultants. 

PRINCIPAL FEATURE OF THE BILL 

Expediting juvenile proceedings 
In response to the suggestions of numerous 

wt tnesses and in order to meet needs re
pea tedly evidenced at hearings before the 
committee, the Senate District Committee 
has approved numerous innovative and clari
fying amendments, designed to expedite ju
venile proceedings and, in this way, restore 
a realistic prospect of effective therapy in 
the juvenile court system. The committee was 
persuaded that juvenile treatment, if delayed, 
is therapeutically ineffective, and that like
wise delay in treatment gives occasion to 
further juvenile misconduct. 

Subject to some few technical exceptions, 
the committee amendments provide the fol
lowing: 

(a) In all cases before the Family Division, 
the child shall have a single pretrial (or 
preliminary) hearing. If the child is in cus
tody, the hearing shall encompass the fea
tures of the existing detention hearing, the 
initial appearance (or arraignment), the 
probable cause hearing. If he is not in cus
tody, the hearing consists simply of an initial 
appearance, much like an adult arraignment. 

(b) Any child taken into custody is to be 
thoroughly screened prior to his detention 
in a juvenile facility. Applying criteria sug
gested broadly in proposed section 16-2307, 
District of Columbia Code (in the bill as 
reported) , to be further refined by court rule, 
the law enforcement officer or other person 
taking the child into custody must himself 

screen the child and forthwtth bring before 
the Director of Social Services any child not 
released. Applying the same criteria, the 
Director of SOClal Services (or his deputy, 
that ls to say, a court officer) must again 
screen any child brought before him. The 
committee expressly intends that at least 
one such court officer from the office of 
the Director of Social Services shall be ava.11-
able at all times, 24 hours of every day, and 
expects that such officer may be stationed at 
the juvenile facility itself. The committee 
intends further that (1) supporting person
nel shall be likewise available and (2) ad
ministrative procedures devised, so as to 
assure the access Of the latter screening offi
cer (for example, by telephone communica
tion With a court employee located at the 
court) to any child's records with the court, 
and so as to facilitate the initiating of the 
appointment of counsel, where appropriate, 
for any detained child. (Under the bill as 
reported, the right to counsel attaches at 
least as early as the pretrial or preliminary 
hearing, on the next day after the child is 
taken into custody.) The committee is ad
vised, moreover, that the cost of maintaining 
a screening officer around the clock and sup
porting personnel will be more than offset 
by the saving resulting from the release of 
juveniles who, under applicable intake cri
teria, need not be detained. 

(c) Section 7 of the bill, S . 2981, as re
ported abolishes the criminal and quasi
criminal incidents of nonsupport and pater
nity proceedings, converting them Into purely 
civil matters. This amendment has been re
peatedly proposed by the Committee on the 
Administration of Justice of the Judicial 
Council of the District of Columbia, and has 
been agreed to by the Department of Justice 
as an amendment to S . 2981. The foremost 
object of the amendment is to rid the Family 
Division trial calendar of one of the major 
causes of the existing juvenile court backlog. 
Moreover, it should be noted, the goal of 
paternity and nonsupport proceedings ls to 
insure that a father will continue t o support 
his minor children. The proposed amend
ment removes the criminal contempt sanc
tion now imposed, With its attendant arrest 
and incarceration. The amendment thus en
ables a father to continue to work during the 
pendency of the case and afterward, and so 
to provide the very support which is the goal 
of the proceedings. The court, meanwhile, has 
the sanction of civil contempt, which can 
be imposed upon those fathers who refuse 
to make payments. Again, since t he way to 
purge civil contempt is to make the required 
payment s, the civil contempt sanction can 
even more effectively accomplish the purpose 
of the proceeding than the criminal contempt 
sanction; namely, to insure that support pay
ments are made. 

( d) Lastly, as generally recommended in 
the HEW Guide, time limits are provided for 
the principal juvenile proceedings. Moreover, 
since, in the committee's opinion as previous
ly suggested, delay in juvenile proceedings 
operates t o t he detriment both of the com
munity and of the child, proposed subsection 
(b) of section 16-2328, District of Columbia 
Code (in the blll as reported) , is intended to 
make clear that the time limits are not 
wai vable by the child; and proposed section 
16-2328 goes further to require a showtng of 
a high order of justification, intended to 
be strictly observed, as a prerequisite for the 
granting of any continuance (especially one 
which might undermine the limits pre
scribed). Specifically, the limits are as 
follows: 

For detention cases (where the child ls in 
custody)-

Prelimlnary hearing on or before the next 
day (excluding Sundays) after the child ls 
taken into custody, with the possib111ty of 
a continuance of no more than 5 days for the 
determination of probable cause only; 
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Factfinding hearing (including ordinary 

pretrial motions) within 15 days of the pre
liminary hearing; 

Dispositional hearing (ordinarily including 
also the assessment of court costs and any 
assignment of support obligation) within 15 
day of the factual finding hearing; 

Any waiver motion to be filed within 5 days 
of the filing of the petition, with a hearing 
to follow within 1 week of the filing of the 
motion; 
For non-detention cases (where the child has 
been released into the community)-

Prelimlnary hearing (initial appearance or 
arraignment only} within 5 days of the inital 
complaint; 

Factfinding hearing (including ordinary 
pretrial motions) within 30 days of the pre
liminary hearing; 

Dispositional hearing (ordinarily including 
also the assessment of court costs and any 
assignment of support obligation) within 30 
days of the factfinding hearing; 

Any waiver motion to be filed within 5 days 
of the filing of the petition, with a hearing 
to follow within 15 days of the filing of the 
motion; and 
As to interlocutory appeals (which shall be 
allowed and the resolution of which shall be 
final) from detention and waiver orders-

Notice of appeal within 2 days of the entry 
of the order; 

Argument on appeal (no formal brief re
quired) within 2 days of the notice of appeal; 

Decision (no opinion required) on or be
fore the nex:t day following argumenlt. 

It should be noted thalt the bill as re
ported specifically provides the sa.nction of 
releate from custody where the pretrial hear
ing (including the determdnatlon of prob
able caiuse) of a child under deterution has 
not commenced within 'tihe time limitation 
prescribed. Moreover, the b111 as reported 
provides t'he sanction of d!smissal with prej
udice where the fact.finding hearing has not 
commenced within the time prescribed there
for. Without expressing any view as to the 
exact sanction W"nich the courts mig'ht pro
vide or devise, for failure to meet other time 
limits, the committee e:iq>ect!i> tha.t the Divi
sion will encouDJter scant difficulty in meet
ing said limits, and intends that they be 
regularly enforced by some appropriate 
means. Most notably, the committee has 
judged the limitations unqualifiedly feasi
ble in the context of an expanded and ex
pandable Family Division (created under the 
court reorganization legisla1ilon for the Dis
trict passed by the Senate earlier in this 
session of Congress) . 

Categories of juveniles 
Under the bill S. 2981, three categories of 

juveniles are creaited-"delinquent," "in need 
of supervision," and ''neglected"--Jfor pur
poses both of adjudication and of disposi
tion of treatment. Modeled upon the recom
mendati'Ons of the HEW Gulde, the cate
gories are designed to impose only that de
gree of stigma (even within the juvenile 
constext) which must necessarily attach and, 
more e!;;pecially, to occasion special provi
sion for the d1stinot therapeutic needs of 
the three groups. 

Acting in part upon the recommendation 
of numerous witnesses, the District Com
mittee has revised the definition of "person 
in need of supervision" to clarify the intent 
behind the creation of thls middle category. 
The "in need of supervison" category is 
properly de!i>igned to reach children who 
have been guilty of some misconduct (un
like children who a.re merely neglected} but 
whose misconduct has not consisted of so 
grave a law violation as to merit being char
acterized as delinquent. 

Also, the Senate District Committee has 
revised the provision in subsection (d) of 
proposed !i>ection 16-2316, District of Colum
bia Oode, so as to implement the precise 
recommendation of the HEW Guide. Under 

the bill as reported a child found to be in 
need of supervision may at the outset be 
confined along wi'tih other such children 
only. The bill as introduced permitted the 
court to direct that such a child at the out
set be confined with delinquents; but under 
the revised provision confinement with de
linquents can be ordered only when the 
chlld's conduct in an institution or other
wll>e under treaJtment with others in his 
category in foot proves to be unsatisfactory. 

The reasoning approved by the committee 
in this regard is that, if confinement as a 
delinquent is appropriate at the outset, then 
a delinquency petition should be brought. 
The committee recalled, notably, that the 
rationale for the creation of the separate cat
egorie&-that is to say, the significance of the 
three categories of juveniles-relates largely 
to the appropriateness of the three different 
modes of treatment. 

Lastly, the committee has revised proposed 
section 16-2316, District of Columbia Code, to 
eliminate authority for transferring to an 
adult facility those delinquenits whose con
duct in the delinquency facil1ty might be 
characterized as uncontrollably disruptive. 
In this regard likewise, the committee has 
followed the recommendations of the HEW 
Gulde. Also the committee has considered 
the following: ( 1) with many older juveniles 
excluded from Family Division jurisdiction 
(by reason of the expedited waiver and new 
definition of "child" provided in the bill, S. 
2981, as reported), the incidence of unruly 
behavior in delinquent institutions is not ex
pected to be significant; (2) the District's new 
juvenile facility is reportedly well equipped 
to handle any case of unruliness which 
may a.rise; (3) misconduct by a child under 
commitment as a delinquent can usually 
serve as grounds for transfer for trial as an 
adult (or even exclude the juvenile from the 
new definition of "child"); and (4) the pos
sibility of transfer to an adult facility casts 
a pall of unconstitutionality over the absence 
of full "adult" procedural safeguards in con
nection with adjudication in the juvenile 
court. 

Definition of "child" 
The definition of "child" in S. 2981 as re

ported is designed at once to reflect realis
tically the limitation of the rehabilitative 
impact of a juvenile court system, and to pro
vide for improvement in the treatment avail
able for adjudicated delinquents in the Dis
trict's juvenile facilities. 

Under proposed section 16-2301 (3), Dis
trict of Columbia Code, jurisdiction of the 
Family Division (of the proposed Superior 
Court of the District of Columbia, created 
in S. 2601) extends, in general, to persons 
under the age of 18. Excluded from the latter 
class, however, is any person 16 years of age 
or older in any case ( 1) where such person 
is formally charged with the commission 
of one or more of certain enumerated grave 
offenses, and (2) where such persons has pre
viously had the benefit of special juvenile 
disposition after being charged with serious 
misconduct committed after attainlng the 
age Of 15. 

In other words, under proposed section 
16-2301 (3), Family Division jurisdiction ter
minates generally at age 18. But in addition 
the Division does not have jurisdiction as of 
age 16 in certain grave cases, where juvenile 
treatment has recently and demonstrably 
proved ineffective. The latter refinement-
retaining Family Division jurisdiction over 
first-offenders in the 16- to 18-year-old age 
group-represents an amendment by the 
Senate District Committee, designed to mani
fest the precise conclusion and policy ap
proved by this committee. 

The committee was mindful of the prin
cipal rationale underlying the maintaining 
of a juvenile court system, and appreciates 
the wisdom of the objective of substituting 
treatment or rehabilitation for punishment 
in cases of as yet unformed youths. The com-

mittee was not inclined, therefore, to approve 
a lowering of the jurisdictional age llmlt 
(for the Family Division) in simple reaction 
to statistics indicating a greater incidence of 
crime committed by juveniles aged 16 to 18. 
Rather, the committee has inquired as to 
whether such incidence indicates that it ls 
fruitless to provide mere juvenile therapy 
for this 16- to 18-year-old age group, or sim
Uarly whether such ·incidence indicates that 
the members of this group who come before 
the courts are commonly not still substan
tially informed. 

The committee has concluded that a juve
nile can reliably be considered too well 
formed or sophisticated for, and beyond the 
reach of, mere juvenile therapy if the partic
ular juvenile has already been exposed, in 
years of relative discretion, to the juvenile 
system and treated to the extent that his 
case required (as suggested by a prior find
ing of delinquency) , and has nevertheless 
returned to serious misconduct (as suggested 
by a serious felony charge) . 

Conversely, the committee did not take so 
dim a view of juveniles in the 16- to 18-year
old age group generally as to presume 
sophistication in every case involving serious 
misconduct----and especially in cases involv
ing first-offenders or where any previous of
fense was committed before the onset of a 
relatively significant degree of discretion. 
Moreover, the committee's estimate of the 
total age group, and not just those in the 
group who have appeared before the court, 
was weighed heavily in light of the absence 
of any provision whereby a judge in the 
Criminal Division might transfer back to the 
Family Division an obviously unsophisticated 
or immature youngster. 

It should be noted that the judgment of 
the Senate District Committee does not rest 
upon any conclusion regarding the deterrent 
impact of curtalling Family Division jurisdic
tion. on the one hand, it has been repeated
ly suggested to the committee that, with the 
expediting of juvenile proceedings, following 
enactment of the pending juvenile code, it 
will be the Family Division that will swiftly 
and surely adjudicate and mete out appro
priate treatment for juvenile offenders, while 
the experience of youthful offenders in the 
Criminal Division will be less significantly 
changed. The argument proceeds to the effect 
that the procedural niceties of trial as an 
adult will make (and, according to statistics 
regarding juveniles who have been waived, 
have made) conviction and punishment in 
the criminal courts far less certain. That is 
to say, to the extent that adjudication has a 
deterrent impact, that impact is likely to be 
greater with the full retention of Fa.mily 
Division jurisdiction as at present. 

On the other hand, the counter arguments 
appear equally sound: deterrence, it is urged, 
turns upon punishment instead of mere ad
judication, and, as between penal incarcera
tion and juvenile therapy, the former is the 
less appealing prospect. Likewise, more cer
tain adjudication in fact in the Family Divi
sion may be less important than the unin
formed impression that adult proceedings 
are more grave. 

The Senate District Committee was mind
ful of the alternatives available to a judge 
in the Criminal Division, to commit a youth
ful offender to facilities apart from strictly 
penal institutions and where the youthful 
offender might have the benefit of extensive 
rehabilitation designed for his approximate 
age group. That is to say, the committee rec
ognized that curtailing Family Division jurls
d1ction is not necessarily tantamount-and, 
in the context of local sentencing practices, 
is by no means tantamount-to directing the 
confinement of teenagers alongside of con
siderably older, more hardened criminals. 

The Senate District Committee viewed the 
exclusion of certain of the more sophisticated, 
older juveniles from the jurisdiction of the 
Family Division-and, as a consequence, the 
cessation of the commitment of such juve-
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niles as a matter of course to juvenile fa
cilities-as a means of increasing the man
ageability of the population of the District's 
juvenile facilities and of enhancing the ef
fectiveness of the therapy available at those 
facilities. 

Lastly, the District Committee recalled the 
opposition, expressed by most commuity wit
nesses and by all of the representatives of the 
government of the District of Columbia, to 
any lowering of the jurisdictional age limit. 
It was this opposition, in part, which inclined 
the committee not to judge the 16- and 17-
yea.r-olds of the District generally to be 
sophisticated, irremediably well set in their 
ways, or otherwise poor rehabilitation risks. 
In consequence likewise, the committee dis
approves any lowering of the age limit in 
the absence of the requirement of recent 
prior adjudication and prior treatment as a 
juvenile. 

Transfer for criminal prosecution 
Section 5 of the bill S. 2981 is designed to 

render more viable the procedure available 
in the existing juvenile court, whereby the 
occasional case which is clearly inappropriate 
for disposition by the juvenile court may be 
transferred to the adult criminal division. 

The most significant change which section 
5 effects is to replace the existing theory 
underlying transfer (and, with it, the ulti
mate finding required of the court of the 
transfer hea.ring)-that transfer is warranted 
where criminal prosecution is appropriate-
with a similar but more easily determinable 
theory (and, with it, a more easily deter
minable ultimate finding for the court to 
make at the transfer hearing)-that trans
fer is warranted where juvenile disposition 
is not appropriate. 

The revised theory (and ultimate finding) 
reflects the fa.ct that there exists a special 
purpose for juvenile disposition, while the 
ordinary course in detailing with unlawful 
conduct is to proceed to criminal trial. His
torically and as a matter of continued leg
islative policy, juvenile disposition has been 
provided specially, so that children, who 
might reasonably be "redeemed" before the 
age of 21 by means of rehabilitative therapy 
alone, can be spared the harsh anomoly of 
reasonably complete rehabilitation simulta
neous with the stigma of criminal conviction. 
Historically and as a matter of legislative 
policy, at least under the pending juvenile 
code, the residual course, where purpose per
force is less well defined, consists of prosecu
tion in the adult court, the Criminal Division. 

For the reasons just described, the change 
in underlying the theory creates a transfer 
mechanism weighted, in effect, in favor of 
criminal prosecution; the finding to be made 
relates to the appropriateness of Juvenile dis
position and there need be no affirmative 
showing regarding the appropriateness of the 
alternate course of transfer to the Criminal 
Division. 

The Senate District Committee has disap
proved, however, the further, procedural pre
sumption proposed in S. 2981 as intro
duced-whereby transfer was mandated (in 
cases where a motion for transfer has been 
filed) unless the child were to prove that he 
ought not to be transferred. The bill as re
ported by the committee, to the contrary, 
mandates transfer only where the Govern
ment has shown that the child ought to be 
transferred, that is, where the Government 
has shown that juvenile disposition would 
not be appropriate. 

In this last regard, the committee has spe
cifically adopted the recommendation of the 
HEW Guide. The purpose of the amendment 
is to retain ultimate decisionmaking power 
in the court as to an inquiry which can only 
be pursued fairly if the court is allowed to 
exercise considerable discretion. (It should 
be recalled that transfer is intended to oper
ate in the unusual case-and not in every 
case where the child and the offense create 

eligibility, nor even in every eligible case 
where the Government has filed the requisite 
motion.) 

It is the committee's objective also to as
sign the burden of proof to that party which 
can more easily bear it. The committee has 
concluded that, as in most cases, supporting 
evidence will be more easily obtained by the 
moving party, the party bringing the motion. 
Similarly, Government Counsel (the Corpo
ration Counsel), the committee has con
cluded, will ordinarily be more experienced 
with juvenile proceedings and more familiar 
with the treatment available in the juvenile 
system. 

A further feature of proposed section 11-
1104, District of Columbia Code (the trans
fer provision in section 5 of the pending blll) 
desigued to render the transfer procedure 
viable consists of the enumeration of factors 
which must be considered at the transfer 
hearing. The list (in subsection (e)) is not 
intended to be exclusive, now is any particu
lar legislative intent directed to the infer
ences to be drawn from or weight to be as
signed to evidence of the stated factors. 
Nevertheless, the committee's expectation is 
that the statutory listing will forestall a sub
stantial amount Of litigation which might 
otherwise arise in the development of guide
lines for transfer on a case-by-case basis. 

Eligibility for transfer is extended in 
S. 2981 in two notable respects: a motion 
may be filed for the transfer of a 15-year-old 
charged with a felony; and a 16-yea.r-old may 
be transferred in a case involving a mis
demeanor if the offense is committed while 
the child is under commitment as a de
linquent. 

It should be noted again that, rather than 
the statistics with which the District Com
mittee was supplied indicating simply a sub
stantial incidence of serious criminal conduct 
among 15-year-olds, the committee would 
have preferred to receive more direct evidence, 
impunging the 15-year-old's potential for re
hab111tation, before being asked to approve 
the eligib111ty of certain 15-yea.r-olds for 
transfer away from the juvenile system. 
Nevertheless, the committee recognized that 
eligibility for transfer is substantially less 
significant of itself under circumstances 
where there must be a showing in every 
transfer case (as is required under S. 2981 
as reported) that juvenlle disposition is in
appropriate. 

The eligibility of 16-year-old misdemean
ants under delinquency commitment repre
sents a substitute for the elimination of the 
mechanism for transferring uncontrollable 
delinquents to an adult facility. (See Cate
gories of juveniles, above.) It is anticipated 
that a motion for transfer will be brought 
when the misconduct of a delinquent in an 
institution cannot be handled effectively. It 
should not matter in such a case whether the 
misconduct amounts to a felony or a mis
demeanor, of the supervisory authorities are 
moved to complain. There must be some 
mechanism available for relieving the juve
nile institutions of the burden of uncontroll
able juveniles; and as between administra
tive transfer and fresh adjudication, the Sen
ate District Committee deems the latter 
preferable. 

Lastly, S. 2981 as introduced provided that, 
upon transfer, jurisdiction of the Family Di
vision terminates with respect to any other 
delinquent acts-apparently irrevocably, re
gardless of the nature of the disposition in 
the Criminal Division, and apparently with 
regard to both pending and subsequent acts. 
The Senate District Committee has revised 
this provision so that (1) Family Division 
jurisdiction terminates as to any delinquent 
act committed subsequent to transfer, as is 
provided in the HEW Guide, with the un
derstanding that, where circumstances war
rant, the Family Division can terminate or 
suspend proceedings with respect to non
subsequent acts. Also (2) under S. 2981 as 

reported, except where further criminal 
charges have been filed on the basis of con
duct subsequent to transfer, Family Division 
jurisdiction over a child who has been waived 
is restored in the event that he is not con
victed of the charge for which he is trans
ferred. 

In the opinion of the committee, Family° 
Division jurisdiction must be restored where 
the basis of transfer has been invalidated. The 
Committee recognized that the ultimate find
ing, regarding the reasonable prospects of re
habilitation, consists of a prediction as to the 
nature of the child's social character at the 
time of disposition. So, too, the committee 
recognized that of great revelance to this 
prediction is the nature of the misconduct 
which, at the time of any disposition hear
ing, the child will have been found to have 
committed. Yet, in the committee's opinion, 
it follows logically-from the fact that the 
transfer finding amounts to prediction and 
from the assumption in that prediction that 
the child has committed the acts alleged
that a child who is found not to have com
mited the acts may well not suffer from the 
lesser prospects of rehabilitation predicted, 
and ought to be returned to the juvenile 
system. 

The provision, that criminal charges based 
on misconduct subsequent to transfer bar 
the restoration of Family Division jurisdic
tion, simply constitutes a practical tempering 
of logic just described. This tempering is 
justi:fla.ble in that the nature of the pending 
charge is only one of several factors consid
ered at the transfer hearing, and as an ac
commodation of the demands of administra
tive ease. Moreover, a juvenile found not 
guilty by reason of insanity is not restored, 
first, for the practical reasons just stated, 
and secondly, becouse of the adult Criminal 
Division 1s no less well equipped to dispose 
fairly of mental health cases. 

Jury trial and standard of proof 
Jury trial is presently allowed in juvenile 

proceedings in the District, doubtless in rec
ognition both of the seriousness of the im
position of the "delinquency" stigma, and, 
of the grave importance of any determination 
that can be followed by a change in custody 
or by special confinement. The bill, S. 2981, 
as reported, however, manifests a conclusion 
by the Senate District Committee that the 
concerns just described a.re at least as well 
comprehended in the requirement of a high 
degree of certainty for all findings relating 
to adjudication in the Family Division. 

The standard of proof in juvenile proceed
ings at present is by a preponderance of the 
evidence. The proposal in the original S. 2981 
is of the somewhat higher standard of proof 
upon clear and convincing evidence. The Sen
aite District Committee has adopted the rec
ommendation of the HEW Guide, however: 
S. 2981 as reported provides the highest 
standard, of proof beyond a reasonable 
doubt, for fact-finding in delinquency and 
need of supervision cases, and proof upon 
clear and convincing evidence for factfinding 
in neglect cases and for the finding of need 
for care or rehabilitation at the dispositional 
hearing in delinquency and need of supervi
sion cases. 

It should be noted that neglect cases, in 
the committee's opinion, need not proceed 
with the highest or most exacting standard 
of proof for factfinding, in that the resultant 
stigma is of a lesser order; in that the pro
ceeding is unmitigatedly oriented to con
cern with the welfare of the juvenile; and in 
that any accusatory aura in the neglect pro
ceeding is directed toward the parent, guard
ian, or custodian named in the petition, and 
not toward the child. 

It was suggested to the committee that, 
where trial is to a court sitting without a 
jury, the precise standard of proof is with
out great significance. It was suggested that 
no judge would order the confinement of a 
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juvenile except upon a strong factual show
ing of involvement. The committee's view is 
to the contrary, however: the clear danger 
exists that, with the enormous caseload in 
the Family Division, a judge assigned there 
might develop some prejudicial predisposi
tion. At the same time, the committee is 
advised that a juvenile's involvement in 
fact--the actual commitment by the juve
nile of the alleged acts--constitutes a thera
peutic prerequisite, without which treatment 
may be entirely fruitless and even affirma
tively harmful. A child cannot be effectively 
treated, it is suggested, unless he first is con
vinced that he has acted wrongly. 

The Senate District Committee has con
cluded, again, that, inasmuch as the bill as 
reported provides a sufficiently high stand
ard of proof for factfinding, the option of 
trial to a jury ls both unnecessary and m
advised. It is readily apparent that trial to 
a jury is the lea.st expeditious means of fact
finding. At the same time, the therapeutic 
need for expedition is especially great in a 
system devoted to impressionable juveniles: 
and expedition is indeed especially important 
in a system purported oriented in its entirety 
to therapy or treatment. 

The committee likewise was persuaded of 
the following : (1) that the trial of a child 
before a jury may frequently prove unneces
sarily traumatic, as the child's case, ordi
na.rily in his presence, is discussed openly, 
formally, in the heat of an adverse setting, 
and before a panel of strangers, laymen, 
drawn from the adult community; and (2) 
that the jury's role in a juvenile proceeding 
is critically distinct from its role in the trial 
of an adult. 

With regard to this last, it is notable that 
the jury in a juvenile court simply deter
mines the facts, and all considerations re
garding disposition are left to the court alone. 
No statutory penalty or mode of treatment 
is prescribed for any delinquent act; and 
consequently for the jury to find that the 
juvenile committed the acts alleged is not 
to assure any, much less any particular, 
treatment. 

In contrast, in adult proceedings the jury 
traditionally serves a mixed, factfinding and 
dispositional function-as a buffer of repre
sentatives of the adult community standing 
between the adult defendant and punish
ment in the name of the community. The 
jury in criminal proceedings knows that to 
find that the defendant committed the acts 
alleged is to assure the imposition of a sen
tence (within the statutorily provided range 
of penalties for the offense); the jury tradi
tionally makes, and can and must at least 
implicitly make, the determination as to 
whether a penalty ought to be imposed. 

The Senate District Committee was per
suaded that factfinding in a juvenile court 
may be better performed by an experienced 
judge, especially inasmuch as proceedings 
involving extensive testimony by juvenile 
parties and witnesses probably require a spe
cial, int ellectual appreciation of the juvenile 
perspective as it affects juvenile perception. 
Or, at least, the committee concluded, there 
is no reason to suppose that a jury would 
perform the simple factfinding function 
more competently than an experienced judge. 

Lastly, it should be noted that the orig
inal bill S . 2981 (as introduced) likewtse 
eliminates jury trials trom juvenile proceed
ings, as does the HEW guide model. More
over, approximately four-fifths (%) of the 
States provided that all juvenile proceed
ings shall be conducted before a judge only. 
And, while the U.S. Supreme Court has not 
ruled on the question of whether trial to a 
jury is constitutionally required in juvenile 
proceedings, the highest courts of at least 
four States, in cases which postdate the land
mark Supreme Court case of In re Gault (371 
U.S. 1 (1967)), have specifically denied that 
such a requirement exists. (It will be recalled 
that it was In re Gault which most emphat-

ically ruled that certain minimal procedural 
rights are required in juvenile court proceed
ings, but which did not specify, as being 
among those rights, trial by jury or, indeed, 
even adjudication upon evidence beyond a 
reasonable doubt.) 

INCREASE OF MAXIMUM RATES OF 
PERDIEMALLOWANCEANDREIM
BURSEMENT 

The bill (H.R. 944) to amend section 
404(d) of title 37, United States Code, by 
increasing the maximum rates of per 
diem allowance and reimbursement au
thorized, under certain circumstances, 
to meet the actual expenses of travel was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
record an excerpt from the report (No. 
91-622), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of this legislation is to in
crease for members of the uniformed services 
the maximum rates of per diem in lieu ot 
subsistence from $16 to $25 per day and to 
increase the maximum amount which may 
be reimbursed when actual expenses are paid 
from $30 to $40 per day. 

The increases authorized in this bill a.re 
identical to those which have already been 
enacted in the law for Federal civilian per
sonnel (Public Law 91-114 approved Novem
ber 10, 1969). 

It should be emphasized that the rates au
thorized by the bill are the maximum ones 
which can be paid. It is anticipated that the 
average per diem rate will be about $13 per 
day rather than the maximum rate of $25. 
The lower amount is accounted for by the 
fact that in most instances of travel Govern
ment -owned quarters s.re furnished. 

It should also be noted that the rates au
thorized in this bill apply only to travel with
in the contiguous 48 States and the District 
of Columbia.. The per diem rates for travel 
between points overseas are authorized under 
different provisions of law and vary accord
ing to overseas location. The rates of per diem 
reimbursement for overseas travel vary by 
location and range from approximately $20 
to $30 per day, depending on the points of 
travel involved. 

BACKGROUND 

At the present time, title 37, United States 
Code, section 404(d) authorizes members of 
the uniformed services to receive per diem 
in place of subsistence of not more than $16 
per day and $30 per day on an actual expense 
basis for travel within the 48 contiguous 
States and the District of Columbia. These 
rates were authorized by the Congress in 
Public Law 87-500, approved June 27, 1962. 

The Bureau of the Budget conducted a 
study in 1967, covering employee travel ex
periences in 18 Federal agencies including 
the Department of Defense. The study found 
the average daily subsistence expense was 
$19.21. However, since this 1967 study, there 
have been general price advances. During 
consideration of Public Law 91-114, the Sen
ate Committee on Government Operations 
ma.de a more current examination of travel 
expenses, and in their report No. 91-450 they 
concluded that a reasonable expectation of 
average costs would be between $24.50 and 
$25.38. Thus, the civilian bill was amended 
to increase the per diem allowance to $25. 

With respect to the increase in the maxi
mum per diem for reimbursements on an 
actual expense basis, the Bureau of the 

Budget study showed that very ilttle travel 
was performed on an actual expense basis, 
but in the case of such travel the present
day allowance was not always adequa.te. 
Public Law 91-114 raised this figure to $40. 

H.R. 944 as amended would provide allow
ances for military personnel tha.t are iden
tical to those now being received by civilian 
government employees under Public Law 91-
114. Such an amendment was felt to be 
needed in order that all Government em
ployees, military and civilian, will be treated 
equally. 

FISCAL DATA 

It is estimated that the additional annual 
cost to the Department of Defense resulting 
from the increases provided by H.R. 944, as 
a.mended, would be approximately $80.8 mil
lion. This dollar requirement can be financed 
within the revised Department of Defense 
budget for fiscal year 1970. The Department 
of Defense has recommended that the mili
tary allowances correspond with the civilian 
allowances as finally enacted. 

ADJUSTMENTS OF RETIRED PAY 
The bill (H.R. 14227) to amend sec

tion 1401 (b) of title 10, United States 
Code, relating to adjustments of retired 
pay to reflect changes in Consumer Price 
Index was considered, ordered to a third 
reading, read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 91-623), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

There are a number of basic differences be
tween the military and civil service retire
ment systems. With respect to the method 
for increasing retired pay subsequent to re
tirement; however, the system is substan
tially the same for both t he military and ciV'il 
service retirees. Under the present statutory 
formulas, whenever the Consumer Price In
dex increases by 3 percent over the index 
which was the basis of the last adjustment in 
retired pay and maintains that level for 3 
consecutive months, retired pay is in~reased 
by the highest percentage of increase at
tained during t hat 3-month period. The in
crease becomes effective on the first day of 
the third month after that 3-month period. 

The purpose of this bill is to provide the 
same 1 percent add-on in the cost of living 
adjustment for military retirees that was 
provided for retired civil service employees 
under Public Law 91-93 which became ef
fective October 31, 1969. 

EXPLANATION 

The basic cost-of-living formula is de
signed to protect the purchasing power of 
both civilian and military retired pay. The 
3-percent formula already discussed was lib
eralized for Federal civil service employees 
by virtue of the legislation approved Oc
tober 20, 1969, and effective October 31, 1969. 
Even though the present cost-of-living sys
tem is based on increases in the Consumer 
Price Index, there is some loss of purchasing 
power because of the timelag between the 
increases in the Consumer Price Index and 
the time of the increased adjustment of re
tired pay. During the period when the Con
sumer Price Index is building up to the 3-
percent level, the value of military retired 
pay is somewhat eroded since it is not ad
justed until the 3-percent formula has been 
complied with. While the purchasing power 
of the retired pay is substantially restored on 
the effective date of each adjustment, the 
restoration is only momentary during periods 
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of rapidly continuing inflation and the 
diminution of purchasing power of retired 
pay resumes and continues until the next 
adjustment. 

As an example of the operation of the 
formula proposed by the bill, if the Con
sumer Price Index presently calls for an in
crease of 3.5 percent, the retired pay would 
be increased by 4.5 percent, representing the 
I-percent add-on. By way Of further example, 
the statutory formula for the Consumer 
Price Index required an increase of 4 percent 
in civil service pay effective November I, 
1969; however, with the added I percent, the 
net increase became 5 percent. 

This system will substantially offset the 
loss of purchasing power of retired pay which 
occurs under the present system. 

It should be noted that the effective date 
of this legislation would be October 3I, 1969, 
which ts the same date on which the I-per
cent ~dd-on legislation became effective for 
those under the civil service retirement sys
tem. 

FISCAL DATA 

The Department of Defense advised that 
based upon the retired pay budget for fiscal 
year I970, the cost of a I-percent increase 
in retired pay for I year would be approxi
mately $27 million. 

AMENDMENT OF THE CENTRAL IN
TELLIGENCE AGENCY RETIRE
MENT ACT OF 1964 FOR CERTAIN 
EMPLOYEES, AS AMENDED 

The bill <H.R. 14571) to amend the 
Central Intelligence Agency Retirement 
Act of 1964 for Certain Employees, as 
amended, and for other purposes, was 
considered, ordered to a third reading, 
read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 91-624), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose Of the blll is to make cert.run 
changes in the CIA Retirement Act Of I964 
which will conform to certain changes al
ready enacted into la.w with respecit to the 
Oivil Service Retirement Act (Public Law 
9I-93, effective Ocoober 3I, 1969). 

Speoifloally, the bill aim.ends the CIA Re
tirement Act as follows: 

1. Uses high three average salary instead 
of high five for computing annuities; 

2. Adds accumulated sick leave in oompu
trution of annuity; 

3. Adds I percent to cost-Of-living in
creases of ainnuities; 

4. Authorizes surviving spouse to remarry 
after age 60 without loss Of annuity and 
restoration of annuity on dissolution of re
marriage before that age; 

5. Upgrades survivorship benefits by in
creasing the fixed annuity for children; es
tablishing a minimum survivor annuity; and 
reduoing, in death in service cases, the mini
mum length of service requirement from 5 
years to 18 months. 

6. Increases agency and participant corutrl
butions to the fund from 6.5 percent to 7 
percent of basic salary. 
~rtain provisions of the bill a.re given a 

retroactive effect in order for those CIA em
ployees who retired on November I to have 
t-he same benefits as civil service employees 
who were retired on tha.t da.te. 

BACKGROUND 

The CIA Retirement Act was enacted to 
provide a comprehensive retirement and dis
ability program for a limited number of em-

ployees whose duties either were in support 
of Agency activities abroad, hazardous to 
life or health, or so specialized as to be 
clearly dtsttnguisha.ble from normal Govern
ment employment. 

The ~ntra.l Intelligence Agency operates 
under two retirement systems-the regular 
civil service retirement system for the ma
jority of its employees and the one estab
lished under the CIA Retirement Act for a 
smaller number. The primary purpose of the 
latter system is to sustain a shorter career 
base for service where the conditions of em
ployment are substantially different from 
those associated with normal Government 
employment. Key provisions of the CIA Re
tirement Act include a straight 2-percent 
factor in the computation formula and re
tirement eligibility at age 50 after 20 years 
of service, both modeled after civil service 
provision for certain personnel involved in 
law enforcement activities (5 U.S.C. 8336(c)). 
Other provisions of the CIA Retirement Act 
are, for the most part, also patterned after 
those of the civil service retirement system. 

The provisions in the Civil Service Retire
ment Act amended by Public La.w 9I-93 form 
the basis for comparable provisions in the 
CIA Retirement Act. A change for one has 
equal merit for the other. Without conform
ing changes, annuities under the CIA Retire
ment Act will fall substantially behind civil 
service in the following critical areas: 

1. Annuities of retirees; 
2. Widows' annuities in death in service 

where less than 20-years service ls involved; 
3. Surviving children annuities; 
4. Cost-of-living adjustments for annui

tants. 
The CIA Retirement Act must keep pace with 
the new concepts and increased benefits ap
proved for the civil service retirement sys
tem. Failure to do so especially where com
parability once existed, as is the instant 
case; would completely undermine the effec
tiveness of the CIA Retirement Act. 

Public Law 90-539 (by which the cost-of
llving provisions of the CIA Retirement Act 
was brought back into consonance with the 
civil service retirement system) serves as 
precedent for the approval of conforming 
amendments for the CIA Retirement Act as 
proposed in this report. 

AUTHORIZATION OF DISTRICT OF 
COLUMBIA COMMISSIONER TO 
ENTER INTO CONTRACTS FOR 
PAYMENT OF DISTRICT'S EQUI
TABLE PORTIONS OF COSTS OF 
RESERVOIRS ON POTOMAC RIVER 
AND ITS TRIBUTARIES 

The bill <S. 3009) to authorize the 
Com.missioner of the District of Colum
bia to enter into contracts for the pay
ments of the District's equitable portions 
of the costs of reservoirs on the Potomac 
River and its tributaries, and for other 
purposes was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

s. 3009 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
Commissioner of the District of Oolumbia 
is hereby authorized to contract, within an 
amount specified in a District of Columbia 
appropriation Act, with the United States, 
any State in the Potomac River Basin, any 
agency or political subdivision thereof, and 
any other competent State or local authority, 
with respect to the payment by the District 
of Columbia to the United States, either di
rectly or indirectly, of the District's equi
table share of any part or parts of the non
Federal portion of the costs of any reservoirs 
authorized by the Congress for construction 

on the Potomac River or a.ny of its tributaries. 
Elvery such contra.ct may contain such pro
visions as the Oommissioner may deem nec
e$'8.ry or aippropriate. 

SEC. 2. Unless hereafter otherwise provided 
by law, all payments made by the Distriot of 
Columbia and all moneys received by the 
District of Oolumbia pursuant to a.niy con
tract made under the authority of this Act 
shall be paid from, or be deposited in, the 
District of Columbi:a Water Fund. Charges 
for water delivered from the District of Co
lumbia Water System for use outside the Dis
trict; of Oolumbia may be adjusted to reflect 
the portions of any payments made by the 
District of OolumbLa under contracts author
ized by this Act which are equita.bly attrib
utable to such use outside the District. 

SEC. 3. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this Act. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 91-625), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of this legislation is to give 
broad authorization to the Commissioner of 
the District of Columbia to enter into such 
contracts as he deems appropriate for the 
purpose of providing for payment to the 
United Staites of the District of Columbia's 
equitable share of the non-Federal costs of 
any reservoir which may be authorized by 
Congress for construction on the Potomac 
River or any of its taributaries which would 
benefit the District of Columbia water supply. 

NEED FOR LEGISLATION 

Section 203 of the Flood Control Act of 
I962 (title II, Public Law 87-874), under the 
caption "Potomac River Basin" (76 Stat. 
1182), authorizes the construction on the 
north branch of the Potomac River of a 
project which has come to be known as the 
Bloomington Dam and Reservoir. Since the 
project is to include water supply benefits 
subsection (b) of section 30I of the Water 
Supply Act of I958 (title III, Public Law 
85-500; 72 Stat. 3I9), as amended by sec
tion 10 of the Federal Water Pollution Con
trol Act Amendments of I96I (Public Law 
87-88; 75 Stat. 210), provides--

"That before construction or modification 
of any project including water supply provi
sions for present demand is initiated, State 
or local interests shall agree to pay for the 
cost of such provisions in aocordance with 
the provisions of this section: And Provided 
Further, That not to exceed 30 per centum 
of the total estimated cost of any project 
may be allocated to anticipated future de
mands where State or local interests give 
reasonable assurances, and there is reason
a:ble evidence, that such demands for the use 
of such storage will be made within a period 
of time which will permit paying out the 
costs allocated to water supply within the 
life of the project." 

When the construction of the Bloomington 
Da.m and Reservoir was authorized it was be
lieved that the District of Columbia would 
have no present demand for water stored at 
this reservoir, so the District of Columbia was 
called upon by the Secretary of the Army to 
give assurances that it would, at a future 
date, contra.ct to pay for its share of the non
Federal portion of the costs. Assurances given 
by the Board Of Commissioners of the Dis
trict of Columbia were determined by the 
Secretary of the Army to be insufficient in 
the absence of a present authority in the 
District of Columbia to enter into a contract 
for the payment of its share of the costs. 
For this reason, bills were introduced in the 
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9oth Congress (H.R. 11158 and H.R. 11183) to 
authorize the Commissioners to so contract 
with the Secretary of the Army. Neither of 
the bills passed. 

The Secretary of the Army, by law, deter
mines only the non-Federal portion of a 
project's costs, and not the proportionate 
shares to be assumed by local interests re
sponsible therefor; nor does he identify the 
local interests. In the case of the Blooming
ton Dam and Reservoir, water users in Mary
land, Virginia, West Virginia, and the District 
of Columbia will benefit, either initially or 
in the future, from the provisions of storage 
for water supply, and it is their abligation to 
determine among themselves the proportion
ate share O'f the non-Federal costs to be paid 
by each. 

The Government of the District of Colum
bia believes it advisable that it have the 
authordty to contract to pay to the United 
States its equitable share of the non-Federal 
situation, and as additional reservoirs come 
costs of not only the Bloomington Dam and 
Reservoir but also of any other reservoir 
which may hereafter be authorized for con
struction by the Congress and from which 
the District of Columbia water system would 
derive benefits. Likewise, the District of Co
lumbia should have latiitude to work out with 
the States, their agencies and other com
petent authorities the respective equitable 
shares that will equal the total non-Federal 
costs, and the precise manners in which the 
respective shares will be paid by the several 
water users and to the United States. More
over, as additional users take water from the 
river the equitable shares of the previous 
uses could be reduced to reflect the changed 
into ·operation some adjustments in equitable 
shares may be appropriate. 

Supplemental water from the Bloomington 
Reservoir was needed in the summer of 1966 
when the flow of the Potomac River was the 
lowest of record, approaching the total with
drawal of water in the Washington metro
politan area, and some restrictions were 
placed on the use of water in the Washing
ton metropolitan area. With the increase in 
population since 1966, and a corresponding 
increase in water use, it is probable that an
other drought year will require drastic and 
extensive restrictions on water use, as was 
almost the case in July 1969, absent a supple
mental flow ffrom Bloomington. Since the 
Water Supply Act of 1958, as amended, re
quires contractual commitments for present 
demand and assurances of payment for fu
ture demand before construction may begin 
on a reservoir that includes water supply 
storage, such as Bloomington, it seems es
sential to the well being of the inhabitants 
of all parts of the Washington metropolitan 
area that this legislation be enacted. 

Although the bill authorizes the District of 
Columbia to pay its fair share of the non
Federal costs of any such dam, nevertheless 
it must be recognized that the District's de
mand for water includes the demand of other 
jurisdictions in the Washington Metropolitan 
area which are supplied water through Dis
trict of Columbia facilities . If the demands 
of all Washington Metropolitan area juris
dictions increase equally in the future, that 
part of the increase in demand attributable 
to the District of Columbia would be in pro
portion to the increase in the demand of 
other jurisdictions. Estimates indicate, how
ever, that the District's demand will not in
crease in the same proportion a.s the de
mands of other jurisdictions of the area. For 
example, for the period between 1965 and 
2000 the estimated increase in the District 
of Columbia water demand ls 8 percent; that 
for the Maryland portion of the Washington 
metropolitan area, 56 percent; and that for 
the Virginia portion of the Washington met
ropolitan area, 36 percent. If the increase in 
any of the Maryland or Virginia jurisdic
tions in the Washington metropolitan area ls 
greater proportionately than the increase at
tributable to the District of Columbia 

proper, the government of the District of Co
lumbia will find it necessary to charge that 
jurisdiction receiving water through District 
facilltles an amount which will take into 
consideration the disproportionate increase 
in demand in that jurisdiction as compared 
with the demand in the District. 

Because the amounts that would be paid 
by the District of Columbia under the con
tracts that would be authorized by section 1 
of the draft bill are properly a part of the 
cost of supplying water to consumers, section 
2 of the draft bill specifically provides that 
such payments shall be ma.de from as well 
as any reimbursements being depoolted in, 
the water fund, because existing law restricts 
use of that fund to "maintenance, manage
ment and repair of the system of water dis
tribution" (D.C. Code, sec. 43-1522). And for 
the reasons set forth in the preceding para
graph, section 2 also specifically authorizes 
adjustment of charges for water delivered 
from the District system for use outside the 
District of Columbia to reflect the portions of 
the payments made under contracts that 
would be authorized by section 1 which are 
equitably attributable to such use outside 
the District. 

The authority which would be granted by 
the proposed legislation is not, however, 
without important limitations. The author
ity to contract may be exercised only with 
respect to reservoirs whose construction has 
been authorized by Congress, so that the 
scope of the draft bill is limited to the same 
subject as the bills which were before the 
90th Congress, until such time as the Con
gress may act affirmatively by authorizing 
construction of an additional reservoir that 
would benefit the District of Columbia. While 
the draft bill would authorize the District to 
contract with, for example, the Maryland 
Potomac Water Authority "with respect to" 
the District's payment of its equitable share 
of the cost of Bloomington Dam and Reser
voir, this authority, by the terms of the Mary
land statute, is limited to the costs of stor
age for present demand, and could relate 
only to mutually acceptable methods of de
termining respective equitable shares. 

HISTORY OF LEGISLATION 

The legislation authorizing the Commis
sioner to enter into contracts to pay the 
District's equitable share of costs for con
struction of water supply facilities on the 
Potomac River was submitted to the Senate 
by the District of Columbia government and 
introduced October 9, 1969, by Senator Jo
seph Tyctings, chairman of the Senate Dis
trict Committee. 

On December 2, 1969, hearings were held 
by the full committee at which time repre
sentatives of the city government expanded 
on their need for the legislation. During the 
hearings testimony was also received from 
representatives of the U.S. Army Corps of 
Engineers, which will construct the Bloom
ington Dam; the Maryland Department of 
Water Resources; and the Maryland Depart
ment of State Planning. All witnesses fa
vored enactment of this legislation, and the 
committee has been informed that the Bu
reau of the Budget has no objection to the 
legislation from the standpoint of the ad
ministration's program. 

PRACTICE OF PSYCHOLOGY ACT 

The Senate proceeded to consider the 
bill <S. 1626) to regulate the practice of 
psychology in the District of Columbia 
which had been reported from the Com
mittee on the District of Columbia with 
amendments on page 2, line 3, after the 
word "Columbia.", strike out "The Com
missioner may delegate any or all func
tions assigned to him by this Act to a 
Board of Psychologist Examiners estab
lished by this Act."; on page 4, line 7, 
after the word "institution," strike out 

"charitable agency, research laboratory, 
or business corporation: Provided, That 
the services performed by such an em
ployee are a part of his office or position 
and are provided only within the con
fines of the organization or are offered to 
like organizations." and insert "or re
search laboratory: Provided, That the 
services performed by such an employee, 
which services shall not include psycho
therapy, are a part of his office or posi
tion and are provided only within the 
confines of the organization or are of
fered to like organizations."; in line 16, 
after the word "services," insert "ex
clusive of psychotherapy,''; on page 5, 
line 12, after the word "established" in
sert "businesses or"; in line 15, afte~ the 
word "with", strike out "the code of eth
ics of their respective professions" and 
insert "any code of ethics provided by 
their respective businesses or profes
sions"; on page 7, line 4, after the word 
"Commissioner", strike out "shall" and 
insert "may"; on page 9, after line 22 
strike out: ' 

SEC. 10. The Commissioner is authorized to 
make regulations to carry out the purposes 
of this Act, and to fix, increase, or de
crease fees to be charged for services per
formed by the District government pursuant 
to the provisions of this Act, in such amounts 
as may, in the judgment of the Council, be 
reasonably necessary to defray the approxi
mate cost of administering this Act. 

And, in lieu thereof, insert: 
SEC. 10. (a) The District of Columbia Coun

cil ls authorized to make regulations to carry 
out the purposes of this Act but may dele
gate the responsibillty to any Board of 
Psychologist Examiners which may be ap
pointed. 

(b) The Commissioner is authorized to 
fix, increase, or decrease from time to time 
fees to be charged in such amounts as may 
be reasonably necessary to defray the ap
proximate cost of administering the provi
sions of this Act. 

On page 11, line 24, after the word 
"the", strike out the word "Commis
sioner" and insert "Government of the 
District of Columbia."; on page 13, line 
11, after the word "both.", insert "Prose
cutions shall be in the name of the Dis
trict of Columbia by the Corporation 
Counsel or one of his assistants."; in 
line 17, after the word "the", where it ap
pears the first time, strike out "United 
States Attorney", and insert "Corpora
tion Counsel"; and on page 14 at the be
ginning of line 10, strike out '"psycholo
gist is suing or being sued by a former 
client or his legal representative such as 
an action against a psychologist 

1

for mal
practice, (2) where the validity of a will, 
deed, or contract of a client is placed in 
issue, and (3) where a defendant in a 
criminal action has raised the defense 
of mental incapacity."; and insert "psy
chologist is being sued by a former client 
or his legal representative, such as an 
action against a psychologist for mal
practice, (2) where the validity of a will 
or deed of a client is placed in issue, and 
(3) where the mental capacity of a de
fendant in a criminal action has been 
placed in issue." 

So as to make the bill read: 
SEcrION 1. This Act may be cited as the 

"Practice of Psychology Act." 
SEC. 2. The practice of psychology in the 

District of Columbia is hereby declared to 
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affect the public health, safety, and welfare, 
and to be subject to regulation and control 
in the public interest to protect the public 
from the practice of psychology by unquali
fied persons and from unprofessional conduct 
by persons licensed to practice psychology. 

SEC. 3. As used in this Act--
(A) "Commissioner" means the Commis

sioner of the District of Columbia. 
(B) "Person" includes an association, part

nership, or corporation, as well as natural 
persons. 

(C) "Accredited college or university" 
means any college or university which, in the 
Commissioner's determination, offers either 
an acceptable full-time resident graduate 
program of study in psychology leading to 
the doctoral degree, or a comparable program. 
In making his determination concerning 
domestic educational institutions, the Com
missioner shall accredit those institutions in
cluded in the listings of approved academic 
institutions published by the United States 
Office of Education; in determining what for
eign educational institutions shall be ac
credited the Commissioner may take into 
account the published lists of recognized 
accrediting agencies and professional asso
ciations. 

(D) "The practice of psychology" means 
the rendering of or offering to render to the 
public for a fee, monetary or otherwise, any 
service involving the application of estab
lished methods and principles of the science 
and profession of psychology. These princi
ples and methods are concerned with under- ' 
standing, predicting, and changing behavior, 
and include, but are not restricted to the 
use of counseling and psychotherapy 'with 
groups or individuals having adjustment 
problems in the areas of work, family, school, 
and personal relationships; measuring, test
ing, and assessing aptitudes, skills, public 
opinion attitudes, emotion, personality, and 
intelligence; teaching, doing research, or lec
turing in psychology. 

(E) "Psychotherapy" means the use of 
learning or other pyschological behavior 
modification methods in a professional rela
tionship to assist a person or persons to 
modify feelings, attitudes, and behavior 
which are intellectually, socially, or emo
tionally maladjustive or ineffectual. 

SEC. 4. All persons licensed or certified 
under this Act shall assist their clients in 
obtaining professional help for all relevant 
aspects of the clients' problem that fall out
side of the boundaries of the psychologist's 
competence. All persons so licensed or certi
fied shall make provision for the diagnosis 
and treatment of relevant medical problems 
by an appropriate and qualified medical prac
titioner, and shall, in instances where a med
ical problem is involved, collaborate effec
tively with such a medical practitioner. No 
person licensed or certified under this Act 
shall administer or prescribe drugs, or per
form surgery or any manual or mechanical 
treatment whatsoever. 

SEc. 5. It shall be unlawful for any person 
to practice or to offer to practice psychology, 
or to represent himself to be a psychologist, 
unless he shall first obtain a license or cer
tificate pursuant to this Act: Provided, how
ever, That the following categories of persons 
need not obtain a license: 

(A) A person bearing the title of "psychol
ogist" in the employ of any governmental 
agency, academic institution, or research lab
oratory: Provided, That the services per
formed by such an employiee, which services 
shall not include psychotherapy, are a part of 
his office or position and are provided only 
within the confines of the organization or are 
offered to like organizations. 

(B) Persons providing services, exclusive of 
psychotherapy, to the public through gov
ernmental organizations, such as clinlcs, who 
are compensated by their employer rather 
than their clients. Persons coming under the 
exemptions established by subsections (A) 
and (B) may offer lecture services to the 
public for a fee but may not offer other psy-

chological services to the public for a fee 
without having obtained a license. 

(C) A student intern, or resident in psy
chology, pursuing a course of study or re
search with an accredited college, university, 
or training center: Provided, That such ac
tivities are supervised as part of his course 
of study, and he is designated by such title 
as "psychology intern," "psychology trainee," 
or other title clearly indicating trainee 
status. 

(D) A person not licensed as a psycholo
gist under the provisions of this Act em
ployed by a licensed psychologist to assist 
in the performance of psychological and other 
services, other than psychotherapy, if such 
person works under the supervision of the 
licensed psychologist who assumes full re
sponsibility for his acts, and if such person 
is not in any manner held out to the public 
as a psychologist. 

(E) Qualified members of other established 
businesses or professions, recognized by the 
Commissioner, doing work of a psychological 
nature consistent with their training and 
with any code of ethics provided by their 
respective businesses or professions: Pro
vided, That they do not hold themselves out 
to the public by title or description incor
porating the words "psychological," "psychol
ogist," or "psychology," unless licensed under 
this Act. 

(F) A psychologist who ts not licensed or 
certified under the provisions of this Act, 
but ( 1) who is licensed or certified under the 
laws of a State or territory Of the United 
States or of a foreign country or province 
whose standards in the opinion of the Com
missioner were substantially equivalent, at 
the date of his certification or licensure, to 
the requirements of this Act; or (2) who 
meets the requirements of subsections (A) 
and (B) of section 7; and who is employed or 
invited by a licensed psychologist who is a 
resident of or maintains a place of work in 
the Distriot of Columbia to offer professional 
services in said District for a total of not 
more than sixty days in any calendar year 
without holding a license issued under the 
Act. Upon arrival in the Distriot of Colum
bia, such an unlicensed psychologist shall 
report to the Commissioner with respect to 
the nature and duration of his professional 
activities in the District as well as the name 
of the person who has requested him to ren -
der services. A psychologist clatm.1ng exemp
tion under the provisions of this section who 
offers professional services in the District of 
Columbia for more than twenty days in any 
calendar year shall ftle With the Commis
sioner evidence of his right to such exemp
tion. Upon proof of that right to the satis
faction of the Commissioner, the Commis
sioner shall enter the name of the applicant 
in a register kept for tb.9.t purpose and shall 
issue to the applicant a cel'ltificate in evidence 
of such registration. 

SEC. 6. (A) The Commissioner shall be re
sponsible for reviewing the applications of 
persons seeking licensure or certification for 
the practice of psychology in the District of 
Columbia, for the granting and renewal of 
such licenses and certificates. for the prep
aration and administration of oral and 
written examinations, and for other matters 
related to the purposes of this Act. 

(B) The Commissioner may appoint a 
Board of Psychologist Examiners. Each mem
ber of this Board shall be a citizen of the 
Uuited States, licensed under the provisions 
of this Act, who shall either be a resident of 
the District of Columbia or have worked in 
the District of Columbia for at least two 
years preceding appointment to the Board. 
The lnltial appointees shall be psychologists 
eligible for llcensure under the provisions of 
this Act. Subsequent appointees shall be 
persons licensed under the provisions of this 
Act. 

(C) The Commissioner shall maintain: (1) 
a record of licenses and certificates granted 
and refused and of licenses and certificates 
revoked or suspended which record shall be 

available to the public; and (2) a complete 
record of all hearings conducted pursuant to 
section 13(B) in connection with the denial, 
suspension, or revocation of a license. A 
transcript of an entry in a record of hearing, 
properly certified, shall be prima fac:ie evi
dence of the facts therein stated 

SEC. 7. The Commissioner shS:ll grant a. 
license to practice psychology to each appli
cant who submits satisfactory proof that-

(A) he is of good moral character; 
(B) he holds either (I) a doctoral degree 

in psychology from an accredited college or 
university and has completed two yea.rs of 
postgraduate experience acceptable to the 
Comm.issioner, such two years not to include 
terms of internsh1p, or (2) a doctoral degree 
from an accrediited college or university in a 
field determined by the Com.missioner to be 
related to psyohology and has completed two 
years of postgraduate experience: Provided, 
That his experience and training are con
sidered by the Commissioner to be compara
ble to the requirements set forth in (B) (I) 
of this subsection; 

(C) he has passed an examination, writ
ten or oral or both, the scope and form of 
which shall be determined by the Commis
sioner: Provided, That at any given exami
nation session all examinations shall be uni
form; and 

(D) his application has been accompanied 
by the fees required by the Commissioner. 

SEc. 8. Within one year from and after the 
effective date of this Act, a license shall be 
issued without examination to any appli
cant who is of good moral character, who 
either maintains a residence or office, or 
participates in psychological activities as 
determined by the Commissioner, within the 
District of Columbia, who has submitted an 
application for license accompanied by the 
required fee, and who holds-

(A) a doctoral degree in psychology from 
an accredited college or university or other 
doctoral degree acecptable to the Commis
sioner, and has completed at least two years 
of postgraduate experience not including 
terms of internship; or 

(B) a master's degree in psychology from 
an accredited college or university, and has 
engaged in psychological practice acceptable 
to the Commissioner for at least seven years 
after the attainment of his highest degree. 

SEc. 9. The Commissioner may, in his dis
cretion, grant a license without examination: 
(1) to any person who at the time of ap
plication is licensed or certified under the 
laws of a State or territory of the United 
States, or of a foreign country or province 
with standards which, in the opinion of the 
Commissioner, were substantially equivalent 
at the date of such certification or licensure 
to the requirements of this Act, or (2) to any 
person who has been certified by a national 
examining board: Provided, That the Com
missioner determines that the examination 
given by the national examining board was 
as effective for the testing of professional 
competence as that required in the District 
of Columbia. 

SEC. 10. (a) The District of Columbia 
Council is authorized to make regulations to 
carry out the purposes of this Act but may 
delegate the responsibility to any Board of 
Psychologist Examiners which may be ap
pointed. 

(b) The Commissioner is authorized to fix, 
increase, or decrease from time to time fees to 
be charged in such amounts as may be rea
sonably necessary to defray the approximate 
cost of administering the provisions of this 
Act. 

SEC. 11. Every person licensed or certified to 
practice psychology who desires to continue 
the practice of psychology shall annually 
pay the required fee for which there will be 
issued a renewal of licensure or certificate. 
The Commissioner shall provide a written re
minder of the renewal date to every person 
licensed or registered under this Act, which 
reminder shall be mailed at least one month 
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in advance of such date. A license or certifi
cate not properly renewed as herein provided 
shall lapse. The Commissioner shall have the 
right to reinstate a lapsed license or certifi
cate upon payment of the renewal fee plus 
a penalty fee. A psychologist who wishes to 
place his license upon an inactive status may 
do so by submitting notice thereof to the 
Commissioner. Such a psychologist may re
activate his license by payment of the re
newal fee herein required unless his license 
has been inactive for a period exceeding five 
years, in which case he will be required to 
furnish the Commissioner evidence of his 
competence to continue or resume the prac
tice of psychology. 

SEC. 12. The Commissioner may refuse, re
voke, or suspend licensure or certification if 
the person applying or the person licensed or 
certified be-

(A) convicted of a crime involving moral 
turpitude; 

(B) found to be using any drug or any 
alcoholic beverage to an extent or in a man
ner dangerous to himself, any other person, 
or the public, or to an extent that such use 
impairs his ability to perform the work of a 
psychologist with safety to the public; 

( C) convicted of a violation of this Act as 
provided in section 14; 

(D) determined to be a mental incompe
t ent by a court with proper jurisdiction; or 

(E) found to have committed a violation 
of any provision of this Act or of standards 
for the ethical practice of psychology to be 
established in regulations issued by the 
Government of the District of Columbia. 

SEC. 13. (A) Proceeding leading toward 
the suspension or revocation of a license or 
certificate shall be begun by petition, setting 
forth good cause therefor, filed with the 
Commissioner and served on the respondent. 
The Commissioner may determine whether 
a license or certificate shall be suspended or 
revoked, and if it is to be suspended the 
duration of such suspension and the con
ditions under which such suspension shall 
terminate. Revocation of a license shall not 
preclude the issuance of a new license or 
registration after the passage of at least five 
years. 

(B) Before the revoking, suspending, or 
refusing to issue a license or certificate for 
any cause under the provisions of this Act, 
the Commissioner shall give the person whose 
right to practice psychology is challenged an 
opportunity to be heard in person or by 
attorney, and to produce witnesses on his 
behalf. After such hearing, should the Com
missioner decide to refuse, revoke, or sus
pend licensure or certification, he shall set 
forth in writing his reasons for so doing, and 
shall include detailed findings of fact . 

( c) Any person aggrieved by a decision 
of the Commissioner under subsection (B) 
of this section may, within thirty days after 
receiving notice thereof, seek review of said 
decision in the District of Columbia Court 
of Appeals. Such review shall be subject to 
appeal to the United States Court of Appeals 
for the District of Columbia Circuit. 

(D) In hearings conducted pursuant to 
subsection (B) of this section, the attend
ance and testimony of witnesses may be 
compelled by subpena. Any person refusing 
to respond to such a subpena shall be guilty 
of contempt of court. 

SEc. 14. Any person who shall practice psy
chology, as defined in this Act, without hav
ing a valid, unexpired, unrevoked, and un
suspended license or certificate of registra
tion issued as provided in this Act, shall be 
deemed guilty of a misdemeanor and, upon 
conviction, shall be fined not more than 
$500, or confined in jail for not more than 
six months, or both. Prosecutions shall be in 
the name of the District of Columbia. by the 
Corporation Counsel or one of his assistants. 

SEC. 15. The unlawful practice of psychol
ogy, as defined in this Act, may be enjoined 
by the United States District Court for the 
District of Columbia on petition by the Cor-

poratlon Counsel for the District of Colum
bia, upon a finding that the person sought to 
be enjoined has committed a violation of 
the provisions of this Act. In any such pro
ceeding it shall not be necessary to show 
that any person is individually injured by 
the actions complained of. If the respond
ent is found guilty of the unlawful prac
tice of psychology, the court shall enjoin 
him from so practicing unless and until he 
has been duly licensed. The remedy by in
junction herein given may be imposed in 
addition to, or in lieu of, criminal prose
cution and punishment as provided in sec
tion 14 of this Act. 

SEc. 16. It shall be the duty of the Com
missioner of the District of Columbia to 
enforce the provisions of this Act. 

SEc. 17. In legal proceedings, no psycholo
gist shall disclose any information he has 
acquired from a person consulting him in his 
professional capacity without the consent of 
such person, except only in legal actions (1) 
in which a psychologist is being sued by a 
former client or his legal representative, 
such as an action against a psychologist for 
malpractice, (2) where the validity of a will 
or deed of a client is placed in issue, and 
(3) where the mental capacity of a defendant 
in a criminal action has been placed in 
issue. 

SEc. 18. There ls hereby authorized to be 
appropriated out of the revenue of the Dis
trict of Columbia such sums as may be neces
sary to pay the expenses of administering 
and carrying out the purposes of this Act. 

SEc. 19. If any section of this Act, or any 
part t hereof, shall be adjudged by any court 
of competent jurisdiction to be invalid, such 
judgment shall not affect, impair, or invali
date the remainder of any section or part 
thereof. 

SEC. 20. This Act shall become effective 
ninety days after the date of its enactment. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 91-626), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 
The purpose of the bill is to protect the 

public from unqualified and unethioal practi
tioners of psychology in the District of 
Columbia. Under pre.sent law, anyone can 
advertise himself as a psychologist and offer 
psychological services to the public. 

Forty Startes now have laws which require 
the certification or licensure of psychologists. 
The fact that Maryland and Virginia. have 
such legislation while the District does not 
poses the added danger that the District will 
become a haven for unqualified persons al
leging that they are practicing psychology. 
LIST OF STATES AND PROVINCES WITH LAWS 

REGULATING THE PRACTICE OF PSYCHOLOGY 
(Year of approval) 

Alabama ( 1963) . 
Alaska ( 1967) . 
Arizona ( 1965) . 
Arkansas (1955). 
California ( 1957) . 
Colorado ( 1961) . 
Connecticut (1945). 
Delaware (1962). 
Florida. ( 1961) . 
Georgia. (1951). 
Hawaii (1967). 
Idaho ( 1963) . 
Illinois ( 1963) . 
Indiana. ( 1969) . 
Kansas ( 1967) . 
Kentucky (1948). 

Louisiana. ( 1964) . 
Ma.ine ( 1953) . 
·Maryland (1957). 
Michigan (1959). 
Minnesota (1951). 
Mississippi ( 1966). 
Nebraska. (1967). 
Nevada. (1963). 
New Hampshire (1957) . 
New Jersey (1966). 
New Mexico (1963). 
New York (1956). 
North Carolina. ( 1967) . 
North Dakota (1967). 
Oklahoma ( 1965) . 
Oregon ( 1963) . 
Rhode Island ( 1969) • 
South Carolina. (1968). 
Tennessee (1953) . 
Texas (1969). 
Utah (1959). 
Virginia (1946) . 
Washington ( 1955) . 
Wyoming ( 1965). 
Over the years, the American Psychological 

Association (APA) has developed a. set of 
recommendations to serve as guidelines in 
the drafting of effective legislation to regu
late the practice of psychology. S. 1626 follows 
those guidelines closely and is supported by 
the APA . . 

NEED FOR THE LEGISLATION 
Your committee has been advised that 

there have been incidents in which the lives 
and well-being of residents in the Nation's 
Capita.I have been adversely affected by fraud
ulent persons representing themselves as psy
chologists. This is happening at a. time when 
the profession of psy<:hology is clearly ex
panding and is more and more in demand by 
citizens of this city and elsewhere in the 
country. Therefore, your committee believes 
that the bill incorporates the appropriate and 
necessary steps which must be taken 
promptly to regulate the quality of psy
chological services by regulating the practice 
of psychology as existing law already requires 
the regulation of other professions within the 
city. 

BACKGROUND 
For several years, District psychologists 

have participated in a voluntary, nonstatu
tory certification program. Both because it 
is a voluntary program and because it in
volves only certification and not licensing, 
t.t offers little protection for the public. At the 
urging of local police officials, the District 
of Columbia Psychological Association ini
tiated an effort in 1965 to have passed a psy
chology licensing bill. 

The bill was introduced in the Senate in 
the 89th Congress; however, no hearings were 
held. In May of 1967, the btll was reintro
duced and hearings held before the Sub
committee on Public Health, Education, Wel
fare, and Safety of the Senate Committee 
on the District of Columbia.. Five amend
ments recommended by the District govern
ment and by local psychiatric associations 
were accepted by the District of Columbia 
Psychological Association. In this form the 
bill (S. 1864) was unanimously approved by 
the Senate in April 1968. 

Hearings were held on the House counter
part of the bill (H.R. 10407) in May and June 
1968 before Subcommittee No. 5 of the House 
District Committee. The Washington Psychi
atric Society and the Washlngton Psycho
analytic Society opposed passage of the bill; 
the District government, the District of Co
lumbia Psychological Association, and the 
American Psychological Association sup
ported it. The bill was not reported out of 
committee prior to the adjournment of the 
9oth Congress. 

Based on recommendations offered during 
hearings in the 90th Congress, the legis
lation was refined and reintroduced in the 
9lst Congress by Senator Bible (S. 1626) 
and in the House by Congressman McMillan 
(H.R. 9181). 
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Hearings were held by the Senate Sub

committee on Public Health, Education, Wel
fare, and Safety on June 26, 1969, at which 
time the bill, as amended, was endorsed by 
the District government, the District of Co
lumbia, and the American Psychological 
Associations, the Washington Psychiatric 
Society and the Washington Psychoanalytic 
Society. 

The Medical Society of the District of Co
lumbia proposed an ia.mendment which would 
require psychologists who practice psycho
therapy to have the direct supervision of a 
medical doctor. It was the committee's view, 
shared by the District Health Department 
and the psychoanlysts who testified, that the 
blll provides adequate safeguards in this 
regard and that any further restriction would 
be burdensome and unnecessary. 

MESSAGE FROM THE HOUSE
ENROLLED BILLS SIGNED 

A message from the House of Repre
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bills, and they were 
signed by the Acting President pro tem
pore: 

s. 2577. An act to lower interest rates and 
fight inflation; to help housing, small busi
ness, and employment; to increase the avail
ability of mortgage credit; and for other 
purposes. 

s. 3016. An act to provide for the con
tinuation of programs authorized under the 
Economic Opportunity Act of 1964, and for 
other purposes; 

H.R. 9233. An act to amend title 5, United 
States Code, to promote the efficient and ef
fective use of the revolving fund of the Civil 
Service Commission in connection with cer
tain functions of the commission, and for 
other purposes; and 

H.R. 14794. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
June 30, 1970, and for other purposes. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the following 
letters, which were ref erred as indicated: 
AMENDMENT OF MERCHANT MARINE ACT, 1936 

A letter from the Acting Secretary of 
Commerce, transmitting a draft of proposed 
legislation to amend the Merchant Marine 
Act, 1936 (with an accompanying paper); to 
the Committee on Commerce. 

REPORT OF COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on effectiveness and adminis
tration of the comprehensive health serv
ices program under title II of the Economic 
Opportunity Act of 1964, Chicago, Ill. Office 
of Economic Opportunity, dated December 19, 
1969 (with an accompanying report); to the 
Committee on Government Operations. 

DRUG IDENTIFICATION ACT OF 1969 
A letter from the Secretary of Health, Ed

ucation, and Welfare, transmitting a draft 
of proposed legislation to amend the Fed
eral Food, Drug and Cosmetic Act to estab
lish a code system for the identification of 
prescription drugs, and for other purposes 
(with an accompanying paper); to the Com
mittee on Labor and Public Welfare. 

PETITIONS AND MEMORIALS 
Petitions, etc., were laid before the 

Senate, or presented, and referred as 
indicated: 

By the ACTING PRESIDENT pro tem
pore: 

A joint resolution of the Legislature of 
the State of Wisconsin; to the Committee 
on Public Works: 
"1969 SENATE JOINT RESOLUTION 76, STATE OF 

WISCONSIN 
"Memorializing Congress to take action to 

prevent the interstate Pecatonica River 
from flooding annually in the plains of 
southwestern Wisconsin 
"Whereas, the Pecatonica River spills out 

of its banks each spring, flooding Darlington, 
Wisconsin and surrounding communities, 
halting highway and municipal traffic, dam
aging the goods and business of numerous 
merchants, injuring crops and causing gen
eral havoc in the area; and 

"Whereas, again this year a flood occurred 
and the citizens of this area had to endure 
yet another year of financial and domestic 
hardship because of these floods; and 

"Whereas, the Pecatonica ls an interstate 
river, traversing northern Illinois as well as 
southern Wisconsin; now, therefore, be it 

"Resolved by the senate, the assembly con
curring, That the legislature of the state of 
Wisconsin, respectfully requests the United 
States Congress to take action to prevent 
the Pecatonica River from flooding annually; 
and, be it further 

"Resolved, That the legislature urges the 
construction of retaining dams and other 
watershed programs for flood control because 
these projects would be beneficial to inter
state commerce and the growth of our na
tion's economy; and, be it further 

"Resolved, That duly attested copies of 
this resolution be transmitted to the Secre
tary of the U.S. Senate, to the Chief Clerk 
of the U.S. House of Representatives and to 
every member of the Congressional delega
tion from Wisconsin." 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce, with an amendment: 

S. 1653. A blll to amend the Interstate 
Commerce Act, with respect to recovery of 
a reasonable attorney's fee in case of suc
cessful maintenance of an action for re
covery of damages sustained in transporta
tion of property (Rept. No. 91-631). 

By Mr. HRUSKA, from the Committee on 
the Judiciary, without amendment: 

S. 1872. A bill to repeal the Emergency De
tention Act of 1950 (title II of the Internal 
Security Act of 1950) (Rept. No. 91-632). 

URBAN MASS TRANSPORTATION 
ACT OF 1969-REPORT OF A COM
MITTEE-INDIVIDUAL VIEWS (S. 
REPT. NO. 91-633) 

Mr. WILLIAMS of New Jersey. Mr. 
President, from the Committee on Bank
ing and Currency, I report favorably, 
with amendments, the bill <S. 3154) to 
provide long-term :financing for ex
panded urban public transportation pro
grams, and for other purposes. I ask 
unanimous consent that the report be 
printed, together with the individual 
views of the Senator from Wisconsin 
<Mr. PROXMIRE), the Senator from Cali
fornia <Mr. CRANSTON), and the Senator 
from New York (Mr. GOODELL). 

The PRESIDING OFFICER. The re
port wUl be received and the bill will be 
placed on the calendar; and, without ob
jection, the report will be printed, as re
quested by the Senator from New Jersey. 

EXECUTIVE REPORTS OF A 
COMMITTEE 

Mr. STENNIS. Mr. President, as in ex
ecutive session, from the Committee on 
Armed Services, I report favorably three 
fiag and general officer nominations 
in the Army and Navy. I ask that 
these names be placed on the Executive 
Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered to be placed 
on the Executive Calendar, are as fol
lows: 

Chaplain (colonel) Gerhardt Wilfred 
Hyatt, Army of the United States (lieutenant 
colonel, U.S. Army), for temporary appoint
ment in the Army of the United States to 
the grade of brigadier general; 

Vice Adm. Allen M. Shinn, U.S. Navy, for 
appointment to the grade of vice admiral, 
when retired; and 

Rear Adm. Frederic A. Bardshar, U.S. Navy, 
for commands and other duties determined 
by the President, for appointment to the 
grade of vice admiral while so serving. 

Mr. STENNIS. Mr. President, in addi
tion I report favorably 1941 promotions 
in the Army in the grade of lieutenant 
colonel and below; 4358 appointments 
and promotions in the Navy in the grade 
of captain and below; and 100 appoint
ments in the Marine Corps in the grade 
of second lieutenant. Since these names 
have already been printed in the CON
GRESSIONAL RECORD, in order to save the 
expense of printing on the Executive Cal
endar, I ask unanimous consent that 
they be ordered to lie on the Secretary's 
desk for the information of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered to lie on 
the desk, are as follows: 

Wllliam J. Nelson, and sundry other offi
cers, for promotion in the Regular Army of 
the United States; 

David G. Adams, and sundry other Naval 
Reserve Officers Training Corps candidates, 
for permanent assignment in the Navy; 

Joseph H. Adkins, and sundry other Naval 
enlisted scientific education program candi
dates, for permanent assignment in the 
Navy; 

Don S. Angelo, and sundry other Naval 
Reserve officers, for assignment in the Navy; 

Frank Grabarits and Charles T. Walter, Jr., 
civilian college graduates, for permanent as
signment in the Navy; 

Michael R. Antonelli, and sundry other 
Naval Reserve Officers Training Corps offi
cers, for permanent assignment in the Marine 
Corps; and 

Kenneth Dean Aanerud, and sundry other 
officers, for promotion in the Navy. 

BILLS INTRODUCED 

Bills were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. MAGNUSON (for himself, Mr. 
COTTON, and Mr. LONG) (by request): 

S. 3287. A bill to amend the Merchant Ma
rine Act, 1936; to the Committee on Oom-
merce. 

(The remarks of Mr. MAGNUSON when he 
introduced the blll appear later in the REC
ORD under the appropriate heading.) 

By Mr. TYDINGS: 
S. 3288. A blll for the relief of Elena P. 

Muya; and 
S. 3289. A bill to encourage and help im

plement improvements in the judicial ma
chinery of our State and local oourts by cre
ating an Institute for Judicial Studies and 
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Assistance, the purpose of which shall be to 
make grants to State and local courts and 
nonprofit organizations to carry out the ob
jectives of the Act and to serve as a reser
voir of up-to-date informat ion on court man
agement and organization; to the Committee 
on the Judiciary. 

(The remarks of Mr. TYDINGS when he in
troduced the bill (S. 3289) appear later in 
the RECORD under the appropriate heading.) 

By Mr. McCLELLAN (!or Mr. EAST
LAND): 

S. 3290. A bill for the relief of Dr. G . C. 
Gupta; to the Committee on the Judiciary. 

By Mr. FANNIN: 
S . 3291. A blll to amend the Act of Au

gust 9, 1955, to authorize longer term leases 
of Indian lands on the Yavapai-Prescott Com
munity Reservation in Arizona; to the Com
mittee on Interior and Insular Affairs. 

By Mr. FANNIN (for himself, Mr. 
GOLDWATER, Mr. CRANSTON, and Mr. 
MURPHY): 

S. 3292. A blll to render the assertion of 
land claims by the United States based upon 
accretion or avulsion subject to legal and 
equitable defenses to which private persons 
assel'ting such claims would be subject; to 
the Committee on the Judiciary. 

By Mr. RANDOLPH: 
S . 3293. A bill to amend title 23, United 

Stat es Code, to provide for u se of highway 
funds for public transport ation; to the Com
mittee on Public Works. 

(The remarks of Mr. RANDOLPH when he 
introduced the bill appear later in the RECORD 
under t he appropriate heading.) 

By Mr. MONDALE: 
S. 3294. A bill for the relief of Shie Tong 

Chu; to the Committee on the Judiciary. 
By Mr. NELSON: 

S. 3295. A bill to amend sections 201 (s) 
and 409 of the Federal Food, Drug, and 
Cosmetic Act, as amended , relating to food 
additives; to t he Committee on Labor and 
Public Welfare. 

(The remarks of Mr. NELSON when he in
troduced the bill appear later in the RECORD 
under the appropriate heading.) 

By Mr. WILLIAMS of New Jersey: 
S. 3296. A bill !or the relief of Armet Law

son-FitzGerrald Dyer; to the Committee on 
t he Judiciary. 

By Mr. DOMINICK (for himself, Mr. 
JAVITS, and Mr. SMITH of Illinois): 

S. 3297. A bill to amend the Federal Food, 
Drug, and Cosmetic Act to establish a code 
system for the identification of prescrip
tion drugs, and for other purposes; to the 
Committee on Labor and Public Welfare. 

(The remarks of Mr. DOMINICK when he 
introduced the bill appear later in the RECORD 
under the appropriate heading.) 

By Mr. KENNEDY : 
S. 3298. A bill to protect consumers and to 

assist the commercial fishing industry by 
providing for the inspection of establish
ments processing fish and fishery products 
ln commerce, and to amend the Fish and 
Wildlife Act of 1956 to provide technical and 
financial assistance to the commercial fishing 
industry in meeting such requirements; to 
the Committee on Commerce. 

S. 3299. A bill to amend the Social Security 
Act to provide a 15-percent across-the-board 
increase in monthly benefits with a mini
mum primary insurance amount of $100; to 
the Committee on Finance. 

S. 3300. A bill to establish the birthplace 
of Susan B. Anthony in Adams, Mass., as a 
national historic site, and for other purposes; 
to the Committee on Interior and Insular 
Afiairs. 

(The remarks of Mr. KENNEDY when he in
troduced the bills appear later in the RECORD 
under the appropriate headings.) 

By Mr. HARRIS: 
S. 3301. A bill to amend title 5, United 

States Code, to include as creditable service 
for civil service retirement purposes service 
as an enrollee of the Civilian Conservation 
Corps, and for other purposes; to the Com
mittee on Post Office and Civil Service. 

S. 3289-INTRODUCTJON OF THE 
NATIONAL COURT ASSISTANCE 
ACT 
Mr. TYDINGS. Mr. President, one of 

the crucial issues of our time is whether 
our federal system of government has 
the will and the capacity to contain and 
eventually bring to a manageable level 
the burgeoning crime rate which is rav
aging our cities. Time and again our na
tional blue ribbon advisory commissions 
have advised us that in order to ade
quately meet this challenge, each of the 
principal components of our law-enforce
ment system-the police, the courts, and 
the correction institutions-rapidly must 
undergo major reform. Otherwise, we 
have been warned, we may unhappily 
find ourselves living in a garrison state 
where security from the threat of unre
lenting criminal violence represents the 
predominant community interest. 

The recently published staff report 
to the National Commission on the 
Causes and Prevention of Violence has 
observed that-

Violence in America, some boldly assert, 
may be directly associated with poor court 
management, particularly in trial courts 
hearing criminal charges. · 

The Commission, itself, has asserted 
that far too many of our criminal courts 
are poorly managed, seriously back
logged, and operating more like turn
stiles than tribunals. Others have 
charged that our criminal court system 
is actually abetting the very crime wave 
it is intended to eliminate. 

Charles Moylan, the State's attorney 
of Baltimore City and one who is emi
nently qualified to speak on this subject, 
has recently written: 

The law and order crisis has moved out of 
the streets and into the courthouse . . . . The 
criminal courts and the prosecuting officers 
have for decades been the neglected and for
gotten children of the law enforcement sys
tem. We now represent the bottleneck that 
could cause that system to collapse. 

Perhaps most disturbing is the fact 
that this crisis is progressively getting 
worse. 

The most obvious and corrosive mani
festation of court obsolescence and mis
management are excessive congestion 
and trial delay. It is true that the evil 
of judicial delay is nothing new. History 
tells us that as early as the fifth century 
B.C., the judicial calendars of Greece 
were so fraught with congestion that 
the regular magistrates were unable to 
cope with it. And we might recall that 
at the meadows of Runnymede in 13th 
century England, the barons compelled 
King John to pledge as part of the Magna 
Carta that, "we will not delay justice 
to any one." 

One familiar with the archaic judicial 
machinery we employ today might sur
mise that it is more befitting the prob
lems of ancient Greece or medieval Eng
land than our modern society. However, 
today, in the face of the veritable flood 
of criminal cases which are inundating 
our courts, our law enforcement system 
can ill afford the very real delays and 
backlogs engendered by inefficient court 
practices. 

Judicial delay obstructs law enforce
ment in multiple ways. First, it serves 
to increase the time during which addi-

tional crimes may be committed by crim
inals who remain at liberty while await
ing their trials. For instance, in the Dis
trict of Columbia one out of every three 
armed robbery suspects released on bail 
commits another crime. Moreover, about 
70 percent of the offenses committed on 
bail occur more than 30 days after re
lease. Thus, it would appear that swifter 
justice could directly reduce criminal 
activity. 

Next, court logjams and delays clearly 
increase a criminal's chances that either 
he will go completely unpunished for his 
offense or he will receive a punishment 
which is not commensurate with the seri
ousness of his crime. Delay works to de
teriorate evidence, dull the memories of 
important witnesses and diminish their 
interest in seeing justice done, as its cost 
to them in time, effort and anxiety in
creases. The prosecutor, seeing his case 
gradually disintegrating and feeling the 
pressure of an increased workload of ten 
dismisses the case entirely or acdepts a 
plea of guilty to a lesser offense. This 
helps explain why nearly half of those 
arrested for crime have the charges 
against them dismissed, and why the 
cases of over 90 percent of those not dis
missed are resolved by a plea of guilty. 

Finally, the inability of our criminal 
courts to expeditiously try and swiftly 
punish the criminal off ender diminishes 
the public's confidence in the criminal 
justice system as a whole. It corrodes the 
law's deterrent effect by demonstrating 
that punishment for criminal violations 
is not swift and certain but slow and fal
tering. To those who consider careers in 
criminality, the percentages begin to ap
pear more favorable as the certainty of 
retribution for criminal misconduct be
comes increasingly less demonstrable. As 
the recently published staff report to 
the National Commission on the Causes 
and Prevention of Violence has stated: 

Delays resulting from poor court man
agement . . . help to create conditions of 
disrespect for law and legal institutions, 
which in turn can increase the chances for 
violence in our society. 

The President's Commission on Law 
Enforcement has stated that the period 
between arrest of a person accused of 
committing a serious crime to the trial 
should be no more than 4 months. Few 
of our courts are satisfying this time
table. In our Federal courts, almost 5 000 
criminal cases have been pending 'for 
more than 1 year and over 2,200 of these 
have been awaiting trial for more than 2 
years. According to the U.S. Judicial 
Conference, this nationwide backlog in 
our Federal criminal courts has produced 
a "judicial emergency." 

The situation in many of our State 
criminal courts is equally alarming. In 
many States 1% years are required to 
process litigated cases from arrest 
through trial to final disposition on ao
peal. And in some local courts, cri.millal 
defendants wait even longer. For in
stance, in the parish of New Orleans 
criminal defendants have waited as long 
as 2 years for trial. 

The problem of lagging justice is 
plaguing our civil courts as well, and 
serving to further breed disrespect for 
the law. Because many more of our citi
zens are involved in these courts, their 
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management deficiencies are especially 
critical and in need of tremendous at
tention with a view toward comprehen
sive rehabilitation. 

Peaceful settlement of disputes in an 
appropriate forum is a basic concept of 
our democratic process. Indeed, our trial 
courts constitute an important part of 
the domestic peacekeeping operations of 
government. If our citizens lose faith in 
the courts as a means of settling their 
disputes and instead seek alternative an
swers for redress, our social order will 
be weakened, if not destroyed. Indeed, 
our urban disorders, in their own cryp
tic way, may have expressed a lack of 
confidence in the ability or willingness 
of our courts and other legal institutions 
to redress those legitimate grievances 
which helped seed the violence. 

Time and again I have cited statistics 
to illustrate the dimensions of lagging 
justice in our civil courts. Instances of 
delays of 2, 3, or even 5 years between the 
time when a case is filed and the time 
when it is finally brought to trial are 
common. Today, the average delay for 
personal injury suits in civil courts in ma
jor metroPolitan areas is 22.1 months. In 
the Circuit Court of Chicago the time 
from when a personal injury suit is filed 
to the trial is 59.6 months; in the Su
preme Court of Bronx, N.Y., 58.9 months; 
in the Court of Common Pleas of Phila
de1phia, 46.7 months; in the Superior 
Court of Suffolk, Boston, 44 months; in 
the Superior Court of San Francisco, 30.7 
months. 

The full catalog of the depressing de
tails of lagging justice would merely 
clutter the record. Suffice it to say that 
the problem is not confined to one area 
or limited section of the country. It truly 
is a national problem demanding na
tional attention, and the need for positive 
action is immediate. 

To further the development and adop
tion of improved judicial administration 
of our Federal courts, 2 years ago I sup
ported legislation which created the Fed
eral Judicial Center. The Subcommittee 
on Improvements in Judicial Machin
ery, of which I am chairman, held de
tailed hearings on this authorization leg
islation and reported favorably on the 
proposal leading to swift and positive 
congressional action on it. 

The recent Eisenhower Commission 
statement on violence and law en
forcement called the creation of this ju
dicial institute one of the bright spots 
on the generally bleak judicial picture. 
In the words of the Commission report, 
"the new Federal Judicial Center has 
initiated several innovative administra
tive and managerial projects which offer 
great promise for reduction of court 
backlogs and the shortening of time pe
riods to trial." In fact, the first Director 
of the Center, Justice Tom Clark, has 
capped a fine career of public service by 
putting the Center on the sound course 
of effective judicial innovation. 

Our State and local courts are ur
gently in need of similar direction and 
guidance. It is time this need was met 
by legislative action, and I am today 
reintroducing a bill entitled the Na
tional Court Assistance Act which will 
provide Federal seed money to State and 
local court systems that want to mod
ernize their ways. This legislation, if en-

acted, can benefit our State and local 
courts even more than the Federal Ju
dicial Center has aided our Federal 
courts. 

I initially introduced this proposal in 
the 89th Congress and again during the 
90th Congress at which time the Sub
committee on Improvements in Judicial 
Machinery held extensive hearings en 
the matter. 

I believe this bill represents an im
portant anticrime proposal. In this re
gard, it is especially relevant to note that 
the measure has recently received the 
firm support of the staff of the Eisenhow
er Commission on the Causes and Preven
tion of Violence. In its October 1969 re
port to the Commission, that staff char
acterized the proposal as "farsighted" 
and "framed in the great tradition of 
American reform." The proposal has also 
won the recent acclaim of an eminent 
legal scholar and lawyer, John Frank in 
his book "American Law: The Case for 
Radical Reform"-see page 58. 

The National Court Assistance Act has 
two main features. First, it establishes a 
grant-in-aid program to encourage and 
financially assist the modernization aid 
improvement of judicial machinery in our 
State and local courts. Second, it serves 
to create a national reservoir of up-to
date information on court management 
and organization. To direct these activ
ities, the proposal creates an Institute for 
Judicial Studies and Assistance. 

Under the grant-in-aid program, our 
State and local courts could obtain finan
cial aid to study and evaluate their ju
dicial systems, the end of which would be 
to determine what organizational and ad
ministrative changes are necessary to 
achieve a maximum utilization of avail
able manpower with a minimum expendi
ture of time and money. Part of this 
process of self-evaluation can be a utili
zation of management consultants and 
other experts who can bring their knowl
edge to bear upon the problems of court 
administration. Although judges and 
other court personnel rarely have admin
istrative training, our courts have been 
hesitant to make use of expertise in meet
ing problems of judicial administration. 
Federal assistance would encourage 
judges to overcome that hesitancy. 
Grants would be made to help imple
ment the recommendations resulting 
from these studies and evaluaitions. 

illustrative of the benefits which courts 
have derived from modern analytic stud
ies of their judicial organization and ma
chinery is the accomplishments of the 
District of Columbia's Committee on Ad
ministration of Justice. Under the en
lightened direction of, at first, Judge 
Gerhard Gesell, and, more recently 
and extendedly, Newell Ellison of the 
District of Columbia Bar, and with 
a fine young man, David Saari, as 
executive director, this committee, 
with the aid of private funds, began 
to study the District of Columbia court 
system in April 1968. The committee has 
come forth with a number of careful 
studies of the operation of the courts. As 
studies have progressed, the committee 
has made numerous suggestions for im
proving the courts. One of their principle 
suggestions was the creation of an indi
vidual calendar system to handle crimi
nal cases in the U.S. District Court for 

the District of Columbia. Although that 
system has been in effect for only a few 
months, results have been gratifying and 
great strides are being made to reduce 
the critical backlog of criminal cases. 

In addition to providing the type of 
help which has benefited the D.C. courts, 
grants will also be used to develop pro
grams for judges designed to educate 
them in modern techniques of judicial 
administration and to establish in ac
credited universities, programs of in
struction in court administration and 
management. Thus, the bill I introduce 
today can be of direct aid to our State 
and local judiciaries in the fulfillment of 
their administrative responsibilities. 

The Institute for Judicial Studies and 
Assistance would also serve as a much 
needed central clearinghouse of inf or
mation about new methods that have 
been tested in individual courts. It would 
collect, evaluate, publish, and dis
seminate materials and other data relat
ing to studies, programs and projects 
involving court organization and man
agement. Thus, for example, what has 
been successfully accomplished in Pitts
burgh, and the techniques employed, 
could be made available to other court 
systems with similar problems. The In
stitute could provide advice on the most 
suitable statistical and data collection 
systems for a particular court. There is 
no such service today. It also may be 
desirable to have the Institute serve as a 
computer center. Many courts own com
puters to process statistics and records, 
but the Institute could perform this serv
ice for them at a nominal cost. 

Mr. President, some have expressed 
concerned that the bill invites encroach
ment by the Federal Government upon 
the autonomy of State and local courts. I 
too am deeply concerned with preserving 
the autonomy and vigor of State and 
local courts, and I deplore the intrusion 
of the Federal Government into the 
domain of State government. It has long 
been my opinion that the primary reason 
the Federal Government has moved into 
many areas that heretofore have been 
exclusively within the province of the 
states is that the latter, generally speak
ing, have not been sensitive to the de
mands of today's society, and have failed 
to meet modern needs with modern gov
ernment. If we are to stem the entrance 
of the Federal Government into areas 
where it cannot operate as efficiently as 
State and municipal governments it is 
essential to revitalize local government 
and make it equal to the task that must 
be performed. The National Court As
sistance Act is a means to stimulate ju
dicial reform at a local level by encour
aging State and local courts to reevalu
ate the way they deal with their judicial 
problems, and to find and implement up
to-date solutions. Thus, the act is in
tended to help State and municipal 
courts help themselves, thereby obvi
ating any pressure for Federal involve
ment in matters of local justice. It 
would strengthen, not weaken, our sys
tem of creative federalism. 

Because I share the concern of those 
who oppose unnecessary Federal inter
vention in local affairs, I have placed in 
the act specific provisions to protect the 
independence and autonomy of State 
and local courts. To this end, section 641 
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provides that the activities and policies 
of the Institute for Judicial Studies and 
Assistance will be supervised for the 
most part by State court officials. The 
Board will be composed of two active 
State appellate judges, two active State 
trial judges, two State court administra
tive officers, and one attorney engaged in 
the private practice of law. No two mem
bers may be residents of the same State 
and no more than four members may 
bear allegiance to the same political 
party. 

In addition, section 646(b) of the act 
provides that the financial resources of 
the act can be used only with the ap
proval of the highest judicial authority 
of the State involved. 

The use of the highest judicial au
thority of the State as the approving 
authority under this section is based 
upon the recommendation of Judge 
G. Joseph Tauro, the eminent chief jus
tice of the Superior Court of Massachu
setts. However, others have suggested 
that this authority should remain with 
the judge of the court directly involved. 
I believe that this issue would benefit 
from further hearings and pending the 
recital of the views of other State and 
local judges, I am reserving final judg
ment on this matter. 

Finally, section 647 specifically pro
hibits the Institute from exerting any 
control or influence over State or local 
courts. These provisions, taken together, 
are meant to assure that the initiative 
for implementing reforms remains with 
the judges of the State and local courts. 

Support for the enactment of the Na
tional Court Assistance Act has come 
from many quarters. In addition to the 
endorsement by the staff of the National 
Commission on the Causes and Preven
tion of Violence, the proposal has been 
approved by the American Bar Associa
tion Section on Judicial Administration 
and by the National Conference of State 
Trial Judges. 

Mr. President, I believe that the meas
ure which I now iRtroduce will encourage 
and enable State and local governments 
to make an all-out effort to improve their 
judicial systems. I ask that the bill be 
printed in the RECORD at this point. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the bill 
will be printed in the RECORD. 

The bill <S. 3289) to encourage and 
help implement improvements in the 
judicial machinery of our State and local 
courts by creating an Institute for Judi
cial Studies and Assistance, the purpose 
of which shall be to make grants to State 
and local courts and nonprofit organiza
tions to carry out the objectives of the 
act and to serve as a reservoir of up-to
date information on court management 
and organization introduced by Mr. TYD
INGS, was received, read twice by its title, 
referred to the Committee on the Judi
ciary, and ordered to be printed in the 
RECORD, as follows: 

s. 3289 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, this 
Act, with the following table of contents, may 
be cited as "The National Court Assistance 
Act." 

SECTION 1. Title 28, United States Code 

is amended by inserting, immediately follow
ing chapter 43, a new chapter as follows: 
"CHAPTER 44.-INSTITUTE FOR JUDICIAL STUDIES 

AND AssISTANCE 

"Sec. 
"640. Institute for Judicial Studies and As

sistance. 
"641. Board; composition, selection, tenure of 

members. 
"642. Meetings; conduct of business, com-

pensation. 
"643. Powers of the board. 
"644. Director and the staff. 
"645. Retirement; employee benefits. 
"646. Procedure for obtaining grants. 
"647. Approval of Chief Judge. 
"648. Annual Report. 
"§ 640. Institute for Judicial Studies and 

Assistance 
"(a) There is hereby established an Insti

tute for Judicial Studies and Assistance whose 
purpose it shall be to further the adoption 
and development of improvements in the 
organization, procedure, and administration 
of local a.nd state courts. 
"§ 641. Board; Composition, Selection, Tenure 

of Members 
"(a) The activities of the Institute shall be 

supervised by a Board which shall have final 
responsibility for establishing Institute pol
icies, and shall, except as otherwise provided, 
exercise the authority granted to the Insti
tute. 

"(b) The Board shall be composed of: 
" ( 1) two activie state appellate judges; 
"(2) two active state trial judges; 
"(3) two state court administrative officers; 
"(4) one attorney engaged in the private 

practice of law. 
" ( c) The members of the Board shall be 

appointed by the President who, in making 
such appointments shall give due considera
tion to recommendations and endorsements 
from professional societies and organizations 
concerned with judicial administration and 
management techniques, including the 
American Bar Association, the American 
Society for Public Administration, the As
sociation of American Law Schools, the 
American Judicature Society, the Institute 
of Judicial Administration, the Conference 
of Chief Justices, the National Conference of 
Court Administrative Officers, the National 
Conference of Metropolitan Courts, the Na
tional Conference of State Trial Judges, and 
the North American Judges Association. 

" ( d) No two members of the Board shall 
be residents of the same state and no more 
than four members of the Board shall be 
members of the same political party. 

" ( e) The members of the Board shall be 
appointed for terms of three years; except 
that the terms of two of the members first 
taking office shall expire, as designated by 
the President at the time of appointment, at 
the end of one year, and the terms of two 
other members of the Board first taking 
office shall expire, as designated by the 
President at the time of the appointment, at 
the end of two years. Members shall be 
eligible for reappointment to one full term 
of office. 

"(f) Any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which his predecessor was ap
pointed shall serve for the remainder of 
that term and shall be eligible for reap
pointment to one full term of office. 

"(g) The President shall designate one of 
the members as Chairman who shall serve 
as Chairman at the pleasure of the President. 
"§ 642. Meetings; conduct of business; com-

pensation 
" (a) Regular meetings of the Board shall 

be held semi-annually. Special meetings shall 
be held from time to time upon the call of 
the Chairman, acting at his own discretion 
or pursuant to the petition of any five 
members. 

"(b) Each member of the Board shall be 
entitled to one vote. A simple majority of 
the membership shall constitute a quorum 

for the conduct of business. The Board shall 
act upon the concurrence of· the simple ma
jority of' the members present and voting. 

"(c) Members of the Board shall receive 
compensation at the rate of $75 a day while 
engaged in the actual performance of duties 
vested in the Board, and shall also be reim
burs·ed for travel, subsistence, and other 
necessary expenses incurred by them in the 
perf'ormance of such duties, so long as con
sistent with state law. 
"§ 643. Powers of the Board 

"(a) In carrying out the purpose of the In
stitute, the Board is authorized: 

" ( 1) to conduct or to came to be conducted 
studies and evaluations of local and state 
court systems, to make recommendations for 
organizational, procedural, and administra
tive improvements of such systems, and to 
contract with public or private agencies for 
the purpose of having such agencies assist 
it in the exercise of its authority under this 
paragraph; 

"(2) to conduct or cause to be conducted 
seminars and other educational programs for 
judges and personnel of local and state 
court.s; 

"(3) to collect, evaluate, publish, and dis
seminate information, materials, and other 
data relating to studies, programs, and proj
ects conducted or carried out under this 
chapter; 

" ( 4) to cooperate with and render techni
cal assistance to federal, state, local or other 
public or private agencies; and 

"(5) to accept, in its discretion, gifts and 
other donations to be used in carrying out 
the purpose of the Institute. 

"(b) To assist it in carrying out the pur
pose of the Institute, the Board is authorized 
to make grants to local or state courts or to 
public or private nonprofit organizations for 
the following purposes: 

"(1) to study and evaluate local and state 
court systems, and to prepare recommenda
tions for organizational, procedural, and ad
ministrative improvements of such systems; 

"(2) to present seminars and other edu
cation programs for judges and personnel of 
local and state court.s; 

" ( 3) to establish in accredited universities 
and colleges programs of instruction in court 
administration and management; 

" ( 4) to implement organizational, proce
dural, and administrative improvements of 
local and state court systems recommended 
as a result of studies conducted under this 
chapter; 

" ( 5) for such other purposes, consistent 
with the purposes of this chapter, as it shall 
determine necessary or desirable in carrying 
out the purpose of the Institute: Provided, 
that no such grant or part thereof be used 
for the construction, improvement, or alter
ation of buildings, or for the payments of 
salaires of judges or court personnel on a 
continuing basis. 
"644. Director and the Staff 

"(a) The Board shall appoint and fix the 
duties of the Director of the Institute who 
shall serve at the pleasure of the Board. 

"(b) The Director's per annum compensa
tion shall be in the same amount as a fed
eral district court judge's compensation. Hi 
appointment and salary shall not be subje 
to the provisions of title 5, United State 
Code, governing appointments in competitiv 
service, or the provisions of chapter 51 an 
subchapter III of chapter 53 of such title 
relating to classifications and General Sched
ule pay rates. 

"(c) The Director shall appoint and fix th 
compensation of such additional professiona 
personnel as the Board may deem necessary 
without regard to the provisions of title 5 
United States Code, governing appointmen 
in competitive service, or the provisions o 
chapter 51 and subchapter III of chapter 5 
of such title, relating to classifications an 
General Schedule pay rates: Provided, how 
ever, That the compensation of any perso 
appointed under this subsection shall not ex 
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ceed the annual rate of basic pay of level V 
of the Executive Schedule pay rates, section 
5316, title 5, United States Code: And pro
vided further, That the salary of a re
employed annuitant under the Civil Service 
Retirement Act shall be adjusted pursuant to 
the provisions of section 8344, title 5, United 
States Code. 

"(d) The Director shall appoint and fix 
the compensation of such secretarial and 
clerioal personnel as he may deem neces
sary, subject to the provisions of title 5, 
United States Code, governing appointments 
in competitive service and the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title, relating to classifications and 
General Schedule pay rates. 

" ( e) The Director may procure personal 
services as authorized by section 3109 of title 
5, United States Code, at rates not to exceed 
the daily equivalent of the highest rate pay
able under General Schedule pay rates, sec
tion 5332, title 5, United States Code, unless 
such higher rate is approved by the Board. 

"(f) The Director is authorized to incur 
necessary travel and other miscellaneous ex
penses incident to the Operation of the Insti
tute. 
"§ 645. Retirement; employee benefits 

"(a) A Director of the Institute who at
tains the age of seventy years shall be retired 
from that office. 

"(b) The Director, the professional staff, 
and the clerical and secretarial employees of 
the Institute for Judicial Studies and As
sistance shall be deemed to be officers and 
employees of the judicial branch of the 
United States Government within the mean
ing of subchapter III of chapter 83 (relat
ing to civil service retirement) • chapter 87 
(relating to Federal employees life insurance 
program) , and chapter 89 (relating to Fed
eral employees health benefits program), to 
title 5, United States Code. Provided, how
ever, That the Director, upon written notice 
filed with the Director of the Administra
tive Office of the United States Courts within 
six months after the date on which he takes 
office, may waive coverage under subchapter 
III of chapter 83 of title 5, United States 
Code (relating to civil service retirement), 
and elect coverage under the retirement and 
disability provisions of this section: And 
provided further, Tha.t upon his nonretire
ment separation from the Institute, such 
waiver and election shall not operate to fore
close to the Director such opportunity as the 
law may provide to secure civil service retire
ment credit for service as Director by deposit
ing with interest the amount required by 
section 8334 of title 5, United States Code. 

"(c) Upon the retirement of a Director 
who has elected coverage under this section 
and who has served at least fifteen years and 
attained the age of siX'ty-five ye,ars the Di
rector of the Administrative Office of the 
United States Oourts shall pay him an an
nuity for life equal to 80 per centum of the 
salary of the office at the time of his retire
ment. 

"Upon the retirement of a Director who 
has elected coverage under this section and 
who has served at least ten years, but who 
is not eligible to receive a.n annuity under 
the first paragraph of this subsection, the 
Administrative Office of the United states 
Courts shall pay him an annuity for life 
equal to that proportion of 80 per centum of 
the salary of the office at the time of his re
tirement that the number of years of his 
service bears to fifteen, reduced by one-quar
ter of 1 per centum for each full month, if 
any, he is under the age of sixty-five at the 
time of separation from service. 

"(d) A Director who has elected coverage 
under thls section and who becomes per
manently disabled to perform the duties of 
his office shall be retired and shall receive an 
annuity for life equal to 80 per centum of 
the salary of the office at the time of his 
retirement if he has served at least fifteen 
years, or equal to that proportion of 80 per 
centum of such salary that the aggregate 

number of years of his service bears to fif
teen if he has served less than fifteen years, 
but in no event less than 50 per centum of 
such salary. 

" ( e) For the purpose of thi'S seotion, 
'service' means service, whether or not con
tinuous, as Director of the Institute for Ju
dicial Studies and Assistance, Director of 
the Administrative Office of the United States 
Courts or Director of the Federal Judicial 
Center, and any service, not to exceed five 
years, as a judge of the United States, a Sen
ator or Representative in Congress, or a 
civilian official appointed by the President, 
by and with the advice and consent of the 
Senate. 
"§ 646. Procedure for Obtaining Grants 

"(a) Within six months after the enact
ment of this Act, the Director shall. after 
consultation with the Board, issue regula
tions establishing general standards for ob
taining grants under this Act. The regula
tions shall provide for regular reports to 
the Director by a recipient of a gralllt under 
this Act, and the Director shall from time to 
time, on the basis of the reports and other 
information available to him, review and, 
if necessary, revise the regulations issued 
pursuant to this section. Such regulations 
and revisions thereof shall not become effec
tive until approved by the Board. 

"(b) After the regulations referred to in 
subsection (a) of this section have been is
sued, any local or State couz,t or any public 
or private agency desiring to secure a grant 
under this chapter may submit an applica
tion therefor to the Director. The applicaition 
shall be in such form and contain such in
formation as may be prescribed by the Direc
tor. The application shall be reviewed by the 
Director who shall recommend approval or 
disapproval to the Board. No application 
submitted by any local or State court for a 
grant under this chapter shall be recom
mended by the Director for approval un
less such application has been first approved 
by the highest judicial authority of the State 
in which is located the court submitting such 
application. No applica.tion submitted by any 
public or private nonprofit organization for 
a grant under this chapter in connection 
with any local or State court shall acquire 
the approval of any State's highest judicial 
authority. State's highest judicial authority 
means the person or body of people who have 
been granted by state constitution or statute, 
supreme supervisory authority over the 
courts of the State or in the absence of such 
a grant the chief judge of the State's highest 
court. 

" ( c) The Board may approve any applica
tion recommended by the Director which 
complies with the provisions of this chapter. 
The payment of moneys to any applicant 
under this chapter will follow the approval 
of his application by the Board. Payment of 
any such grant may be made in advance or 
by way of reimbursement, and in such in
stallments as may be determined by the Di
rector, and shall be made on such conditions 
as the Director finds necessary to carry out 
the purposes of this chapter. 
§ 647. Approval of Chief Judge 

Nothing in this Act shall be construed as 
authorizing the Institute, the Board, or the 
Director, thereof, to supervise or control in 
any manner or to any extent the administra
tion, organizaition of any local or State court, 
or to conduct or to cause to be conducted any 
study or evaluation of any local or State court 
without the prior approval of the highest 
judicial authority of the State in which such 
study or evaluation is to be conducted. 
§ 648. Annual Report 

On or before April 1 of each calendar year, 
the Board shall report in writing to the Presi
dent and to the Congress on its activities pur
suant to the provisions of this chapter during 
the preceding calendar year. 

SEC. 2. Appropriations. There a.re hereby 
authorized to be appropriated such sums as 
may be necessary to carry out the provisions 

of this Act. For the purpose of making grants 
under this act there is hereby authorized to 
be appropriated for the fiscal year beginning 
July 1, 1970 and for each of the two suc
ceeding fiscal years the sum of $5 million. 

S. 3293-INTRODUCTION OF A BILL 
TO AUTHORIZE THE USE OF 
HIGHWAY FUNDS FOR PUBLIC 
TRANSPORTATION 
Mr. RANDOLPH. Mr. President, I in

troduce today a measure for careful con
sideration by all pernons interested in 
achieving workable solutions to our Na
tion's growing urban transportation 
problems. This bill will be a part of the 
hearings the Committee on Public Works 
will hold on the Federal-aid highway 
program durtng the second session of 
the 9 lst Congress. 

Long ago the Congress recognized the 
specific highway needs of urban areas by 
providing that 25 percent of the funds 
authorized for Federal aid primary and 
secondary systems would be available for 
highway construction in urban areas. In 
the Federal-Aid Highway Act of 1968, 
funds were authorized for the TOPICS 
program, a program designed to improve 
traffic operations on those urban exten
sions of our Federal aid systems. 

This legislation would authorize the 
Secretary of Transportation to permit 
urban areas of 50,000 population or 
more to use Federal aid highway funds in 
the operation of public transportation 
facilities. The purpose of such action 
would be to secure a sufficient reduction 
in the demand for highway transporta
tion so that the highway needs of the 
area involved could be significantly re
duced. Under the language of the bill, 
the people of the area would have an 
opportunity to be heard on the issue. All 
of the economic, social and environ
mental factors of the area would be con
sidered before a determination is made 
to use highway funds for public trans
portation purposes. 

This approach should enable many 
communities in the United States to more 
adequately develop their existing bus and 
mass transportation services. It would, I 
believe, help to provide a necessary bridge 
between the highway program and the 
extended urban mass transportation pro
gram being developed by the Committee 
on Banking and Currency. 

I look forward to receiving counsel 
from all who are interested in this sub
ject. I especially solicit the views of my 
colleagues, so that we can develop the 
most responsive highway program and 
provide for the most intelligent use of 
highway funds. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred. 

The bill <S. 3293) to amend title 23, 
United States Code, to provide for use of 
highway funds for public transPortation, 
introduced by Mr. RANDOLPH, was re
ceived, read twice by Us title, and re
ferred to the Committee on Public 
Works. 

S. 3295-INTRODUCTION OF A BILL 
TO REFORM THE NATION'S LAWS 
GOVERNING FOOD ADDITIVES 
Mr. NELSON. Mr. President, I intro-

duce, for appropriate reference, a blll 
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to reform our Nation's laws governing 
food additives. This bill, the Food Addi
tive Safety Act, will require comprehen
sive testing of additives for a wide range 
of potential health hazards before Gov
ernment approval can be granted for new 
additives as well as for the more than 
2,000 already-approved additives, many 
of which were initially sanctioned with
out laboratory analysis for safety. 

Unless our food safety laws are vastly 
reformed, the American public will con
tinue to serve as a massive testing ground 
for a variety of sweeteners, preservatives, 
spices, and coloring agents that are mar-

. keted without safety research. 
We simply must stop the practice of 

allowing food manufacturers to use the 
unknowing consumer as part of a large 
scale trial in the testing of food additives 
that have not been required to pass ade
quate laboratory examination. 

Respected scientists have long ques
tioned the safety of certain additives, es
pecially those failing to offer any signifi
cant nutritive benefit to the consumer. 

The recent concern over the health 
hazards of the artificial sweetener cycla
ma te has raised legitimate questions 
about other additives which were once 
believed to be safe but should now be 
subject to comprehensive testing and 
better regulation. 

It seems to me that the link between 
cyclamates and cancer has been sutn
ciently proven to dictate its total removal 
from the marketplace. The only manner 
in which it should possibly be available 
to the public is by prescription only, a 
step that I advocated last spring. 

While present law includes a general 
prohibition against unsafe and adulter
ated foods, only those food additives 
that cause cancer in man or animals are 
specifically forbidden from use through 
the so-called Delaney amendment. 

The Delaney amendment is currently 
under attack from industry spokesmen 
and others on the basis of being too rigid 
to be practical. Some spokesmen have 
suggested that tolerances be allowed for 
cancer-causing substances. 

When we are learning more and more 
about the hazards of chemicals in our 
environment, it is no time to be retreat
ing from consumer safety. Instead of 
weakening existing food additive laws, 
we should broaden them to ban those 
additives that cause birth defects, mu
tations and other biological damage as 
well as cancer. 

Under current regulations, a manufac
turer can treat a substance as generally 
recognized as safe without safety testing 
if qualified scientists regard the item as 
not harmful for human consumption. 

Congress made a grievous mistake a 
decade ago by allowing the issue of food 
additive safety to be settled by admin
istrative judgment rather than labora
tory results. 

It is important to take issue with the 
argument that few, if any, food additives 
have been proven to cause cancer in man. 
Some chemicals known to cause cancer 
in man take 10 to 20 years of continual 
exposure before any malignancy appears. 
Even after that period of time, it is often 
exceptionally difficult to isolate any clear 
causal relationship between exposure to 
a particular chemical and subsequent 
development of cancer in man. 

The Department of Health, Education, 
and Welfare announced restrictions on 
cyclamates in October after it was found 
to cause bladder cancer in rats that were 
fed the sweetener over a 2-year period at 
concentrations higher than regular daily 
human consumption, in accordance with 
customary practice in carcinogenity tests. 

One must remember that the dosage, 
about 50 times higher than normal hu
man consumption, was only half of the 
recognized safety factor of 100. 

I understand that the FDA has addi
tional independent studies on cyclamates 
and cancer, including research which 
disclosed oancer in the bladder of rats 
with cyclamate doses only eight times 
higher than the normal human level. 

Even before the cancer connection 
was confirmed, numerous laboratory ex
periments had linked cyclamates to sig
nificant biological damage, including 
liver disorders, birth deformities, tissue 
changes in various organs, and chromo
some breakage. 

Some of the research came from 
FDA's own scientists, Drs. Marvin Lega
tor and Jacqueline Verrett. 

Dr. Legator's experiments showed 
cyclohexlamine, a derivative formed in 
the body from cyclamates, caused sig
nificant chromosome breakage in rat 
cells at very low doses. Dr. David Stone, 
of the Worcester Institute of Experi
mental Biology in Shrewsbury, Mass., re
ported similar chromosome breakage in 
laboratory cultures of human cells. 

Dr. Verrett treated chicken eggs with 
cyclamates and cyclohexlamine and 
found that almost all the chick embryos 
developed some deformities, including 
distorted spines and no wings or legs. In 
a similar study, Wisconsin researchers 
reported birth defects among litters of 
piglets born of sows that had a diet con
taining cyclamates. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD at 
this point. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the bill 
will be printed in the RECORD. 

The bill (S. 3295) to amend sections 
201 (s) and 409 of the Federal Food, Drug, 
and Cosmetic Act, as amended, relating 
to food additives, introduced by Mr. NEL
SON, was received, read twice by its title, 
referred to the Committee on Labor and 
Public Welfare, and ordered to be printed 
in the RECORD, as follows: 

s. 3295 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act shall be known as the "Food Additive 
Safety Act of 1970". 

SEC. 2. Paragraph ( c) of section 201 of the 
Federal Food, Drug, and Cosmetic Act, as 
amended (21 U.S.C. 321 (s)), is amended by 
striking out the comma immediately before 
"if such substance is not generally recog
nized" and everything that follows down 
through the remainder Of such paragraph, 
and insert in lieu thereof a period. 

SEC. 3. Section 409(c) (3) (A) of the Federal 
Food, Drug and Cosmetic Act, as am.ended 
(21 U.S.C. 348(c) (3) (A)) is amended. by 

striking out "That no additive shall be 
deemed to be safe if it is found to induce 
cancer when ingested. by man or animal, or if 
it is found, after tests which are appropriate 
for the evalua.tion of the safety of food ad
ditives, to induce cancer in man or animal," 

and inserting in lieu thereof the following: 
"That no food additive shall be deemed to be 
safe if it is found to induce chronic bio
logical injury or damage in any respect, in
cluding but not limited to the induction 
of cancer, carcinogenosis), the induction of 
congenital deformities (teratogenesis) or the 
induction of genetic mutation (mutagenosis), 
when ingested by man or anlma,l, or if it is 
found, after tests which are appropriate for 
the evaluation of the safety of food addi
tives, to induce chronic biological injury or 
damage in any respect in m.an or animal,". 

SEC. 4. The amendment.s made by the first 
two sections of this Act shall be applicable 
to all food additives (1) which was gen
erally recognized as safe pursuant to section 
201 (s) of the Federal Food, Drug, and Cos
metic Act, as amended (21 U.S.C. 321 (s)), 
prior to the date of enactment of this Act, 
(2) which was exempted. from the definition 
of such term under such section 201(s) 
prior to the date of enactment of this Act, 
and (3) with respect to which a regula
tion was issued, prior to the date of enact
ment of this Act, under section 409 of such 
Act. 

S. 3297-INTRODUCTION OF A BILL 
TO BE KNOWN AS THE "DRUG 
IDENTIFICATION ACT OF 1969" 
Mr. DOMINICK. Mr. President, I in-

troduce, on behalf of myself and the 
senior Senator from New York (Mr. 
JAVITS), who is the ranking minority 
member of the Committee on Labor and 
Public Welfare, the administration bill 
to amend the Federal Food, Drug, and 
Cosmetic Act to establish a code system 
for the identification of prescription 
drugs and which may be cited by the 
short title, "Drug Identification Act of 
1969." Cosponsoring the bill with the 
Senator from New York and myself is 
the Senator from Illinois <Mr. SMITH). 

The present labeling provisions of the 
Federal Food, Drug, and Cosmetic Act 
relating to the identification of drug 
products and their production or distri
bution origin do not require that this in
formation be shown directly on the tab
lets or capsules of drugs marketed in 
these forms. Thus, in case of personal 
emergency, such as overdosage or acci
dental ingestion of a drug, identification 
may be seriously delayed and may require 
elaborate and time-consuming labora
tory analysis. A quick identification of the 
drug in such emergencies, by labeling 
and direct product coding, could facili
tate prompt and appropriate medical 
treatment. A uniform drug coding system 
to identify drug manufacturers and dis
tributors would also be of great value 
to the Department of Health, Education, 
and Welfare and other Federal agencies 
and to State agencies in the administra
tion of drug purchase and reimburse
ment programs. 

The bill would amend the Federal 
Food, Drug, and Cosmetic Act to author
ize the Secretary to establish a uniform 
code or system of coding for prescrip
tion drugs representing: First, the 
identity of the manufacturer; second, 
the identity of the drug; third, the 
identity of the final packager if differ
ent from the manufacturer; fourth, the 
dosage form and strength of the drug; 
and fifth, the number of drug units in 
the package. The applicabie code inf or
mation would have to appear on the 
label of the trade package of each pre
scription drug. In addition, if the drug 
is m tablet or capsule form, each tablet 
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or capsule would have to be marked with 
the code symbol representing the iden
tity of the manufacturer and the iden
tity and strength of the drug. 

Where compliance would be impracti
cable because of the size or other rele
vant aspects of the container or the tab
let or capsule, exemptions from these re
quirements could be granted if the ex
emption would not be inconsistent with 
protection of the public health. 

The iabel of the trade package of a 
prescription drug would also have to 
bear the name and place of business of 
the manufacturer or, if di:tf erent, the 
final packager; such a drug could no 
longer be marketed carrying only the 
name of the distributor who is not the 
final packager. It is the purpose .of this 
feature to assist the Food and Drug Ad
ministration in e:tf ecting recalls of sub
potent or other dangerous drugs down 
to the consumer level when necessary 
for protection of the public health and 
safety. 

The name of a prescription drug
whether brand or generic--as written by 
the prescriber, and its strength, would 
be required to appear on the label of 
the drug container which is dispensed to 
the consumer, unless specifically indi
cated otherwise by the physician. In this 
event the code symbols identifying the 
~nufacturer and the drug and its 
strength would have to be on that label. 
In addition, the bill would make appli
cable to the container of the dispensed 
prescription drug the requirement of the 
act, now applicable only to the trade 
package, that the label state the quantity 
of the contents. I might add parentheti
cally that the Secretary would, however, 
retain his present authority to exempt 
from this requirement packages so small 
that compliance would not be practica
ble. 

The preparation of the drug code di
rectory and its distribution, without 
charge, to hospitals, to poison control 
centers, and to such other persons as is 
deemed necessary to carry out the pur
poses of the bill would be the respon
sibility of the Department of Health, Ed-

ucation, and Welfare. Others could, of 
course, purchase the drug code directory 
from the Government Printing Office. 

The coding requirements for prescrip
tion drugs imposed by this bill would 
take e:tfect 2 years after the month in 
which regulations establishing the code 
system are promulgated and would be 
applicable to products manufactured 
thereafter. This leadtime would permit 
drug manufacturers who do not now 
code their products to phase in such 
procedures in their manufacturing and 
distribution operations. Earlier e:tfective 
dates are specified in the bill for other 
labeling requirements contained therein. 

In closing, I would like to bring to the 
attention of my colleagues that this bill 
is designed to carry out the recommen
dation on this subject in the President's 
consumer message of October 30, 1969. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred. 

The bill <S. 3297) to amend the Fed
eral Food, Drug, and Cosmetic Act to 
establish a code system for the identifi
cation of prescription drugs, and for 
other purposes, introduced by Mr. DOM
INICK (for himself, Mr. JAVITS, and Mr. 
SMITH of Illinois), was received, read 
twice by its title, and referred to the 
Committee on Labor and Public Welfare. 

INCREASE OF BENEFITS UNDER 
THE OLD-AGE, SURVIVORS, AND 
DISABILITY INSURANCE PRO
GRAM-AMENDMENT 

AMENDMENT NO. 441 

Mr. BYRD of West Virginia. Mr. 
President, on behalf of myself and the 
majority leader <Mr. MANSFIELD), I sub
mit an amendment, intended to be pro
posed by us, jointly, to the bill <H.R. 
15095) to increase benefits under the 
old-age, survivors, and disability insur
ance program. 

The House bill provides a 15-percent 
across-the-board social security benefit 
increase. This feature, however, has now 
been incorporated in the tax reform bill. 
The minimum benefit is increased from 

its present $55 level to $64-a simple 15-
percent increase, rounded up to the next 
dollar. 

Mr. President, recently, during debate 
on the tax reform bill, the Senate 
adopted the Byrd-Mansfield amendment 
to the tax reform bill providing a mini
mum social security benefit of $100. 
To finance that increase, the amendment 
raised the social security wage base from 
$7 ,800 to $12,000 beginning in 1973. 

During that debate, the Senate adopted 
another amendment I introduced, on be
half of the majority leader and myself, 
to make persons eligible for social secu
rity benefits at age 60, following a Presi
dential proclamation that it is desirable 
to expand consumer purchasing power 
by making additional persons eligible 
to receive social security benefits. As I 
pointed out during that debate, this pro
vision requires no additional financing 
inasmuch as, in the long run, it results 
in no additional cost to the social secu
rity program. However, in the first full 
year it is e:tf ective, this provision would 
result in about $700 million in additional 
benefits. 

The amendment I am introducing to
day to H.R. 15095 would, if adopted, in
corporate the two Mansfield-Byrd 
amendments already agreed to by the 
Senate as amendments to the tax re
form bill, but which were subsequently 
lost in conference. I ask unanimous 
consent that the text of the amendment 
be printed in the RECORD following my 
remarks, along with certain tables. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and appropriately referred; and, without 
objection, the amendment and tables will 
be printed in the RECORD. 

The amendment <No. 441) was re
ferred to the Committee on Finance, as 
follows: 

On page 1, strike out lines 3 and 4 and 
insert in lieu thereof the following: 
"TITLE I-INCREASE IN SOCIAL SECURITY 

BENEFITS 
"SECTION 1. This title may be cited as the 

'Social Security Amendments of 1969'." 
On pages 2 and 3, strike out the table and 

insert in lieu thereof the following : 

"TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BENEFITS 

"I II Ill IV v " I II Ill IV v 
(Primary .<Primary 
insurance insurance 

(Primary insurance amount .<Primary (Maximum (Primary insurance amount (Primary (Maximum 
benefit under 1939 under (Average insurance family benefit under 1939 under (Average insurance family 
act, as modified) 1967 act) monthly wage) amount) benefits) act, as modified) 1967 act) monthly wage) amou nt) benefits) 

And the And the 
maximum maximum 
amount of amount of 

benefits benefits 
If an individual's Or his payable (as If an individual's Or his payable (as 
primary insurance . primary Or his average The amount provided in primary insurance primary Or his average The amount provided in 
benefit (as deter- insurance monthly wage (as referred to sec. 203(a)) benefit (as deter- insurance monthly wage (as referred to sec. 203(a)) 
mined under amount determined under in the on the basis mined under amount determined under in the on the basis 
subsec. (d)) is- (as deter- subsec. (b)) is- preceding of his wages subsec. (d)) is- (as deter- subsec. (b)) is- preceding of his wages 

mined paragraphs and self- mined paragraphs and self-
But not under But not of this empl~yment But not under But not of this employment 

more subsec. more subsection income more subsec. more subsection income 
At least- than- (c)) is- At least- than- shall be- shall be- At least- than- (c)) is- At least- than- shall be- shall be-

$30. 36 $85. 90 ----------- - $141 $100. 00 $150. 00 $37.09 ___ - $37. 60 $100. 50 $194 $197 $115. 60 $173. 40 
or less $37.61__ __ 38. 20 101. 60 198 202 116. 90 175. 40 

$30.37 __ -- 30. 92 87. 20 $142 146 100.30 150. 50 $38.21__ __ 39.12 102. 90 203 207 118. 40 177. 60 
$30.93_ --- 31.36 88. 40 147 150 101. 70 152. 60 $39.13 ____ 39. 68 104.10 208 211 119. 80 179. 70 
$31.37 ____ 32. 00 89. 50 151 155 103. 00 154. 50 $39.69 ___ - 40. 33 105. 20 212 216 121. 00 181. 50 
$32.0l__ __ 32.60 90.80 156 160 104. 50 156. 80 $40.34__ __ 41.12 106. 50 217 221 122. 50 183. 80 
$32.61_ ___ 33. 20 92. 00 161 164 105. 80 158. 70 $41.13. - - - 41. 76 107. 70 222 225 123. 90 185. 90 
$33.21_ ___ 33.88 93. 20 165 169 107. 20 160. 80 $41.77 ____ 42.44 108. 90 226 230 125. 30 188. 00 
$33.89 __ -- 34. 50 94. 40 170 174 108. 60 162. 90 $42.45 ____ 43. 20 110. 10 231 235 126. 70 190. 10 
$34.51__ __ 35. 00 95. 60 175 178 110. 00 165. 00 $43.21 ____ 43. 76 111. 40 236 239 128. 20 192. 30 
$35.0l__ __ 35. 80 96.80 179 183 111. 40 167.10 $43.77 - - - - 44.44 112.60 240 244 129. 50 195. 20 
$35.81__ __ 36.40 98. 00 184 188 112. 70 169. 10 $44.45 ____ 44.88 113. 70 245 249 130. 80 199.20 
$36.41__ __ 37. 08 99. 30 189 193 114. 20 171.30 $44.89 ____ 45.60 115.00 250 253 132. 30 202. 40 
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"TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BENEFITS-Continued 

"I II Ill IV v "I II Ill IV v 
(Primary (Primary 
insurance insurance 

(Primary insurance amount (Primary (Maximum (Primary insurance amount (Primary (Maximum 
benefit under 1939 under (Average insurance family benefit under 1939 under (Average Insurance family 
act, as modified) 1967 act) monthly wage) amount) benefits) act, as modified) 1967 act) monthly wage) amount) benefits) 

--- ---
And the And the 

maximum maximum 
amount of amount of 

benefits benefits 
If an individual's Or his payable (as If an individual's Or his payable (as 
primary insurance primary Or his average The amount provided in primary insurance primary Or his average The amount provided in 
benefit (as deter- insurance monthly wage (as referred to sec. 203(a)) benefit (as deter- insurance monthly wage (as referred to sec. 203(a)) 
mined under amount determined under in the on the basis mined under amount determined under in the on the basis 
subsec. (d)) is- (as deter- subsec. (b)) is- preceding of his wages subsec. (d)) is- (as deter- subsec. (b)) is- preceding of his wages 

mined paragraphs and self- mined paragraphs and self-
But not under But not of this empl<?yment But not under But not of this employment 

more subsec. more subsection income more subsec. more subsection Income 
At least- than- (c)) is- At least- than- shall be- shall be- At least- than- (c)) is- At least- than- shall be- shall be-

-
$116. 20 $254 $258 $133. 70 $206. 40 $214. 00 $635 $637 $246.10 $455. 20 

117. 30 259 263 134. 90 210. 40 215. 00 638 641 247. 30 456.80 
118. 60 264 267 136. 40 213. 60 216. 00 642 644 248.40 458. 00 
119. 80 268 272 137. 80 217.60 217. 00 645 648 249.60 459.60 
121. 00 273 277 139. 20 221. 60 218. 00 649 653 250. 70 461.60 
122. 20 278 281 140. 60 224. 80 654 657 252. 00 463.20 
123. 40 282 286 142. 00 228. 80 658 661 253. 00 464.80 
124. 70 287 291 143. 50 232. 80 662 666 254. 00 466. 80 
125. 80 292 295 144. 70 236. 00 567 670 255. 00 468. 40 
127. 10 296 300 146. 20 240. 00 671 674 256. 00 470. 00 
128. 3-0 301 3()5 147. 60 244. 00 675 678 257. 00 471. 60 
129.40 306 309 148. 90 247. 20 679 683 258. 00 473. 60 
130. 70 310 314 150. 40 251. 20 684 687 259. 00 475. 20 
131. 90 315 319 151. 70 255. 20 688 691 260. 00 476. 80 
133. 00 320 323 153. 00 258. 40 692 695 261. 00 478. 40 
134. 30 324 328 154. 50 262. 40 696 700 262. 00 480. 40 
135. 50 329 333 15~. 90 266. 40 701 704 263. 00 482. 00 
136. 80 334 337 157. 40 269.60 705 708 264. 00 483. 60 
137. 90 338 342 158. 60 273. 60 709 712 265. 00 485. 20 
139. 10 343 347 160. 00 277. 60 713 717 266. 00 487. 20 
140. 40 348 351 161. 50 280. 80 718 721 267. 00 488.80 
141. 50 352 356 162. 80 284. 80 722 725 268. 00 490. 40 
142. 80 357 361 164. 30 288. 80 726 729 269. 00 492. 00 
144. 00 362 365 165. 60 292. 00 730 734 270. 00 494. 00 
145.10 366 370 166. 90 296. 00 735 738 271. 00 495. 60 
146. 40 371 375 168. 40 300. 00 739 742 272. 00 497. 20 
147. 60 376 379 169. 80 303. 20 743 746 273. 00 498. 80 
148. 90 380 384 171. 30 307. 20 747 751 274. 00 500. 80 
150. 00 385 389 172. 50 311. 20 752 755 275. 00 502. 40 
151. 20 390 393 173. 90 314. 40 756 759 276. 00 504. 00 
152. 50 394 398 175. 40 318. 40 760 763 277. 00 505. 60 
153. 60 399 403 176. 70 322. 40 764 768 278. 00 507. 60 
154. 90 404 407 178. 20 325. 60 769 772 279. 00 509. 20 
156. 00 408 412 179. 40 329. 60 773 776 280. 00 510.80 
157. 10 413 417 180. 70 333. 60 777 780 281.00 512. 40 
158. 20 418 421 182. 00 336. 80 781 785 282. 00 514. 40 
159. 40 422 426 183. 40 340. 80 786 789 283. 00 516. 00 
160. 50 427 431 184. 60 344. 80 790 793 284. 00 517.60 
161. 60 432 436 185. 90 348. 80 794 797 285. 00 519. 20 
162. 80 437 440 187. 30 352. 00 798 802 286. 00 521. 20 
163. 90 441 445 188.50 356. 00 803 806 287. 00 522. 80 
165. 00 446 450 189. 80 360. 00 807 810 288. 00 524. 40 
166. 20 451 454 191. 20 363. 20 811 814 289. 00 526. 00 
167. 30 455 459 192. 40 367. 20 815 819 290. 00 528. 00 
168. 40 460 464 193. 70 371. 20 820 823 291. 00 529. 60 
169. 50 465 468 195. 00 374. 40 824 827 292. 00 531. 20 
170. 70 469 473 196.40 378. 40 828 831 293. 00 532. 80 
171. 80 474 478 197. 60 382. 40 832 836 294. 00 534. 80 
172. 90 479 482 198. 80 385. 60 837 840 295. 00 536. 40 
174.10 483 487 200. 30 389. 60 841 844 296. 00 538. 00 
175. 20 488 492 201. 50 393. 60 845 848 297. 00 539. 60 
176. 30 493 496 202. 80 396. 80 849 853 298. 00 541. 60 
177. 50 497 501 204. 20 400. 80 854 857 299. 00. 543. 20 
178. 60 502 506 205. 40 402. 80 858 861 300. 00 544. 80 
179. 70 507 510 206. 70 404.40 862 865 301. 00 546. 40 
180. 80 511 515 208. 00 406.40 866 870 302. 00 548, 40 
182. 00 516 520 209. 30 408. 40 871 874 303. 00 550. 00 
183.10 521 524 210. 60 410. 00 875 878 304. 00 551.60 
184. 20 525 529 211. 90 412. 00 879 882 305. 00 553. 20 
185. 40 530 534 213. 30 414. 00 883 887 306. 00 555. 20 
186. 50 535 538 214. 50 415. 60 888 891 307. 00 556. 80 
187. 60 539 543 215. 80 417. 60 892 895 308. 00 558. 40 
188. 80 544 548 217.20 419. 60 896 900 309. 00 560. 40 
189. 90 549 553 218. 40 421. 60 901 904 310. 00 562. 00 
191. 00 554 556 219. 70 422. 80 905 908 311. 00 563. 60 
192. 00 557 560 220. 80 424.40 909 912 312. 00 565. 20 
193. 00 561 563 222. 00 425.60 913 917 313. 00 567. 20 
194. 00 564 567 223.10 427. 20 918 921 314. 00 568. 80 
195. 00 568 570 224. 30 428. 40" 922 925 315. 00 570. 40 
196. 00 571 574 225. 40 430. 00 926 929 316. 00 572. 00 
197. 00 575 577 226. 60 431. 20 930 934 317. 00 574. 00 
198. 00 578 581 227. 70 432. 80 935 938 318. 00 575. 60 
199. 00 582 584 228. 90 434. 00 939 942 319. 00 577. 20 
200. 00 585 588 230. 00 435. 60 943 946 320. 00 578. 80 
201. 00 589 591 231. 20 436. 80 947 951 321. 00 580. 80 
202. 00 592 595 232. 30 438. 40 952 955 322. 00 582. 40 
203. 00 596 598 233. 50 439. 60 956 959 323. 00 584. 00 
204. 00 599 602 234. 60 441. 20 960 963 324. 00 585. 60 
205. 00 603 605 235. 80 442.40 964 968 325. 00 587. 60 
206. 00 606 609 236. 90 444. 00 969 972 326. 00 589. 20 
207. 00 610 612 238.10 445. 20 973 976 327. 00 590. 80 
208. 00 613 616 239. 20 446. 80 977 980 328. 00 592. 40 
209. 00 617 620 240. 40 448. 40 981 985 329. 00 594. 40 
210. 00 621 623 241. 50 449. 60 986 989 330. 00 596. 00 
211. 00 624 627 242. 70 451. 20 990 993 331. 00 597. 60 
212. 00 628 630 243.80 452.40 994 997 332. 00 599. 20 
213. 00 631 634 245. 00 454. 00 998 1, 000 333. 00 600. 40" 
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At the end of the bill, add the following: 

"INCREASE OF EARNINGS COUNTED FOR BENEFIT 
AND TAX PURPOSES 

"SEC. 6. (a) (1) (A) Section 209(a.) (5) of 
the Social Security Act is amended by insert
ing 'and prior to 1973' after '1967'. 

" ( B) Section 209 (a) of such Act is further 
amended by adding at the end thereof the 
following new paragraphs: 

"' (6) That part of remuneration which, 
after remuneration (other than remunera
tion referred to in the succeeding subsections 
of this section) equal to $12,000 with respect 
to employment has been paid to an individ
ual during any calendar year after 1972, is 
paid to such individual during such calendar 
year;'. 

"(2) (A) Section 211(b) (1) (E) of such Act 
is amended by inserting 'and prior to 1973' 
after '1967', and by striking out '; or' and 
inserting in lieu thereof •; and'. 

"(B) Section 211 (b) ( 1) of such Act is fur
ther amended by adding at the end thereof 
the following new subparagraph: 

" '(F) For any taxable year ending after 
1972, (i) $12,000, minus (ii) the amount of 
the wages paid to such individual during the 
taxa.ble year; and'. 

"(3) (A) Section 213(a) (2) (Li) of such Act 
is amended by striking out 'after 1967' and 
inserting in lieu thereof 'after 1967 and be
fore 1973 or $12,000 in the case of a calendar 
after 1972'. 

"(B) Section 213(a) (2(1i1) of such Act is 
amended by striking out 'after 1967' and in
serting in lieu thereof 'after 1967 and before 
1973 or $12,000 in the case of a taxable year 
ending after 1972'. 

"(4) Section 215(e) (1) of such Act is 
amended by striking out 'and the excess over 
$7,800 in the case of any calendar year after 
1967' and inserting in lieu thereof 'the ex
cess over $7 ,800 in the case of any calendar 
year after 1967 and before 1973, and the ex
cess over $12,000 in the case of any calen
dar year after 1972'. 

"(b) (1) (A) Section 1402(B) (1) (E) of the 
Internal Revenue Code of 1954 (relating to 
definition of self-employment income) is 
amended by inserting 'and before 1973' after 
'1967', and by striking out '; or' and in
serting in lieu thereof•; and'. 

"(B) Section 1402(b) (1) of such Code is 
further amended by adding at the end there
of the following new subparagraph: 

" • (F) for any taxable year ending after 
1972, (i) $12,000, minus (ii) the amount of 
the wages paid to such individual during the 
taxable year; or'. 

"(2) Section 3121(a) (1) of such Code (re
lating to definition of wages) is amended by 
striking out '$7,800' each place it appears and 
inserting in lieu thereof '$12,000'. 

"(3) The second sentence of section 3122 
of such Code (relating to Federal service) is 
amended by striking out '$7,800' and insert
ing in lieu thereof '$12,000'. 

"(4) Section 3125 Of such Code (relating 
to returns in the case of governmental em
ployees in Guam, American Samoa, and the 
District of Columbia) is amended by striking 
out '$7,800' each place it appears and insert
ing ill lieu thereof '$12,000'. 

"(5) Section 6413(c) (1) of such Code (re
lating to special refunds of employment 
taxes) is am.ended-

" (A) by inserting 'and prior to the calen
dar year 1973' after 'the calendar year 1967'; 

"(B) by inserting after 'exceed $7,800,' the 
following: 'or (E) during any calendar year 
after the calendar year 1972, the wages re
ceived by h1m during such year exceed 
$12,000,'; and 

"(C) by inserting before the period at the 
end thereof the following: 'and before 1973, 
or which exceeds the tax with respect to the 
first $12,000 of such wages received in such 
calendar year after 1972'. 

"(6) Section 6413(c) (2) (A) of such Code 
(relating to refunds of employment taxes in 
the case of Federal employees) is amended by 

striking out 'or $7,800 for any calendar year 
after 1967' and inserting in lieu thereof 
'$7,800 for the calendar year 1968, 1969, 1970, 
1971, or 1972, or $12,000 for any calendar year 
after 1972'. 

"(c) The amendments made by subsec
tions (a) (1) and (a) (3) (A), and the amend
ments made by subsection (b) (except para
graph (1) thereof), shall apply only with 
respect to remuneration paid after Decem
ber 1972. The amendments made by sub
sections (a) (2), (a) (3) (B), and (b) (1) shall 
apply only with respect to taxable years 
ending after 1972. The amendment made by 
subsection (a) (4) shall apply only with re
spect to calendar years after 1972. 
"TITLE II-ACTUARILY REDUCED SOCIAL 

SECURITY BENEFITS AT AGE 60 
"SHORT TITLE 

"SEC. 101. This title may be cited as the 
'Social Security Retirement Age Amendments 
of 1969'. 

"ACTUARILY RED'UCED BENEFITS 

"SEC. 102. (a) {l) Section 202(a) (2) of the 
Social Security Act is amended by striking 
out '62' wherever it appears therein and in
serting in lieu thereof '60'. 

"(2) Section 202(b) (1) of such Act is 
amended by striking out '62' wherever it ap
pears therein and inserting in lieu thereof 
'60'. 

"(3) Section 202(c) (1) and (2) of such 
Act is amended by striking out '62' wherever 
it appears therein and inserting in lieu there
of '60'. 

"(4) (A) Section 202(f) (1) (B), (2), (5), 
and (6) is amended by striking out '62' 
wherever it appears therein and inserting in 
lieu thereof '60'. 

"(B) Section 202(f) (1) (C) Of such Act is 
amended by striking out 'or was entitled' and 
inserting in lieu thereof 'or was entitled, 
after attainment of age 62,'. 

"(5) (A) Section 202{h) (1) (A) of such Act 
ls amended by striking out '6Z' and inserting 
in lieu thereof '60'. 

"(B) Section 202{h) (2) (A) of such Act is 
amended by inserting 'subse~on (q) and' 
after 'Except as provided in'. 

"(C) Section 202 (h) (2) (B) of such Act 
is amended by inserting 'subsection ( q) and' 
after 'except as provided in'. 

"(D) Section 202{h) (2) (C) of such Act 
is amended by-

.. (i) striking out 'shall be equal' and in
serting in lieu thereof "shall, except as pro
vided in subsection (q), be equal'; and 

" (ii) inserting 'and section 202 ( q) • after 
'section 203(a) '. 

"{b) (1) The first sentence of section 202 
(q) (1) of such Act is amended (A) by strik
ing out 'husband, widow's, or widower's' and 
inserting in lieu thereof 'husband's, widow's, 
widower's, or parent's', and (B) by striking 
out, in subparagraph (A) thereof, 'widow's 
or widower's' and inserting in lieu thereof 
'widow's, widower's, or parent's'. 

"(2) (A) Section 202(q) (3) (A) of such Act 
is amended (i) by striking out 'husband's, 
widow's, or widower's each place it appears 
therein and inserting in lieu thereof 'hus
band's, widow's, widower's, or parent's', (11) 
by striking out 'age 62' and inserting in lieu 
thereof 'age 60', and (111) by striking out 
'wife's or husband's' and inserting in lieu 
thereof 'wife's, husband's, or parent's'. 

"(B) Section 202(q) (3) (B) of such Act is 
amended by striking out 'or husband's' each 
place it appears therein and inserting in lieu 
thereof ', husband's, widow's, widower's, or 
parent's'. 

"(C) Section 202(q) (3) (C) ls amended by 
striking out 'or widower's' each place it ap
pears therein and inserting in lieu thereof 
'widower's, or parent's'. 

"(D) Section 202(q) (3) (D) of such Act is 
amended by striking out 'or widower's' and 
inserting in lieu thereof 'widower's, or par
ent's'. 

"{E) Section 202 {q) (3) (E) of such Act is 

amended (i) by striking out '(or would, but 
for subsection (e) (1) in the case of a widow 
or surviving divorced wife or subsection (f) 
(1) in the case of a widower, be) entitled to 
a widow's or widower's insurance benefit to 
which such individual was first entitled for 
a month before she or he' and inserting in 
lieu thereof '(or would but for subsection 
(e) (1). (f) (1). or (h) (1), be) entitled to a 
widow's, widower's, or parent's insurance ben
efit to which such individual was first en
titled for a month before such individual', 
{ii) by striking out 'the amount by which 
such widow's or widower's insurance benefit' 
and inserting in lieu thereof 'the amount 
by which such widow's, widower's, or par
ent's insurance benefl.t', (111) by striking out 
'over such widow's or widower's insurance 
benefit' and inserting in lieu thereof 'over' 
such widow's, widower's, or pa.rent's insur
ance benefit', and (iv) by striking out 'at
tained retirement age' each place it appears 
therein and inserting in lieu thereof 'at
tained age 60 (in the case of a widow or 
widower) or attained retirement age (in the 
case of a parent)'. 

"(F) Section 202(q) (3) (F) of such Act is 
amended (i) by striking out '(or would, but 
for subsection ( e) ( 1) in the case of a widow 
or surviving divorced wife or subsection (f) 
(1) in the case of a widower, be) entitled to 
a widow's or widower's insurance benefit to 
which such individual was first entitled for 
a month before she or he' and inserting in 
lieu thereof ' (or would, but for subsection 
(e) (1), (f) (1), or (h) (1), be) entitled to a 
widow's, widower's, or parent's insurance 
benefit for which such individual was first 
entitled for a month before such individual', 
( 11) by striking out 'the amount by which 
such widow's or widower's insurance benefit' 
and inserting in lieu thereof 'the amount by 
which such widow's, widower's, or parent's 
insu.ra.nce benefit', (iii) by striking out 'over 
such widow's insurance benefit' and insert
ing in lieu thereof 'over such widow's, 
widower's, or parent's insurance benefit', (iv) 
by striking out '62' and inserting in lieu 
thereof '60', and (v) by striking out 'at
tained retirement a.ge' each place it appears 
therein and inserting in lieu thereof 'attained 
a.ge 60 (in the case of a widow or widower) 
or attained retirement a.ge (in the case of a 
parent)•. 

"(G) Section 202(q) (3) (G) of such Act is 
amended by striking out '62' and inserting in 
lieu thereof '60'. 

"{3) Section 202(q) (5) (B) of such Act is 
a.mended by striking out '62' and inserting in 
lieu thereof '60'. 

"(4) Section 202(q) (6) of such Act is 
amended (i) by striking out 'husband's, 
widow's, or widower's' and inserting in lieu 
thereof 'husband's, widow's, widower's, or 
parent's, and (ii) by striking out, in clause 
(III), 'widow's or widower's' and inserting in 
lieu thereof 'widow's, widower's, or parent's'. 

"(5) Section 202(q) (7) of such Act is 
amended-

" (A) by striking out 'husband's, widow's, 
or widower's' and inserting in lieu thereof 
'husband's, widow's, widower's, or parent's'; 
and 

"(B) by striking out, in subparagraph (E), 
'widow's or widower's' and inserting in lieu 
thereof 'widow's, widower's, or pa.rent's'. 

"(6) Section 202(q) (9) of such Act is 
amended by striking out 'widow's or widow
er's' and inserting in lieu thereof 'widow's, 
widower's, or parent's'. 

"(c) (1) The heading to section 202(r) of 
such Act is amended by striking out 'Wife's 
or Husband's' and inserting in lieu thereof 
'Wife's, Husband's, Widow's, Widower's, or 
Parents's'. 

"(2) (A) Section 202{r) (1) of such Act is 
amended (i) by striking out 'wife's or hus
band's' the first place it appears therein and 
inserting in lieu thereof 'wife's, husband's, 
widow's, widower's, or pa.rent's', and (11) by 
inserting immediately before the period at 
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the end thereof the following: ', or for 
widow's, widower's, or parent's insurance 
benefits but only if such first month occurred 
before such individual attained age 62'. 

"(B) Section 202(r) (2) of such Act is 
amended by striking out 'wife's or hus
bands' " and inserting in lieu thereof 'wife's, 
husband's, widow's, or widower's, or par
ent's'. 

"(d) Section 214(a) (1) of such Act is 
amended by striking out subparagraph (A), 
by redesignating subparagraphs (B) and (C) 
as subparagraphs (C) and (D), respectively, 
and by inserting the following new subpara
graphs (A) and (B) : 

"'(A) in the case of a woman who has 
died, the year in which she died or (if earlier) 
the year in which she wttained age 62, 

"'(B) in the case of a woman who has not 
died, the year in which she attained (or 
would attain) age 62,' 

"(e) (1) Section 215(b) (3) of such Act is 
amended by striking out subparagraph (A) , 
by redesignating subparagraphs (B) and (C) 
as subparagraphs (C) and (D), respectively, 
and by inserting the following new para
graphs (A) and (B): 

"' (A) in the case of a woman who has 
died, the year in which she died, or, if it 
occurred earlier but after 1960, the year in 
which she attained age 62, 

"' (B) in the case of a woman who has not 
died, the year occurring after 1960 in which 
she attained (or would a t tain) age 62,'. 

" (2) Section 215 (f) (5) of such Act is 
amended (A) by inserting after 'attained age 
65,' the following: 'or in the case of a woman 
who became entitled to such benefits and 
died before the month in which she attained 
age 62 ,'; (B) by striking out 'his' each place 
it appears therein and inserting in lieu 
thereof 'his or her'; and (C) by striking out 
'he' each place after the first place it ap
pears therein and inserting in lieu thereof 
'he or she'. 

"(f) (1) Section 216(b) (3) (A) of such Act 
is amended by striking out '62' and inserting 
in lieu thereof '60 '. 

"(2) Section 216 (c) (6) (A) of such act is 
amended by striking out '62' and inserting 
in lieu thereof '60' . 

"(3) Section 216(f) (3) (A) of such Act is 
amended by striking out '62' and inserting 
in lieu thereof '60'. 

"(4) Section 216(g) (6) (A ) of such Act is 
amended by striking out '62' and inserting 
in lieu thereof '60'. 

"(g) (1) Section 202 (q ) (5 ) (A) of such Act 
is amended by striking out 'No wife's insur
ance benefit' and inserting in lieu thereof 
'No wife's insurance benefit to which a wife 
is entitled'. 

"(2) Section 202(q) (5) (C) of such Act is 
amended by striking out 'woman' anct insert
ing in lieu thereof 'wife' . 

"(3) Section 202(q) (6) (A) (i) (II) of such 
Act is amended (A) by striking out 'wife's 
insurance benefit• and inserting in lieu there
of 'wife's insurance benefit to which a wife 
is entitled', and (B) by st riking out 'or' at 
the end and inserting in lieu thereof the 
following: 'or in the case of a wife's insur
ance benefit to which a divorced wife is en
titled, With the first day of the first month 
for which such individual is entitled to such 
benefit, or'. 

"(4) Section 202(q) (7) (B) of such Act is 
amended by striking out 'wife's insurance 
benefits' and inserting in lieu thereof 'wife's 
insurance benefits to which a wife i:> en
titled'. 

"(h) Section 224(a) of such Aot is 
amended by striking out '62' and inserting 
in lieu thereof '60 '. 

"SEC. 103. The amendments made by sec
tion 102 of this title shall apply with respect 
to monthly benefits under title n of the so
cial Security Act for months after the month 
in which the President determines that 1't 
is desirable to expand consumer purchasing 

power by making additional persons eligible 
to receive social security benefits. 

"SEC. 104. Section 8332 {j) Of Utle 5 Of the 
United states Code is amended by striking 
'individual, widow,' in the first sentence and 
substituting in lieu thereof 'individual is at 
least 62 years of age, or if his widow'." 

The tables, presented by Mr. BYRD of 
West Virginia, are as follows: 
Actuarial balance of old-age and survivors 

insurance and disability insurance trust 
funds 

Petrcent 
Present law ___________ _____________ +1. 16 
H.R. 15095: 15-percent increase with 

$64 minimum ________ ____________ -1. 24 

Actuarial balance under House 
bill ------------------ - ---- -. 08 

Byrd-Mansfield amendment: 
Additional increase in minimum 

from $64 to $100 _______________ - . 42 
Increase in earnings base from 

$7,800 to $12,000- ------------- +. 53 

Actuarial balance of modifi
cations in Byrd-Mansfield 
amendment -- - ------------ +. 11 

Actuarial balance of H .R. 15095 
as amended by Byrd-Mans-
field amendment__ __ ______ +. 03 

PROGRESS OF THE OASDI TRUST FUNDS UNDER H. R. 15095 
AS AMENDED BY BYRD-MANSFIELD AMENDMENT! 

Year 

1969 ____________ 

1970. - - - - -- -- ---1971__ ___________ 
1972 ____________ 
1973 ____ ________ 

1974. -------- - - -

(In billions of dollars) 

Total 
income 

$33. 5 
36. l 
41. 0 
43. 4 
54. 8 
60. 8 

Total 
outgo 

$27. 9 
34. 9 
36. 9 
38. 3 
39. 6 
40. 8 

Balance in 
Net funds, 

increase end of 
in funds year 

$5. 5 $34. 3 
l. 1 35. 4 
4. 1 39. 5 
5. 1 44.6 

15. 3 59. 8 
20. 0 79. 8 

1 Excludes additional expenditures related to lowering social 
security eligibility age to 60, estimated at $700 in the first full 
year. 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reported 
that on today, December 22, 1969, he 
presented to the President of the United 
States the following enrolled bills: 

S. 2577. An act to lower interest rates and 
fight inflation; to help housing, small busi
ness, and employment; to increase the avail
ability of mortgage credit; and for other pur
poses; and 

S. 3016. An act to provide for the con
tinuation of programs authorized under the 
Economic Opportunity Act of 1964, and for 
other purposes. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CIVILIAN WAR CASUALTIES IN 
VIETNAM 

Mr. DOLE. Mr. President, recently, the 
senior Senator from Massachusetts made 

a statement that there have been more 
than 1 million civilian casualties in 
Vietnam since 1965, with 300,000 deaths. 
He was quoted further as saying that 
some of the deaths and injuries were 
caused by Vietcong terrorism "but the 
majority have been stimulated by 
ARVN-South Vietnamese-and U.S. 
forces." 

Mr. President, it would be helpful if 
the Senator from Massachusetts dis
closed where the Senate Refugee Sub
committee obtained such figures. 

Since his interview was reported, I have 
asked the Department of Defense to 
verify the figures used by the Senator. 
They have not been able to do so and in 
fact claim there are no reliable figures 
available on the total number of civilian 
casualties. 

Mr. President, it is unclear what the 
Senator meant by his statement that the 
ARVN and the U.S. forces had stimu
lated the large number of casualties he 
disclosed. 

As with his comments on battle tactics 
at the time of the U.S. assault on "Ham
burger Hill," one wonders if the Senator 
is placing himself in the role of a military 
strategist by such statements. 

Further, it must be established whether 
the Senator is talking about noncombat
ant civilians or civilians who in reality 
are members of the Vietcong and are en
gaged in guerrilla warfare. 

Mr. President, it is common knowl
edge that there are no well established 
battlefronts and uniformed soldiers in 
a guerrilla war. In Vietnam, not only 
men, but women and teenagers who often 
dress very much alike are members of 
the Vietcong. They shoot Americans. 
They throw grenades. They lay mines. 
They rig booby traps. 

Are these the people the Senator re
fers to? 

There is no doubt that in this war, as 
in other wars, innocent people have been 
killed and wounded. No one likes this 
and, for that matter, no civilized person 
likes the war or the idea of killing. 

But I would remind the Senator that 
the accidental killings that inevitably 
accompany war are considerably differ
ent from the deliberate murder, kid
napings, and tortures the Vietcong and 
the North Vietnamese indulge in as a 
matter of approved policy. 

The Senator perhaps realizes that the 
numbers of murders and atrocities and 
kidnapings by the Vietcong in South 
Vietnam are so numerous that a weekly 
list is compiled in order to keep up with 
them. I wonder how the Senator ac
counts for the 3,000 wanton murders 
at Hue. I wonder whether he has looked 
at the annual totals on Vietcong terror
ism since 1962. Those figures may be en
lightening. 

In 1962, the Vietcong killed 1,719 
civilians. In 1963-2,073; in 1964-1,611; 
in 1965-2,032; in 1966-2,613; in 1967-
3,706; in 1968-excluding the Tet offen
sive-5,389; in 1969, to date-5,953. Dur
ing the Tet offensive about 10,000 civil
ians were killed. 

In addition, I might point out that 
civilians are wounded at a rate of be
tween two and three for every civilian 
killed. And the Vietcong kidnap about 



December 22, 1969 CONGRESSIONAL RECORD-SENATE 40621 
one and a half times as many people as 
they kill. 

Since 1957, it is estimated that well 
over 100,000 persons have been the vic
tims of Vietcong terror-killed, wounded, 
kidnaped, raped, homes destroyed, and 
crops stolen. 

Does the Senator mean to imply that 
the United States and its allies are equal
ly guilty? 

Mr. President, I would like to read 
from part of a November 18 dispatch 
from Hue: 

The farmers of Duong Mong village near 
Hue still remember the nights of 20 months 
ago. "They marched the children to the bank 
of a stream", said one elderly farmer. "We 
could hear their cries and screams. Then 
they killed them." 

The bodies of 15 school children were dis
covered November 12 in Phu Thu district, 
14 kilometers southeast of Hue, along with 51 
other victims of the communist massacre. A 
total of 230 bodies have been recovered since 
November 8. The children, all about 16 years 
old, were kidnapped by communists from 
various Hue schools during the battle for the 
city during Tet, 1968. 

Mr. President, I could go on and on. 
The list of Communist atrocities, sanc

tioned and approved by the Vietcong and 
by the North Vietnamese is almost un
ending. 

Does the Senator mean to imply that 
is the case with American troops? 

Mr. President, I fervently hope not. 
Regardless of how badly one may want 

to end this war, I find it highly improper 
to make unproved and unprovable 
charges about American troops and 
American intentions. 

Yes, we should face up to the truth and 
yes, we should condemn any acts of 
atrocity by Americans. 

But must we label all of our men with 
the same brand? 

Must we ignore the many fine and 
humane things American soldiers have 
done? 

Must we set out to destroy America's 
confidence in American :fighting men? 

Is this the price we must pay for 
peace? 

Mr. President, I do not believe it is. I 
can only hope that the Senator from 
Massachusetts does not believe it is, 
either. 

Mr. KENNEDY. Will the Senator from 
Kansas be kind enough to yield to me? 

Mr. DOLE. I am pleased to yield to the 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the time to 
speak on this subject be extended 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I regret that the Sen
ator did not inform me he was going to 
make some comments on this matter this 
morning, as I would have been able to 
bring to the Chamber and make a part 
of the RECORD the complete documenta
tion. I hope that I may have a chance 
to introduce, at an appropriate place in 
the RECORD, specific rebuttals to the sug
gestions which have been made by the 
Senator from Kansas. 

It is interesting that the Senator has 

quoted with some accuracy the Defense 
Department :figures on the number of 
South Vietnamese killed by the Viet
cong. 

Let me indicate at the outset that no
where in the extensive and comprehen
sive report of the Subcommittee on 
Refugees, nor in the statements that I 
have made here, have we done anything 
but condemn the policy of terrorism 
which is the policy of the Vietcong in 
South Vietnam. There is absolutely no 
kind of question as to the work of the 
members of the Subcommittee on Ref
ugees, or of myself, in condemning that 
activity by the Vietcong. 

There is a question, I believe, as to 
the number of civilian casualties which 
have been caused by United States and 
ARVN forces. I am wondering whether, 
in his work, the Senator from Kansas 
had the opportunity to inquire of the 
Department of Defense as to the num
ber of civilian casualties in various hos
pitals. In his inquiry with the Depart
ment of Defense, did the Senator seek to 
obtain those :figures? 

Mr. DOLE. I have waited to make this 
statement until the Senator was in the 
Chamber and have had it for a couple of 
weeks. I recognize the courtesy due to the 
Senator from Massachusetts. On the 
basis of the interview by the Senator 
from Massachusetts, which I assume was 
brief, the Department of Defense was 
asked to make a complete report not 
only as to the question the Senator 
raised, but also the other question of the 
number killed or wounded. 

Both the Senator from Massachu
setts and I condemn terrorism where
ever it may take place. But one word used 
by the Senator in the statement, or at 
least attributed to him, is that we have 
"stimulated" civilian deaths. I do not 
understand that at all. 

Mr. KENNEDY. If the Senator from 
Kansas would respond to my question: 
Did he ask the Department of Defense 
how many civilian casualties were in the 
various hospitals in Vietnam? Also, did 
the Senator make any effort, when he 
received that information-as I have
to inquire and learn the cause of those 
particular casualties? Did the Senator 
make any inquiry to that effect? 

Mr. DOLE. We have asked for the re
port. 

Mr. KENNEDY. The Senator is indi
cating that he is responding both to my 
comments and to the work of the sub
committee on which we spent a great 
deal of time, in which report the Re
publican members of the subcommittee 
joined. 

In terms of those figures of approxi
mately 1 million casualties, including an 
estimated 300,000 deaths, which were 
based, among other things, on reports 
made by General Humphries and Colonel 
Moncrief, who were the two leading med
ical officials during the subcommittee's 
most intensive investigation, I am won
dering whether the Senator made any 
inquiry of the Defense Department as to 
how many civjlian casualties have been 
treated in the various hospitals in Viet
nam? How many who had wounds from 

the war were treated in outpatient 
clinics? Did the Senator request that in
formation? If he did, can he enlighten 
me now as to the information of the ex
ecutive branch? 

Mr. DOLE. It was hoped the Senator 
would first enl,ighten us as to what he 
meant by our forces having "stimulaJted" 
the casualties. 

Second, the Defense Department can
not verify the figures ref erred to in the 
December 2 interview. This was the basis 
of my inquiry of the Defense Depart
ment, to furnish a complete list of civil
ian casualties. I assume it included those 
who had been wounded and those who 
had been killed. 

Mr. KENNEDY. What figures does the 
Senator have from the Defense Depart
ment? 

The PRESIDING OFFICER. The time 
of the Senator from Massashusetts has 
expired. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to continue for 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. What figures did the 
Senator receive from the Defense De
partment as to civilian casualties who 
have been treated in hospitals? I would 
suggest to the distinguished Senator that 
he might make such inquiry of AID, 
since as the Senator probably knows, be
cause he is interested in this subject, 
only a very limited number of civilians are 
treated in military hospitals. A lairger 
number are treated in provincial hospi
tals, and most of these hospitals are 
being furnished AID funds. I can under
stand that the Defense Department 
might not have those figures, but has 
the Senator made any inquiry of AID, 
and has AID been able to furnish the 
Senator with the information? I am in
terested as to what figures might have 
been furnished the Senator. 

Mr. DOLE. No, I have not checked with 
AID. I am simply raising the question as 
to how the Senator from Massachusetts 
can say that these casualties have been 
stimulated by American forces. This 
statement was made at about the same 
time the Mylai massacre was publicized. 
The Senator has put the figure at 300,-
000 killed and 1 million wounded in the 
years of our presence in Vietnam. 

Mr. KENNEDY. The figure is 1 mil
lion civilian casualties, including 300,000 
deaths. Is the Senator disputing the word 
"stimulated" or the figures? Let us take 
one thing at a time. Let us get to the 
figures first. Then I shall respond to the 
other inquiry. 

Mr. DOLE. It would be helpful if the 
Senator did respond. 

Mr. KENNEDY. In 1967, there re
portedly were nearly 49,000 civilian cas
ualties admitted to U.S. military hospi
tals and some 43 GVN provincial hos
pitals. Do the Senator's figures show 
that? 

Mr. DOLE. No. The department can
not verify the Senator's figures. It has 
given me what it has. 

Mr. KENNEDY. Those are AID figures 
I am citing to the Senator. If the Senator 
is here to rebut my charges, I suggest 
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he supply either Defense Department fig
ures or AID figures. I am wondering what 
figures the Senator has--0n what basis 
is he questioning my statement in early 
December? I should think the Senator 
would at least come up with some alter
native figures and the reason for them, 
because I am prepared to substantiate 
every word I have said. I am delighted 
to have the opportunity to review them 
with the Senator in some detail. The 
basis for the figures I have used is out
lined extensively in hearings ~efore the 
Refugee Subcommittee, as well as in a 
subcommittee report. That report was 
signed, I may say once again, by Repub
lican members of the committee, and is 
based on very extensive work by the Ref
ugee Subcommittee, including field 
investigations. 

Mr. DOLE. Hopefully the Senator 
from Massachusetts can verify what he 
said on December 2. 

Mr. KENNEDY. I do not have any 
problem in verifying it. Would the Sen
ator, as well, in taking the Defense De
partment figures , have his staff review 
them, or take the t ime himself to review 
them, in connection with the extensive 
report the Refugee Subcommittee has 
filed? The subcommittee went into some 
detail as to how the annual and cumu
lative figures were arrived at. If the Sen
ator is prepared to rebut the subcommit
tee's view, I think we would have a much 
more reasonable ground for this discus
sion if he would speak to the issue now 
correctly. 

As the Senator knows, the subcommit
tee's report has been on file for some 
time, and is the basis for the observa
tions that we stated earlier this month. 

As I have said, since I did not know 
specifically that the Senator was going 
to raise these questions, I do not have the 
full information with me, but I have dis
patched my staff to get the report itself. 
But the AID figures show that in 1967 
there were nearly 49,000 civilian casual
ties admitted for treatment in 43 provin
cial hospitals and some U.S. military hos
pitals. 

When I was in Vietnam I visited some 
12 provincial hospitals and found that 
the figures given me in Saigon on the 
admission of civilian war casualties were 
from 10 to 20 percent understated on the 
basis of personal investigation in those 
civilian hospitals. I note, incidentally, 
that the Senator said that for every one 
civilian death there were two or three 
wounded. 

The PRESIDING OFFICER. The 5 
minutes granted the Senator have ex
pired. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to have 3 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I certainly hope that 
the distinguished Senator from Kansas 
will have a chance--and I say this with 
the greatest respect--to review the hear
ings of the Refugee Subcommittee as 
well as the conclusions that were derived 
therefrom. Let me just summarize the 
basis for the subcommittee's estimates on 
civilian war casualties. AID testimony 

before the subcommittee suggests that 
for each civilian casualty one sees, there 
is one he does not see. Moreover, there 
is another 50,000 including those who are 
killed outright. In 1967, there were nearly 
49,000 civilian casualties admitted to 
hospitals by AID estimates. Double the 
number and add 50,000. The total for 
1967 is at least 150,000. 

Mr. DOLE. Mr. Pres:dent, will the 
Senator yield? 

Mr. KENNEDY. I yield. 
Mr. DOLE. It is regrettable whether 

1, 100, or 1,000 civilians are lost. In any 
event, the point, whether recognized by 
the Senator from Massachusetts or by 
the committee, is that some of these are 
the same civilians who are part and 
parcel of the Vietcong, who throw the 
handgrenades and place the boobytraps 
that kill and injure Americans. Whether 
one or 100 lives are lost, it is a tragedy 
just the same. The point is: Are we say
ing that because 100,000, 200,000, or 300,-
000 civilians have been killed, their 
deaths have been, iI). effect, stimulated 
by the United States and by the ARVN? 

War is a great trag·edY and many in
nocent persons are killed, maimed, and 
disabled. In our efforts to point this out 
let us not appear to indicate that this 
is a policy of American fighting men. 

Mr. KENNEDY. On the question of 
estimates on civilian war casualties, I 
stand fully on the record developed by 
the Refugee Subcommittee-and the 
subcommittee challenges the executive 
branch to dispute our stating those fig
ures. The basis for our estimates exist 
in the report, and if the Defense Depart
ment wants to analyze it and rebut it, I 
would be glad to debate that issue on the 
floor or anywhere else. But I stand by 
the figures developed by the subcom
mittee. 

The issue is, first of all, the number 
of civilian casualties in Vietnam and, 
more importantly, whether our efforts 
as a nation should not include high pri
ority and care and consideration for 
those people. 

As the Senator would realize after a 
study of war-related civilian problems 
in Vietnam--0f refugees, civilian casual
ties, and others in distress-efforts for 
the care and protection of these peo
ple have been given low priority. In 
other words, beer for the military has 
been given a higher priority than medi
cal and other supplies for refugees and 
civilian casualties. I believe those pri
orities have been changed in the recent 
past, however. 

Mr. DOLE. Does the Senator have a 
specific example of that? 

Mr. KENNEDY. Yes. There is a series 
of priority ratings that is given by the 
military for transportation of supplies, 
which I believe was changed somewhat 
in favor of Vietnamese civilian needs. 
This is one of the things that has been 
changed, I think to a great extent as a 
result of the splendid work of the mem
bers of the subcommittee. In terms of 
getting materials moved for refugees, 
I believe the early priority rating was 
the sixth rung of the ladder and, as 
the Senator realizes, transportation is 
one of the keys. 

No matter what our views, if we are 
in Vietnam, and really over there be
cause we are concerned about people, we 
ought to be doing a great deal more than 
we are doing. I feel tha.t as a result of the 
work of the Refugee Subcommittee, we 
have found the Defense Department 
even building new hospitals and making 
available to civilian casualties, new fa
cilities, hospitals. We found new energies 
and new efforts being made. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. KENNEDY. I ask for 3 more min
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. To provide the trans
portation for those who were working 
with refugees and civilian casualties, we 
found MILPHAP teams going out from 
medical stations to work with civilian 
casualties, and found new priorities on 
that. 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. KENNEDY. Let me just say, that 
this is an important and useful step for
ward, and I would certainly hope that, 
whether these civilians over there have 
been the casualties of our own firepower 
and military tactics or the result of Viet
cong terrorism-and many of them are, 
and in the report we have indicated 
this-there is no excuse for us not giving 
the care and consideration to the people 
over there equally as high priority as we 
are giving to the military efforts; because 
if we are really interested in people and 
in the Vietnamese, I think this is really 
our responsibility. 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. KENNEDY. I yield to the Senator. 
Mr. DOLE. I take no exception to 

that. Having had some experience in war 
and having seen some of the tragedies of 
war, I know innocent civilians are, from 
time to time, killed and injured, and rec
ognize that we have an obligation to 
them. But our first obligation, of course, 
is to the American fighting man and to 
our allies' forces. This must be para
mount. I realize, that we must take care 
also of those who are wounded by the 
Vietcong, as well as those wounded as a 
result of our military efforts. 

But the point is that from the thrust of 
the colloquy, as I understand it, the Sen
ator is very quick to condemn atrocities 
on our side. He even rai£:ed questions as 
to whether this was the result of Ameri
can policy. I do not believe it is the policy 
of America. My point is that those 300,-
000 or 400,000 or 500,000 civilian casual
ties cannot be said be the result of 
an American policy to destroy noncom
batant civilians. 

Mr. KENNEDY. I ask unanimous con
sent to have printed in the RECORD at an 
appropriate place a part of the report 
issued on May 9, 1968, showing the :find
ings on civilian casualties of the sub
committee to investigate problems of 
refugees and escapees, It is a rather short 
section and indicates how the number 
of civilian casualties was arrived at. I 
also ask unanimous consent to include 
an additional staff memorandum. 
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There being no objection, the excerpt 

from the report was ordered to be 
printed in the RECORD, as follows: 
EXCERPT F'ROM REPORT ON CIVILIAN CASUALTY 

AND REFUGEE PROBLEMS IN SOUTH VIETNAM, 
MAY 9, 1968 
B . THE NUMBER OF CIVILIAN CASUALTIES 

In March of 1967 the subcommittee com-
pleted its preliminary investigation of the 
civilian casualty problem and the chairman 
made public the results showing that the 
civilian casualty rate was then running "at 
least 100,000 a year." AID officials refrained 
from commen.ting publicly on the figure 
other than to indicate the monthly civilian 
war casualties admissions to hospitals were 
running at about 4,000 each month. In Sep,
tember the AID medical survey team com
mented that "our impression is that an esti
mate of 75,000 civilian casualties per year ls 
too high." 

In December of 1967, Col. William Mon
crief, head of the AID medical programs in 
South Vietnam, made the first official esti
mate of civilian casualties by that agency 
available to the press. Colonel Moncrief esti
mated tha.t the number of civilian casualties 
were running at a rate of 100,000 a year, 
breaking that figure down into 76,000 in
jured and approximately 24,000 civilians 
killed outright or dying before they could 
reach medical facilities. Subsequent infor
mation developed by the subcommittee be
tween April and December of 1967 led the 
chairman to take the Senate floor on Decem
ber 12 and revise the estimates upward to 
a 150,000 casualty rate. 

The investigations in South Vietnam in 
January tended to confirm the 150,000 figure 
as the pre-Tet casualty rate. An examina
tion of the AID monthly figures for civilian 
war casualties treated in one of South Viet
nam's provincial hospitals as in-patients 
shows an average of about 4,000 per month 
through 1967. What the monthly figures did 
not show was tha.t the monthly totals being 
supplied by AID were not complete figures
in fact, an average of 10 percent of the hos
pitals supposed to report monthly were not 
doing so, and as a result the AID statistics 
of admissions were understated. 

Likewise, a number of hospitals run by 
private charitable groups such as the Ameri
can Friends and Catholic groups were not 
included in the AID figures. Neither did the 
figures include the special forces hospitals 
which we learned were running at about 100 
per month. 

Additionally members of the subcommittee 
staff ran spot checks at the provincial hos
pitals to determine the accuracy of the num
bers being reported to Saigon. The closest 
they found by actual count was an under
statement of 10 percent. In some cases, there 
were 50 percent more civilian war casualties 
than actually reported. 

Added to this total of inpatients in the 
Provincial hospitals is an additional number 
of casualties treated in the village and ham
let dispensaries and all those treated as out
patients in the Provincial hospitals. Based 
on spot checks by a medical member of the 
survey team, the subcommittee estimates the 
number of civilian war casualties treated 
in the village and hamlet to be running at a 
rate of at least 50,000 a year, and that out
patients treated at the hospitals (Provincial) 
were close to that figure. Admittedly, some 
of those treated in the local facilities or as 
outpatients were not serious injuries, but 
it was clear that many of them were of a 
serious nature. 

There were some other serious omissions in 
the totals. We were told that some civilian 
casualties were being treated by so-called ori
ental or Chinese doctors and that others were 
treated in a network of Vietcong hospitals. 
Staff investigators even had a chance to see 

an abandoned underground Vietcong hospital 
in Tay Ninh Province which had once been 
used by the Japanese. The numbers falling 
into these categories are difficult to deter
mine. 

By far the greatest omission, however, is 
represented by those civilians who are killed 
outright, or die before reaching hospitals, 
or for one reason or another are never 
treated, Colonel Moncrief estimated the num
ber of civilians killed outright or before 
reaching medical facilities as approximately 
24,000. Some in Vietnam thought that figure 
was too low. Others maintained it was too 
high. No one had more than a guess as to 
the number not receiving treatment at all, 
other than general agreement that the num
bers was "significant." 

In summary, then, we found that the num
ber of pre-Tet civilian casualties treated as 
inpatients in the Provincial hospitals was 
understated because a number of hospitals 
were not reporting and those that were re
porting were often understating the number 
by from 10 to 50 percent. The subcommittee 
estimates the number of civilian war casual
ties being treated as inpatient's in the Pro
vincial hospitals to be running 65,000 per 
year. 

Those hospitals not included in the re
porting list would increase the number by 
an additional 3,000 per year. 

The number of outpatients and those 
treated at village or hamlet facilities, the 
subcommittee believes to be running at ap
proximately 100,000 additional per year, al
though many of these injured were not of a 
serious nature. 

Taking Colonel Moncrief's estimate of 24,-
000 civilians killed before reaching medical 
facilities, and adding a number of those be
ing treated by the Vietcong or by private 
doctors or receiving no medical treatment at 
all, we must conclude that the number of 
civilian casualties was running at between 
150,000 to 200,000 a year prior to Tet. 

STAFF MEMORANDUM ON VIETNAMESE CIVILIAN 
WAR-RELATED CASUALTIES 

Official 
U.S. 

Government Subcommittee 
Year estimates estimates 

1965 ___ __ ___ - - - --- - - -- - - - - - - -- - - - - - - -- -- - - -
1966_ - - -- ---- --- - - - --- - - - - - -- - - - - - - - - - - -- -
1967__ __________________ __ 48, 734 
1968 (TET)_ _____ ___ __ ____ _ 88, 116 
1969 (10 months)___________ 58, 698 

100, 000 
150, 000 
175, 000 
300, 000 
200, 000 

1. Official estimates are based exclusively 
on inpatient admissions to GVN and U.S. 
military hospitals. 

2. Subcommittee estimates are based on 
the following: 

(a) official estimates of inpatients 
(b) understated reports by GVN provin

cial hospitals-in 1967, for example, an aver
age of some 10 % of the hospitals were not 
making regular monthly reports--those that 
were reporting were often understating the 
number of civilian war casualty admissions 
by some 10% to 50 %-in 1967, this factor 
added nearly 20,000 civilian war casualties to 
official estimates, increasing the actual num
ber of civilian war casualty inpatients by 
nearly40 %-

(c) civilian war casualty inpatients at 
private hospitals and others not on the 
GVN reporting list--in 1967, this accounted 
for at least 3,000 civilian war casualties per 
year-

(d) civilian war casualty outpatients at 
GVN provincial hospitals, which in 1967 was 
close to 50,000--

( e) civilian war casualties treated at vil
lage and hamlet dispensaries, which in 1967 
was at least 50,000--

(f) civilian war casualties treated at 

special forces hospitals, which in 1967 were 
running at some 100 per month-

(g) civilian war casualties treated in Viet
cong hospitals and dLspensaries-

( h) civilian war casualties who may sur
vive, but are never treated-

(i) civilian war casualties who are killed 
outright or die before reaching treatment 
facilities-the figure here probably accounts 
for at least 25 % of the cumulative estimated 
total of civilian war casualties-

Mr. KENNEDY. In reference to the in
fliction of civilian casualties by U.S. ac
tion, I would draw the Senator's atten
tion to the statement made by Mr. John 
Hannah, the Administrator of the 
Agency for International Development, 
in his testimony, which is included in 
our hearings, dated June 24 and 25. I 
shall just read a short part: 

A very large percentage of all deaths and 
injuries to civilians has been due to attacks 
by the Viet Cong and the North Vietnamese. 

Regrettably, the military response from the 
GVN, U.S. and allied forces inevitably con
tributes to the number of deaths and in
juries among the civilian population. 

Many of the civilian war casualties are 
women and children. 

This is stated by the distinguished Ad
ministrator of AID and is certainly what 
we have been finding in the course of 
our investigations and studies. One does 
not, of course, condone Vietcong ter
rorism, but the real question for us is 
the magnitude of the problem, which the 
American people ought to know about. 
We talk about the tragedy of that war; 
we ought to talk about the tragedy of 
what is happening, not only to our own 
servicemen, horrible as that is, and not 
only in terms of resources dissipated, ex
tensive as that is, but also in terms of 
what is happening to the Vietnamese 
people. 

When we find that civilian casualties 
extend to 300,000 deaths, and when, as 
the Director of the agency for AID has 
stated, that regrettably the military re
sporu;e from GVN and United States and 
allied forces inevitably contributes to 
the number of deaths and injuries among 
the civilian population, the situation is 
horrible indeed. 

Mr. DOLE. Mr. President, will the 
Senator yield at that point? We are dis
cussing two different things. 

Mr. KENNEDY. I think we have talked 
about two things. One was the figures, 
the other the question of the cause of 
civilian casualties. 

Mr. DOLE. I may add without hesita
tion that I trust the Senator does not 
relate these figures in any way to the 
Mylai incident; but the question he 
raised was in connection with it. 

Mr. KENNEDY. At this point I do not 
wish to enter into a discussion of Mylai. 
We have enough groups investigating 
that tragedy at present. It was a horren
dous situation under any set of circum
stances. 

Mr. DOLE. Except that the Senator's 
statement was based on the Mylai inGi
dent. 

Mr. KENNEDY. No. I stand to be cor
rected. My statement dealt with the 
cumulative total of civilian casualties 
and deaths and the reasons and causes 
for those casualties and deaths. I can 
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remember talking in those terms as well 
as expressing horror about the whole in
cident of Mylai, but without making any 
kind of judgment as to the extent of the 
guilt or innocence of those involved. 

Mr. DOLE. Mr. President, it might be 
of interest to have in the RECORD what 
the Senator meant by the term "stimu
lated," and whether the AID figures show 
how many were wounded and how many 
killed as a result of Vietcong action. It 
is very important that we understand 
and clearly discuss the problem. 

I do not say that we should do noth
ing about it. That has been made very 
clear. 

I have had some personal experiences 
in dealing with civilians who were in
jured as a result of military action. We 
have a responsibility for any individual
man, woman, or child; but our first 
responsibility is to the American fighting 
man and his safety. 

Mr. KENNEDY. Mr. President, there 
was nothing in my comments earlier this 
month or in the report that would make 
any issue about the safety and the pro
tection of the American serviceman. 

Mr. DOLE. It should not be indicated, 
in any manner, that it is the policy of the 
American fighting man to kill or injure 
civilians and "stimulate" action which 
results in the death or injury of civilians. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DOLE. Mr. President, I yield my
self 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from Kansas is recognized for 3 
minutes. 

Mr. DOLE. Mr. President, I yield to 
the Senator from Illinois. 

The PRESIDING OFFICER. The Sen
ator from IDinois is recognized. 

Mr. PERCY. Mr. President, I have 
been extremely interested in this col
loquy. I think it has been constructive 
and helpful. I shall comment on just a 
few of the points that have been raised 
and perhaps make a contribution to the 
comments. 

First, on the question of the Vietcong 
and whether atrocities committed 
against civilians is a way of life with 
them and a means of gaining their ob
jective, I would concur in the statement 
of the Senator from Kansas. 

I happened to visit the village of Dong 
Xuan a few days after the Vietcong had 
been there and committed atrocities. 
These atrocities were covered well by the 
media and I would like to relate the acts 
that occurred. 

The village of Dong Xuan was occu
pied chiefly by women and children. The 
men had had to vacate the village. At 
midnight, the Vietcong brought in :flame
throwers. 

Between 200 and 300 civilians, women 
and children, were murdered in their 
huts by flamethrowers. The air was 
sucked out and they suffocated and were 
found dead in the morning. I actually 
saw the holes into which the women and 
children had tried to crawl after they 
realized that their huts were on fire. 

I tried to inquire as to why the Viet
cong would do something like this. It 
was apparently their way of saying that 

this village had not cooperated with 
them and that therefore they wanted to 
do this as an example to many other vil
lages as a warning that wlless they co
operated with the Vietcong, the Viet
cong was going to make them pay the 
price. This was premeditated murder of 
the worst type. 

I saw with my own eyes at the time 
we were there the still smoldering embers 
of the village. It was unbelievably horri
ble to see what the Vietcong had done. 

We can now find many similar cases in 
which thousands of villagers have been 
killed. These can be cited as evidence of 
the way the Vietcong are carrying on 
the war. 

Second, on the question of whether we 
cause civilian deaths, I do not think there 
is any doubt that in our waging of the 
war, civilian deaths do occur. They occur 
as the direct result of some of our ac
tions. 

When we take a whole area in Viet
nam and declare it to be a free bombing 
zone, bombs, after adequate notification, 
are dropped indiscriminately into that 
area to wipe it out. Whatever civilians 
are there are killed. 

Do we take every conceivable precau
tion to notify them that this is a war 
zone that will be bombed? I think we do. 
We go to extraordinary means to move 
civilians out by helicopter, and other 
means, and set them up in camps so that 
we may try to protect them. I visited 
these camps and saw how they were 
treated and the food relief they received. 
Even though there may be some graft 
in administration of this relief, we do 
try to help these civilians. We try to take 
these precautions, but we do not always 
succeed. Thus, as a result of our war 
actions, many civilians have been killed. 

There is blame to be placed all across 
the board with relation to the de?,th of 
civilians. However, with rela.tion to the 
Mylai incident in which so many were 
killed, I think everyone agrees that it is 
an isolated occurrence. Certainly if a 
crime has been committed at Mylai we 
intend to get at the bottom of it. What 
have the Vietcong ever done to try to 
bring their killers to court in the inter
est of justice? They have done nothing. 

I trust that the world will better under
stand from this incident that the atroc
ities and civilian murders are a way of 
life for the Vietcong, and that if they do 
occur on the part of our military they are 
part of an isolated event, I hope the world 
will understand that we intend to prose
cute and bring to justice the people re
sponsible for whatever crimes they have 
committed. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DOLE. Mr. President, I yield my
self an additional 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from Kansas is reoognized for an 
additional 3 minutes. 

Mr. KENNEDY. Mr. President, I would 
like to make a brief comment on what 
the Senator from Illinois has said. 

To get back to what I think was the 
thrust of the observations of the Senator 
from Kansas, it was to the effect that 
the :figures which I had presented in my 

comments some weeks ago, as well as 
those in the committee report, were in
flated. He said that we do not have the 
documentation from the Defense Depart
ment with respect to the figures. 

I challenge the Sena tor on that state
ment. I wish he had been able to be some
what more precise, and I wish that the 
Defense Department would be more pre
cise about the matter. 

The fact remains that one of the rea
sons we have failed to focus on the prob
lem is that we have not been able to 
get the kind of figures we need. It has 
only been after very detailed and ex
haustive study and working with AID 
that we are able to get the figures. 

I think as I stand here today that we 
realize that there has been some 1 mil
lion civilian casualties, including 300,000 
deaths. It is important that the Amer
ican people understand that fact and 
realize that dimension. 

It is regrettable that a percentage of 
those people have been casualties be
cause of U.S. involvement through search 
and destroy missions and the like, as well 
as Vietcong terror. But the real question 
is what we are going to do about it. 

The basic issue and the basic question 
are an indication to the American people 
of the cost of the tragic war in terms of 
the Vietnamese. 

Let me give an example that we saw in 
our visit to some of the refugee camps. 
There is an extraordinary refugee camp 
in I Corps. I believe, into which the mili
tary moved thousands of Montagnard 
tribesmen from their villages 3 weeks 
before harvest time. They put the camp 
in a low, hilly area of red clay in which 
the Montagnards were unable to grow 
anything. For some reason or another, 
the food supplies were slow in coming 
to the refugees, and thousands of them 
went back and started harvesting. That 
was a free-fire zone, and thousands of 
the refugees, because they went back 
into the areas of their fields, were 
wounded or killed as a direct result of 
H. & I. fire. That is a tragic situation
that because of poor management and 
the lack of supplies they felt compelled 
to go back. 

These are the kinds of things which are 
regrettable, and which the American peo
ple should know something about. 

Mr. GURNEY. Mr. President, will the 
Senator from Kansas yield? 

Mr. DOLE. I yield. 
Mr. GURNEY. As I understand, the 

thrust of the argument of the Senator 
from Kansas is to bring out the other 
side of the story, namely, that some of 
our people in public office and some out 
of public ofilce have a great tendency, 
certainly in the last 2 or 3 years, to take 
a sort of masochistic point of view so far 
as the involvement of United States in 
the Vietnam war is concerned. They seem 
to take pleasure in bringing out, or are 
under some compulsion to bring out, the 
bad things and attribute them to the 
Americans over there and also to the 
forces of South Vietnam. 

As I understand, the Senator from 
Kansas is trying to correct the record 
and say there is another side to the story 
within the whole area of civilian casual-
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!ties and what the Americans are doing 
in Vietnam. 

I recall visiting hospitals in Vietnam 
which were run by the Marines in the I 
Corps area, where, for the first time, 
South Vietnamese civilians were receiv
jng medical aid. Never before in their 
lives had they received medical aid. For 
~he first time, they were getting doctors' 
~are, good doctors, care, from American 
~octors, and with American medicine 
11hat had been sent over there. They had 
n.ever received any of this kind of care 
before in their lives. 

I recall a hospital run by the 3d Ma
~ine Division. They are not in Vietnam 
my more; they were among the first 
wts that came out. They were conduct
ng a children's hospital they had set up 
mmetime before and were bringing med
cal aid to little children in this area of 
~ietnam for the first time. These people 
iad never received such care before. This 
:iad nothing to do with war. This was 
nedical attention the Marines were giv
ng the Vietnamese simply because they 
~anted to bring something into their 
ives that they had never received 
•efore. 

I remember seeing American doctors 
n the civilian hospital in Danang, the 
argest city in the I Corps area. Our 
lava! and Marine doctors were serving 
n that hospital after they had finished 
lheir regular performance for the Ma
lines in taking care of our casualties. 
fuey were working almost around the 
lock, on a 24-hour basis. 
As I understand, the Senator from 

.. ansas is trying to bring out some of 
hese things so that the American peo
le will know what America is doing in 
ietnam for civilians and civilian casual
es, in the area of bringing medicine to 
hem for the first time. 
I congratulate the Senator from Kan-

18 for bringing this matter to the at
•ntion of the Senate and to the atten
on of the American people. 
The PRESIDING OFFICER (Mr. 
UGHEs in the chair). The time of the 
enator has expired. 
Mr. DOLE. I ask unanimous consent 

11at I may have 3 additional minutes. 
The PRESIDING OFFICER. Without 

Jjection, it is so ordered. 
Mr. DOLE. I stated earlier that this 

r:change could be very helpful. It has 
arified many things in my mind, and 
~ppreciate the comments of the Senator 
om Massachusetts, the Senator from 
orida, and the Senator from Illinois. 
As the Senator from Illinois clearly 
ated, the basic difference between our 
>licy and the policy of the enemy is 
at their policy is one of torture and 
u-s is one of compassion. This is a dif
trence that we should discuss, rather 
an have it implied, at least by news 
1>ries, that the Mylai incident is a 
ltY of life for the American fighting 
an. Having been an American fighting 
an in Italy, many years ago, and know
g a little about how innocent civilians 
~ injured and killed, I feel certain 
~ryone regrets this happening to in
cent civilians. But, as the Senator from 
inois has pointed out so well, in South 
~tnam there have been repeated efforts 
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by the allied forces to remove civilians 
from battle areas and fire zones. 

So perhaps we have at least pinpointed 
the matter under discussion. Americans 
are trying to protect civilians and we 
have an obligation to care for injured 
civilians, but it follows the obligation to 
care for the American fighting man. 

I do not believe that the American 
fighting man, whether in South Viet
nam or Germany or wherever, has ever 
been ordered, as a matter of policy, to do 
anything but carry out the war. He has 
not been ordered to do the things that 
some newspaper references would indi
cate, that is, kill civilians-children and 
women-as a matter of American pol
icy. It is regrettable that civilians do suf
fer in the natural course of war. We all 
agree with this. 

We do have an obligation, as the Sen
ator from Massachusetts has said, to 
treat those who have been injured or 
wounded. But I want to know how many 
of these casualties are because of Viet
cong action, how many because of enemy 
action. To say that it has been stimu
lated by the American forces, to me, 
could indicate many things. I am not 
certain what the word "stimulated" 
means when used in this context. 

Again, I would quote from a story in 
the Washington Post, discussing civilian 
deaths and injuries, dated December 3, 
by George Lardner, Jr., in which the 
senior Senator from Massachusetts is 
quoted as saying, "But the majority 
have been stimulated by the ARVN and 
U.S. forces." 

I yield the floor. 
Mr. KENNEDY. Mr. President, I think 

we have examined this matter. I felt 
compelled to respond to the Senator from 
Kansas in terms of his statement that 
the figures I had used were without some 
basis. I stand by those figures. I ref er to 
page 16 of our report, which sets forth 
in considerable detail-and it will be in
cluded in the REcoRD--the exact reasons 
for reaching those figures. I challenge 
the Defense Department to supply dif
ferent figures or different conclusions, 
if it has them. These figures are based 
upon the AID official records and our 
own observations. 

In terms of the second question, on 
"stimulation," I think my observation at 
that time was not different from what 
the distinguished Director of the AID 
agency, Mr. Hanna, testified to, as I 
quoted earlier. 

As to how we reach those figures, and 
that can be open to differentiation in 
interpretation of the figures, we have 
made our judgments on that. But I feel 
that regardless of who causes these 
civilian casualties, we have an obliga
tion. If a child is burned because of a 
flamethrower in the hands of the Viet
cong or because of a phosphorous bomb 
of the United States, we have an obliga
tion to do something about it. It is in
teresting and it is worth while to try to 
say that the Vietcong are responsible for 
30 or 60 percent of it. But those people 
are in need of help and assistance. It 
always has been my position, and I think 
it is the position of the members of the 
Senate Subcommittee on Refugees, that 

we ought to be providing as high a prior
ity in pursuing the care and considera
tion of civilian casualties, whether they 
are caused by Vietcong or American GVN 
activities, as we pursue in terms of fight
ing the war. 

Mr. DOLE. I would conclude by saying 
that the Vietcong are directly respon
sible for civilian casualties, whether 
deaths or injuries; and if we are the 
cause of civilian casualties, it is an indi
rect, unintended result of our war effort. 
It is not a policy of our American fight
ing men. 

Mr. KENNEDY. I do not know whether 
it is indirect when a bomb drops from 
a plane or when somebody is shot with a 
rifle in a village. How can it be said that 
one is indirect and one is direct? The 
point is that if people are wounded, we 
have a great responsibility to look after 
their welfare. I think a great deal more 
is being done by AID and by the De
fense Department. They have built some 
eight or nine-I think it is eight-new 
hospitals in Vietnam which are caring 
for civilian casualties, and have opened 
three military hospitals. The private sec
tor is doing quite a bit, as well. Doctors 
are being sent to Vietnam. That pro
gram was set up at the request of Presi
dent Johnson. Many doctors are going 
there for various periods of time and 
many return for a second tour. The 
MILPHAP teams, including Marines, Air 
Force. and Army, go out and provide 
care to refugees. Those people should be 
-congratulated and commended; and the 
Armed Forces should be congratulated 
and commended. I do not underestimate 
their contributions. The Public Health 
Service has done a great service in pre
venting diseases. Many civilians are now 
alive who would be dead if they had not 
received inoculations and other Public 
Health treatment. So there are some 
signs which are encouraging. No one 
seeks to minimize the extraordinary ac
counts of generosity, which can be seen 
by anyone who visits Vietnam, in terms 
of the personal generosity of the Ameri
can fighting man. 

To end the discussion on a harmoni
ous note, both the Senator from Kansas 
and I want this made known today. 

Mr. DOLE. I do not say that the Sena
tor from Massachusetts had said other
wise. Some believe that once the Ameri
can fighting man gets a rifle in his hands 
and lands on foreign soil he becomes a 
bloodthirsty hoodlum, setting upon child, 
woman, or disabled citizen with the in
tent to kill or injure. 

As has been stated in the last few min
utes we are people of generosity and of 
compassion. If there is some isolated in
cident let us punish those who are guilty, 
but let us not have a sense of national 
guilt or national shame or describe the 
Ame1ioan fighting man as something 
that he is not. It is not our policy to 
inflict ca.sualties upon the civilian popu
lation but it is the policy of the enemy. 

Mr. KENNEDY. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 
Mr. WILLIAMS of Delaware. Mr. Pres-
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!dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. WILLIAMS of Delaware. Mr. 

President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the order for the quorum call be re
scinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

WORKERS FROM MEXICO 
Mr. KENNEDY. Mr. President, the 

influx of low-paid workers from Mexico 
is one of the significant factors con
tributing to the grinding poverty in 
many areas along our southern border. 
Although the problem has festered for 
decades, it has only been within the last 
2 or 3 years that a truly concerted effort 
has been made to sort out the fact of 
this complex situation and find reason
able and humane remedies. 

In addition to various inquiries con
ducted by congressional committees-
and these are continuing-a number of 
private individuals and groups have also 
become intensely involved. 

Especially commendable, and cer
tainly a welcome indication of growing 
citizen concern throughout the country, 
has been the recent field study con
ducted by a task force of representatives 
from labor unions, religious organiza
tions, and other groups associated with 
the American immigration and citizen
ship conference in New York. The task 
force is currently preparing a report of 
its findings and recommendations, 
which I am sure will make a major con
tribution toward greater understanding 
of the need for reform in a significant 
area of public policy. 

As I suggested earlier this month, I 
am extremely hopeful that needed re
form will be accomplished in the next 
session of the Congress. 

In this connection, I wish to call at
tention to an excellent article summa
rizing the situation regarding the influx 
of workers from Mexico. The article, 
of October 20, published in the Nation 
is written by Sheldon L. Greene, gen
eral counsel for California Rural Legal 
Assistance. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Nation, Oct. 20, 1969] 
WETBACKS, GROWERS, AND POVERTY 

(By Sheldon L. Greene) 
(Mr. Greene is general counsel for Califor

nia RuraJ. Legal Assistance and a specialist in 
litigation challenging the employment of 
nonresident a.lien labor.) 

SAN FRANCisco.-The bracero program died 
in 1968, after a long illness. Under its provi
sions, 4.5 million Mexican temporary workers 
were brought into the United States between 
1942 and 1963 as supplementary fa.rm labor. 
Officially terminated by Congress in 1963-
long after the World War Il labor shortage 
which it was intended to eas~ had ended-it 
finally trickled to a halt in August 1968 when 
Secretary of Labor W. Willaird Wirtz denied 
a request by California tomato growers for 
2,200 Mexican farm workers. He characterized 
this refusal of legal entry as "a historic step 
towards healing the migrant worker sore in 
CaJ.ifornia. and in the entire United States." 
But current 1968-69 immigration records 
show the apprehension of 150,000 Mexican 
nationals who had entered the United states 
illegally, and the incidence of these wetbacks 
in American employment is perhaps triple 
the number caught. This would suggest that 
Secretary Wirtz's cure is at the most cos
metic. 

Illegal entry by Mexican nationals has af
flicted domestic low-income workers since 
World War II. In 1942, after Mexico had 
agreed to supply temporary workers under 
the bracero program, Texas farmers refused 
to meet agreed wages and working condi
tions. In response, Mexico for a time cut off 
the supply of workers, but U.S. Immigration 
authorities permitted thousands of Mexicans 
to cross the border illegally, They were then 
apprehended and "paroled" to Texas farmers, 
thus avoiding the terms of the international 
labor agreement. Farmers and border indus
tries got cheap laibor; domestic farm workers 
and El Paso garment workers and meat pack
ers suffered wartime inflation but were forced 
to accept low wages if they wanted to work 
at all. 

In 1954 the President's Commission on 
Migratory Lrubor studied the border labor 
problem and concluded: "The United States 
having engaged in a program giving pref
erence in contracting to those who had 
broken the law, has encouraged a violation 
of the immigration lruws. Our government has 
thus become a contributor to the growth of 
an illegal traffic which it has responsibility 
to prevent." 

That same year, the Justice Department 
launched Operation Wetback, a roundup of 
more than a million illegal entrants in an 
area stretching as far as St. Louis and Chi
cago. San Antonio alone harbored 331,000. 
The roundup seemed so successful that the 
Immigration and Naturalization Service 
stated optimistically in its 1955 report that 
it had ended the wetback problem. The boast 
proved premature. 

The Border Patrol and the Investigation 
Section of the INS are diligent, outnumbered 
and outmaneuvered. The comparatively few 
illegal entrants who attempt to cross the 
natural, and for the most part barren, fron
tier on foot are easily spotted by the con
tinual overhead observation of Border Patrol 
spotter plani~s; they are then picked up by 
ground patrols which run along exfoliated 
drag strips. Some few aliens risk their lives 
in airless car trunks and campers, or pre
cariously flattened on a ledge beneath pas
senger cars. Such trips cost from $100 to 
$300. One recently ended in death by as
phyxiation. 

But for 70 to 80 per cent of the illegal en
trants access is neither hazardous nor ro
mantic. More than a million Mexican aliens 
carry visitors' permits. These salmon-colored 
cards, issued by the Mexican Government at 
a cost of about $80, authorize visits of sev
enty-two hours in an area not more than 
25 miles from the border. 

But the aliens, most of them, are not look
ing forward to a visit. The typical wetback 
meets an agent in Mexico who provides hiin 
with a routing or a contact. Once across the 
border, he is transported to a city, often Los 

Angeles, and there referred to a job. In some 
instances, the agents provide transportation 
by selling a group of wetbacks an automobile, 
in which they can better elude detection. 
Those who lack the cash are offered a "go 
now, pay later" plan under which the price 
of the car is deducted from future wages. 

Once inside, the alien easily merges into 
urban or rural Chicano barrios. Anyone can 
get a Social Security card by filing ·an ap
plication; proof of legitimate entry or birth 
certificate is not required. Employers record 
the Social Security number and couldn't care 
less about the worker's status. It ls a. felony 
to induce an alien to enter the United States, 
to harbor him from detection; but conserva
tive legislators from farm districts have man
aged to exempt the employer of an illegal en
trant from that chain of complicity, even 
when the employee is known to be a wet
back. 

Agriculture absorbs the bulk of the illeg 
entrants. During fiscal 1968, 38,950 of thos 
apprehended were doing farm work. Wetback 
are preferred by most farmers because the 
are thought to work harder than American 
and to complain less about conditions. Th 
minimum wage for farm work in Californi 
is $1.65 an hour; wetbacks in labor camp 
are lucky to earn $1.35, not enough to live o 
in California but four times the Mexica 
minimum wage. The rich regions of Californi 
are dotted with the grim labor camps whic 
formerly housed braceros. Wetbacks now liv 
in many of them, hidden well off public road 
on land posted against trespassing. 

While most wetbacks seek farm work dur 
ing the busy seasons, substantial number 
are kept on the year around, or find off 
season jobs during the very periods whe 
domestic farm workers, residents of the are 
a.re unemployed and dependent on publi 
assistance. Winter unemployment in far 
regions runs as high as 16 per cent of th 
domestic labor force; in California alone idl 
farm workers require $15 million in publi 
assistance. Ten thousand wetbacks wer 
caught in the five states that make up th 
Southwest in February 1969. From this figur 
one can asume that from 10,000 to 40,000 low 
income families were displaced from jobs b 
wetbacks during the winter months, at 
cost in taxes and loss of domestic wag 
amounting to tens of millions. 

Surveys show that the prevalence of we 
backs also depresses wage levels, and e 
courages employers to ignore the laws gover 
ing wages and working conditions. Unio 
leaders find it difficult to organize in are 
saturated with wetbacks. A nationally r 
ported example is the stubborn resistan 
Cesar Chavez's United Farm Workers Org 
nizing Committee has encountered in 1 
efforts to sign contracts with the Californ· 
table grape growers. Strikes are not a co 
pelling argument with employers who ca 
rely on Mexican nationals, and the union h 
been forced to organize a nation-wide co 
sumer boycott of table grapes to achieve i 
purpose. 

Displacement of local workers by wetbac 
is no longer a predominantly rural proble 
since illegal entrants increasingly gravita 
to more permanent jobs in the cities. Fro 
1,500 to 3,000 of them are caught each man 
in the Los Angeles metropolitan area. R 
cently, the Border Patrol uncovered a smu 
gling operation which specialized in supplyi 
wetbacks for industrial jobs in Chicago. 

Despite the seemingly impressive figures 
apprehensions, the wetback problem is n 
being brought under control. The progra 
is hampered from the start by a shortage 
manpower and equipment. As one patrolm 
in the Stockton, Calif., area put it: "We sta 
out Route 99 and the smugglers hear of 
and take another road. There aren't enou 
of us to cover all the main highways all t 
time." On any given day, approximately 3 



December 22, 1969 CONGRESSIONAL RECORD-SENATE 40627 
officers are on duty in the five Southwestern 
states. 

A more basic problem than the size of the 
Border Patrol is the ease of entry afforded by 
the visitor's card and the absence of admin
istrative controls on its use. The zone of 
travel permitted by these cards (with no rec
ord kept of en try and departure) was re
cently reduced from 150 to 25 miles from the 
border and that is making it easier to tag 
violators en route to the big cities. Since 
the reduction, systematic road checks on ap
proaches to Los Angeles have turned up hun
dreds of aliens with no residency documents. 

However, Border Patrol officials complain 
privately of the Justice Department's failure 
to require fingerprints as part of the permit 
procedure. Lacking that identification, it is 
almost impossible to spot previous violators 
when they reappear at the border, and wet
backs who have been returned to Mexico re
enter again and again, visitor's permit in 
hand. Also, since no record is kept as to when 
a seventy-two-hour visit begins, a Mexican 
who has eluded detection for weeks or 
months can depart unquestioned. 

The very volume of violators has dictated 
an informal handling of those caught, and 
this also fails to discourage the increasing 
traffic. Illegal entry is a crime for which the 
violator may be prosecuted in the federal 
courts and formally deported by the INS. 
Re-entry.after such a deportation is a felony. 
But resort to these remedies is infrequent. 
The present policy is to allow the illegal en
trant to leave voluntarily within three days 
of apprehension. Often he is permitted to get 
to the border on his own. Or he may be taken 
to a detention center in El Paso, Tex., or El 
Centro, Calif., to await bus transportation to 
the interior of Mexico at U.S. Government ex
pense. Not only does the wetback get a free 
trip home but back wages are collected for 
him by Border Patrolmen. Voluntary return 
is likened by an INS administrator to a 
"game warden who discovers a hunter with
out a license and helps him carry the deer 
he's killed out of the park." Multiple re
turnees are seldom prosecuted and are for
mally deported only after the fourth, fifth or 
sixth entry, unless they are caught assisting 
other wetbacks to cross the border. A formal 
deportation procedure takes no more than 
fifteen minutes, and does not require the 
services of an attorney, but the INS claims 
that there are insufficent hearing officers to 
handle all the possible cases and that in any 
case deportation wouldn't stop the alien from 
trying again. Authorities do not even offi
cially notify a grower when illegal entrants 
are found on his land. 

United States a<ttorneys and judges regard 
illegal entry as an economic crime of low 
priority and most Americans sympathize With 
the wetback, who is after all a very poor man 
trying to get ahead. Few jurists or juries 
appreciaite the relationship between illegal 
entry and the plight Of the domestic poor. 
Federal prosecutors have little time even for 

e1fuack smugglers, accepting only aggravated 
cases for prosecution. Despite the high ap-

rehension rate in Northern California-3,-
00 in August 1968-there has been almost 
o prosecution of smugglers or transporters. 
fficials suggest that strict enforcement, in
olving due process for each alien, would 
hoke court do·ckets, overburden U.S. attor
eys and tie up patrolmen as Witnesses. The 
ore pessimistic add that extensive prosecu

ion would ultimately fill the prisons to ca
aicity-a line of reasoning not applied to 
arijuana cases. INS investigators are ham

ered by the taciturnity of wetbacks, who re
use to say how they entered the country or 
ho helped them to do so. Aware thrut failure 

o cooperate Will not land him in jail, the 
lien has no inducement to reveal what he 
nows of the smuggling operation. 
Recent lawsuits brought in California by 

domestic farm workers against growers using 
wetbaicks allege that such employment is an 
unfair business practice calculated to lower 
their wages, diminish their employment op
portunity and force them to seek public as
sistance a:t the taxpayers' expense. While em
ployment of illegal entrants is exempt from 
the legal sanctions against harboring wet
backs, farm workers charge that growers are 
nevertheless criminally implicated, since 
offering wetbacks, employment and shelter 
from detection is aiding and abetting in the 
crime of illegal entry. This resort to self-help 
law enforcement by the poor is a reflection 
on the failure of the Justice Department to 
perform its dtuies. 

The ambivalence of the INS in the area of 
illegal entry is striking. The seareh for viola
tors is persistent but ineffectual, and it 
seems clear thait more could be done. The 
service operates on a budget of $86,450,000, 
more than half of which is committed to the 
four states bordering Mexico. Detention and 
transportation of apprehended illegal en
trants, alone costs $1.6 million, yet no funds 
can be found to hire more hearing officers 
and increase the number of formal deport:=t
tions. Nor is there money to increase the 
Border Patrol and investigation staff, despite 
increased illegal entry and the much heavier 
work load demonstraited by the higher appre
hension rates. 

An obvious need is the fingerprint identi
fication of seventy-two-hour permit holders. 
INS officials argue that it would be imprac
tical to match the fingerprh1ts of appre
hended wetbacks against those of 1 million 
cardholders. Yet the need to check at most 
500 fingerprints a day, the obstensible aver
age number of wetbacks caught in the peak 
months, is small compared to the FBI's work 
load of 32,000 identifications a day from a 
file of 15 million sets of prints. 

The replacement of cards at four-month 
intervals would make it easier to revoke the 
cards of violators. A requirement that holders 
of the unlimited entry permit post a bond 
to secure observance of the terms of entry, a 
device authorized in related immigration 
laws, could be an effective deterrent. Other 
steps could be taken to provide more effective 
enforcement. A recent act which authorizes 
a federal magistrate to handle petty crimes 
could undoubtedly speed the prosecution of 
numerous smuggling offenses as misdemean
ors. Formal deportation following the second 
illegal entry within two years, the power to 
assess administrative fines in lieu of prosecu
tion (thereby attaching a portion of the 
wages earned), and even the right to con
fiscate the vehicle used in the transportation 
of illegal aliens, as is done in narcotics 
smuggling, would also discourage the border 
hoppers. 

Important remedial legislation is before 
House and Senate. A bill to prohibit the in
tentional employment of a person illegally in 
the United States was introduced on March 
26, 1969 by Sen. Edward Kennedy and Rep. 
Michael Feighan. The measure is co-spon
sored by nine Senators and twenty-three 
Representatives. But even if passed, it will 
not result in many prosecutions, since the 
present difficulties of proving smuggling will 
be compounded when the federal attorney 
must submit his case to a jury. However, the 
abrogation of the employment exemption, 
combined with occasional well-publicized 
prosecutions and stiff fines, should cure many 
employers of hiring wetbacks at bargain 
rates. Similarly, a bill introduced by Senator 
Mondale would amend the National Labor 
Relations Act to make it an unfair labor 
practice to employ aliens unlawfully present 
in the cou.ntry, or to hire nonresident com
muter aliens during a labor dispute. Any of 
these measures, applied for several years, 
would provide increasingly effective deter
rence to illegal entry. 

Even so, the problem of the wetback will 
remain as long as the Mexican-American 
border is open, the border economies remain 
interdependent, and American earnings are 
five to ten times the Mexican wage. But in 
our increasingly technological society, with 
its chronic unemployment among the low
income unskilled and semi-skilled workers, 
it is a problem which cannot be ignored. The 
continued use of nonresident Mexican labor 
in border areas, a concession to the artifi
ciality of the border, should be coupled with 
affirmative enforcement of wage standards 
and labor laws to provide domestic workers 
with earnings commensurate with living 
costs, at least equal access to jobs, and the 
freedom to bargain collectively. 

Moreover, urban and rural areas distant 
from the border have no interdependence 
with the Mexican population and economy. 
Lack of enforcement in such places, except 
for the futile apprehension-return cycle, is 
really a subsidy to certain industries and 
subverts the Administration's policy to 
"move people off the welfare rolls and onto 
the payrolls." 

Despite the good record of the Border 
Patrol, administrative deficiencies in coping 
with the inflow of illegal entrants cannot be 
explained entirely by a lack of imagination 
or a lack of funds. It is not pure fantasy to 
conclude that the policy of the Justice De
partment on illegal entry is to do just enough 
to avoid wholesale criticism, Without arous
ing the serious anger of anti-union employ
ers who favor an abundance of cheap labor. 

THE PRESIDENT'S THREATENED 
VETO OF '!'HE HEW APPROPRIA
TION BILL 

Mr. METCALF. Mr. President, the old 
saying, "I didn't know whether to laugh 
or cry" probably best describes my re
action when I heard President Nixon's 
threat to veto the .HEW-Labor-OEO ap
propriations bill. 

The ludicrous aspect of the announce
ment--making known his decision to 
veto a bill before its contents were known, 
before the amounts to be included had 
been resolved-somehow appealed to my 
sense of humor. But then the tragic ele
ment of the President's threat came to 
mind. Inflation is to be fought at the 
expense of people-the poor, the old, and 
the sick. Apparently, we were being told, 
we are expected to fight inflation by cut
ting back on education of our children, 
on our libraries, on health research, on 
support of public health services in our 
States and communities. 

I want to make known right now my 
complete disagreement with any such 
premise. I want to make known too my 
alarm over the fact that the President 
has singled out this appropriations bill 
which by all odds most directly affects 
the lives of the American people and, to 
my mind, he has placed programs im
portant to our. Nation's most precious 
asset quite clearly in jeopardy. 

I do not believe the President has a 
copyright on concern over the danger of 
inflation. Further, I believe that Congress 
has acted responsibly in dealing with ap
propriations bills. There is no question 
in my mind that a part of the reason for 
reducing the appropriations for the De
partment of Defense $5 billion below the 
President's budget recommendation was 
a concern over inflation. But a $1 or even 
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$2 billion increase over the President's 
request for services to people still 
amounts to an overall reduction from the 
President's own recommendations. Is 
Congress to have only the prerogative of 
cutting appropriations? I realize that our 
budget is the cumulative total of the sev
eral departments and agencies but what 
is this apparent sanctity of an artificial 
vertical budgetary arrangement whereby 
the sole consideration is, "How much did 
this Department get last year, and how 
much will we allow this year?" Cannot 
Congress decide to expend less on one 
area and more on people? 

My review of what has happened this 
year on the HEW appropriations lends 
credence to, at best, a myopic view of 
the budget process and at worst, a cal
lous attitude toward the needs of our 
citizens. It would appear that a decision 
was made by President Nixon to hold the 
1970 HEW budget to the 1969 level. This 
raised an immediate problem because an 
additional $1 billion over 1969 was re
quired for mandatory increases in the 
social and rehabilitation services, pri
marily for AFDC and the title 19, or 
medicaid program and Social Security 
Administration. So the decision was made 
to slash the Office of Education programs 
by $1.3 billion below the 1969 levels of 
funding. Our colleagues on the House side 
voted overwhelmingly to refute this deci
sion. If there was any word from 1600 
Pennsylvania Avenue about a veto at this 
juncture, I failed to hear it. 

The Senate Appropriations Subcom
mittee then went to work and after many 
days of hearings and through the efforts 
especially of the distinguished chairman, 
the Senator from Washington <Mr. 
MAGNUSON) , and the Senator from New 
Hampshire <Mr. COTTON), a number of 
modest increases were recommended to 
the Senate. Senators are familiar with 
these actions and voted to approve them. 
They included added funds for air pollu
tion control, mental health, migrant 
farmworkers, heart disease-cancer
stroke control, the National Institutes of 
Health, elementary and secondary educa
tion, and others. But additionally, right 
here on the Senate floor we decided that 
additional increases were needed. These 
actions were marked by the same non
partisan approach which has been the 
case whenever this body dealt with 
health, education and welfare programs, 
at least since I have been a member of the 
Senate. The first amendment, increasing 
funds for air pollution control, was, as I 
heard the discussion, really a joint pro
posal of the Senator from West Virginia 
<Mr. BYRD) and the Senator from Dela
ware <Mr. BOGGS). Indicative of support 
from Senators of the President's own 
party were those voiced by Senators COT
TON, COOK, MURPHY' and PERCY. 

Next came the addition of funds for the 
OEO. On this amendment a rollcall oc
curred and, according to my count, 27 
Members who are of the President's po
litical persuasion joined with 33 Demo
crats to provide the almost 2 to 1 purality. 

The next amendment, to provide more 
funds for rubella vaccine, was offered by 
the Senator from Indiana (Mr. HARTKE). 
There followed the amendment by the 
Senator from California <Mr. MURPHY) 

on manpower development and training. 
Next an amendment by the Senator from 
Texas <Mr. YARBOROUGH) for added funds 
for schools of public health. The final 
money amendment was proposed by 
Senator ALLOTT on education funds for 
impactied schools. I have taken the time 
of the Senate for this capsule recitation 
simply to point out that, to my mind 
at least, the Senate views appropriations 
for health, education, and welfare needs 
of our citizen as a concern which tran
scends partisan politics and which should 
not be sacrificed upon some imaginary 
altar of fiscal responsibility. I say 
again-the fight against inflation is not 
the responsibility of the poor, the sick, 
and the aged; and because of the bipar
tisan support which is indicated, I be
lieve there will be support adequate to 
override that threatened veto. 

MOTION PICTURE CLASSIFICATION 
SYSTEM 

Mr. McCLELLAN. Mr. President, on 
September 22 I initially addressed the 
Senate concerning current trends in the 
motion picture industry, and the possi
bility of television showing films which 
have been classified as not suitable for a 
general audience. I indicated at that time 
that I was sending a questionnaire to the 
networks, all commercial television sta
tions and the leading film producers and 
distributors inquiring as to their policy 
on the subjects discussed in my speech. 
In my remarks of November 21, I dis
cussed the replies which I have received 
from the broadcasters. 

I wish to commend Dean Burch, Chair
man of the Federal Communications 
Commission, for the interest which he 
has manifested in this important ques
tion of public policy. He has directed a 
study by the Commission staff and the 
public comments that he has made in
dicate that he is fully conscious of the 
Commission's responsibility. I am also 
pleased that the distinguished senior 
Senator from Rhode Island <Mr. PAS
TORE), chairman of the Subcommittee on 
Communications, is also pursuing this 
matter in his typically courageous and 
vigorous manner. 

I have now received responses to my 
questionnaire from most of the leading 
film producers. Without exception these 
responses are most unsatisfactory. Not 
a single company has a policy against 
offering for sale to television those movies 
which have the classification of "X" or 
"R." As members are aware, "X" movies 
are those which by the standards of the 
Motion Picture Association's Code and 
Rating Administration are not suitable 
for minors. "R" movies are those which 
have been classified, because of theme, 
content, or treatment, as not appropriate 
for viewing by persons under 16 unless 
accompanied by an adult. 

The uniform response of the film pro
ducers has been that it would not be 
desirable for them to restrict the films 
which are offered for sale to television, 
and that it is the responsibility of the 
broadcasters to determine whether a 
particular film is suitable. 

In discussion of this issue, reference 

is repeatedly made to the possibili'ty that 
certain cuts may be made in these movies 
to make them suitable for television. The 
standard answer that is given to those 
who object to certain scenes in a movie 
is that they are essential to the overall 
treatment of the film. If this is so, how 
can a film producer justify offering a 
film for sale to television with the pros
pect that significant cuts will be made. 
If the sequences eliminated are not 
crucial to the film, then we must con
clude that they were initially included 
solely for purposes of commercial ex
ploitation. 

Following my original speech I re
ceived considerable mail and other ex
pressions of interest urging me to pursue 
the entire subject of the film classifica
tion system. 

Many Americans have raised their 
voices against the moral tone of much 
of the film industry. The industry has 
justified the permissive nature of many 
movies by contending that film classi
fication prevents minors from viewing 
objectionable movies. The information 
currently available to me raises signifi
cant questions as to the desirability and 
effectiveness of the film classification 
system. -

Mr. President, I am opposed to Gov
ernment censorship. My present posi
tion is that it is far preferable for the 
film industry to put its own house in 
order. Virtually every day I observe ad
ditional indications of public concern. I 
noticed in the Wall Street Journal of De
cember 10 an article discussing the rea
sons for an increase in Sunday shopping 
in Columbus, Ohio. One of the women in
terviewed in this article stated that she 
has taken to Sunday shopping instead of 
going to the movies because "a lot of the 
picture shows these days are so dirty 
that they are not fit to go to." In the 
same State, Representative RoBERT TAFT, 
JR., included in this year's questionnaire 
to his constituency the following ques
tion: 

Should the Federal Government attempt to 
impose standards of decency on the movie 
industry by Constitutional Amendment if 
necessary? 

Fifty-seven percent responded in the 
affirmative and 37 were opposed. I under
stand that a public opinion survey re
cently taken on behalf of the film indus
try revealed a surprisingly substantial 
segment of the public favoring some form 
of Government regulation. 

Under these circumstances, I believe 
it is desirable that there be a complete 
independent review of the film classifi
cation system. I have, therefore, decided 
to schedule public hearings on this ques
tion next year and have directed the staff 
of the Judiciary Subcommittee on Copy
rights to prepare for such hearings. I 
anticipate that the subcommittee will 
hear the views of representatives of the 
film industry, theater operators, broad
casters, film critics, performers, clergy
men, educators, parents, and others who 
can be of assistance in evaluating this 
complex subject. 

The subcommittee will also wish to 
consider the experience of other coun
tries that have adopted film classifica
tion systems. 
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Mr. INOUYE. Mr. President, I invite 
the attention of the Senate to the 
though~ of John McKenzie, a student 
from Hawaii who is presently attending 
the University of California at Berkeley. 

I believe his ideas on campus disrup
tions are worthy of our attention and 
serious consideration. 

I ask unanimous consent that the ar
ticle, published in the Honolulu Ad
vertiser on October 19, 1969, describing 
Mr. McKenzie's views, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
HAWAII STUDENT JOHN McKENZIE GIVES 

VIEWS ON CAMPUS PROTESTS 
(By Krist! Lee) 

(This week's column is written by Nicki 
Lee's sister, Krist!, about a fellow Berkeley 
student, John McKenzie, who is also from 
Honolulu.) 

McKenzie, a '65 graduate of Iolani, is a 
veteran leader in the Associated Students of 
the University of California (ASUC). 

After serving as ASUC senator for two 
years, McKeiwie is now the first ASUC aca
demic affairs vice president (AA VP), a posi
tion created last spring and to which Mc
Kenzie was appointed. 

As vice president, McKenzie will propose 
to the University community academic re
forms, including revision of the academic 
calendar. 

(The most important proposal will be for 
student representation on the Academ!l.c 
Senate committees.) 

"Violence can be avoided in protest if stu
dents are directly included in the decision
maklng process," John McKenzie said during 
an interview at Berkeley. 

"This can include sitting on Academic 
Senate committees to help define their edu
cation, 0r being on the Board that draws up 
campus master plans that decide whether a 
soccer field or park needs to be built." 

McKell21ie, who has begun his graduate 
studies in public administration, originally 
planned to continue graduate work at Har
vard's John F. Kennedy School of Govern
ment, but decided to remain at Berkeley and 
in theASUC. 

"If the AAVP job is performed well," he 
said, "it may mean opening up opportunities 
for hUlldreds, maybe even thousands, to di
ectly participate in the decision-making 
rocesses of the university. I had to stay 
o help do that." 

He has already proposed student-faculty 
orums as a means of understanding in 
epth. • • • 
"We are trying to change the nature of 

onfrontation on this campus," he said, 
'from physical to oral, and thus, make the 
onfrontation between the administration, 
acuity and students more creative." 

"I am concerned about confrontation, but 
believe the social frustrations and ditficul

ies are the real issues. 
"Reduce the inconsistencies and conflicts 

f logic and principle which are in the way," 
e said, "and you will, in part, move to pre
ent a recurrence of violence by street radi-
ls. 
"The frustration that students felt in re

ard to the park issue and others like it 
the inability in a centralized technological 
ciety, to have their own environment 

lanned as they desire it." 
McKenzie regretted that open confronta

on appeared inevitable "in too many in
ances on campus, in the city and ghetto, 

ess something socially constructive is 
one ... 

He hopes that out of the cr'lses and con
frontations, which he feels are dangerous 
opportunities for change, there Will emerge 
"constructive a.nd creative alternatives to 
apparently present-day outmoded decision
making processes." 

But politics is not necessarily McKenzie's 
total way of life. 

"Politics itself," he said, "has no intrinsic 
- interest to me. It is only significant as it be
comes a way of helping oneself and others 
discover greater meaning and creativity here
tofore undiscovered in their lives." 

"Politics can be, at worst, a single self-in
terest game, or at best, a group effort to
wards social change, in the sense of its hope
fully positive effect on the social environ
ment and on the group itself." 

McKenzie also feels that in the present 
"extremely fragmented" society, bringing 
people together in a constructive effort may 
be a major accomplishment. 

McKenzie recommends that each student 
become involved in some student activity, 
project or effort "to see if there isn't some 
ability or dimension in each person not yet 
discovered. 

"By becoming involved in the AAVP work," 
he continued, "I have come to confirm what 
I suspected-that among the faculty, there 
are a lot of great minds With great concern 
about student learning conditions who have 
previously been frustrated by conditions of 
bureaucratic distance." 

McKenzie, who feels E:l.waii students have 
never had a chance to study their own gov
ernment, helped set up and teach a course on 
Hawaii's problems. 

The course was based on the history of the 
different ethnic groups in Hawaii as related 
to today's culture and future. 

McKenzie said "the course was a success 
because we got people together, and the way 
people dropped in and out of the course, 
made it an interesting innovation. 

"Concerning Hawaii, I fear it is losing its 
own personality, losing much and gaining 
very little in the process. It's becoming more 
like a suburb to any of a number of Main
land cities." 

McKenzie said Hawaii is not undergoing 
a sudden change. "In fact, I discovered that 
Hawaii has been undergoing major changes 
since 1790. Every generation seeins to be 
alienated by changes and the recent changes 
have been an extreme process." 

Though disappointed in some of today's 
changes, McKenzie still feels strongly com
mitted to the islands. "If I decide to return, 
I want to come back with a definite commit
ment to the State." 

McKenzie would like to study the rela
tionship of youth and ethnic groups to gov
ernment, and also attend law school. 

"I want to help youth avoid the difficulties 
of groWing up," the political science major 
said. "Youth has become a time of crisis to
day, With the war and drugs problem. I hope 
to help youth groups discover themselves, to 
recreate and to redefine who they are, I want 
to create opportunities." 

McKenzie has already begun to create op
portunities for students at Berkeley, by striv
ing for patient and peaceful settlement of 
student-administration differences. All that 
is needed now is a time. 

AMERICANS FOR BIAFRAN RELIEF 
Mr. KENNEDY. Mr. President, recent 

efforts by Ethiopian Emperor Haile 
Selassie to bring about negotiations be
tween the parties to the Nigerian civil 
war have apparently collapsed, and so 
the confiict continues and so does the 
suffering and death of the innocent. 

At least 1,500,000 persons have died of 
starvation and disease since the begin-

ning of the war, and the death rate in 
Biafra alone reportedly continues at a 
well over 1,000 persons a day-mainly 
women and children. 

The principal lifeline of those who sur
vive is the airlift of food and medicine 
operated by Joint Church Aid-JCA
from the nearby island of Sao Tome. 
JCA is a consortium of religious agencies, 
including Catholic Relief Services of the 
U.S. Catholic Conference, Church World 
Service of the National Council of 
Churches, and the American Jewish 
Committee. Each night, under hazard
ous conditions, the airlift of four planes 
makes repeated landings at the U1i air
strip in Biafra. The planes are supplied 
by our Government and so is most of the 
food. 

The tremendous cost of operating the 
airlift, however, is carried in large meas
ure by the voluntary agencies. 

Last spring, a number of concerned 
citizens got together and formed Ameri
cans for Biafran Relief-ABR--to en
courage support for the airlift among all 
Americans. 

ABR has done a magnificent job, Mr. 
President, and, more importantly, our 
citizens have responded with deep com
passion for their fell ow man in need. 
Given the pace of the conflict in Ni
geria-Biafra, there is little doubt that 
the airlift will be needed for some time 
into the future. It is hoped that public 
support for ABR efforts will continue, so 
that all the work accomplished thus far 
in helping to relieve a very great human 
tragedy will not be lost. All those in
volved, especially the dedicated people 
in the field, deserve high tribute from 
all of us. 

Mr. President, because of the broad 
public and congressional interest in the 
human tragedy produced by the Nigerian 
civil war, I ask unanimous consent to 
have printed in the RECORD, a recent 
press release of ABR, a list of its direc
tors and sponsors, and several recent 
newspaper articles on the current situa
tion in Biafra. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
AMERICANS FOR BIAFRAN RELIEF OPEN "CHn.

DREN'S AmLIFT" EMERGENCY DRIVE 
NEW YORK, November 25.-Cliff Robertson, 

actor and vice president of Americans for 
Biafran Relief, today announced an emer
gency "Children's Airlift" drive--to save two 
million Biafran children from immediate 
starvation. 

Robertson, with Roosevelt Grier (actor and 
former professional football player), John D. 
Rockefeller, IV (Secretary of State, West 
Virginia), and Jack Yogman (Executive vice 
president, Joseph E. Seagram & Sons) will 
head the drive run by Americans for Biafran 
Relief. The funds raised-$9 million-will go 
to Joint Church Aid, an interfaith religious 
group which operates the fiights to Biafra. 
The nine million dollars is for a period of 
six months. 

At a press conference held at the Overseas 
Press Club in New York City, Robertson also 
presented a check for $25 ,000 from Ameri
cans for Biafran Relief to Bishop Edward E. 
Swanstrom, executive director, Joint Church 
Aid, U.S.A. 

Robertson pointed out that the $26,000 
would provide food for 100,000 children for 
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20 days, at a minimum daily ration of two 
ounces of high-protein food per child. 

"This action," Robertson said, "is just 
enough to keep these children alive, just 
enough to sustain life for these small bodies." 

In accepting the Check, Bishop Swanstrom 
said, "Thank God for people like yourself 
who are trying to keep this cause before the 
American people." 

According to current statistics, over a mil
lion Biafran children have already died; the 
two million left face imminent death by 
starvation if they are not reached. 

Mrs. Candice Jordan, president of Ameri
cans for Biafran Relief, noted that "The be
ginning of this campaign is something sym
bolic, coming two days before Thanksgiv
ing . . . when Americans eat and eat and 
eat and mothers will tell their children to 
finish everything on their plates." 

Mrs. Jordan added: "The campaign is an 
affirmation of the sanctity of the life of the 
child, an affirmation of life over death . . . 
that children should not die because of the 
political quarrels of their elders." 

Joint Church Aid is a consortium of re
ligious groups from Europe and North Amer
ica who fly nightly from the island of Sao 
Tome. Its American members are the Ameri
can Jewish Committee, Catholic Relief Serv
ices and Church World Service. Until last 
June, both JCA and the International Red 
Cross were flying food and medicine in, but 
on June 5, a Nigerian MIG shot down one 
of the Red Cross aircraft and the Red Cross 
has not resumed flights. 

Cost of the airlift, as outlined by Joint 
Church Aid, is $4,000 per flight for each of 
the C-97 Stratofreighters used, or some 
$50,000 per night. This does not include the 
cost of food or medicine. Each C-97 carries 
16 tons of these supplies, enough for 256,000 
children for one day. "But," Mrs. Jordan 
noted, "these children who were fed yester
day, must be fed today and again tomorrow." 

It was noted at the session that the United 
States government is cooperating. It has 
made the C-97s available at scrap prices
about $4,000 each, and is also providing large 
quantities of CSM, a high protein corn/ 
soya/ milk food. 

Joint Church Aid now has 16 planes in its 
fleet, flying under extremely hazardous con
ditions. Earlier this month, JCA lost a Nor
wegian aircraft when it was bombed on the 
runway in Biafra. To date, 25 crewmen have 
died while flying for the airlift. 

To aid in the emergency drive, Rabbi 
Charles Mintz of the Union of American He
brew Congregations announced that his or
ganization will co-sponsor a series of bene
fits with Americans for Biafran relief. The 
UAHC will organize a number of premieres
across the United States-of Dave Brubeck's 
new cantata, "The Gates of Justice." 

BOARD OF DIRECTORS AND SPONSORS OF 
AMERICAN BIAFRAN RELIEF 

BOARD OF DIRECTORS 
Brian Avnet, Bruno Bettelheim, Ph.D., Roy 

E. Brown, M.D., Hon. Wiley T. Buchanan, Jr., 
Maxwell T . Cohen, Esq., The Very Rev. Mon
signor Lawrence J. Corcoran, Arthur T. De
nues, Ph. D., Frederick Fox. 

Harry Golden, Roosevelt Grier, Candice 
Jordan, Robin J . F. Jordan, Jacob Lawrence, 
Fulton Lewis Ill, Mrs. John Davis Lodge, An
drew P. Maloney, Edward J. McCabe, Floyd 
McKissick. 

Cliff Robertson, Haven Roosevelt, Esq., 
Rabbi Jacob Rudin, The Very Rev. Francis 
B. Sayre, Jr., Hon. Mark T. Southall, Nicholas 
Thiemann, Esq., William vanden Heuvel, Esq., 
Eli Wallach, Jack Yogman. 

PUBLIC SPONSORS 
Eddie Albert, Robert Altman, Arthur Ashe, 

Lauren Bacall, James Baldwin, Candice 
Bergen, William Bernbach, Leonard Bern-

stein, Edgar Paul Boyko, Tim Brown, Dave 
Brubeck, William F. Buckley, Mr. and Mrs. 
Carter Burden, Michael Burke, Gary Burg
hoff, Michael Caine, Diahann Carroll, John 
Chamberlain, Graham Clifford. 

Sandy Dennis, Jack Dillon, Robert Dornan, 
Don Dornan, The Fifth Dimension, Hon. 
James Fitzgerald, Robert Gage, Mr. & Mrs. 
Stan Getz, Herbert Gold, Albert Gordon, Sr., 
Elliott Gould, Michael Harrington, Julie 
Harris, A. L. Hart, Jr., Richie Havens, Anne 
Jackson, Burt Lancaster, Mr. and Mrs. Alan 
Jay Lerner, Father Daniel Lyons, Bernard 
Malamud. 

Don Marshall, Arthur Miller, Sal Mineo, 
Robert Morse, Gerry Mulligan, Bob Newhart, 
Leonard Nimoy, SOno Osato, Ingo Preminger, 
Frederick Raphael, Frank Sinatra, Sly and 
the Family Stone, Tommy Smothers, Donald 
Sutherland, Rip Taylor, Dick Tiger, Wendy 
Vanderbilt, Fred Williamson, Otis Young, Liza 
Minelli. 

CONGRESSIONAL SPONSORS 
Congressman John Brademas, Congressman 

John E. Buchanan, Senator Thomas Dodd, 
Congressman Donald Fraser, Senator Charles 
E. Goodell, Congressman Seymour Halpern, 
Senator Fred R. Harris, Senator Edward M. 
Kennedy, Congressman Edward I. Koch. 

Congressman Allard Lowenstein, Congress
man Donald Lukens, Senator Warren Mag
nuson, Congressman R . B. Mathias, Senator 
George McGovern, Congressman Abner Mikva, 
Congressman F. Bradford Morse, Senator 
George Murphy, Senator Edmund Muskie. 

Senator Gaylord Nelson, Congressman 
Richard L. Ottinger, Senator James B. Pear
son, Senator Abraham Ribicoff, Congressman 
William F . Ryan, Congressman Guy Vander 
Jagt, Congressman Lowell Weicker, Jr., Con
gressman Lester I . Wolff, Senator Harrison 
A. Williams, Jr. 

[From the New York Times, Dec. 21, 1969] 
BIAFRAN CHILDREN PURSUE THEIR EDUCATION 

AMID NIGERIAN Am RAIDS 
LISBON, December 20.-An Irish missionary 

who has been a leader in the Biafra relief 
movement returned f rom the war zone last 
Monday and reported that day-to-day life 
was growing more routine there. 

The missionary, the Rev. Dermot Doran, 
said for exa.mple, that schoolchildren were 
studying hard for exams although bombing 
raids by Nigerian aircraft have been inten
sified. 

The open-air schools, often nothing more 
than the shade of a palm tree, are function
ing for the first time in two years, Father 
Doran reported. 

"The Biafrans have adjusted themselves to 
suffering and are trying to make the best of 
it," the priest said in an interview after a 
month-long mission in Biafra for Joint 
Church Aid. This Biafran relief organization 
is made up of Catholic Relief Service, Church 
World Service and the American Jewish Com
mittee. 

375,000 BACK IN SCHOOL 
Some 375,000 children-many of them re

covering from kwashiorlror, the protein-defi
ciency disease-went back to school two 
months ago, said the priest, a member of the 
Roman Catholic order of the Holy Ghost. The 
schools consist of a group of stools beside a 
trench because all s<:hool buildings have been 
bombed out or turned over to refugees. 

"The kids work hard over their slates until 
their alert ears pick up the sound of a Ni
gerian bomber," Father Doran said. "Then 
they cry out 'Jet! Jet!' and dive into the 
trenches to wait until the raid is over." 

The Biafrans are now better organized and 
so are the relief workers, according to the 
priest. However, they are still totally de
pendent on the relief airlift, he said. 

The Biafran airlift was started by the 
Holy Ghost fathers two years ago. Twenty-

seven men have lost their lives and 16 air
craft have been destroyed in the effort to as
sure Biafra's lifeline. Only Tuesday, a Ca
nadian Superconstellation was blown up dur
ing unloading in Biafra. There were no cas
ualties and the relief flights have continued 
as before. 

The airlift, based on the Portuguese island 
of Sao Tome, is working better than ever now, 
Father Morgan said, despite increased Ni
gerian bombing of Uli Airport. Joint Church 
Aid has been getting an average of 20 flights 
a night, with 320 tons of supplies, into the 
blockaded territory. Sometimes there are 
as many as 28 flights a night, he said. 

The backbone of the airlift, according to 
Father Doran, is three C-97 Stratofreighters, 
provided by the United States Government, 
which can carry 16 tons of supplies on each 
flight and make at least two trips nightly. A 
fourth C-97 rotates with the others for over
hauling, which is done at Tel Aviv. The 
American air crews and the Irish and Biafran 
ground crews have developed a system where
by they can unload the supplies on the unlit 
Uli airstrip in four and a half minutes, he 
said. 

Father Doran criticized British sugges
tions for the creation of a helicopter relief 
run into Biafra. "What we need are three 
more C-97 cargo planes, which would be 
much better than a fleet of helicopters,'' he 
said. "With seven C-97's we could take into 
Biafra its minimum needs of 500 tons a day 
to keep the population from starving. 

According to medical personnel in Biafra, 
the death rate has gone down, the kwashior
kor is less evident and epidemics have been 
avoided, thanks to the relief program. But 
there has been a general slow deterioration 
in the health of the population as the war 
drags on. 

THERE'S LESS FOR EVERYONE 
"There has been a gradual rot; as time 

goes on there's less for everyone," Father Do
ran said. " You know things are bad when the 
elite, the lawyers and doctors, who were able 
to pay extravagant prices for yams and cas
sava at the beginning of the year, now can't 
get food for their children." 

Dr. Aron lfekinigwe, chief pediatrician of 
the university hospital at Emekuku, told 
Father Doran that many people were very 
weak. 

"Now with the harmattan [the cool parch
ing wind from the Sahara] children are dying 
from common colds," Dr. lfekinigwe declared. 

On the whole, however, Biafran children 
are getting better care than they did a 
year ago. More than 4,500 children have been 
evacuated to Sao Tome, Gabon and the Ivory 
Coast for medical care. At the same time, 
there are two new children's hospitals: one 
opened by the French Red Cross six months 
ago for 1,000 of the worst kwashiorkor cases 
and another for 500 children, opened last 
week by Caritas. The Children are given six 
weeks of intensive care, then taken to re
habilitation centers for three more weeks. 
After that, most are ready to go home. 

[From the Washington (D.C.) Post, Dec. 21, 
1969] 

BIAFRAN AIRSTRIP ls AFRICA'S BUSIEST: NIGHTS 
ARE FILLED WITH TERROR 

(By Jim Hoagland) 
DAR Es SALAAM, December 20.-As Wednes

day night's Nigerian air raid on Biafra's UU 
Airstrip so grimly demonstrated, it is the 
Biafran relief workers who load and unload 
relief planes who face the most danger in the 
deadly bombing attacks. 

Five Biafran workers died on the Wednes
day night bombing that also destroyed a 
Canair relief plane. 

It is not remarkable that the members o1 
flight crew, who earn their $150 a night b~ 
flying to an unmarked, unlit airstrip in all 
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kinds of weather, escaped unhurt. The crews 
wisely clear away from the planes while they 
sit on the Uli Airstrip. 

THE "INTRUDER" 
But the several hundred men and youths 

who transfer the relief supplies from the air
craft to a convoy of rattling old trucks are on 
the airstrip for hours night after night, as 
Nigeria's converted DC-4 that has been nick
named "The intruder" drones overhead. 

One starry night late last month two 
dozen relief workers unloaded 7 tons of gaso
line in tin drums from a plane that had just 
flown in from Gabon. (The gasoline was ap
parently intended for relief agency vehicles.) 

There had been no sign of the Intruder 
that night, but using flashlights, the relief 
workers quickly guided three Visiting journa
lists off the plane and told them to get 
away from the area. Then, singing a work 
song, they trundled the heavy drums onto 
the trucks by hand. 

Uli, which is actually little more than a 
Widened road, is said to be Africa's busiest 
nighttime airport. It is certainly the most 
exciting. 

On a gOOd night, 18 flights take off from 
the small island of Sao Tome, 400 miles away, 
and two from Gabon. 

When they reach the Nigerian coast, the 
planes douse all lights and fly on in dark
ness that is broken only by the distant flicker 
of village campfires far below. 

There is a tiny beacon near Uli that they 
home in on, often circling for hours while 
waiting for the frequent fog patches to clear, 
other planes to be unloaded, or, if they 
know he is in the vicinity, for the Intruder 
to run low on fuel and head home. 

LITTLE RADIO CONTACT 
The pilots maintain little radio contact 

with Uli. If the fog is heavy, they may ask 
the men on the ground to give them a vis
ibility reading, which is often useless because 
the only way ground control can determine 
Visibility is by shining a flashlight as far as 
possible toward the clouds. 

When he is ready to land, the pilot sends 
a coded radio signal that lets the occasionally 
overanxious antiaircraft gunners know he is 
one of theirs and not a Nigerian attacker. 

As the plane glides toward blackness, 
ground control sWitches on the flood lights 
around the runway for a few seconds, the 
pilot sets his final course and the lights go 
out again. 

During taxiing to an unloading berth, the 
lights flare again and another Constellation 
roars off the runnway, sparks from its en
gines showering the black sky. 

On hand to watch over the unloading is 
at least one of the Catholic priests of World 
Council of Churches officials who distribute 
irelief inside Biafra. They, like the Biafran 
!Workers, spend hours on the airstrip. Some 
of them even come down on their nights 
off to watch the planes, a display of needless 
risk-taking that unnerves a visitor. 

WITHOUT LIGHTS 

These risks can be very real, as the visitor 
discovers on his way out of Uli. It is a night 
~hen the Intruder is there to see you off. 

You are driven in a station wagon with
but lights along an approach route that is 
littered with jagged tree trunks, put in the 
•oad and on the airstrip itself in the day 
110 prevent Nigerian planes from landing 
k;here. 

Suddenly a blinding flash creases the 
night as a small bomb explodes in the air 
between the car and the airstrip. Imm.edi
~tely there is the deceptively soft glow of 
~ntiaircraft tracer bullets floating up after 
"he Intruder and then silence as the wait 
~or the Intruder to go away begins. 

Endless minutes later, it is decided that 
~he Intruder is not directly overhead, and 
oading resumes. 

As it is nearly completed, you are given 
a hearty handshake, a flashlight a.nd a.re 
told to run for the plane. The run is less 
than a hundred yards, but takes a short 
lifetime. At the base of the plane's metal 
ladder stands an Irish priest, an incongruous 
smile on his face. "Welcome to Air Biafra," 
the priest says. "And God bless you." 

As the plane creeps off the runway and 
wheels to the right, the lights go off again 
and Biafra sinks back into darkness. 

TERROR LIVES ON 
The terror does not stop. It lives on in

side you for sometime. Perhaps John Lennon 
had a. point when he said this week that he 
and Mrs. Lennon had passed up a. Biafra. trip 
because they did not want to become "dead 
saints." 

The five Biafrans who died the day Lennon 
said that did not have that choice. But 
whether they become national saints is likely 
not to depend on what they have done so 
much as which side Wins this civil war. 

[From the Washington (D.C.) Evening Star, 
Dec. 9, 1969] 

BIAFRA BECOMES A NIGHTMARE 
(By Michael Goldsmith) 

UMUOYE ETCHE, BIAFRA.-At the wheel Of 
her Land Rover, Sister Gertrude of the Holy 
Rosary Order drove 20 ailing children away 
from the sick bay here so they could be flown 
to the neighboring country of Gabon for 
treatment that may save their lives. 

Umuoye Etche is the only place for medical 
treatment in a huge bush area containing 
some 136,000 refugees from th~ Nigeria.
Biafra ci vll war. 

Crowded together in Windowless huts are 
290 of the worst cases of sickness and starva
tion from the surrounding refugee cam.ps. 

A doctor visits the patients once a week 
but generally can do little to help. 

TOO SICK 
Many are too sick to survive the rough 

two-hour trip to the nearest hospital in 
Owerri-even if there were room to take them 
there. 

The refugees get a meal every second day. 
Patients in the sick bay eat three times a 

day but nearly all suffer from kwashiorkor
a pratein deficiency disease, in addition to 
tuberculosis, hookworm or one or more 
tropical -diseases. 

Small children, bones shoWing under 
wrinkled skin, sit staring listlessly through 
deeply sunken eyes. Their skeleton-like 
mothers crowd around an iron pot filled With 
garri-the staple food made from ground 
cassava root--holding out cracked plates or 
empty cans for their ration. 

"Mothers go inrto the bush to have; their 
babies," Sister Gertrude said. "We can't even 
guess how many of the babies die at birth." 

There are both children and adults in the 
sick bay. Thousands more are waiting to be 
admitted but have to be turned away for 
lack of space and food. 

The coughing of tuberculosis patients and 
screams of hungry babies ring through the 
smoke-filled darkness of the huts. "It's very 
cold in here at night so we have to let them 
light fires,'' Sister Gertrude said. "The smoke 
is very bad for them but we can't afford to 
build anything better." 

LACK OF FUNDS 
A teaching nun from Dublin, Sister Ger

trude has had no medical or even nursing 
training. 

"I do the best I can," she says. 
Taking two hours to drive the 30 miles 

from Owerri, she came here to choose the 
20 children to be flown to Gabon in the 
nightly relief plane of the French Red Cross. 

Some 4,000 Biafran children are in Roman 
Catholic relief cam.ps in Gabon. Thousands 
more probably could be saved by eva.cua.tion, 

but departures are limited by lack Of space 
and funds. 

Sister's batch of 20 were the first children 
to leave Umuoye Etche since the sick bay 
opened a year ago. 

"The choice should really have been made 
by a doctor," Sister Gertrude said. "It's use
less taking those too far gone to have any 
chance at all. I have to try to pick out those 
among the worst cases who have a reasonable 
chance of survival." 

A few hours after she drew up her first list 
of 20 children, seven of them had disappeared 
into the bush With their mothers-perhaps 
to die. 

"They would rather keep their children 
than save them," Sister Gertrude said. 

"So I had to pick seven others to take 
their places. And all morning long, while 
we were preparing to leave, there were 
mothers trying to hold them back." 

[From the Washington (D.C.) Post, 
Dec. 7, 1969] 

BIAFRA SITUATION Is NOT HOPELESS ONE 
(By Henry Owen) 

Few Americans probably read a short news 
item last week announcing that an 
emergency drive was being launched to raise 
private U.S. funds for starving children in 
Biafra; the main headlines that day were 
about Songmy. But even more lives are at 
stake in Biafra than Vietnam. As many as 
two million Biafran children will live, or die, 
or grow up stunted in mind or body, depend
ing on what is done in the months ahead. 

There is a Widespread View in this country 
that the situation is beyond repair. This is 
dead wrong. It rests on three misconceptions: 

Misconception No. 1 is that the only answer 
to Biafran starvation is ending the war. The 
fact is that food relief is highly effective. It 
has already saved the lives of as many as two 
million Biafrans, mostly children. 

M i sconception No. 2 is that relief hinges 
on opening a surface corridor between block
aded Biafra and the outside world. This 
would be the best answer, and negotiations 
to this end are important. But massive relief 
can pass, and has passed, through the exist
ing air corridor. Earlier this year there were 
as many as 40 cargo flights per night and this 
largely met food needs. Now there is about 
half that number of daily flights; but this is 
still saving the lives of most children in the 
vulnerable age group. Clearly, air relief 
works. 

Misconception No. 3 is that there is a 
"right" side and a "wrong" side in the dis
pute between Biafra and Nigeria over relief, 
and that this should somehow condition our 
approach to the problem. 

Nigeria is doing what comes naturally to 
any government, including our own a century 
ago: using force to put down secession. It is 
using a time-honored method-blockade-to 
this end, and is no more anxious than the 
Union was in the Civil War to weaken that 
blockade by letting civilian supplies through. 
Biafra, on the other hand, believes that it is 
reliving the American Revolution-trying to 
create a new nation. Facing a militarily hope
less situation, its leaders are not above using 
the plight of children to dramatize their case 
to the world. 

Our business is not to judge these two gov
ernments, but to prevent them from destroy
ing a whole generation of Biafran children. 
The lives of these children rest largely on a 
small fleet of airplanes, which fly into Biafra 
every night from the nearby Portuguese is
land of Sao Tome. Twenty-five crew members 
have lost their lives so far in these flights. 
Although they are mounted by Joint Church 
Aid International, an ecumenical organiza· 
ti1on which draws on several countries for 
crews and funds, the lion's share comes from 
the United States. 

It Will cost iabout $9 million to keep these 
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flights going another six months. Perhaps 
by then the wa.r will be over. Translating 
this $9 million into childTen's lives is dif
ficult, because reliable data are scarce, but 
it seems to work out at a little over $10 per 
child; relief agencies estimate that 1,000 
children are dying daily now and that this 
would increase to about 5,()()() if the flights 
-w&eto stop. 

Most of the costs of Joint Church Aid a.re 
met, directly or indirectly, by the U.S. Gov
ernment. But some private funds must be 
raised. Earlier this year, Biafran relief was 
"in" and that money was easy to raise. Now 
people seem to be bored with the whole thing, 
and it is hard to come by. 

Few Americans would pass a child on the 
verge of death and not fork up a few dollars 
to save him. But it's ha.rd to picture that 
child without seeing him, and it's harder 
st1Jl to send the money to an anonymous New 
York Post Office box number (Box 4030, 
Church Street Station, New York City, in case 
you're inter~ted) than to hand it over in 
person. But this is what the whole thing 
hinges on. 

The need is not only to keep the flights 
going, but to expand them-in order to save 
the children who are still dying. The obstacle 
here is a shortage of bases outside Biafra 
from which to mount these flights. Joint 
Ohurch Aid is using its existing base to 
capacity. Before June, the International Com
mittee of the Red Oross was mounting as 
many as 20 flights nightly from other bases. 
When one of its planes made the mistake 
of flying at dusk and was shot down by the 
Nigerian air force, Red Cross officials sus
pended flying until an agreement for daytime 
flights could be worked out with Nigeria 
and Bia.fra. This was a tragic--if under
standable--miscalcula tion. That agreemerut 
was never reached. 

Even if the Red Oross should decide to 
resume night flights, it would probably find 
the countries from which it formerly flew 
reluctant to permit new flights-for fear of 
offending Nigeria. Ditto for other nearby 
countries which might otherwise provide 
new bases. Perhaps vigorous efforts at per
suasion by the United States and other 
interested countries would do some good. 
More distant African bases may be avail
able, but it would only be economical to 
use them for high value cargo-protein, vita
mins, etc.-in view of the large fuel require
ment. The idea of stationing a carrier off 
the coast has oome to nothing. Apparently 
no country (not even Great Britain or 
France) believes that it can spa.re one frozn 
urgent operational needs; or perhaps they 
a.re deterred by the possib111ty of Nigerian 
attack. 

So the problem-whether we a.re talking 
about keeping up existing flights or expand
ing them-boils dawn to one simple question: 
How seriously do people outside Biafra take 
the whole business? It has receded from the 
headlines, but childl"en are still dying. In the 
wake CYf Songrny, our response to their need 
may tell a good deal about what kind of 
ooun-try America really is. 

[From the Washington (D.C.) Post, Nov. 14, 
1969] 

How MANY CHILDREN DYING IN BIAFRA? No 
ONE CAN SAY 

(By Jim Hoagland) 
OWERRI, BIAFRA.-Drifting out of the morn

ing mists that rise in the palm tree forests, 
the naked. and ragged children of Biafra fill 
the roads and walk to the relief feeding cen
ters. 

Some carry palls, hoping to bring back a 
little stockfish soup that they get three times 
a week. Others carry their brother or sister, 
too weak to walk, on their backs. 

Since June 5, they have found less stock-

fish at the feeding centers. Since March, they 
have found less food growing in the fields, 
because of Biafran losses of territory. In the 
meantime, they have begun to die again in 
large numbers. 

"How can I tell you how many children 
are dying a d·ay?" Dr. Aaron Ifekwunigwe, 
Biafra's leading child specialist, asked with 
exasperation. "Pick any number you like and 
I'll say it. The point is they are dying." 

He spoke after walking t~ough the grtm 
last hope ward at the Santana Hospital, 
which houses 600 children suifering from 
kwashiokor, the k11ling protein deficiency 
disease. 

Nine children died last night, a young 
French nurse told the Biafran doctor. The 
usual death rate at the hospital over the 
past few months had been three a night. 

Dr. Ifekwunigwe and dozens of relief 
workers interviewed here report a new pat
tern of death is emerging in the tiny, land
poor African enclave which has been block
aded by Nigeria for 28 months. 

The problem now is not so much kwashio
kor as marasmus-in layman's terms, plain 
starvation, said Dr. Ifekwunigwe. "We're get
ting in a little more protein than at the 
worst times of 1968, but we don't have the 
carbohydrates available we had then. We 
don't have as much land to farm." 

Marasmus is a slower death than kwashio
kor. It is less sensational for photographs. 
But it is just as sure. 

Nine days of traveling through the Biafran 
enclave found only isolated pockets of large 
numbers of children with distended stom
achs, pinkish red hair and bloated hands and 
feet dangling from matchstick limbs-the 
classic signs of kwashiokor. 

Pictures of such children brought Biafra 
to the world's attention in September and 
October, 1968, when thousands of them were 
dying each day along the road.side. 

Despite threats from Nigeria, which is 
locked in a civil war with Biafra, the Inter
national Committee of the Red Cross and 
religious bodies grouped as Joint Church Aid, 
flew in emergency relief supplies and brought 
kwashiokor fairly well under control by late 
spring. 

But on June 5 the Nigerians shot down a 
Red Cross relief plane. The Red Cross which 
had supplied about 60 per cent of relief, sus
pended its flights and has not resumed them. 

This partial relief stoppage brought pre
dictions from many experts outside Biafra 
that the death rate of children would imme
diately shoot up again to the 1968 level. 

This has not happened-yet. But many 
here view the next two months as the crisis 
period. 

The church groups, which have continued 
to defy Nigeria, have been able to step up 
relief flights in the past two months and 
have filled some of the gap left by the Red 
Cross. 

They are now making between 15 and 20 
flights a night when Nigeria bombing of the 
airstrip at Uli is not intense. 

But it is not nearly enough, says Father 
Angus Fraser, a Catholic priest who super
vises one of the 47 relief camps around Etche. 
There are 97,000 persons in the camps. 

They, like most of the estimated 2 million 
other refugees in camps scattered around 
Biafra, receive three relief meals a week. 

A relief meal averages out for each person 
at about an ounce of stockfish (a high pro
tein dried fish from Iceland) mixed into a 
cornmeal mush reinforced with vitamins. 

These are the lucky ones, says Father 
Fraser. Across the Ot1miri River from Etche 
are 40,000 refugees who are in even more seri
out trouble. Relief supplies must be ferried 
by canoe to them and then head-carried 
seven miles through the jungle. 

The priest estimates that the situation in 
Etche, which is 30 miles southeast of Owerri, 

is much like that at other refugee camps
more deaths in the past few months, but not 
as many as in late spring. 

Kwa.shiorkor is rampant in Etche, which 
has provided many of the 4,000 Bia.fran chil
dren who have been flown to Gabon for 
special. treatment. 

Weeping mothers crowd around Father 
Fraser, holding up children that a.re little 
more than skeletons, begging him to send 
them to the Gabon hospital. He can only 
take a handful of the worst cases. Then the 
mothers weep even more at the thought of 
being separated from their children. One 
night recently after he had selected 20 chil
dren seven of them disappeared, taken back 
by their mothers. 

Another 4 to 6 million people are esti
mated to be jammed into the Biafran enclave 
with the 2 million refugees. At least 3 mil
lion of them have been dependent on the 
hundreds of feeding centers set up separately 
by Carita.a, the World Council of Churches 
and the Red Cross. 

Before the June stoppage, the Red Cross 
operated 904 feeding centers with 500 persons 
getting three meals a week at each. 

The church groups have donated 10 per 
cent of the relief they fly in to keep the 
Red Cross centers open. It is now clear that 
the effort is failing and the Red Cross is on 
the verge of closing down its food operation. 

It has pa.red down the number of persons 
being fed in each center to the 100 worst 
cases. Asked what happens to the other 400, 
ICRC representative S. E. Naucler said, "I do 
not know. There is nothing else we can do." 

The Red Cross is in the process of hand
ing over 200 feeding centers to the church 
groups to operate. 

Local foodstuffs grown under the Biafran 
army's land plan are dwindling rapidly. An
other harvest is not due until January. No
vember and December are the danger months 
of the current shortage. 

"We thought we had saved a whole gen
eration of children," said one Catholic priest. 
"Now we a.re al.most back where we started. 
It is not only the .food itself, but the fact 
that the relief was coming in that gave 
people enough hope to go on living, wait
ing for more. Now that hope is fading, and 
they give up." 

How many are dying of starvation, is as 
Dr. Ifekwunigwe pointed out, an almost un
answerable question in a wartorn society that 
has little time for statistics. The low esti
mate seems to be about 400 a day, with other 
current estimates being 1,000 and 2,000. 

Four hundred miles away, on the flyspeck 
island of Sao Tome that is the jumping-oft' 
point for the relief flights, an impatient 
Catholic priest named Anothy Byrne paces 
dally inside a large warehouse where 10,000 
tons of relief food is stored. 

"We have the food," Father Byrne says. 
"We just cannot get it to them. These chil
dren know nothing about secession, economic 
blockade, political involvement. They only 
know they are starving." 

(From the Washington (D.C.) Post, 
Nov. 16, 1969] 

BIAFRAN STRUGGLE: ENDLESS 
NIGHTMARE 

(By Jim Hoagland) 
OWERRI, BIAFRA.-The whump Of artlller, 

shells ex-ploding in morning-moist earth 
break the pastoral tranquility of what is lef1 
of Biafra. By night, the crickets' chirps are 
silenced by the pom-pom-pom of anti-air
craft fire and the blinding flash and crack 
ot bom.bs being dropped on the UU airstrip 

After 28 months of civil war, Biafra'l! 
dream of carving out a new and cohesivE 
African nation is ebbing into a seemingl~ 
endless nightmare of such terrifying explo
sions, numbing hunger and desperate hopE 
for an improbable miracle of salvation. 
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That the secessionist state has survived 

this long is something of a miracle in it
self. Outnumbered and outgunned, Biafra 
is sealed off from the world by encircling 
Nigerian troops. The Biafrans have fought 
Africa's first modern war with their backs to 
the wall. 

They fight on in fear and bitterness, de
spite a new starvation crisis, an apparently 
increasing scarcity of arms and soldiers, and 
growing social problems. 

PRESSURE TURNED UP 

"The Nigerians have put us in a pressure 
cooker and keep turning the pressure up,'' 
Biafra's leader, Gen. Odumegwu Ojukwu, 
said recently, "We have to find ways to let 
the lid off once in a while." 

The civil war that has split Nigeria, 
Africa's most populous nation, started in 
July, 1967, after Nigeria's former Eastern 
Region seceded and proclaimed itself the Re
public of Biafra. 

The war has been stalemated since last 
April, when the Biafrans dug in around this 
small road junction town of Owerri, their pro
visional capital, to await a Nigerian drive to 
end the war. 

The offensive never came. Visits to the 
front lines of both sides recently suggest 
that the ground attack may not come, at 
least for a while. 

The new Nigerian strategy, unarticulated 
but increasingly discernable, seems to be to 
starve the Biafrans out, to shatter their 
morale with air and artillery attacks, and 
to wait for them to crack. 

NIGERIA'S ADVANTAGE 

It is a strategy thait is likely to enable the 
Nigerians-who have 130,000 soldiers to 
Biafra's 40,000 and who are much better 
equipped-to win, over the long haul. 

Whether the strategy will net them any
ithing but a hostile and wounded captive is 
a knottier question. Rancor and defiance 
permeate Biafra. 

Outside a closed schoolhouse near the 
front, 100 boys and girls marched swiftly and 
efficiently on a recent afternoon, singing over 
and over "BEE-AF-ra win war!" 

None of them was over seven years old. 
None was playful or happy about the drill. 
War is no game to them. The artillery shells 
were falling five miles away, and the sun was 
flashing off the wings of a Nigerian Mig 
circling overhead. 

In an Owerri street, three teenage boys 
offered a visitor a pack of cigarettes for the 
equivalent of $12. They reluctantly admitted 
the cigarettes were made in Nigeria and 
smuggled into the Biafran enclave. 

"But we will make our own," one said 
defiantly. "We are Biafrans. We will never 
again be Nigerian&-never." 

In a kwashiokor ward, where children who 
sllffer from the killing protein-deficiency 
disease are treated, a white Catholic priest 
stared sadly at a nine-year-old boy. Even 
after a month of feeding and care, the boy 
weighed only 25 pounds. 

"It is not easy to understand how parents 
can watch their children die like this, why 
they don't give up," the priest said. "But 
every one of them is convinced that the 
Nigerians will kill them anyway." 

Joseph Okpara is, by Biafran standards, a 
lucky man. He is one of the handful of the 
enclave's people outside the government and 
~rmy who has an income. But Okpara, a 
rest-house porter in Owerri, feels the cruel 
[Pinch of the war, too. 

His $45 a month pre-war salary, on which 
he supported 11 children, has shrunk to $37 
because of war taxes. Inflation that has sky
rocketed prices by 400 to 800 per cent makes 
his pay almost meaningness, and Okpara has 
to borrow $40 a month to provide a little 
food for his family. 

"The war is too hard," Okpara said. "We 
nave to have peace. Living is too hard." 
l\.sked if peace was worth meeting the Ni-
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gerian demand of reunification, Okpara stiff
ened. "No sir. It is not possible. They come to 
kill us." 

In short, Nigeria's recent campaign to con
vince the world that it is not bent on destroy
ing the Ibo tribesmen who make up 90 per 
cent of Biafra's population seems to have had 
little effect here inside the enclave. 

It was the slaughter of an estimated 30,-
000 Ibo tribesmen in northern Nigeria in 1966 
that precipitated secession and war. 

Conceived in fear and anger, united in 
suffering, Biafra has been rationalized by its 
intellectuals as the first truly African nation, 
one whose boundaries were not drawn by 
colonialists. 

"We were pushed out of the old com
munity, and had to forge a new one,'' says 
poet Michael Echerou. "The old formula hav
ing failed, we came back home to build some
thing new." 

But nine days of crisscrossing the enclave 
leaves the impression that, for all their spirit, 
the Biafran people have been able to build 
nothing materially as they have been bombed, 
shelled and slowly compressed into the Ibo 
heartland, an area of 3,000 to 5,000 square 
miles. 

Deprivation inside Biafra is extreme for 
almost all its 4 to 6 million people, and is 
getting worse. Most of them have been re
duced to a hand-to-mouth existence in which 
each day is a fruitless struggle for food. 

More than half of them have been kept 
alive for the past year largely by relief food 
flown in by church groups and the Inter
national Red Cross. 

The stoppage of Red Cross flights in June, 
after the Nigerians shot down a relief plane, 
has again pushed Biafra to the edge of 
famine, which will become more acute in the 
next two months. 

This has disheartened relief workers and 
priests who have stayed inside Biafra to help. 
Even some of those dedicated· to the Biafran 
cause are beginning to despair. 

• 
In fact, recent reports of growing demoral

ization among Biafrans actually appelil" to 
be reports of the demoralization of relief 
workers~ who are among the best sources of 
information for visiting newsmen. 

These workers are, of course, excellent 
weathervanes as to the mood of the people, 
whom they get to know well. Still, it is diffi
cult for an outsider to penetrate to the real 
feelings of the closely-knit Ibos. 

On the surface at least, the pressures of 
war appear to be pushing the Ibo society 
toward slow distintegration and, unless the 
war is ended, to a possible return to a primi
tive existence in the bush. 

This would be an ironic fate for the Ibos, 
one of Africa's most advanced tribes. They 
were noted for their industry, quick adapta
tion to Western education, and a haughty 
pride bordering on arrogance. 

All of Biafra's schools were closed when 
the war began. Last January some prima.ry 
schools were reopened, often in jungle clear
ings and with no books or paper. The school
houses, which have been mostly occupied by 
the army for headquarters, are often targets 
for air raids. 

"Our education system does not exist any 
more," sadd a Biafran. "The war starves the 
children's minds, too." 
· Much of the arrogance has gone. While it 

is remarkable to an outsider that there is not 
more begging in a starving society, the pres
ence of children and women clustering 
around priests and foreigners, pleading for 
a crumb of food, is a danger sign to many 
Ibos, who detest beggars. 

"Even high-level government people a.re 
coming to us now, shamefacedly and quietly 
asking for a little food," said one relief work
er. "Things are getting desperate." 

There also appears to be some inequality 
in the distribution of hardships. Army offi
cers lounge in bars smoking cigarettes and 

drinking palm wine. The girls who accom
. pa.ny them often wear shiny earrings a~d 
lipstick. Of the few cars left in Biafra, most 
seem to belong to these officers. 

Except for this, the plight of the army 
seems to be as desperate as that of the civil
ian population. Soldiers seen near the front 
were 111-clothed and 111-fed. Mostly, they must 
depend on food given to them-willingly or 
otherwise--by the civilians. 

Col. Benedict Gbulie is the head of Aba 
Province, the only one of Biafra's 20 subdivi
sions that has a military administrator. 

Gbulle, stressing that the local people will
ingly give food to the large number of sol
diers in the area, conceded that his appoint
ment was to help facilitate supplying the 
army. 

Other sources report that troops sometimes 
raid farms to get food. It also appears that 
some of the relief food intended for civilians 
trickles into mllitary hands. 

A few soldiers were seen near the front 
with the distinctive stock.fish supplies that 
the relief agencies fly in. Reliable sources in
dicated that these supplies probably were 
foraged from civilians, rather than given to 
the army by relief workers. 

Ojukwu's recent assertions that his army 
is better armed and has higher morale than 
ever before do not seem to be borne out by 
observations made during this correspond
ent's stay in Biafra. 

The army says it has dropped conscription 
and that v111ages contribute manpower 
through a quota system. But people in some 
villages report that if the quota is not met, 
the army comes and takes recruit&-accord
ing to size, not age. In some instances, 12 and 
13-year old boys have been conscripted. 

The army has had to turn to old men as 
well. At a Biafran division headquarters re
cently, 20 new recruits drilled at midday. 
Most of them raggedly dressed. They drilled 
with wooden sticks instead of rifles. 

In sharp contrast to the mllitary check
points along Nigeria's roads, those of Biafra 
are usually manned by soldiers or policemen 
who do not have rifies or guns. 

Troops only a few miles from the front also 
la.ck weapons, indicating that the re
ports of large-scale arms deliveries in to Biafra 
recently may be exaggerated. 

"We are very short of ammunition," said 
Col. Ita Okon, the principal staff officer of 
the 14th Division. "When we capture auto
matic rifles, our research people convert 
them so they will fire single shots. Our men 
can't waste ammunition. 

Desertion is said to be on the increase. 
Some of the deserters have formed armed 
gangs that steal from the populace and re
lief workers. 

A special commando force of 190 Inilitary 
policemen recently rounded up a large num
ber of these marauders near Ull airstrip, 
where they had attempted to pilfer relief 
supplies. 

Biafran authorities, and the civilians them
selves, deal severely and summarily with 
theft, but it is a growing problem. A ton of 
relief supplies disappeared one night last 
month, for example. 

"We never imagined this kind of thing 
could happen,'' one Biafran said sadly. "But 
deprivation is changing us all. We Ibos, who 
have always helped our brothers, now don't 
have the strength to help anyone." 

Despite these agonies, Biafra still holds to
gether, over all. This correspondent found no 
discontent with the Biafran leadership, or 
disagreement with its goal of independence. 
Public order is maintained surprisingly well 
for a war-torn society. 

"That this is so tells you much about 
the horrors and the inspiration of Biafra," 
observed a non-Biafran source with keen 
insight into the situation. 

"You can make a case that Ojukwu is as 
responsible for these conditions as the Ni
gerians, although nobody in Biafra will ac-
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cept that," he continued. "Or you can make 
a case that the Nigerians are deliberately 
grinding these people into dust. Pretty soon, 
it won't matter any more who you blame." 

[From the Washington (D.C.) Post, Nov. 23, 
1969] 

PEACE IN BIAFRA GOES BEGGING 
(By Jim Hoagland) 

NAIROBI, KENYA.-Analysis of recent am
biguous statements by Nigerian and Biafran 
leaders on peace talks leaves two paradoxical 
impressions. The first is that a real chance 
for negotiations now exists. The other is that 
neither side seems capable of seizing that 
chance. 

Domestic and external pressures have been 
building on both sides to at least talk about 
ending the bloodiest civil war in modern 
Africa's history. These pressures constitute 
enough leverage to enable the leaders on 
both sides to tell their followers that they 
have to settle for less than they want. 

Nigeria faces internal dissension in its west 
on nonwar issues. There is a growing war 
weariness among the Nigerian people who 
were promised two years and two million 
lives ago that the police action would be 
over in 48 hours. 

Externally, the Lagos government is losing 
support among its West African neighbors. 
Sierra Leone looks ready to make good its 
threat to recognize Biafra unless talks begin. 
In Ghana, the new civilian leaders continue 
their official support of Nigeria but have un
officially begun to give voice to the high de
gree of sympathy that Ghanaians have for 
the Biafran cause. 

Famine again stalks Biafra, and starvation 
and deprivation are eroding the spirit of the 
Biafran people. The ragtag Bia.fran army 
seems unable to mount major offensives. And 
the international support and sympathy that 
have played a key role in the Biafran gamble 
seem to be waning into apathy as the war 
drags on. 

A GARBLED SIGNAL 
In short, there is every reason for ending 

the war-now. But there is no formula for 
doing it. Brinkmanship, rather than con
ciliation, seems to be the aim of each side. 

The pressures may account for the recent 
peace zigs and zags, culminating in this 
month's Biafran statements on sovereignty. 
Had they been handled more adroitly, those 
statements might have represented a clear 
signal to the world and the Nigerians that 
Biafra was ready to talk. As it is, they have 
only added to the confusion. 

The first statement, released by the Biafran 
press agency in Geneva, quoted an unnamed 
spokesman as saying that "sovereignty is 
functional, not sentimental," and that Biafra 
would accept any alternative arrangement 
that could guarantee its internal security. 
Every indication that could be gathered in 
the Biafran capital of Owerri at that time 
was that the release was a mistake, the prod
uct of an overeager press man who put the 
wrong emphasis on a Radio Biafra commen
tary. 

In any event, the wording itself was not 
exactly new, as the Nigerians were quick to 
point out in scoffing at the statement. The 
Biafrans have said before that they would 
accept a plan drafted by a third party that 
could effectively protect them from the Ni
gerians. The problem is that no one has 
ever devised a plan satisfactory to the Biaf
rans and Biafra's top negotiator, Sir Louis 
Mbanefo, told me two days after the state
ment was issued that Biafra must have a 
voice in world bodies to ensure its security. 

A BLUNTED SABER 
The confusion surrounding the first state

ment served to obscure statements made to 
a press conference later that week by Biafra's 
leader, Gen. Odumegwu Ojukwu. He retained 
credibility among his people by rattling the 
saber and vowing to fight on, if necessary, 

but he also fuzzed the definition of Biafran 
sovereignty. 

He fuzzed it sufficiently to give the Ni
gerians a face-saving path to the peace ta
ble-or, if the Nigerians are correct in saying 
that Ojukwu is not sincere about peace, a 
chance to call the Biafrans' bluff. 

While not insisting on sovereignty com
pletely at first, "we could go to the table feel
ing sovereign but ready for an accommoda
tion," Ojukwu said. He did not specify what 
kind of accommodation, but he could hardly 
be expected to. 

Both sides seem to be trapped in their in
sistence on pu blic vindication of their posi
tions before they will deign to stop the kill
ing and talk to each other. The Nigerians 
demand that Biafra accept reunification with 
Nigeria as the only subject for talks-in 
effect, a demand to surrender and then talk 
about the terms of surrender. The Biafrans, 
for their part, are thwarting one of the most 
important peace initiatives in recent months 
by their con cern for public vindication. 

Several highly reliable sources say that the 
hierarchy of t he Organization of African 
Unity and Ethiopia's Emperor Haile Selassie 
have removed one of the major stumbling 
blocks to talks by privately assuring the 
Biafrans that they will press for talks outside 
the terms of this year's OAU resolution 
which backs Nigeria's demand for Biafra 
to renounce secession before talks begin. 

The Biafrans are insisting that this as
surance be made publicly. OAU officials feel 
that this would hardly be conducive to 
meaningful talks. 

The deadlock on talks at a time when they 
should be moving ahead seems to illustrate 
two important factors in the war that is 
Africa's agony: 

Neither side feels that it can believe the 
other. The confusion over Biafra's Novem
ber statements was matched by the 
incongruous incident in September when Ni
geria's leader, Maj. Gen. Yakubu Gowon, 
said that Nigeria would accept talks with
out preconditions, only to have his informa
tion minister, Anthony Enahoro, say two days 
later that Nigeria would not accept such 
talks. 

Many analysts interpreted this as confir
mation of a long-rumored split within the 
Nigerian leadership, with Gowon in the dove 
camp that wants talks and Enahoro speak
ing for the hawks. But the distrustful Bi
afrans will not accept even this possibility. 
Ojukwu's top advisers say that the incident 
was carefully orchestrated to give the im
pression of Gowon wanting peace while do
ing nothing to obtain it. 

Neither side feels weak enough to bar
gain. The week following Ojukwu's press 
conference saw major new air attacks by the 
Biafrans, which are likely to bolster Biafran 
hopes that they can hold out until the Ni
gerians are willing to negotiate. The Ni
gerians retaliated, according to reliable re
ports, by resuming bombing of civilian areas 
in Biafra, and are capable of greatly inten
sifying such bombing if goaded into it. 

Lagos also does not feel that it should 
gamble on losing at the peace table what it 
has won on the battlefield. The Nigerians are 
confident that, at the least they can contain 
the Biafrans in a small enclave and wait for 
them to crack. 

A recent visitor to both sides can see some 
of the frightening logic in both positions. 
But the fruits of this logic are likely to be
come even more bitter for both sides unless 
meaningful talks are started soon. 

THE RAILWAY PROGRESS 
INSTITUTE 

Mr. MOSS. Mr. President, I ask unani
mous consent to have printed in the 
RECORD two documents concerning the 

work of the Railway Progress Institute, 
the national association of the railway 
equipment and &'UPPlY industry, which 
has headquarters in Washington. 

The first is a recent three-way inter
view between former RPI chairman, 
J. W. Henderson, Jr., new RPI chairman, 
Frank L. Bredimus, and RPI president, 
Nils Lennartson, which tells how the 
railway suppliers are trying to assist the 
railroads in solving some of their very 
serious problems. 

The second is an excerpt from a talk 
by Secretary of Transportation John A. 
Volpe, giving a very friendly, firsthand 
appraisal of the effectiveness of the Rail
way Progress Institute. This talk was 
read by Federal Railroad Administrator 
Reginald N. Whitman at the annual din
ner of the Railway Progress Institute in 
Chicago when Secretary Volpe was 
forced to cancel his scheduled appear
ance because of sudden developments in 
Washington. 

I think both of these documents are 
worthwhile reflections upon the impor
tant work of the Railway Progress Insti
tute. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
SPECIAL REPORT ON RPI: SUPPLIERS SIZE UP 

THE 1970'S 
Q. What is the biggest single problem con

fronting the railway supply industry today, in 
your view? 

HENDERSON. I think that Railway Age in its 
Tomorrow's Railroads series has dramatically 
identified the major problem facing all of us 
in the railroad industry today. It is the need 
for a massive infusion of capital. And one 
thing is certain: Railroad earnings-less 
than 2 Y2 % on investment--do not begin to 
generate the needed capital. If it were not for 
the 7 % investment tax credit, the railroads 
would probably be spending half as much as 
they are today on capital equipment; and ex
penditures today are at the bare minimum 
required to sustain the industry. We must not 
only protect present spending levels; we must 
substantially raise these levels. 

Q. Assuming that we are able to obtain 
some tax incentives for railroads, what would 
you say prospects are for capital spending in 
1970? 

HENDERSON. I think we'll do well if the rail
roads are able to invest in 1970 at the level 
they have invested in 1969. You must under
stand that the railroads have this year placed 
a great number of orders in anticipation of 
possible repeal of the tax credit. For example, 
we received a great flurry of orders in May, 
soon after the President announced that he 
would seek repeal of the tax credit. But now 
the rate of ordering has diminished, in view 
of the heavy ordering earlier. I think the 
railroads recognize the great need for con
tinued modernization and in the long run 
they are going to have to invest at levels 
above those of this year. 

Q. Railroad capital investment in the last 
ten years has fluctuated widely between $1 
billion and $2 billion. What in your vie 
should railroads be spending to stay com
petitive? 

HENDERSON. The Brookings Institution i 
1959, in terms of dollars of that era, said tha 
at least $2 billion a year ought to be spen 
for freight equipment alone. I would th 
that today a minimum figure would be in th 
neighborhood of $2 billion to $2¥2 billio 
a year. 

BREDIMUS. I should think that $3 billion 
year would be required for modernization to 
cover all aspects-track and structures an 
communications and signaling, as well as 
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rolling stock. I feel that 1970 should be a 
comparatively good year-I think spending 
should be slightly increased over 1969, with 
greater emphasis being placed upon right of 
way. The safety problem is one that is of 
great concern to all of us and will require 
very definite and precipitate action. This 
could very likely move the emphasis toward 
greater spending in track improvements. 

LENNARTSON. Frank Barnett, chairman of 
the Union Pacific, has said that we need con
siderably in excess of $2 billion in capital 
spending, and Bill Johnson, of Illinois Cen
tral Industries, has said that we need to spend 
at least $1 Y:z billion a year on roadbed alone, 
and he would consider $3 billion a year for 
total spending as minimal. 

Q. How can we achieve this? 
HENDERSON. Given today's restrictive reg

ulation, and given the rising labor costs and 
the problems that railroads are having trying 
to improve car utilization with the latest 
and most sophisticated electronic devices, 
we don't see any sudden improvement tn 
earnings. If improvement occurs', it's going 
to occur gradually, because labor costs are 
going to continue to rise, and we must re
member that labor costs represent an inor
dinate share of the total cost of' doing busi
ness in the railroad industry-close to 60 % . 
So even with the continuing improvement in 
railroad operations, we don't see any upsurge 
in earnings coming quickly. This means that 
we have to face up to other methods of 
financing. And other forms of financing 
8'lmost immediately require some form of 
government funds. The question that has 
so greatly bothered the railroad industry is, 
can they obtain government funds without 
getting government guidelines or controls? 
The government has generously helped other 
modes of· transportation. Look at the high
way industry. We are talking a·bout some
thing like $75 billion for a whole new net
work of highways. We're talking about air
ports, where 50 % of funds for airport con
struction can come from government. And 
just look at the hundreds of millions ex
pended by the Corps of Engineers on im
proving the waterways. And then look at 
the railroad industry. The only thing re
sembling Federal aid here is the trickle of 
money that has gone into Northeast Con·idor 
passenger service (and while this is gen
erally thought to be a Federal project, the 
Penn Central has actually spent five times 
as much money there as t he Federal govern
ment has spent). So we 've got to turn to 
the government for a feasible, acceptable 
means of financing. 

Q. What means would be feasible and 
acceptable? 

HENDERSON. This is a very difficult ques
tion, and one that remains to be worked 
out. Whenever a suggestion is made to rail
road president s, it carries-for many of 
them-the fear of government control. So 
there is a cautious approach to any proposal. 
But while we haven't found the answers, 
we are beginning to ask the questions. For 
example, is it possible for the government 
to provide funds at low cost--say 2 % or 
3 %-to the industry with the understanding 
that this money could be paid back without 
controls? Or should the government itself 
be the purchaser of rolling stock, and lease it 
to the industry? Or-a third possibility
can some form of tax be imposed that could 
be used much as the user taxes on highways 
are used? These ideas have been kicked 
around. And we're pleased to note that the 
Department of Transportation, and specifi
cally Reginald Whitman, the Federal Rail
road Administrator, has been actively pur
suing ideas which may be accepta:ble. Maybe 
the greatest thing that we can accomplish 
in this interview is to bring to the attention 
of all suppliers and railroad people that the 
DOT is looking for ideas. 

LENNARTSON. As you know, the Federal. 
Railroad Administrator has an assignment 
from the Secretary of Transportation to re
port to him by Jan. 1 on what should be done 
to help the railroads. We are working very 
actively with DOT on this, along with the 
railroads themselves and the AAR. 

BREDIMus. We talk about getting additional 
funds from the government. At the same 
time, there are other things that can be done 
that would help solve very definite prob
lems such as over.regulation. We feel, for ex
ample, that railroads must have greater flex
ibility in establishing rates so as to meet 
their increased costs as they arise. There's 
been a great deal of sluggishness in allowing 
rate changes after the increased costs are al
ready in effect. We feel, too, that something 
must be done to expedite those mergers that 
normally, by proper guidelines, are considered 
as constructive. Als~and importantly-the 
railroads should be given more freedom to di
versify into other modes of transportation as 
present restrictions seem to be too rigid. In 
the area of labor, we would hope that the 
brotherhoods will become more enlightened 
in their own self-interest. In the absence of 
this, it is certainly in the enlightened self
interest of the government--as it represents 
the public-to move construotively and force
fully in this area. 

HENDERSON. I think it is important to em
phasize, as Frank Bredimus has done, that 
Federal funds alone aren't the whole answer 
to the railroad's problems. There are long
standing inequities whose correction will be 
as good as money in the bank. When rail
roads are given a fair chance to compete, 
when they are able to extricate themselves 
from their labor difficulties, they can make 
it on their own. 

BREDIMUS. Another great problem is that 
of passenger trains. The railroads should not 
be forced to bear the burden of passenger 
train deficits in order to satisfy a diminish
ing demand. Northeast corridor service is one 
thing. But long intercity hauls are another. 
My considered opinion is that this kind of 
service cannot continue and cannot be ex
pected to continue without some definite 
government subsidy. 

LENNARTSON. In the area of tax relief, we 
are hopeful to continue to try to get Con
gressional approval of railroad ·tax relief in 
technical areas already approved by the Sen
ate Finance Committee as a part of the tax 
reform bill. These amendments proposed by 
the Treasury to the Senate Finance Commit
tee, were worked out by representatives of 
the railroads, the AAR and the Railway Prog
ress Institute, working with key people in 
the Treasury Department. As you know, these 
Treasury proposals, intended as an offset 
to the eventual repeal of the 7 % tax credit, 
will enable railroads and lessors to railroads 
to take a five year amortization on all new 
rolling stock, including locomotives, and also 
allow four year amortization of the unrecov
ered costs of equipment acquired in 1969. The 
Committee also approved amortization of 
grading and tunneling costs on a 50 year life 
basis, a proposal for which railroads have 
been fighting for years. The Committee also 
voted to allow the cost of repairs to rolling 
stock as an expense without question where 
such cost does not exceed 20 % of the orig
inal cost of the unit. PRI, working with its 
railroad friends, ls continuing efforts to help 
get the Committee-approved actions voted 
by the full Senate and then agreed to by the 
House conferees. We are also continuing to 
work with Treasury and Congressional people 
to explore other technical areas in which 
tax relief for our capital-starved railroads 
may be warranted. 

Q. To win all of these things, you must 
of course first convince the public, and the 
government, that railroads are in financial 
distress and that what happens to them is 
important to the nation . . . 

LENNARTSON. Let's remember that the De
partment of Transportation itself has said 
that by 1975 this country will have 1.063 
trillion rail.I ton-miles a year-that's a 42% 
increase from this year. And also remember 
that by 1980, the gross national product of 
this country will be 2 trillion dollars, or dou
bled in a decade. The Federal Railroad Ad
ministrator Reg Whitman, has commented 
that if all the freight trains in this country 
stopped tomorrow, the other modes of trans
portation will be hard put to pick up more 
than 10 % of the total freight involved. 

HENDERSON. I think this is the key point-
that the highway system that we enjoy today 
has been coming into its own in the last 4 or 
5 or 6 years. The trucking industry has had 
the benefit of this. But as we see the con
gestion on the highways increase, we're go
ing to find a trend to other modes of trans
portation, purely because of capacity prob
lems. 

BREDIMUS. Which all adds up to this: 
Without a viable railroad system-which we 
cannot continue to have in our present fi
nancial circumstances and with our present 
methods of operation--0ur economy faces a 
most severe p roblem. 

Q. What you're saying is that we're going 
to have railroads--that we can't do without 
them. But that brings up the question of 
who is going to run them. Will it be the 
private railroad companies or will it be the 
government? 

HENDERSON. I haven't encountered anyone 
in government--and I certainly haven't 
talked to anyone in the railroad industry
who sincerely believes that the government 
can or should run the railroad industry. It 
has to remain in the hands of private enter
prise, and it will if we are given the fiexi
bility in decision making that is required 
to manage railroads today, and meet the 
competitive challenges of tomorrow. 

BREDIMUS. The fact is that the cost of 
nationalization to government would be far 
greater than the cost of these comparatively 
small measures of relief that we've been 
talking about. 

Q. Railway suppliers obviously have a big 
stake in all of this. What are the suppliers 
doing to help the railroads achieve some of 
these goals? 

HENDERSON. In recent years , the Railway 
Progress Institute has tried to help rebuild 
the public image of railroads. Billions and 
billions of dollars have been spent to mod
ernize the railroads, and the story needs to 
be told. We have found that it's much easier 
for a supplier to do this, because even though 
we are close to and dependent upon the rail
road industry, nevertheless we have an arm's 
length situation. I think the public may 
sometimes be more readily willing to accept 
our opinions of the rail.lroad industry than 
they are to take the word of those immedi
ately involved. We have found great accept
ance as we have toured the country, putting 
on over 100 presentations explaining the new 
railroads as we see them. That program we 
intend to continue. 

BREDIMU5. May I add thait thooe programs 
are constantly modernized and brought up 
to date so as to be of timely significance. By 
telling the story in this way, by constantly 
updating it, it is quite feasible to cover the 
same audience more than once, to keep them 
apprised of what is going on. The audiences 
we seek are business leaders, civic leaders, 
shippers and even railroaders themselves. We 
no longer have to seek out audiences, they 
seek us out. 

Q. Whait evidence do you have that this 
image-building OOIInpaign has been success
ful? 

HENDERSON. We can measure that in three 
ways. One is by the comments of the rail
roads. They have been totally fav.:>rable. Sec
ond, is the reaction of the people who have 
seen these presentations, and who have vol-
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unteered their sentiments to us. And third ls 
the increasing understanding by legislators 
of the railroads and the railroads' role, par
ticularly those who have been exposed to our 
sessions. We don't find as much lack of 
knowledge about railroads today as we found 
two years ago. 

LENNARTSON. As we go into these cities and 
towns, we also get a large amount Of news 
and radio and television coverage, and this 
leads to grass roots impact. We feature in 
each presentation what is currently the prob
lem of the day-if it's the fate of the 7 % 
investment tax credit in Congress, well this 
beoom.es a news story, and wherever the pres
entaition is being given, it gets a lot Of people 
to know that railroads have a problem that 
they would not have known about otheTW'ise. 

Q. Has RPT's move to Washington accom
plished. its purpose? 

HENDERSON. I think this h&s been a grea,t 
thing, primarily for two reasons. One, it put 
our ofilce in very close proximity to the As
sociation of American Railroads as well as to 
government officials. On the 7% investment 
tax credit, the RPI membership has relied 
heavily on Nils Lennart.son's knowledge Of 
government officials, and we have been able 
to go in and work with the railroad industry 
in testifying regarding the negative impact 
of repeal. We have responded rapidly to the 
time schedules of Congressmen and Senators 
and Administrators. Equally important, our 
proximity to the Department O'f Transporta
tion has mee.nt tha.t we've been able to pro
vide assistance frequently on many issues to 
people on the radlrood side of DOT. 

LENNARTSON. And also on the mass transit 
slde-.a large number Of our meinbers are 
very interested in thaJt program. 

HENDERSON. The DOT, for exam.pie, has 
asked our help and guidance on safety mat
ters. And we have asked member companies 
to appoint a safety liaison man, who is avail
able for expert testimony to DOT as required, 
to help formulate safety guidelines. 

Q. The railroads, and the mass transit in
dustry, have their own represenmtives in 
Washington. Where does the RPI fit into this 
whole picture? 

HENDERSON. I personally feel that RPI can 
bring a detached, more objective point of 
view. We can bring an added element of 
credibility to the case presented by the rail
roads. The railroads so long have fought their 
own battles. It 's a new ball game when the 
suppliers also are standing beside the railroad 
industry. 

Q. Is there close liaison between the RPI 
and the AAR in Washington? 

LENN ARTSON. There is a very close working 
relationship. Our only mission is to support 
whatever helps our railroad friends and the 
future of the railroad industry. 

HENDERSON. When we started the initi~ 
round of advertisements in the Wall Street 
Journa.l and Business Week, keyed to the 
theme "Meet the New Railroads," we found 
that even some RPI members were not totally 
aware of what we were trying to accom
plish, and many had great reservations about 
the program and the direction in which RPI 
was going. But having witnessed the success 
of the road shows-and in my judgment 
particularly the success which Nils Lennart
son has had in working so closely with key 
members of the Administration along with 
ofilcials of AAR--those who were once critieal 
have now given unqualified endorsement o! 
"the new RPI." 

BREDIMUS. I think there's no question about 
this. And we all see in our frequent con
tacts with railroad leaders that they recog
nize that RPI is a very valuable asset to the 
railroad industry. 

HENDERSON. The endorsement of RPI by 
the railroads poses a challenge to RPI in the 
future that it must always maintain a st rong 
viable program, and this we intend to do. 

Q . Mr. Perlman has mentioned the need, 
as he sees it, for more government R&D in 

railroad transportation. What a.re your views? 
HENDERSON. We agree, and I think it can 

·be done as it has been done in other in
dustries. We have been invited to submit 
proposals for new product concepts directly 
to DOT as a research project. 

Q. What specific projects would you sug
gest need R&D attention, with government 
participation? 

HENDERSON. The list would be so long that 
it would be difficult to state here. Let's 
take the area of safety alone. For example, 
how can you have a bearing failure and not 
run the risk of derailment? Does this mean a 
different type of suspension? The supply in
dustry, right now, should be making such 
proposals to the government and this we 
are working on. 

LENNARTSON. One reason the suppliers 
aren't doing more on R&D goes back to the 
original question-the supply of money. If 
the railroads don't place orders, the suppliers 
don't have the money to put into R&D. If 
there were a better profit picture, we'd be 
doing more, but dollars are so tight that they 
just have to go into other places. 

HENDERSON. This is one of the least under
stood areas of why we are so strongly in favor 
of the tax incentives. If a sufficiently high 
level of railroad purchases is maintained, 
then two things occur: One, we can indeed 
carry out the research and development in 
new devices that are so essential to the prog
ress of the railroad industry. And the second 
thing is that the supply industry would no 
longer have to respond on a stop and go basis 
to railroad orders. When the railroads con
tinue to purchase in cyclical fashion, we find 
that we're without people, then we can't 
hire them back. Just 15 years ago my com
pany could lay off people and get back 85 % ; 
five years ago it was 50 % ; three years ago you 
could get back 25 % ; and today we're lucky if 
we get back 10 % . And to start through the 
total cycle of retraining and acquiring the 
skills means that we can't respond-and if we 
can't respond, then how is the railroad in
dustry, even given the go-ahead by govern
ment, to respond to its need to modernize? 

BREDIMUS. One of the greatest problems for 
suppliers is getting a reliable return on in
vestment. There are many things that can 
be done by suppliers, all costing money. But 
when you try to compute return on invest
ment, and forecast what this business is go
ing to be like over the next four or five years, 
it's very difficult due to the highly cyclical 
nature of railroad purchasing. 

LENNARTSON. Freight-car supply ls not, let 
me point out, our only problem. One of the 
things that RPI is trying to do in its visits 
wit h officials of the Executive branch as well 
as the Congress is to get understanding and 
awareness of the importance of locomotives. 
Too many people in Washington get the no
tion that a freight-car shortage can be solved 
only by putting more freight cars into serv
ice, and neglect to realize that if you don't 
have a locomotive to haul that train it isn't 
going anyplace. 

HENDERSON. And there is also the question 
of roadbed, and new signaling and commu
nication facilities. The point is, we need a 
massive infusion of capital, right across the 
board. 

Q . The mood of the railroads is pretty pes
simistic these days. Costs are rising, earnings 
are falling. We have just had to go for a 6 % 
rate increase. How do you feel-immediately 
and long range-about the future of the 
industry? 

BREDIMus. The feeling in my own company 
is that over the long haul the inevitable in
crease in net ton-mile requirements will def
initely build up the railroads. Some way or 
another there's got to be an answer and 
we're going gung-ho knowing that there will 
always be a railroad industry and that it 
must build up. 

HENDERSON. We're not going to see a rapid 
change in the c:mtlook. Yet this nation is 
going to be so dependent up-0n a viable rail 

system in the next 5, 10 or 15 years that the 
future can only hold great promise for the 
railroad industry. I feel that the transition 
from where we are now to that point isn't 
as great as some people think once we get 
the needed capital. I was much imprassed 
by the recent comment O'f G. Russell Moir, 
chairman of the United States Freight Co., 
W'ho sa.ld that one of the gravest problems 
facing all of us in transportation is how to 
halt and then reverse the alarming ded1ne 
in popular confidence in railroads, the 
oldest and most indispensable form of com
mon carriers. Thi~ is why the role of RPI 
in upgrading the image of railroads is such 
an important function. 

Q. How solidly are the railway suppliers 
supporting the RPI's work-that is, in terms 
of membership? 

LENNARTSON. The membership situation in 
RPI continues to be very favorable. We had 
a very dramatic spurt in membership a while 
ago when we went from 140 to 190 plus. The 
f'S.Ctt> of life are that once you get that dra
matic kind of a surge you get some people 
who come in for the sake of the drive and 
then drop out. So we've had some dropouts. 
But we've also had many new members and 
we are holding at about 195 members to
day. We're still trying to get some big in
dustries that should be in but aren't. There 
are also some old-line suppliers who should 
be in and who a.re not. Thi\3 includes some 
of the dropouts. We feel that in the next 
year we should try to impress on them tha,t 
they in fairness should share this job o! 
supporting their railroad customers with 
their colleagues who are doing so. But under 
Elwyn Ahnquist O'f the Pullman-Standard 
Company, the membership committee has 
been very active and has had a very good 
year. 

Q. What kind of program do you have in 
mind for 1970? 

HENDERSON. We don't tee any change at 
this time in the direction we're moving. We 
will be doing more O'f the sa.tn.e. Mor~nd. 
I hope, even better. 

LENN ARTSON. BUI Henderson was good 
enough to say earlier some kind words 
about the RPI staff and me, persona.Uy. I 
would like to make it a matter of record that 
all of us on the RPI staff-Bob Matthews, 
our outstanding secretary-treaimrer; John 
Koenig, our fine new public affairs director, 
and Rus.s Griffin, our very efilclent adminis
trative assistant, as well as the girls, all 
join me in saying thank yc:m to our "bosses" 
for the leadership, support and frlencIShip 
given us. It ls a great joy to work under 
chairmen and vice chairmen as Bill Hender
son, Frank Bredlmus, Ashley Gray and Art 
Smith and we look forward to enjoying in
teresting work with other such leaders o1 
RPI in the time ahead. 

EXCERPT FROM A TALK BY SECRETARY OF 
TRANSPORTATION JOHN A. VOLPE 

Warm praise for the Railway Progress In
stitute as "a very effective organization on 
the Washington scene" was voiced at the 
annual dinner by Transportation Secretary 
John A. Volpe. In addition, Chairman Frank 
E. Barnett of the Union Pacific in a tele
gram of regret that he was unable to be at 
the dinner, said he was sorry to miss seeing 
"all of our friends of RPI who have recently 
given us such effective help". 

Secretary Volpe made the following com
ments about RPI in the course of a speech 
read for him by Federal Railroad Adminis
trator Reginald N. Whitman in accepting 
an award given jointly to DOT and Penn 
Central for the inauguration of the Metro
liner: 

"Not since the days of the westward ex
pansion has the railroad industry been as 
needful of friends in Washington. 

"And along these lines, let me say just a 
word about our hosts-the Railway Progress 
Institute. 
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"I know personally that it is a very effec
tive organization on the Washington scene. 
Nils Lennartson, and key representatives of 
RPI have taken the 'railroad story' to cabi
net officers and other key Administration 
people in Washington. They presented it to 
me and my staff people at meetings in my 
office. I was pleased to tell other key ad
visers of President Nixon that it was a very 
effective presentation of the railroads' finan
cial straits and one that they should see. 
The presentation was given to many other 
Washington officials with considerable in
fluence on the decision-making processes in 
the Federal government. 

" I am certain that the tax relief in the 
form of five year amortization and other re
lief provisions which were recommended by 
the Treasury and passed by the Senate Fi
na.nee Comm! ttee can be traced in large part 
to the briefings which the RPI organized 
along with the Association of American Rail
roads and individual railroads during Sep
tember and October. 

"I congratulate this national association 
of the railway supply industry for such an 
effective demonstration of assistance to the 
railroads of our nation which are plagued 
with serious financial problems. 

"Working together, government, the rail
roads, the railway suppliers, and the publlc
must see to it that the United States of the 
future has all the benefits and possibilities 
that a modern, growing, efficient railroad sys
tem can provide. I am confident that each 
of you can and will respond to the challenge 
admirably." 

DEDICATION CEREMONIES FOR 
SILVER MEMORIAL BRIDGE 

Mr. SPONG. Mr. President, on Mon
day, December 15, at Henderson, W. Va., 
the Silver Memorial Bridge was dedi
cated and opened to traffic. This bridge 
was built to replace the bridge which 
collapsed into the Ohio River on Decem
ber 15, 1967, with the tragic loss of 
many lives. 

The speaker at the dedication was 
the distinguished senior Senator from 
West Virginia (Mr. RANDOLPH), chair
man of the Committee on Public Works. 
He was followed by Mr. Francis C. Tur
ner, Federal Highway Administrator, 
who represented the Secretary of Trans
portation. Mr. Turner's remarks portray 
the leading role which Senator RANDOLPH 
played in securing Federal funds with 
which to rebuild the bridge. I invite the 
attention of the Senate to the remarks 
of Mr. Turner, and ask unanimous con
sent that they be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS BY FEDERAL HIGHWAY ADMINISTRA

TOR FRANCIS C. TuRNER AT DEDICATION OF 
MEMORIAL SILVER BRIDGE, POINT PLEASANT, 

W . VA. , DECEMBER 15, 1969 
It is a sad and sobering honor to partici

pate in the dedication of this bridge today
a bridge which incorporates skills and contri
butions accumulated over m.any generations 
from many people and embodies the deter
mination of people to work together in the 
face of disa.ster. 

Transportation Secretary Volpe has asked 
me to express to you his regret that he was 
unable to personally participate in these 
ceremonies. But I bring with me his satisfac
tion at what has been accomplished and his 
commendation for all those who contributed 
to the completion of this enterprise. 

This is more than the dedication of a mag
nificent structure. It is also a tribute to the 
effective teamwork which has been built up 

between the State and Federal Government.s 
in creative efforts of this kind. 

Had it not been for the great State-Fed
eral partnership built up during half a cen
tury through the operation of our vast high
way program, with its interdependence of 
both technical skills and financing, there 
very well might still be a gap between the 
shores of the Ohio River at this point. Had 
it not been for the availability of ready 
emergency financing through the Highway 
Trust Fund the public property damage re
sulting from the disaster which occurred on 
this spot two years ago could have been 
repaired only by the imposition of a great 
burden on the p~ople of these two states and 
this particular local community. 

The memories and the heartaches of a 
disaster such as that which struck here two 
years ago can never be completely erased by 
what we do afterward. But many of the hard
ships can be eased and we can move forward 
to try to prevent others from suffering as 
did those who were victimized here. 

Trained engineers, administrators and 
public officials at all levels have combined 
their efforts and skills to rebuild a bridge 
here in half the normal time. 

Designs already prepared were made use 
of and administrative and construction skills 
tested and perfected on a thousand project s 
around the country were brought into play. 

This was a teamwork effort at its best and 
this bridge stands as a symbol of your gov
ernment at work in many ways by many 
people. 

Thus there are hundreds of persons who 
deserve individual commendation for what 
has been accomplished here. Since we cannot 
identify them all we must use our repre
sentative form of government. Representing 
all of them are the Members of Congress. 
From that group I mention especially the 
Committees on Public Works of both the 
Senate and House. 

Here West Virginia is ably represented by 
Senator Randolph who is the Chairman of 
that Committee in the Senate and who had 
a large personal part in special legislation 
to assist in making possible the restoration 
we see here today as well as measures to 
hopefully avoid future disasters such as oc
curred here with the old bridge. In the House, 
Congressman Jim Kee ably represents West 
Virginia and Congressmen Bill Harsha and 
Clarence Miller do the same for Ohio as they 
sit on the important Public Works Com
mittee in that body. This is the Committee 
which handled on the House side the legis
lation which I have just mentioned in con
nection with the Senator. Likewise all of the 
other members of both State delegations in 
both the Senate and House have given full 
support to the measures. 

In a moment of national tragedy such as 
was personally experienced by some of our 
citizens, we always ask why some were 
chosen by fate for sacrifice and those of us 
here today were spared. Certainly it is part 
of the responsibility of those of us who have 
been spared to inquire diligently as to how 
such misfortunes can be avoided for others 
in the ruture. 

This we are trying to do. Nationwide ex
aminations h ave been undertaken of all 
major bridges within the United States and 
new and hopefully better tools are being 
developed to give prior warnings of impend
ing disaster. Involved are complex secrets of 
the physical sciences not yet completely un
derstood and thus not readily detectable. 
But within your government, dedicated men 
and women are seeking the answers to these 
and many other problems to provide pro
tection and benefits to our citizenry. When 
we build upon tragedy such as occurred here 
and find new solutions to increase safety for 
others, we then ~ perhaps find some small 
consolation that· such a loss has not been 
in vain. It is really this effort which we dedi
cate here today. 

GREAT MAN OF MEDICINE 
Mr. DOLE. Mr. President, a singular 

honor was recently bestowed on a na
tive Kansan, who after leaving his home 
State has established a record as one of 
the great men of medicine. 

A renowned surgeon and distinguished 
professor, Dr. Brian Blades, chairman 
of the George Washington University 
Department of Surgery, was awarded 
the Airlie Foundation's Statesman of 
Medicine Award for his vast contribu
tion to all aspects of the medical pro
fession. 

Mr. President, I ask unanimous con
sent that an article describing Dr. Blade's 
accomplishments, published in the fall 
1969 George Washington Universit.y 
News, be printed in the RECORD. 

There being no objecti-0n, the article 
was ordered to be printed in the RECORD, 
as follows: 

GW SURGEON, EDUCATOR NAMED MEDICAL 

STATESMAN OF THE YEAR 

"A great doctor, a great surgeon, a grea.t 
educator and a greait staitesman" Dr. Brian 
Blades, Lewis Saltz Professor of Surgery 
aind Chairman of GW's Depa rtment of Sur
gery, became the first recipient of the annual 
Statesman of Medicine A ward at a dinner 
at Airlie House in Warrenton, Va., on Sept. 
17. The award was created by the Airlie 
F'oundation to honor a man who has slg
nificaintly contributed, over the years, to the 
advancement of medical practice, research 
or education. 

Dr. Blades received a bronze bust of him
self, a formal citation and a check for $5,000. 
The awards were presented by Secretary 
of Defense Melvin R. Laird (woo as a Oon
gressma.n was the ranking Republican mem
ber of the House Appropriations OOmm.ittee 
of HEW) _ and Mortimer Caplin (president of 
the Board of Directors of the Airlle Founda
tion, a GW trustee, and former Director of 
the Internal Revenue Service). Actor-con
servationist Eddie Albert, master of cere
monies; Senator Edmund Muskie (D-Me.); 
GW President Lloyd H. Elliot; and Dr. Mur
dock Head, director of Airlie Cent er, were 
also on the program. 

In the audience were lea.ding political fig
ures and many distinguished representatives 
of the medical profession. 

Brian B. Blades began his medical career 
40 years ago in Kansas, accompanying his 
doctor-father on horse and buggy rounds to 
patients living near_Scattsville. After gradu
ating from the University of Kansas, he be
gan carrying his own black bag in medical 
school at Waishingtn University, St. Louis, 
receiving his M.D. cum laude. He has made 
his name as a thoracic surgeon, and his ca
reer spans virtually the entire history of 
modern chest surgery. 

"Not that there wasn't chest surgery before 
my day," Dr. Blades points out, "but it was 
more surgery of the chest wall, thoracoplasty 
for TB, and drainage procedures for emphy
sema, rather than intra-thoracic surgery." 

Military service brought Dr. Blades to 
Washington in 1942. He was appointed chief 
of thoracic surgery at Walter Reed General 
Hospital and became responsible for estab
lishing thoracic surgery units in military 
hospitals throughout the U.S. In 19<W, he 
joined George Washington as chairman of the 
surgery department. 

Under DT. Blade's guidance, GW has de
veloped a team approach to teaching surgery, 
which involves the student in total patient 
care rather than just the actual surgery. 
Students and interns follow the patient from 
the moment he enters the hospital, through 
preliminary work-ups, to the operation itself 
and his ultimate discharge. In this way, DT. 
Blades believes that students learn to ap
proach medicine as a problem in tree.tin& the 
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patient and not just a technical exercise in 
mastering their subject. How about the fu
ture of surgery? In this day of cardiac trans
plantation, hasn't surgery almost reached its 
limits? Dr. Blades was asked. "Well, you 
know," he said with a grin, "that's what they 
said about surgery in 1890. Of course it hasn't 
reached its limits. Surgery isn't just cutting, 
sawing, and stitching, you know. It involves 
many other aspects of medicine." 

"I must say, however," he went on, "I hope 
I will see the day when I don't have to do 
cancer surgery. It's too often just palliative, 
not therapeutic. This is not to say that such 
surgery ls not invaluable, even life-saving on 
occasion. But frankly, there super-radical op
erations for cancer have not paid off." 

Among Dr. Blade's most treasured posses
sions ls a collections of photographs and 
plaques that will soon line the walls in his 
new office in GW's new clinic. One of the 
laudatory phrases hailing his achievements 
in cardio-vascular and pulmonary surgery 
reads: "He has built a vertiable Blades 
School about him at George Washington." 
Talking with Brian Blades, one feels that, 
above all, it ls this-the teaching of medi
cine--of which he is most proud. 

THE GREAT DOLLAR ROBBERY
XEROX TELEVISION BROADCAST 
ON INFLATION 
Mr. KENNEDY. Mr. President, as I 

have frequently stated in recent weeks, 
the single overriding economic issue of 
our day is the fight against inflation. Last 
Friday we had more bad news. We 
learned that the consumer price index 
rose by 0.5 percent for the month of 
November alone, thereby continuing the 
steady soaring rate of inflation we have 
had throughout 1969. 

Indeed, the cumulative overall price 
increase for the 11 months of 1969 is 5.5 
percent, the highest rate since 1951, dur
ing the Korean war. If the increase for 
the month of December is the same as in 
November, the rate of inflation for the 
year will be 6 percent, or the highest since 
1947, the year in which the price and 
wage controls imposed during World War 
II were removed. 

One of the few clear facts in the fight 
against inflation is that the people of the 
Nation are watching the administration 
on this issue. They are watching each of 
us in our efforts to bring inflation under 
control, to restore economic stability, 
and to maintain a proper sense of na
tional priorities at home and abroad. 
Rarely in our history has there been such 
a serious challenge to our national well
being, a challenge fraught with enormous 
implications for the problems we must 
solve if we are to move forward on the 
great social issues that will face the 
Nation in the decade of the seventies. 

The degree of public interest and con
cern over our handling of the fight 
against inflation was dramatically dem
onstrated last week. On Monday, Decem
ber 15, the Xerox Corp. sponsored an 
hour-long nationwide television pro
gram on inflation. The program, called 
"The Great Dollar Robbery: Can We 
Arrest Inflation?" dealt comprehensive
ly with the causes and effects of our 
current serious inflation, and discussed 
a number of the possible approaches 
that have been taken or that might be 
taken to curb it. I had the opportunity 
to watch the broadcast, and I found that 

it provided a fascinating and perceptive 
analysis of the complicated issues in
volved. 

On the day of the broadcast, the 
Xerox Corp. also ran nationwide adver
tisements in the television section of 
many newspapers. The advertisement 
contained a form for viewers to use in 
sending their opinions on inflation to 
Members of the Senate. It asked the 
viewer to make up his own mind about 
what caused our inflation and what 
should be done to combat it, and it 
urged him to fill out the form and send 
it directly to the Senator from his State. 

The outpouring of public response was 
immediate and strong. From Wednesday 
through Saturday last weei~. I received 
372 forms from my constituents, and 
I am sure that the response is similar in 
the offices of every other Senator. Be
cause of the importance of the issue, I 
would like to share with Senators the 
results of the replies I received. I there
fore ask unanimous consent that the 
following two items be printed in the 
RECORD at the conclusion of my remarks. 

First, a transcript of the television 
broadcast, "The Great Dollar Robbery: 
Can We Arrest Inflation?" 

Second, the advertisement run by the 
Xerox Corp. announcing the program 
and containing the form to be mailed. I 
have tabulated the 372 replies I received. 
On the copy of the form I am submitting 
for the RECORD, I have indicated the per
centage of replies that marked each box 
or line on the form. For comparison, I 
have also indicated the percentage of 
replies to the form in a nationwide poll 
conducted for the Xerox Corp. by the 
University of Michigan's Survey Re
search Center, the results of which were 
announced during the broadcast. 

By far the most significant aspect of 
the replies I received is the overwhelm
ing-indeed virtually unanimous opposi
tion to the present level of Government 
spending on Vietnam: 

Ninety-two percent of the people stated 
we have inflation because the Govern
ment is spending too much on Vietnam. 

Ninety-two percent of the people said 
the Government should spend less on 
Vietnam in order to slow down inflation. 

Ninety-four percent of the replies, 
when asked to comment on Government 
spending in 10 major areas, said the Gov
ernment should spend less on Vietnam 
than it is now spending. 

In several other areas, the replies are 
a valuable barometer of the future di
rections the people of Massachusetts 
feel the Nation should be taking. The 
replies are especially interesting when 
compared with the results of the nation
al survey announced on the broadcast. 

For example, the majority of the peo
ple in the national survey said that the 
Government should spend more than 
it is now spending on education, low
cost housing, and air pollution. The peo
ple of Massachusetts not only agreed 
with these priorities, but supported them 
by even more impressive majorities. In 
addition, unlike the majority of the na
tional sample, a majority of the people 
of Massachusetts also favored greater 
Government spending on welfare pay
ments to the poor. 

In other areas of Government spend
ing, the majority of the people of Massa
chusetts agreed with the national survey 
that the Government should spend less 
not only on Vietnam, but also on space 
exploration and foreign aid. Interesting
ly, the Massachusetts majority in favor 
of less spending on space exploration was 
even greater than the majority in the 
national survey, but the majority favor
ing less spending on foreign aid was sig
nificantly lower than the national ma
jority. 

In addition, a majority of the people 
of Massachusetts said that the Govern
ment should be spending less in two other 
basic area~ef ense-other than Viet
nam-and support agriculture. 

Finally, with respect to the various 
categories of Government spending, the 
most consistent "other" recommenda
tions-see item No. 11 in the form-were 
for additional Government spending in 
the areas of water pollution, health and 
medical research, crime control, and air
port improvement. 

Mr. President, I believe that the re
sults of the analysis will be of interest 
to all of us seeking a solution to the prob
lem of inflation. I and many others who 
are concerned with the need to improve 
the political process in America speak 
often of participatory democracy. The 
"Great Dollar Robbery" is a fine example 
of that concept in action, and I com
mend the Xerox Corp. for the valuable 
public service it has performed. 

There being no objection, the items 
were ordered to be printed in the REC
ORD, as follows: 
THE GREAT DOLLAR ROBBERY: CAN WE ARREST 

INFLATION? 
Producer: Herbert Dorfman. 
Reporter: Louis Rukeyser, ABC Economic 

Editor. 
Director: Hen war Rodakiewicz. 
Editor: Samuel Cohen. 

INTRODUCTION 
Living room in Arlington, Va. 

HousEWIFE. The last six months, I think, 
just turned the coin over, and people are 
disgusted. They hate to spend every single 
penny in the grocery store all the time, 
every penny. 

Housing development near Chicago 
HOME BUYER. We have found that the 

prices of homes have been going up and up, 
and up, and they're getting to a point now 
where it's a little bit out of hand. 

Arlington 
ELDERLY WOMAN. On my social security 

check I would starve to death, and I couldn't 
live. I get $109 a month. For a woman with 
$109 a month to spend on ... it's cheaper 
to die. 

Supermarket shoppers 
RUKEYSER (voice over) .-What isn't cheap

er is just about anything we buy. Every 
time the housewife heads for the store or the 
supermarket, inflation goes along. And what 
family doesn't know it? 

Yet do we really realize how bad it's got
ten in just five years? 

RUKEYSER (on camera) .-Good evening. 
I'm Louis Rukeyser. Tonight we're going to 
take a close look at the high cost of living. 
Most Americans call it their No. 1 domestic 
problem. They are angry and confused. We're 
going to see if we can find out who is re
sponsible--and what you can do to help stop 
it. 
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Poll being taken in homes 

RuKEYSER (voice over) .-We're also going 
to give you a chance to find out how your 
views on inflation compare with those of 
your fellow citizens. To learn what America 
thinks about inflation, ABC News commis
sioned a nationwide poll. Later in the pro
gram, we're going to ask you the questions 
we asked the people in our poll-so you can 
match your answers with the overall results. 

Some of the questions we asked and some 
of the answers: 

What's going to happen to prices? 
WOMAN.-Well, with all the measures 

they're undertaking, I should hope they'd 
stay where they are now. They'll probably 
go up. 

RUKEYSER (voice over) .-How much has 
inflation hurt you? 

SECOND WOMAN.-Very much. I think every
body, really, to a certain extent, ls hurt by 
inflation. 

RUKEYSER (voice over) .-Can you save any
thing these days? 

MAN.-As far as savings are concerned, in 
my particular case we do not have a great 
deal of money in the bank and this again is 
related to the very simple ... problem of 
inflation. 

Animation sequence 
RuKEYSER (voice over) .-As the public 

anger indicates, just about everybody knows 
that a dollar won't do what a dollar used to 
do. But the full extent of the saga of the in
credible shrinking dollar may come as a sur
prise. 

Let's say you had been born 30 years ago 
today ... and your father had celebrated the 
event by presenting you with a crisp new 
dollar bill. 

RUKEYSER (voice over). If you had saved 
that dollar bill, it would now buy no more 
than 37 cents would have bought the day 
your daddy gave it to you. 

But let's say you're sentimental, and you 
hold on to that old dollar for 25 more years. 
By then, if inflation goes on at its present 
rate, the buying power of that 1939 dollar 
will be exactly . . . one 1939 dime. 

ANNOUNCER. Tonight, Xerox Corporation 
and its world-wide affiliates bring you "The 
Great Dollar Robbery"-a penetrating look 
at why your d~llar is shrinking and what you 
can do about it. 

THE GREAT DOLLAR ROBBERY 
PART ONE 

Supermarket meat counter 
Women staging meat boycott with picket line 

RUKEYSER (voice over). For many people, 
one victim of inflation has been their version 
of the American dream. Part of that is a good 
steak dinner, and that may be one of the 
reasons people are so sensitive to any increase 
in the price of meat. Some people--like these 
Northern Virginia housewives-have been 
angry enough to start picketing super
markets. 
Arlington, Va. women's group-living room 

FmsT HOUSEWIFE. I think it's our responsi
bility to do something because everybody 
complains but it seems like nobody wants to 
do anything about it. 

RUKEYSER (voice over) . Is your boycott 
aimed at the supermarkets, do you' think 
they're responsible for high meat prices? 

SECOND HOUSEWIFE. We don't think they're 
responsible. Someone's responsible, and we 
can't get to whoever it is unless ... who do 
we go to? We go to the stores. They're the 
ones that we buy from. 

THIRD HOUSEWIFE. If they get a good buy on 
chickens or ham, we would never see a cut, 
they just keep that, but we get the benefit 
of any kind of increase anywhere along 
the line. If there's a drought, or if some 
truckers go on strike or anything in the world 

that happens, the prices go up, but never 
down. 

Consumer items arranged in front of 
Rukeyser 

RuKEYSER (on camera). The clues to the 
Great Dollar Robbery can be found on this 
table. These a.re some of the 400-odd items 
that go into the official Cost of Living index, 
the government's market basket. They range 
from busfare to bananas ... and when the 
Department of Labor takes the average of 
what they all cost around the country, it 
can tell us in detail what we all already 
sense--namely, how much more it now costs 
to live in America. In the last 12 months, 
that average has gone up a.bout 6 per cent 
. .. which means that last year's dollar is 
already worth only 94 cents. 
Holds up automobile; holds up loaf of bread 

But life is unfair and unequal-and so ls 
inflation. Some things charge ahead in price 
much faster than others. Some purchases 
can be deferred ... some can't. Tonight 
we're going to look first at three areas whose 
cost concerns nearly all of us-meat, hos
pitals and housing. We're going to see if we 
can find out why these items put such a 
dent in the family budget . . . and, more 
important, what you can do about it. 
Rukeyser with cattle feeder, near Rochelle, 

Ill. 
RuKEYSER. Do you think that beef prices 

are too high? 
CATTLE FEEDER GLENDENNING. No, I don't . 

Scenes of cattle feeding farm. 
RUKEYSER (voice over). George Glenden

ning is one of the biggest independent cattle 
feeders in the Middle West. He thinks beef 
prices are not too high. Most housewives 
would disagree. In one seven-month period 
this year, the increase in meat prices was 
nearly as great as in the previous ten years. 

RuKEYSER. How do you feel when house
wives and other consumers get angry about 
high meat prices? 

GLENDENNING. Well, I don't know, but I 
don't think that they should get angry at the 
feeder because our profit is very small. 

RUKEYSER. Do you think the supermar
kets take too big a markup? 

GLENDENNING. I do. 
Cattle feeding 

Feeder with buyer for meat packer 
RuKEYSER (voice over). Cattle feeders like 

Glendenning buy six-month-old animals 
from Western ranchers, and then fatten the 
cattle for another six or eight months. When 
the animals are ready for slaughter, the feed
er may decide to sell to any of a number of 
meat packers-or he may decide to wait a 
few days to see if the price improves. He 
ordinarily nets about 20 to 30 dollars a head. 
Last spring many feeders withheld their cat
tle from the market-hoping that this arti
ficial shortage would lead to higher prices. 
For awhile, they got them-at your expense. 

Cattle unloaded at meat packing plant 
The price to packers shot up . . . though 

it eased off later when the cattle got too 
fat, and had to be moved. 

So we see that the price the packers have to 
pay for live cattle can vary from day to day. 
But it runs about 30 cents a pound. 

Carcasses hanging in meat plant 
RUKEYSER (voice over). How much is added 

by the middlemen who slaughter the animals 
and sell the carcasses to your supermarket? 
I asked Roy Greene of Swift & Company. 

GREENE. About five years ago, or exactly 
five years ago in October, the dressed price-
the wholesale price-was at 40 cents. Today 
the market is a.bout 44 cents. 

RUKEYSER. We're talking a.bout a pound, 
are we? 

G~ENE. Forty-four cents per pound, and 
that is only an increase of ten per cent. 
Carcasses pushed along overhead track out 

of meat plant into meat departme;,,t of 
supermarket. 
RuKEYSER (voice over). So the meat that 

cost the packers about 30 cents now leaves 
their plant costing about 44 cents. To find out 
what happens then, we talked to a New Jersey 
supermarket with Ernest Berthold, general 
manager of meat operations for the Grand 
Union chain of supermarkets. 

RUKEYSER (SOF). This sirloin steak left 
the Middle West meat packer costing about 
44 cents a pound. You're selling it now for 
$1.69 a pound. How did it get way up there? 
BE~THOLD. It cost about 2 cents a pound 

to brmg that from the Midwest to our East 
Coast warehouse. It costs us another 2 cents 
a pound to dellver it to our stores. That 44 
cent carcass now costs 48¢ 

And depending on how much fat and bone 
we remove-let's assume that we remove 40 
per cent, we get a yield of 60 per cent of the 
carcass. So that 48¢ carcass of beef now costs 
us 80¢ in the show case, in the various cuts 
that we have. Some of these cuts sell for 
considerably less than 80¢ a pound-which 
follows then that some must sell for more. 

RuKEYSER. And you take your profit then 
on the average of all of them-or the total? 

BERTHOLD. Yes, we do. 
RuKEYSER. And that profit would come to 

about what? 
BERTHOLD. Well, that profit comes to some

thing less than 1 per cent after taxes. 
Supermarket scenes 

RUKEYSER (voice over). So every link on 
the chain of meat suppliers can make a case 
that its cost have risen, and that it should 
not be accused of profiteering at your ex
pense. But is there any solution for people 
who don't want to become vegetarians? We 
asked two eminent economists whether su
permarket boycotts did any good. Professor 
John Kenneth Galbraith, a noted liberal, 
was skeptical. 

GALBRAITH. I would think that a stronger 
procedure would be a boycott of any Con
gressman or any Senator who seeinS not to 
have taken a requisite interest in this. The 
problem is one that has to be handled in 
Washington and the people to be held re
sponsible a.re one's legislative representatives 
there. 

RUKEYSER (voice over). And Professor Mil
ton Friedman, a leading conservative, also 
thought the women's energies were misspent. 

FRIEDMAN. It may relieve some of their 
tensions. It may have a. temporary effect in 
causing them for a week or two to have a 
lower price level, but the overall net effect 
is zero. 

RUKEYSER (on camera). The real problem 
with meat prices is that we affluent Ameri
cans have been demanding twice as much 
beef apiece as we were eating 30 years ago. 
Plainly, we need a much bigger supply. 
Meanwhile, there is something you can do 
r~ght now to bring down your family's meat 
bill. You can make a practice of ea.ting less 
expensive cuts. They remain a relative bar
gain ... while the prices of more fashionable 
cuts such as sirloin and filet mignon go 
higher and higher. 

There's an easy answer here-because you 
have a choice. But you usually have no such 
discretion when it comes to hospital costs
the second question to which we tried to find 
the answer. 

Hospital exterior; Hospital interiors 
RUKEYSER (voice over). There is no more 

dramatic example of inflation than the cost 
of care in the nation's hospitals. The average 
cost is approaching a hundred dollars a day
and the end is by no means in sight. Nor is 
the main reason hard to find . . . 
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Nurses in class; Laboratory workers; Laundry 
workers; Kitchen employees; and Dr. 
Knowles at inflation hearings of Joint Eco
nomic Committee 
About two thirds of a hospital's cost go for 

labor. Whether they were nurses or kitchen 
employees, these workers used t.o be encour
aged to think of themselves as dedicated an
gels of mercy-and angels don't worry about 
money. Hospital employees were among the 
most underpaid workers in the country. Now 
they're catching up. However overdue, this 
catching up has sent costs skyrocketing ... 
as was explained at a congressional hearing 
by Dr. John H. Knowles, director of the Mas
sachusetts General Hospital in Boston. 

KNOWLES. For each 5 cents that we move 
our minimum wage, it costs us $475,000--it 
costs us what we charge the public-an addi
tional $475,000. 

Accounting department 
RuKEYSER. (voice over). One of the reasons 

that hospitals were able to boost their wage 
rates was that so many of their bills-about 
9 out of 10--are now pair by well-financed 
third parties like Medicare and Blue Cross. 
Critics contend that these third parties are 
not tough enough in scrutinizing hospital 
bills. What seems certain is that the red tape 
they require does add significantly to the 
final cost. 

Computerized hospital bill 
Dr. Knowles demonstrated the impact of 

such red tape on just one patient's bill . 
KNOWLES. This patient came t.o our hos

pital in March. Let me read you some of the 
items here, then we'll stretch it out. There's 
more than eight feet. Medication $1; medi
cation $2; day nurse $35; clinical labs $1; or 
let me get some, er, choice ones here, 
anesthesia $90; clinical laboratories $1. Piece 
work you wouldn't believe. Everything that's 
happened to that patient has to be put on a 
card, punched, carried and put into a com
puter and this is what we've got on this man 
so fsJ. Maybe we can stretch it out. I don't 
know how we can do this. Can you take one 
end of it .. . hope it holds together. 
Stretches out patient's hospital bill across 

length of hearing room 
This is just one patient, bear in mind, and 

when you have 365 patient-days, this is one 
patient who's been in our hospital since 
March. 

Ward scenes 
RUKEYSER. (voice over). Not just red tape, 

but the demand for hospital facilities has 
been sharply increased by Medicare, Medicaid 
a.nd the private insurance plans. This rising 
demand has paralleled the rising hospital 
wage rates. 

Kitchen-food moving on assembly belt 
Cathode machine 

But hospitals are also victims of the gen
eral infl.ation hitting the country. At one 
suburban hospital we visited, food costs alone 
have gone up by $10,000 a month in the last 
year. Infl.ation means hospitals must pay 
more for everything they buy-from the food 
they put on the patient's plate to expensive 
new diagnostic machines. In Chicago, we 
talked with the comptroller of Wesley Me
morial Hospital, Harold Staid!: 

STAIDL. An X-ray radiographical unit in 
1948 cost $9,400. Today it costs $32,000. A 
urological table in 1948 cost $515. Today the 
same table costs $5,500. A hospital bed in 
1948 cost $47.25. Today a bed is $600. Now 
I'll grant you that many changes have been 
made in some of this equipment causing the 
increase in cost, but most of it is due to in
fiatlon. 

Hospital r oom with bed 
RUKEYSER (voice over). Infl.ation. Well, 

there's plainly no way to solve that part of 
the hospital-cost problem without solving 
the national problem of lnfiation. 

Rux.EYSER (on camera). So let's sum up 
what you can do about hospital costs. You 
can't protest against the fact that hospital 
workers--so underpaid for so long-have 
finally stopped subsidizing the patient. But 
you can urge your Congressman to see that 
Government medical programs are admin
istered with less red tape and more concern 
for final costs. And you can demand the same 
streamlining from any private insurance plan 
to which you belong. After all, it's you who 
pays the taxes-and the premiums. 

Perhaps, most important of all, you can let 
your representatives in Washington know 
that you insist on their taking the basic 
steps that will stop infiation. We'll have 
more on how you can do that later in the 
program. 
Headlines emphasizing rising interest rates 

RuKEYSER (voice over). One of the by
products of that inflation has been record
high interest rates-part of a policy delib
erately designed to discourage spending. It's 
a policy that is particularly hard on anyone 
whose version of the American dream in
cludes the purchase of a home. 
Persons interviewed at housing development 

near Chicago 
RUKEYSER. You figure it•s gonna keep go

ing up every year? 
FIRST MAN. Yes, it has, and I see no reason 

why it won't. And that's one of the things 
we're counting on, if we own a home, is the 
price going up further for us. 

RUK.EYSER. So you figured you better buy 
now. 

FmsT WOMAN. Before they go up any 
higher. 

RUKEYSER. In the two years since you last 
bought a house, have you noticed the prices 
have gone way up? 

SECOND WOMAN. I have noticed that they 
seem to be completely outrageous for what 
you're getting. 

RUKEYSER. In the year you've been look
ing have you noticed a change? 

SECOND MAN. Yes we have. We looked at 
one home and we hesitated about buying it 
for one reason or another, and when we did 
decide that we would like to have the home, 
the price had gone up a thousand dollars 
practically overnight. 
Scenes of new homes and homes under con

struction 
RUKEYSER (voice over) . The young house

hunters are certainly right that house prices 
have been soaring-about twice as fast, in 
fact, as most other prices. And with inter
est rates so high, there's pressure on you 
from the other end ... you can't get as much 
mortgage money from the bank. 

Constructi on workers 
Just about everything that goes into a 

house has increased significantly in price. 
But perhaps the most dramatic increase has 
been in the cost of labor. Construction was 
already an unusually high-paying industry. 
I asked Jack Hoffman, a major home-builder 
in the Middle West, why builders had per
mitted these huge wage increases ... 

HOFFMAN. The building industry happens 
to be one of the largest and most fragmented 
industries in the country. There are ap
proximately 50,000 homebuilding organiza
tions a.round the country. We of course have 
weak members and we have strong members, 
and those who are weakest must negotiate 
before the others are ready to negotiate, and 
with the negotiations accomplished by sev
eral of the builders with the unions, they 
then use this as leverage with the other 
builders. 

RUKEYSER. Are the unions stronger than the 
builders a.re? 

HOFFMAN. Certainly. This ls what gives 
them the leverage to be able to develop ne
gotiations far in excess of other industries. 

Houses under construction 
RuKEYSER (voice over). Tight money and 

high costs add up to a desperate shortage 
of homes. Fewer new homes were started 
in the first half of this year than in any 
similar period, except one, since World War 
II. 

RUK.EYSER (on camera) . So what can you 
do about the high cost of housing? Well, 
first you can recognize that three of the 
problems we've just seen have a good deal 
in common. The househunters have speeded 
up their buying plans because they fear 
more infiation. The building unions have in
creased their wage demands because they 
fear more infiation. And the government 
has kept interest rates high to discourage 
excessive borrowing by people who fear more 
inflation. Clearly, some of us who !ear infla
tion have been doing more than our share 
to help it along. We could, at least, stop 
doing that. 

But as with meat prices and hospital costs, 
housing has some special problems and one 
basic one. The basic one is called infiation. 
How in the world did this country let itself 
get in such a mess? Let's see if we can't find 
out. 

Animation sequence 
RUK.EYSER (voice over). People have gotten 

so used to the idea that a dollar buys less 
and less from one generation to the next 
that many have come to think of runaway 
infiation as a basic-and 1nev1table-fact of 
modern American life. But it just isn't so. 
From 1958 to 1965, for example, the U.S. had 
a period of remarkable price stab111ty-with 
overall increases averaging just a little more 
than 1 per cent a year. The nation was grow
ing a lot faster than its prices were. Plainly, 
then, something must have happened in 
1965-a.nd something did. The something 
was Vietnam. 

When a nation is as rich as the United 
States is, it can afford to do almost anything. 
But it can't do everything, all at once, with
out paying for it. And that's exactly what 
the U.S. tried to do as the war in Vietnam 
took an ever-bigger part of the nation's 
wealth. 

Let's see just how that works. Even in our 
credit-card economy, there are limits on the 
ordinary family. If it's already spending every 
penny that Papa makes ... and if Mama then 
goes out and buys a diamond ring and a 
mink coat ... that family is in deep trouble. 
So is the government when, with the econ
omy booming along and unemployment very 
low, it runs up bills that it can't afford to 
pay. 

The politicians, of course, have an advan
tage over the rest of us. F'or when the Gov
ernment spends more than it takes in, it can, 
in effect, print more money to pay its bills. 
The only trouble is, that that makes every
body else's money worth a little less. For 
when there's more money around, and the 
same amount of goods, prices go up. It's the 
old law of supply and demand . . . one law 
that no politician has ever been able to 
repeal. 

The trouble started when the Johnson Ad
ministration tried to have both a major 
buildup in Vietnam and a. major social-wel
fare program at home ... without raising 
taxes to pay for this double-barreled effort. 

In the winter of 1965-66, President John
son made what turned out to be a pretty bad 
guess. He estimated that the war would cost, 
in the year beginning the following July, 
about $10 billion. And he figured that there 
would be no need to raise taxes to pay for it. 

In the end, that $10 billion estimate in the 
budget was about $10 billion under the real 
cost of the war for the year. And in the 
months after the budget was submitted, as 
it became clearer that the price tag for 
Vietnam would go up, the President's Coun
cil of Economic Advisers recommended a tax 
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increase. But the President reckoned that 
Congress would never support a tax increase, 
so he decided to lay off the subject himself. 
The result was that the Government spent, 
in that year ending in June of 1967, no less 
than $9 blllion more than it took in. And 
inflation was off and running. 

By August of 1967, the Administration had 
realized that if it tried to have guns and 
butter for the same taxes it levied for butter 
alone, the housewife was going to have to 
pay a lot more for her groceries. So it finally 
requested that tax increase. 

Now came Congress' turn to dllly-dally. 
After all, the legislators seemed to reason, 
people always love spending, but they never 
love taxes ... so let's go right on spending 
and forget about the taxes. By the time the 
Congressmen got around to enacting the 10 
per cent surtax nearly a year later, in 1968, 
the deficit in the Federal Budget had grown 
to a whopping $26 billion . . . and inflation 
was built into the American economy for a 
long time to come. . 

RUKEYSER (on camera). OK. We know how 
inflation got started-and we even have a few 
ideas of what you can do to help stop it. But 
there's plenty more coming in that depart
ment. We next turned to some of .the people 
whose actions may well affect the prices 
you'll have to pay in 1970. 

THE GREAT DOLLAR ROBBERY 
PART TWO 

Animation sequence 
RUKEYSER (voice over). If we think of the 

inflation that's now driving through America 
as a train, it's clear that the thing that got 
the train under way was the decision in 
Washington-first by the White House, then 
by Congress-that it would be easier not to 
ask the people to pay for what the Govern
ment wanted to spend ... and not to cut the 
spending itself. 

But if the Government started the infla
tion train down the tracks, other Americans 
have been helping it gather steam. When 
prices started rising, many unions started ne
gotiating larger long-range wage increases in 
the hope of keeping a.head of infia.tion. Many 
companies a.greed (far too readily} to these 
contracts, figuring they could pass the in
creases along to consumers . . . in higher 
prices. And thus millions of Americans set 
out to fool themselves ... assuring that even 
when the Government tried to put on the 
brakes, as it has this year, the inflation train 
would keep on rolling a.long. 

Construction workers 
When it comes to labor's responsibility for 

keeping that inflation train going, a favorite 
target as we have seen is the construction 
industry-where wages have been bounding 
ahead at a record annual rate of 20 per cent. 

Exterior, AF~CIO Building, 
Washington, D.C. 

something that the hierarchy of labor could 
do nothing about. 

RuKEYER. Well, can I gather from what 
you've said, that it's very own view as a pri
vate citizen that some of these oontraots 
have been excessive? 

HAGGERTY. Yes, I would agree With it that 
some of them-I wouldn't name them and 
couldn't name them-right offhand now-but 
I would say that in some instances they have 
been excessive, but they're very few and far 
between. The general run I think are pretty 
solid, pretty sound and justifla.ble. 

RUKEYSER. Your public statements have 
been in defense of the wage settlements. 

HAGGERTY. Certainly they are ... 
RUKEYSER. If you were a:ble to defend them, 

wouldn't you be able to criticize them .... 
HAGGERTY. Well, I'm .1ust telling you now 

that I admit that there are-I don't say 
which ones, I don't know offhand without 
going into it-I'm telling you now that I 
admit that there are some unions that prob
ably have ma.de excessive demands, and ob
tained . . . their . . . 

RUKEYSER. Have you made known your 
feelings to these unions? 

HAGGERTY. Oh, yes, yes. 
RUKEYSER. How have they responded? 
HAGGERTY. Well, they didn't like it. 
RUKEYSER. Did they indicate they'd be bet-

ter boys next time? 
HAGGERTY. No. 
RUKEYSER. Isn't one of the problems that 

a union leader knows that if he were less 
militant that he'd soon be replaced by an
other union leader? 

HAGGERTY (pause). No comment. 
Exterior, U.S. Chamber of Commerce 

building, Washington, D.C. 
RUKEYSER (voice over). Plainly, not much 

hope there that the hierarchy of labor is 
about to take any strong measures to hold 
down wages. But how about the other side 
of the coin? How much is business itself to 
blame? We turned to a leading spokesman 
for American industry-Jenkin Lloyd Jones, 
president of the U.S. Chamber of Com
merce ... 

RUKEYSER. Mr. Jones, you businessmen 
have been quick to call labor to task for its 
role in keeping inflation going, but hasn't 
big business been far too quick to grant 
these pay ·increases and then just pass them 
on to the rest of us in the form of high 
prices? 

JONES. Yes, but, business is limited in 
what it can get awaiy with in higher prices 
depending on how much the consumer will 
pay. 

RUKEYSER. Several big companies have 
raised their prices this year well in excess of 
what they've had to pay for wage increases. 
How can that be justified? 

JONES. I would say that would be inflation
ary. 

RUKEYSER. Do you say this to the com
panies involved? 

The head man for America's 3% million JONES. Well, I don't know if we've gotten 
union construction workers is C. J. Haggerty, on the telephone and called them up and 
president of the AFL-CIO Building and Con- told them to roll their prices back, but what 
struction Trades Department. I asked him we have tried to do is to educate the business 
to comment on the kind of settlements those community in our responsibility as well as 
workers have been getting this year . . . the responsibility of other segments of the 

RUKEYSER. Arizona plumbers-these are all economy in getting this thing under control. 
three-year contracts-increased from $6.61 , RUKEYSER. How successful would you say 
per hour to $9.76 per hour, total wage package. that education has been? 
Connecticut iron workers up from $6.62 per JoNEs. Well, we've tried pretty haird at it. 
hour to $10.68 per hour. Southern California RUKEYSER. One of the important ways in 
plumbers, up from $8.10 per hour to $11 .61 per which business contributes to inflation is by 
hour. New York City riggers up from $6.40 to spending too much too fast on new olants 
$10.16. Now how can you justify this kind of and equipment. Because they are afraid that 
huge wage increase at a time when we're try- prices are going to go higher, they spend so 
ing to stop inflation? much now that they make sure that prices 

HAGGERTY. Now let me say that there are do go higher next year. Now couldn't more be 
some instances where some of us feel that done to get this capital spending under con
maybe the adjustment could have been a trol? 
little less and a little more reasonable for the JoNEs. I do think that a goOd deal of 
journeymen in the negotiations. But that's business construction right now particularly 

when there is such a tremendous shortage of 
construction labor could afford to be de
ferred. I think the fact that we are in a jam 
is because we are too much the now genera
tion. We wanted it now. Well you can't have 
it all now. You've got to stretch it out, a.:nd 
this is what we've been trying to tell our 
business members and I think the moment 
that they can become convinced that they 
will get as good or better a plant next year 
at perhaps a lower interest rate they will 
cease to be of the now generation. 

RUKEYSER. But until then they Will be card 
carrying members of the now generaition. 

JoNF.S. I think this is human nature. 
Exterior, Labor Department, 

Washington, D.C. 
RUKEYSER (voice over). Well, when busi

ness and labor can't agree, the Government 
often has to play a role. William J. Usery, Jr. 
is Assistant Secretary for Labor-Management 
Relations. As such, he presided over one set
tlement-for airline workers-that the New 
York Times called "one of the juiciest of 
1969 contracts." ... 

You speak of workers anxious to catch up. 
But most of the country consists of people 
who don't have the same weapons to catch 
up--as you put it--as these very strong 
unions we've mentioned. When these very 
strong unions have very high wage settle
ment s of the type we've seen this year, 
doesn't that add to the rise in prices for 
everyone in America? 

USERY. It would certainly cause a rise ... 
some, but usually when wages go up for a 
certain number of people automatically it'll 
bring wages up for some of the other people. 

RUKEYSER. But not for the old people on 
fixed incomes, not for other people who aren't 
members of as strong unions as the con
struction workers and airline workers. 

USERY. I will agree With you that I think 
it's most unfortunate for those on a fixed 
income. 

Woman in Arlington, Va., group 
WOMAN. This old lady that called us, she 

lives on a very small pension. She called and 
said, "Is there anything you can do about 
rent? My rent has gone up $26 a month. I 
live on a very small pension. Now this $26 
is my grocery money. If I complain they'll 
put me out. Where wlli I go?" I think old 
people a.re frightened. 

Retired persons hotel in Chicago 
ELDERLY _MAN. Well, I don't think anybody 

wants to anticipate going on welfare, if they 
can possibly avoid it. 

ELDERLY WOMAN. That I don't want to ... 
that I don't want to. 

ELDERLY MAN. That's the continua.I worry. 
The humiliation of doing such a thing is 
something that you have to think a.bout. 

ELDERLY WOMAN. You have to think twlce 
some times before you buy. And what hurts 
me is that I can't give the presents, I can't 
spend the money on others as freely as I used 
to do. 

Because I . . . sometimes I lie a.wake at 
night and think, well you shouldn't have 
done that. You have to hold back. 

Faces of elderly people at Chelsea House, 
Chicago 

RUKEYSER (voice over). Fear is not an un
common reaction for those who are helpless 
against the ravages of inflation. With labor 
and management passing the buck back and 
forth, and with the government apparently 
either unwilling or unable to make them be
have, polls indicate growing public dissatis
faction With the Nixon administration 
approach. 
Exterior, White House, gradually zooming 

in to medium shot 
As Harry Truman used to say when he 

was in the White House, the buck stops here. 
President Nixon has made personal appeals 
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to both business and labor to show more self
control. But his Administration has delib
erately avoided any direct controls or exact 
guidelines on either wages or prices. 
Portrait of President Nixon, panning down 

to Mr. McCracken 
Mr. Nixon's top economist is Paul W. Mc

Cracken, chairman of the President's Coun
cil of Economic Advisers. 

RuKEYSER. Mr. McCracken, if you won't 
flash the red light of controls and you don't 
want the amber light of caution, of guide
lines, aren't you in effect flashing a green 
light, telling people to go out and get what
ever they can? 

McCRACKEN. No, definitely not. 
RuKEYSER. What is the government doing 

to restrain wages and prices? 
McCRACKEN. Government is doing the most 

important thing for government to be doing, 
and something which was not done for about 
three years, and which landed us in this 
problem. And that is that it has pursued a 
strong budget policy, it has pursued policies 
of monetary and credit restraint, and these 
are already beginning to build the back 
pressures. 

RuKEYSER. Well, isn't there some ground 
for concern, that while you're busy dealing 
with basic causes, these effects keep rolling 
along? 

McCRACKEN. Well I think yes, there is. I 
would want to say this: That now that we 
are seeing some clear evidence that the econ
omy is cooling, it is more and more important 
for businesses and for unions to start to 
think how or wha.t their price and wage 
actions will do in an environment which is 
going to be less expansion.lift and less infla
tionary. As the President bimself indicated, 
those who bet on inflation are g(>ing to get 
burned. 

RuKEYSER. Isn't there a danger thait we 
may soon have the worst of both worlds? In 
other words , a recession in which prices keep 
on rising? 

McCRACKEN. It's very important that we 
see this maitter clearly and realistically. When 
you start in to try to cool off a long over
heated economic situation such as we've had, 
we have to be prepared for an mterlude 
where all of the wrong things seem to be 
happening. We musn't lose our cool if that's 
what we see. 

RuKEYSER. It may be easier not to lose your 
cool if you're not losing your job. It's tougher 
on those who are thrown out of work by this 
kind of situation. 

McCRACKEN. No question about this. 
RUKEYSER. How much unemployment is too 

muoh? 
McCRACKEN. Well I wouldn't want to ... 

How much is too much? 
RUKEYSER. When you're trying to stop in

flaition? 
McCRACKEN. Any employment is too much. 
RUKEYSER. Wouldn't it be fair to say, 

though, as you look a.head to 1970, that this 
mix you've discussed, these policies you 've 
enunciaited, are going to mean a few more 
people out of work? 

McCRACKEN. If I were to say the whole 
thrust of policy has to be directed toward 
avoiding any risk here, then I would also 
be saying quite probably we will have a 
rise in the price level in 1970 fifty per cent 
greater than this year, and you don't want 
that either. 

RuKEYSER (voice over). So it would appear 
that there is going to be at least some addi
tional unemployment in 1970--as part of 
what the Administration sees as the neces
sary price of beating inflation. Well, what 
do the economists thinlt? 

Harvard campus 
Galbraith office 

In his office at Harvard University, Pro
fessor Galbraith told us that Mr. Nixon was 
dead wrong, that more unemployment was 

not necessary, and that if things went on un
changed, inflation was bound to get worse. 

Vermont scenery and Friedman home 
Inside, Mr. Friedman and Rukeyser 

Professor Friedman, whom we interviewed 
at his home deep in the woods of Vermont, 
disagreed emphatically. Mr. Friedman thinks 
the only way inflation could get worse would 
be if the Federal Reserve Board increased the 
total supply of money too fast--and he 
doesn't think that's going to happen. The 
economists were particularly far apart when 
I asked them: should the government im
pose controls on wages and prices? 

FRIEDMAN. The government neither should 
nor can. The government can pass a law, 
that's one thing, but history in this coun
try and every other country, has shown that 
such laws, fixing maximum wages and maxi
mum prices. are honored far more in the 
breach than in the observance. They have also 
shown, that such laws do an enormous 
amount of harm. They attack the symptoms 
of inflation, not the cause of inflation. 

GALBRAITH. Well, we have to abandcn some 
of the established economic theology and 
face the fact that one of the causes of in
flation . . . is the direct pressure of wages 
on prices. And one must come directlv to 
grips with that part of the economy where 
wages act on prices and prices act on wages. 
It's not all of the economy, only a part of it. 

RUKEYSER. Would selective controls over 
just part of the economy really be workable? 

GALBRAITH. Oh sure. No question about it. 
FRIEDMAN. I would ask him whether he 

would think, that if you have a balloon that 
is blown up, whether by pressing one corner 
of that balloon, you really deflate the balloon. 
I think the same thing is true about the 
economy. If you hold artificially down prices 
in one sector of the economy the only effect 
of that is to shift the pressure somewhere 
else and make price rises somewhere else 
higher. 

RuKEYSER. Should government restore the 
old guide lines for wages and prices in an 
effort to use moral suasion to hold them 
down? 

FRIEDMAN. I think the old guide lines were 
a complete failure. I think restoring them 
would be an equal failure. I think that what 
happens when you do that kind of thing is 
solely to spread Inisinformation among the 
public. 

GALBRAITH. When they came in last au
tumn, the Nixon people said: We're not going 
to have anything more to do with this. This 
was, in effect, a license to go out for the 
biggest possible wage increases and to com
pensate for them with price increases. So, it's 
perfectly possible that the Nixon Adlninistra
tion, so far, has done more to cause inflation 
than it has to prevent it. 

RUKEYSER. By giving a green light on wages 
and prices. 

GALBRAITH. In effect, giving the green light 
on wages and prices, yes. 

FRIEDMAN. It's not realized what the real 
function of guidelines is. The real function 
of guide lines is to shift the buck from where 
it belongs. Government produces inflation, 
nobody but government can produce infla
tion. But, of course, government officials 
don't like to adlnit that they produce infla
tion. They like to shift the blame to some
body else. So the government official says 
it's the greedy trade union man, it's the 
grasping business man who's raising prices
don't blame me, I had nothing to do with it. 

Exterior, Capitol Hill 
RUKEYSER. While they differed on most 

things, Professors Friedman and Galbraith 
agreed that the best way you can have an iln
pact on inflation is by your ilnpact on your 
representatives in Washington. 

Outside Congressman Hale Boggs' Office 
Hale Boggs is majority whip of the House 

of Representatives and a long time member 

of the group responsible for tax legislation: 
the House Ways and Means Cominittee. 

RuKEYSER. Mr. Boggs, to what extent does 
public opinion influence the tax and budget 
legislation that comes out of Congress? 

BOGGS. Well I think a great deal. It was 
public opinion that finally passed the surtax 
last year. There was a unanimity among the 
econolnists, the business cominunity that 
that bill had to be passed. But until that 
was developed, there was very little pressure 
in Congress to pass that legislation. 

RUKEYSER. Would the surtax have been en
acted earlier if public opinion had demanded 
it? 

BOGGS. I think so. It's always been my feel
ing that we waited too long to pass the 
surtax. 

RuKEYSER. Would this have helped to curb 
inflation? 

BOGGS. Yes, I think it would have. 
RUKEYSER. Do most Congressmen vote on 

these matters the way they think their con
stituents would want them to? 

BOGGS. Yes, I think so. That's why it's dif
ficult to get a consensus on a tax bill. It's 
never popular to pass a tax bill, particularly 
one that affects every taxpayer in the coun
try, such as the surtax does. 

RuKEYSER (on camera). As Mr. Boggs sug
gests, Congress sometimes waits for the peo
ple to lead. When that lead is strong though, 
wise politicians put aside the comforting no
tion, first voiced by a New York banker three 
generations ago, that America is a nation of 
economic illiterates. Only you can prove that 
notion wrong-by making your voice heard 
in Washington. More on that later. 

But first, let's find out how much we Amer
icans have learned in three generations. In 
a moment, we're going to give you a chance 
to compare your personal views on inflation 
with those held by the people as a whole ... 
as revealed in our ABC News Poll. 

PART THREE 
Poll interviewer approaching and entering 

home of respondent 
RuKEYSER. (voice over). Politicans and ex

perts aside, what do the people think about 
inflation, and what would they like to see 
done? To find out, we cominissioned the Sur
vey Research Center of the University of 
Michigan to make a nation-wide poll. Like 
all the Center's polls, this one was private 
and anonymous. However, to help us convey 
some of the intense concern people have 
about inflation, they agreed to let us accom
pany a few of their interviewers with the 
consent of the people being polled. 

INTERVIEWER. What kind of people would 
you say are hurt most by inflation? 

FIRST WOMAN. Retired people. People with 
fixed income. 

FmsT MAN. The responsibile citizen. The 
individual thait gets up in the morning ... 

INTERVIEWER. You mean the breadwinner? 
FmsT MAN. Yes. Yes. The taxpayer. The 

honest man. The honest individual. 
INTERVIEWER. Do you agree or disagree that 

consumers borrow too much, is a reason for 
our having inflation? 

SECOND MAN. Yes, I agree. I think credit in 
the form of these rotating credit plans is 
much too easily available. 

SECOND WOMAN. I think they borrow be
cause of inflation. They have to borrow to 
get what they want. I have to borrow, I know, 
to get the things that I have. 

INTERVIEWER. The government should con
trol prices . . . 

THIRD WOMAN. I used to think that but 
then I read all the arguments against it and 
I can see where it would be a very, very dif
ficult thing and it inevitably leads to black 
market and they say it's a terrible mess so 
I don't think they should. 

RUKEYSER (on camera) . That's the way 
some people responded to the questions in 
our inflation poll. Now let's see what nation-
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wide opinion is about inflation-and what 
should be done about it. At the same time, 
we invite you at home to take part in the 
poll and test your own attitudes against 
those of your fellow Americans. We'll show 
you the questions that were asked--one by 
one-and before revealing what the nation 
thinks, we'll give you a moment to register 
your own reaction. 

RUKEYSER (voice over). All right now, 
flrst.-Do you think the prices of the things 
you buy will go up next yea.r, go down or 
stay where they are now? 
Results pop on, sh owing: Go u p, 76 % ; Go 

down, 1 % ; Stay the same, 15 % 
Well, three out of four Americans thought 

prices would go up. Interestingly enough, 
though, when they were pressed as to how 
big an increase they expected, most people 
predicted between 1 and 5 per cent.-which 
would be a slower rise than we've had in 1969. 

Now we come to a list of reasons different 
people have mentioned for our having infla
tion. Taking them one by one, do you. agree 
or disagree that we have inflation because of 
the following: First, business firms raised 
prices too much. 

Busi ness: agree, 65%; disagree·. 26 % 
What do you say? Nearly two out of three 

Americans think this is a reason for hav
ing inflat ion. Incidentally, in each case we 
have not bot hered to list the percentage who 
said they don't know. 

Now t his possibilit y-Labor unions de
m anded and obt ained t oo large wage in
creases. 

Labor: agree 65 %; d i sagree, 24% 
Well, most Americans blame labor as well 

as business. 
The Government spent much on Vietnam. 

Was this a cause of inflation? 
Vi tnam: agree, 68 % ; disagree, 21 % 

An even higher percentage said this was a 
cause of inflation. 

Now your reaction to these other possible 
causes: the Government spent too much on 
other things. 

Other Gov't spending: agree, 69 % ; 
d i sagree, 19 % 

Yes indeed, say the American people. The 
Government did not tax enough. 

Taxes too low: agree 9%; disagree, 85% 
Here we had our first no-and an over

whelming one. 
Now how about this one: 
Consumers spent too much. 

Consumer spendi ng: agr ee, 58%; disagree, 
31 % 

If you agr ee, most Americans think as you 
do. 

Consumers borrowed too much. 
Consumer borrowing: agree, 70 % ; disagree, 

17 % 
More Americans pinpointed this as a cause 

of inflation than any other. Finally, what 
about the possibility that inflation is in
evitable, that nobody is responsible for it? 
Inflation is inevitable: agree, 12 % ; disagree, 

63 % 
Most people agreed. But even after hearing 

all these other possibilities, one out of eight 
of those polled st ill said that inflation was 
just inevitable. Now as we 've seen tonight, 
some people may be hurt by inflation much 
more than ot her people. What k ind of peo
ple would you say are hurt most by rising 
prices? 

The poor, old, the average man 
We naturally got a lot of different answers 

to this one, but among the most common 
were poor people, old people and others on 
fixed incomes, and the average man. 

Now, who do you think gets hurt least? 

The well-to-do 
Here we had an overwhelming first choice. 

About seven out of ten of those polled 
thought well-to-do people could best escape 
the impact of inflation. Now let's get per
sonal. How much would you say that you and 
your family were hurt by inflation? 
Very much, 14 % ; much, 13 % ; a little, 55 % ; 

not at all, 13 % 
Most Americans said inflation has hurt 

them "a little"-though more than a quarter 
answered "much" or "very much." That per
centage was significantly higher among low
income groups. 

Now comes the question: What should we 
do to slow down inflation? Let's take these 
one by one. First, do you agree or disagree 
that income t axes should be raised? 

Raise taxes: agree, 9 % ; disagree, 85 % 
As you can see, higher taxes had mighty 

little support. Now these other possibilities: 
Interest rates should be raised. 

Raise interest rates: agree, 11 % ; disagree, 
81 o/. 

Well, that idea is nearly as unpopular as 
higher taxes. The Government should spend 
less. 

Cut Government spending : agree, 81 % ; 
disagree, 11 % 

Here the percentage reverses. This was the 
solution recommended most. Consumers 
should spend less. 
Cut own spending: agree, 67%; disagree, 24% 

Two out of three agree. Consumers should 
borrow less. 

Borrow less : agree, 80 % ; disagree, 11 % 
A surprisingly high proportion-four out 

of five-agree that this would help slow in
flation. Now that controversial question of 
direct controls. First, the Government should 
control prices. 

Control pri ces: agree, 45 % ; disagree, 45 % 
This was the closest result in the entire 

poll-a dead heat. Again, the percentage not 
listed said they just couldn't say. The Gov
ernment should control wages. 

Control wages: agree, 35%; disagree, 54 % 
Well , much fewer people liked that idea 

than the idea of controlling prices. And fi
nally, how about the possibility that infla
tion is inevitable, nothing can be done to 
slow it down. 

Nothing can be done: agree, 9 % ; disagree, 
68 % 

After hearing all these possible solutions, 
more than one in ten still felt that nothing 
can be done. 

We've been talking about the nation as a. 
whole. Let's talk again about you. Would you 
say that someone like you can do anything 
to protect his family against price increases? 
And if so, what? 
Buy less: Yes, 27%; possibly, 10 % ; no, 56 % 

Most people said there was nothing they 
could do. Of those who disagreed, the most 
popular suggestion was to buy less-to post
pone some purchases. Now, thinking of your 
savings, do you see any way to protect them 
against inflation. And if so, how? 

Buy stocks: Yes, 15 % ; possibly, 3 % ; no, 72 % 

An overwhelming majority thought there 
was nothing they could do to protect their 
savings. Among the others, buying stocks 
was mentioned most frequently-though 
the stock-markets, in fact, have declined dur
ing the present inflation. Now for our final 
set of questions. We're going to show you ten 
areas of government spending. One by one, 
on which do you think Government should 
spend more than now, on which less, and on 
which about the same? 

First, Vietnam. 

Vietnam: More, 7 % ; less, 73%; same, 20% 
Fully 73 per cent thought the time had 

come to spend less on Vietnam. 
Now--other defense. 
Other defense: More, 13 % ,· less, 40%; 

same, 47% 
The greatest number were satisfied with 

the present level here, though two out of 
five wanted a cut. 

Space exploration. 
Space: More, 8 % ; less, 60 % ; same, 32% 
Now that we have reached the moon, most 

Americans want a cut back in space spend
ing. 

Foreign aid. 
Foreign aid: More, 3 % ; less, 76%; same, 21% 

This relatively small program is still a 
favorite/ target of public resentment. 

Welfare payments to the poor. 
Welfare: More, 36 % ; less, 33%; same, 31% 

Here we had a very even division-but the 
biggest group would favor increased spending 
on welfare. 

Now these other areas of government 
spending: 

Education. 
Education: More, 61 % ; less, 10 % ; same, 29% 

Most Americans in our cross-section 
thought the Government should spend more 
on education. 

Support for agriculture. 
Farm supports: more, 31%,· less, 34%; 

same. 35 % 
Here we had a predictable division among 

Americans-with no overriding sentiment 
either way. Low cost housing. 

Housing: more, 52 % ,· less, 18%,' same, 30% 

Most people want more spent on this. 
Highway const ruction. 

Highways: more, 36 % ; less, 17 % ; 
same, 47 % 

The largest group thinks the present level 
of highway spending is about right. And 
finally, air pollution. 

Pollution: more, 64%; less, 13%; same 23% 

This got the strongest support for more 
spending of any item in the poll. Incident
ally, 6 per cent of those polled thought there 
was no program on which the Government 
should spend more. 

RuKEYSER (on camera.). Well, how typical 
an American did you turn out to be? If you 
were typical, according to the poll results, 
you've been hurt by inflation but not yet 
floored by it. And you've apparently been con
vinced that the Government is right when it 
says that inflation will slow down next yea.r
even though you don't think it's going to 
stop. But the typical American revealed in our 
poll still seems confused and frustrated. He 
believes t here's nothing he can do to protect 
his family or his savings against inflation. 
What is reflected here, perhaps, is the convic
tion that the ordinary good citizen is help
less-that with inflation, the good guys finish 
last. The businessman or worker who has 
shown restraint has been outpaced by those 
who haven't . 

And in these results, we· can sense one of 
the cruelest tolls of inflation-its impact on 
what were once thought of as traditional 
American values. Inflation penalizes the 
thrifty-and rewards those who live beyond 
their means. The saver finds his savings 
worth less than when he put them awa.y
wh ile the borrower figures he can pay off 
next year . . . with cheaper dollars. 

But you're not as helpless as you may 
think against inflation. I'll be back in a min
ute-with some thoughts on what you can 
do to make sure we don't get in this kind 
of mess again. 



40644 CONGRESSIONAL RECORD- SENATE December 22, 19-69 

EPil.OGUE 
RUKEYSER (on camera) . When it comes to 

mass villainy, not even the Mafia can match 
what we Americans have done to ourselves 
through inflation. How then to avoid the 
same sad cycle in the 1970's? 

The real answer has to be that the only 
painless way of doing so is to prevent infla
tion from getting going in the first place. 
The best way to control wages and prices 
is to control government spending. 

It wa.s when Washington's spending burst 
the bonds that our current inflation took off 
like a vulture. Businesses and unions were no 
more greedy than they had been before 
1965--so it's silly to try to shift the blame to 
them. It may be less silly to call them to 
aiocount for keeping the inflation going 
longer, and more severely, than necessary. 
But, as we've seen tonight, the inflation of 
the late 1960's was not born in a union hall 
or a company boardroom. It was born in 
Washington. 

And it is in Washington that your voice 
should be heard. 

What can you do? You can let your Con
gressman know that you're not as dumb as 
he may think-tha.·t you're not going to sup
port any politician who votes freely for public 
spending . . . and then won't be responsible 
enough to advocate the taxes needed to pay 
for 1t. 

For the g-0vernment can't give anybody 
anything except with your money now---or 
with another round of inflation later. 

Senator __________ _ 
Senate Office Building 
Washington, D.C. 
Dear Senator: 

The government must set spending pri
orities---.a.nd stick to them. 

To say that government spending must be 
more tightly controlled ls to be neither llb- · 
eral nor conservative. Arithmetic is non
partisan. 

It may be, as many liberal thinkers have 
suggested, that the Government must spend 
much more in some areas. If so, and if we 
don't want to raise taxes, then the require
ment is that we spend less elsewhere. 

A similar balance is required of conserva
tives who denounce high taxes. For a tax re
volt without a spending revolt is not a policy. 
It's just revolting. 

If you let Washington know that you want 
it to act more responsibly with your money, 
you can look forward to a more solidly based 
prosperity than even this nation has ever 
known before. 

But if you don't, then the Great Dollar 
Robbery of the 1960's may seem, in retro
spect, like petty theft. 

This is Louis Rukeyser. Good night. 
Open on newspaper page with Xerox ad 

prominent. Start to move in on ad 
Dissolve in to close-up of form contained in 

ad. Pan down as hand checks boxes 
ANNOUNCER (voice over). Here's your 

chance to do something a.bout inflation. This 
ad is in the TV section of many of today's 
newspapers. Make your feelings about infla
tion felt by using this form or writing your 
own letter. 

You'll be helping to guide your elected 
representatives in the battle against rising 
prices. Your word counts. Why not use it? 

ANNOUNCER. Tonight, Xerox Corporation 
and its world-wide affiliates have brought 
you "The Great Dollar Robbery"-a pene
trating look at why your dollar is shrinking 
and what you can do about it. 
XEROX NEWSPAPER ADVERTISEMENT CONTAINING 

TABULATED RESULTS 
If you're fed up with inflation, watch: "The 

Great Dollar Robbery" on TV tonight. And 
send this in tomorrow. Let your senator know 
how you feel-in (State), Senators --- or 

Inflation chews up your paycheck almost 
bef-0re you cash it. And all you've been able 
to do is grin and bear it. Until tonight. 

Tonight on ABC-TV, Xerox presents a spe
cial on inflation-"The Great Dollar Rob
bery: Can We Arrest Inflation?" 

In it you'll see what inflation is, why it is, 
and what some people are doing about it-
like the Virginia housewives who recently 
went on strike to protest rising meat prices. 

But most important, after seeing the show 
you may be able to make up your own mind 
on what should be done. 

And then you can tell Washington. Fill out 
the form on next page and mail it to one---or 
both--of your senators. With your ideas to 
spur him, he can do his part in the battle 
against inflation a lot better. 

After tonight, you can do more about in
flation than just gripe.-XERox. 

I know you're concerned about rising prices. I'm sending you my opinions on inflation in the hope that they'll help guide you in your efforts in Congress to combat it. 

I believe we have inflation because: (check one or more): o 1. Business firms raised prices too much ______________ _ 
o 2. Labor and trade unions demanded and obtained too 

large wage increases __________ ___ ___ _______ -----
D 3. The Government spent too much on Vietnam ________ _ 
o 4. The Government spent too much on other things _____ _ o 5. The Government did not tax enough __________ ___ ___ _ 
o 6. Consumers spent too much _____ ___________________ _ 
o 7. Consumers borrowed too much ____________________ _ 
o 8. Inflation is inevitable; nobody is responsible for it_ __ _ 
D 9. Other_ __________ ---- __ ------ ------ ____________ __ _ 

1 Not available. 
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1 Not available. Vietnam. 81 percent of the replies to the national survey agreed that "the Government should 
2 This recommendation on Government spending in the national survey was not limited to spend less." · 

"The Great Dollar Robbery: Can We Ar
rest Inflation?" A Xerox Special Event, De
cember 15, 10 p.m. Channel ---

THAT ALL MAY VOTE 
Mr. INOUYE. Mr. President, as a mem

ber of the Freedom To Vote Task Force, 
I am proud to submit for publication the 
report issued by the task force entitled 

"That All May Vote." The report deals 
with one of the most basic problems in 
our democratic system-the failure of a 
large number of Americans to vote. 
Forty-seven million people did not vote 
in the last presidential election. Four 
million more people did not vote in 1968 
compared with 1964. Since 1960, the 
number of nonvoters has increased by 8 
million. If present trends continue, there 

will be 70 to 90 million Americans not 
voting in the next 20 years. This figure is 
staggering. 

The 47 million people who did not vote 
in 1968 alone is more than the winning 
presidential candidate received in that 
election or in any previous election. 

The failure or inability to register un
necessarily keeps millions of Americans 
from voting. This is a principal cause of 
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nonvoting. If we are to have a viable 
democratic system that is representative 
of the needs of the people and responsive 
to their wishes, we must at least insure 
that all people qualify to vote. 

In this regard, th~ task force has put 
forward proposals for a universal voter 
enrollment plan, a National Election 
Commission, and a national election hol
iday. 

The universal enrollment plan pro
vides for the full enrollment of all Ameri
cans by enrolling officers who would visit 
every residence in the country and en
roll those of voting age population. 
The plan is similar to that employed in 
Canada, the United Kingdom, and vir
tually every other advanced democratic 
nation in the world. It has been tested 
and found efficient, safe, and inexpensive 
in the States of Idaho, South Dakota, 
and parts of California and Washing
ton. It places principal responsibility on 
the Government for registering individ
uals. 

The National Election Commission 
would supervise the quadrennial regis
tration of voters for the presidential 
election as well as collecting and making 
available to the public accurate statistics 
on elections and the laws and procedures 
covering every election district in the 
United States. No agency performs such 
duties at the present. 

The national election holiday sol
emnizes a most important occasion. It 
also provides the individuals with the 
unhindered opportunity to cast their bal
lot. 

I believe these proposals deserve the 
serious attention of Congress and the 
American people now; therefore, I am 
pleased to ask unanimous consent that 
the report be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
THAT ALL MAY VOTE: A REPORT ON THE 

UNIVERSAL VOTER ENROLLMENT PLAN, THE 
NATIONAL ELECTION COMMISSION, A NA
TIONAL ELECTION HOLIDAY 

(By the Freedom to Vote Task Force, Demo
cratic National Committee, December 16, 
1969) 

PREFACE 

On July 10, 1969, Senator Fred R. Harris, 
Chairman of the Democratic National Com
mittee, appointed the Freedom to Vote Task 
Force and directed it to find ways to remove 
all barriers to the right to vote. As Senator 
Harris noted, "If we really believe in democ
racy in this country, we must assure every 
citizen's freedom to vote. If we really believe 
in citizen participation in this country, we 
must knock down the registration and other 
barriers which restrict the right to vote." 

Members of the Task Force are: 
Francis J. Aluisl, Chairman of the Board, 

Prince Georges County Commissioners, Prince 
Georges County, Maryland. 

H. S. Hank Brown, Texas AFL-CIO Presi
dent. 

Mary Lou Burg, National Committee
woman, Wisconsin. 

Hazel Talley Evans, National Committee
women, Florida. 

Lloyd Graham, National Committeeman, 
Washington. 

Virginia Harris, National Committeewoman, 
Canal Zone. 

U.S. Senator Daniel Inouye, Hawaii. 
Mildred Jeffrey, National Committeewoman, 

Michigan. 
Professor Doris Kearns, Harvard University. 

J.C. Kennedy, Democratic State Chairman, 
Oklahoma. 

J. R. Miller, Democratic State Chairman, 
Kentucky. 

Clarence Mitchell, Jr., N.A.A.C.P., Balti
more, Maryland. 

U.S. Representative John Moss, California. 
Richard Neustadt, Jr., Graduate Student, 

Harvard University. 
Rudy Ortiz, Democratic County Chairman, 

Bernalillo County, New Mexico. 
Professor Nelson Polsby, University of 

California, Berkeley. 
U.S. Representative Louis Stokes, Ohio. 
Marjorie Thurman, National Committee-

woman, Georgia. 
J. D. Williams, Attorney, Washington, D.C. 
Mildred Robbins, Vice Chairman. 
Ramsey Clark, Chairman. 
Dr. William J. Crotty, Executive Director. 
Fleurette Le Bow, Staff Coordinator. 
Sue Meushaw, Staff Assistant. 
Lola Oberman, Editorial Writer. 
This report is the first of three. It contains 

the unanimous recommendations of the Task 
Force for the prompt implementation of a 
Universal Voter Enrollment Plan, creation of 
a National Election Commission, and declara
tion of a National Election Holiday. 

Subsequent reports will Inake recom
mendations on voter qualifications and in
ventory existing imperfections in the demo
cratic process. 

l. LET THE PEOPLE CHOOSE 

Forty-seven million Americans did not 
vote in the Presidential election of 1968. 

This shocking fact must warn the Ameri
can nation of the steady downward trend in 
voter participation. The number of non
voters in 1964 was 43 million; in 1960, 39 
million. In the past eight years, there has 
been an increase of 8 million non-voters in 
Presidential elections. If this trend continues 
in the next 20 years, we can expect to see 
from 70 to 90 million American people not 
participating in the election for the highest 
office in this land. 

The non-voter has undeniable power in 
determining the outcome of a Presidential 
election. In 1968, the non-voters exceeded 
by 17 million the total number of people 
who voted for Richard M. Nixon. For every 
vote separating the two major candidates in 
that election, there were 150 people who did 
not vote. In 1960, for every vote separating 
the major contenders there were 330 people 
who did not vote. Even in the more decisive 
elections in our recent history, non-voters 
could have changed the majority. Franklin 
D. Roosevelt defeated Alf Landon in 1936 by 
11 million votes; Dwight D. Eisenhower de
feated Adlai Stevenson in 1956 by 9.5 million 
votes; and Lyndon B. Johnson defeated 
Barry Goldwater in 1964 by 16 Inillion votes. 

Such a pitiful record of voter participation 
signifies a profound falling of the democratic 
system. The number of non-voters in the 
United States now ls greater than the total 
electorates of such democracies as France, 
England, Italy, West Germany, Canada, and 
Australia, where voter participation ls higher 
than in our own country. In our last Pres
idential election, only 61 per cent of the po
tential electorate voted. In the most recent 
parliamentary elections in Canada and Eng
land, at least 75 per cent of the potential 
electorate participated. Other democratic 
nations reach turnouts of 80 to 90 per cent. 

Ironically, in earlier times more Americans 
voted. Between 1840 and 1900--a period 
marked by the beginnings of mass suffrage 
and preceding the adoption of restrlotive 
voter registration requirements-an average 
of three out of four (76.9 % ) of the electorate 
voted. In the Presidential contest of 1876, 
the percentage rose to 82 per cent of the 
electorate. 

The United States has changed immensely 
since 1876. In only 92 years, the population 
climbed from 46 million to over 200 million. 
The winning Presidential candidate in 1876 

received 4 million votes; in 1964, the winner 
received ten times as many. And in 1968, in 
a three-candidate race, the victor received 31 
million votes. 

If our population growth ls incredible, our 
technological growth is more so. It is still 
difficult to grasp the reality of placing a man 
on the moon in 1969. But other advances 
are also difficult to grasp. Although we live 
with these conveniences dally, the mere 
numbers are staggering: 85 million automo
biles in 1968; 100 million television sets, 225 
million radios. Increased mobility provided 
by mass transit and automobile travel should 
facilitate voter participation. Mass commu
nication-including, along with radio and 
television, an abundance Of newspapers, 
magazines, and boo~hould certainly con
tribute to an informed electorate. And the 
innovation of electronic voting machines has 
made the election process speedier. 

Yet despite these technological advances, 
the political participation of Americans has 
not increased; it has declined. 

The decline of democratic participation 
holds both a danger and a paradox. The 
danger ls that democratic institution cannot 
function effectively or respond promptly to 
society's needs unless citizens participate in 
the decisions that affect their daily lives. A 
government that "derives its just powers 
from the consent of the governed" must be 
able to hear the voice of the people 11 it is 
to make orderly, systematic adjustments to 
the problems of change. It cannot assume 
that silence is consent. Silence may well im
ply alienation, frustration and a widening 
rift between the government and the 
governed. 

The paradox is that while millions of citi
zens, at odds with basic national policies, 
are struggling for a more active role in pub
lic decision-making, participation in the 
electoral process continues to wane. We hear 
much talk of "participatory democracy" and 
"community control," but there can be little 
hope for success in the more difficult roles 
of self-determination when so many citizens 
are not even involved to the extent that they 
participate in the election of a President. If 
we can involve all people in Presidential elec
tions, perhaps we will open all elections to 
wider participation. Such involvement will 
achieve needed reforms if democracy is rele
vant to mass society. 

If the people are to make effective use of 
their political power, they must begin with 
the Presidency, the focal point of our polit
ical system. The Presidency is more impor
tant to the people now than ever before in 
our history. During the 19th century, when 
three out of four Americans voted for Presi
dent, the impact of the Presidency was re
mote to the average citizens. 

This ls not true today. Now no Individual 
can escape the constant impact of Presiden
tial decision and action. Presidential policy 
toward such distant places as Vietnam, Bla
fra, and the Middle East is of direct concern 
to all. A cold war, a hot war, the threat of 
nuclear weaponry, and the vast power of the 
mllltary-industrial complex affect us all. We 
must look to the wisdom and leadership of 
the President to solve such urgent problems 
as inflation, unemployment, crime, poverty, 
hunger, racism, repression, the pollution of 
our environment. The problems are legion, 
and Presidential action is essential to their 
resolution. 

Yet 40 per cent of the people fall to vote 
for the President. This fact alone warns that 
the system is not working well. 

People who vote believe in the system. 
They participate. They have a stake in gov
ernment. But, to the non-participanrts, their 
stake in government is not so apparent. 
Their alienation from the system is harmful 
not only in their own lives, but it three.tens 
the survival of democracy itself. 

Registration efforts must not be concerned 
with how people vote. The important con-
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sideration is that they vote. We can live with 
decisions made by a full electorate, but those 
who do not participate may be unwilling to 
live with decisions they had no voice in 
making. We must do everything in our power 
to encourage them to vote. Let the people 
choose. 

We must remove all barriers that stand be
tween the citizen and the ballot box. Chief 
among these is voter registration, which un
necessarily and arbitrarily bars millions of 
voters in every election. In our earlier history 
when we had no registrat ion requirements, 
a much higher proportion of our populat ion 
voted. Today, areas which have no regist r a 
tion requirements average 10 to 15 per cent 
higher in voter turnout than those tha.t do. 

The historical reasons for extensive regis
tration requirements are no longer valid. 
Regist ration was adopted at the t urn of the 
cent ury to prohibit t he abuses of ma.chine 
politics in the growing cities of the North 
and to disenfranchise t he Negro in the 
Sout h. Some registration qualifica tions were 
int entionally designed to exclude people from 
voting; others were instituted for reasons 
long since forgotten . The t ime has come now 
for an extensive review of the entire r egis
tration process in ligh t of modern needs. 

State residency requirements alone exclude 
millions of mobile Americans from voting. 
Thirt y-three states and the District of Co
lumbia require a one year residency before 
an individual can register and vote. Of these 
states, only 18 provide any waiver of the one 
year requirement in Presidential elections. 
There can be no justification for such prac
tices. Everyone should at least have the op
portunity to vot e for President. 

Long lines, short h ours, inaccessible places, 
and registration periods remote from the date 
of election limit registrat ion. Periodic regis
tration drives, with high costs and low re
sults, manifest a system working against it
self. A major drive to register voters for the 
New York City mayoral election in 1969 suc
ceeded in qualifying only 70,000 voters , a 
mere 3 per cent of the unregistered, for a 
total registration of only 35 per cent of the 
voting age population. The cost in m oney 
and in volunteer hours was h igh. Other 
registration drives have b een more success
ful. A highly unusual competition between 
two clties--Wausau, Wisconsin and Highland 
Park, Illinois-in 1956 resulted in registering 
99 per cent of the voting age p opulation in 
both cities. But despite the occasional success 
story, registration is undeniably a costly and 
losing battle. 

As a result, America--history's greatest 
democraicy-has the lowest democratic par
ticipation of any modern nation. 

This need not be so. Government has a 
duty to encourage its citizens to vote and to 
facilitate the process in every way possible. 
Some nations seek to achieve maximum par
ticipation by compelling citizens to vote. This 
is not the American way. Compulsory voting 
may be repugnant to us, but even more re
pugnant are the arbitrary barriers that im
pede the ci'tizen's right to vote. 

II. UNIVERSAL VOTER ENROLLMENT 

There is a way of achieving virtually full 
enrollment. It is tested, safe, inexpensive and 
effective. It can vastly in crease vot er par
ticipation. It is Universal Voter Enrollment. 

Proven in Canada, South Dakota, Idaho, 
and in parts of California , Washington and 
elsewhere, it has achieved enrollments of bet
ter than 90 per cent of t h e voting age popu
lation. Universal Voter Enrollment shifts the 
initial burden of registration from the indi
vidual to the government. Government must 
move from old and inadequate methods that 
serve to inhibit voter participation to a new 
and effective method of enrollment. The 
United States is virtually the only advanced 
democratic nation that does not have such 
a plan. 

The plan 
In the weeks immediately preceding an 

election, enrollment officers would visit every 
residence in the land and enroll every quali
fied person to vote who does not refuse. 

For enrollment purposes, the 435 Congres
sional Districts-the smallest federal elec
tion unit--would serve as the unit for en
rolling voters. This assures a local operation 
of manageable size and of comparatively 
equal population, as well as one that re
flects population shifts over the years. Each 
District would be placed under the supervi
sion of a local District Direct or. Teams of 
volunteer sworn election enrollm ent officers 
would be re.:::ruited and t rained by profes
sional staff personnel in comprehensive can
vass and enrollment procedures. They would 
be assigned limited areas within the District 
in which they would be responsible for en
rolling everyone of voting age population. 

The enrollment officers would begin with 
existing lists of stat e and local voting regis
tration. In the canvass of every residence, en
rollment officers would confirm the accuracy 
and completeness of the lists. Those already 
registered would be offered federal enroll
ment if they desired it. Errors and omissions 
in existing lists would be reported to local 
officials. In addition, every qualified person 
who is located and does not refuse enroll
ment would be placed on the rolls of the 
District. 

Each enrollee would be given a certificate 
which he would sign together with the Dis
trict Roll in the presence of the officer. On 
elect ion day the enrollee, if not registered 
for sta te purposes, wou ld present his enroll
ment certificate for validation, countersign 
the District Roll, and vote on a special ballot 
for President and Vice President. If regis
tered for state purposes, he would vote on 
state ba llots, but cou ld h ave his federal cer
tificat e valida ted as evidence of his having 
voted. 

If t h e proper authority in a state or local 
district chose t o do so, it could request full 
state or local registration by the federal 
enrollment officials. Any jurisdiction which 
followed this course would have virtually full 
enrollment at no expense. State or election 
dist ricts which preferred to perform enroll
ment functions t hemselves, on giving ade
quate evidence of non-discrim.ination and 
the removal of all arbitrary barriers to 
qualification and on obtaining an enroll
ment exceeding 90 per cent would be eligi
ble to receive federal funds which would 
otherwise be spent in the jurisdiction for 
federal enrollment. Under either alternative, 
a full and uniform enrollment of all voters 
would be achieved. 

To assure awareness of the enrollment ef
fort, and because some people will inevitably 
be missed in even the most careful canvass, 
advertising on radio, TV, and in newspapers 
during the weeks of enrollment and for sev
eral days immediately preceding the election 
would inform the people of their duty to 
enroll and vote and of the procedures for 
doing so. 

No citizen would be barred from voting 
because of failure to enroll before election 
day, or loss of enrollment certificate, or ab
sence from his District or from the country. 
Nor would he be disqualified from voting for 
President if he changed his place of resi
dence--even the day before the election. He 
would simply have to complete an affidavit 
identifying himself, following a procedure 
no more complicated than that required to 
cash a check. On completion of the affidavit, 
he would be permitted to vote, and his ballot 
would be pla<ied in a sealed envelope with 
the affidavit attached. If he were voting out
side the District--for example, at an Amer
ican Consulate in a foreign country-his 
sealed ballot and affidavit would be placed in 
a special delivery envelope addressed to the 

District Director of his place of residence. 
Mailed ballots would receive full franking 
privileges. When the statements in his affi
davit were verified, the envelope containing 
his ballot would be placed with all other 
ballots received in this m anner, opened, and 
counted. Perjury or misrepresentation would 
be a federal offense. 

III. THE NATIONAL ELECTION COMMISSION 

To administer and supervise the Univer
sal Voter Enrollment Plan, a National Elec
tion Commission would be created. A Na
tional Director would serve as it s chief execu
tive officer. The National Director should be a 
non-partisan figure , nat ionally known and 
respected .. He would be limited to a term of 
four years , beginning on January 1st of the 
year following a Presidential election. His 
primary responsibility would be to achieve 
full voter enrollment. To assist him in the 
execution of his responsibilities, an adequate 
staff of career personnel would be maintained 
in the national office. 

A National Review Board would be ap
pointed by the President from nominations 
made by the m ajor political parties and in
dependent non-partisan organizations. The 
Review Board would oversee the performance 
of the Commission, hear complaints, and 
recommend methods for improving the elec
tive process. It would report to the President. 

The Commission would also be charged 
with maintaining complete records of all elec
tion returns and all laws and procedures for 
every public election district in the nation. 
These would be available to the public. At 
present there is no single depository for such 
information. As a result, it is extremely dif
ficut to obtain complete and accurate elec
tion information from existing sources. 

The Commission would be aut h orized to 
study and comment on the a,dequacy and 
fairness of the election processes of any pub
lic jurisdiction, but it would have no power 
over any state, local or special election dis
trict officials. The Commission would also be 
instructed to undertake any study requested 
by any public election district designed to 
improve voter participation or guarantee a 
republican form of government. It would 
report to the Congress after each Presidential 
election, evaluating the thoroughness and 
fairness of the registration effort and pre
senting the final election returns. Periodic
ally it would make available studies on the 
quality of American voter participation. 

The District Director in each of the 435 
federal election districts would be provided 
with staff and funds in election years to 
carry out the duties of his office. Federal 
Election Enrollment Officers would be vol
unteer workers serving wit hout compensa
tion. Recruited from civic groups, education
al institutions, and individual interest, they 
would be commissioned as federal officers 
and subject to federal penalties . They would 
receive suitable recognition for their public 
service. 

Estimated total costs for the operation of 
the Commission are $5 million in non-Presi
dential election years and $50 million in 
Presidential election years. This averages less 
than 50¢ per eligible voter in election years
a small price to pay for the involvement of all 
citizens in the electoral process. 

IV. NATIONAL ELECTIONS HOLIDAY 

The Task Force recommends a national 
holiday on the date of every Presidential 
election to assure full opportunity for voter 
participation and to solemnize this as the 
most important occasion for the exercise of 
a citizen's obligations in a free society. The 
nation can no longer afford to treat voting as 
a secondary responsibility. The survival of 
our institutions of government depends on 
the vitalization of individual participation 
in the democratic process. 

The recommendations embodied in this re-
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port do not promise full reform of our sys
tem of election. There is no single remedy 
for so diverse a society. The Universal Voter 
Enrollment plan does offer an effective and 
vital reform that assures a substantial in
crease in voter participation. The need now 
is for immediate action. 

APPENDIX I--THE NATIONAL ELECTION 
COMMISSION 

The National Election Commission would 
enroll all individuals of voting age popula
tion for Presidential elections. In addition, it 
would perform a number of duties directly 
related to its principal concern. The Na
tional Election Commission would: 

1. Enroll all voters for Presidential elec
tions; 

2. Report on its enrollment effort and ob
tain complete and accurate results of each 
Presidential election; 

3. Create an election information center, a 
public repository of all laws, regulations and 
procedures and data on voter participation 
and election results for federal, state, local 
and special district elections; 

4. Study the elective process to assure full 
voter participation, intergrity and efficiency 
in federal, state and local elections with 
authority to advise and consult with govern
mental and non-partisan private groups 
seeking to improve the democratic process 
and to report on elections and election prac
tices and recommend techniques for their 
perfection; 

5. Aid and assist governmental and pri
vate non-partisan efforts to achieve full vot
er participation; 

6. Train federal enrollment officers and 
provide training programs for state arid lo
cal election officials on request. 

The National Election Commission would 
assure all qualified individuals of their right 
to vote for President and serve an educa
tional function by providing information and 
analyses relevant to elections. It would col
leot election laws and the results of public 
elections held in the United States and make 
these available to all interested groups and 
individuals. 

The National Election Commission would 
be non-partisan. The Director would be ap
pointed by the President with the consent 
of the Senate. The Director would supervise 
the National Election Commission as its chief 
executive officer. He should be a national 
figure known for his integrity. The Director 
would be limited to one four-year term be
ginning on the first day of the January fol
lowing a Presidential election. 

The Commission would have professional 
staff of adequate size to perform its duties. 
Its division would include: (1) enrollment 
service, (2) information, (3) research, and 
(4) training. The operating budget of the 
Commission would approximate $5 million 
annually. 

The operating budget would be increased 
substantially in Presidential election years to 
approximately $50 million. The major por
tion of the additional expense would be to 
cover the costs of enrolling all eligible voters 
through door-to-door contact. 

DISTRICT DIRECTORS 

In election years, the Director of the Na
tional Election Coinmission would appoint 
435 Distriot Director~ne for each of the 
Congressional Districts-to supervise the en
rollment of voters within their districts. 

The District Director's position would be 
unsalaried. 

The District Director would have one re
sponsibility-preparing for and supervising 
the enrollment of all voters in his district. 

The District Director would receive a grant 
of up to 50¢ for every person of voting age 
residing in his district to cover enrollment 
expenses. 

Any state or local governmental agency op
erating throughout a Congressional District 

where 90 per cent or more of the eligible elec
torate is enrolled through local efforts prior 
to July 1 of any Presidential election year 
may receive the federal funds available for 
the District as a grant-in-aid to help defray 
registration and election costs. A state reach
ing a 90 per cent or better enrollment of its 
eligible voters may receive a sum equivalent 
to the federal funds available for all Congres
sional Districts within its borders that attain 
a 90 per cent or better registration. 

DISTRICT STAFF DIRECTOR 

The District Director would also have re
sponsibility for hiring a Staff Director to 
serve for a six-month period (July 1- Decem
ber 31) during each Presidential election 
year to supervise administration of the en
rollment program in the district. This posi
tion would be compensated at an attractive 
salary to obtain the full time services of a 
well qualified individual who might take 
leave of absence from business, education or 
a profession. 

The National Election Commission and its 
Director would provide the local District Di
rector and his staff with supervision, training 
and all possible aid in enrolling voters in 
their districts. The emphasis would be on de
centralizing administrative responsibilities 
and performance. The system as a whole must 
be flexible and with the capacity to adjust to 
the peculiar demands and enrollment needs 
of each of the districts. 

THE DISTRICT BOARD 

Each dlStrict Shall have a review board 
olf at least five members nominated in equal 
num.ben3 by the political parties whose can
didates received more than 10 per cent olf 
the vote in any public election covering the 
entire district within the past four yean;. 
Whenever an additional board member is 
necessary to achieve an odd number of board 
members, the District Director shall appoint 
one member to the Board. 

The DiSJtrict Board shall: 
1. consult with, advise, and recommend 

methods for full enrollment and fair elec
tion procedures to the District Director. 

2. Review complaints and report itt find-
ings to the District Director and the Na
tional Review Board. 

ENROLLMENT OFFICIALS 

The staff Director, under the supervision 
olf the District Director, and in consultation 
with the District Board would recruit ind'i
viduals to conduct the actual enrollment of 
citizens. This service would be volunta.ry 
and the enrollment officers would not be fi
nancially oompensated. 

The enrollment officials would be drawn 
from civic groups, political party workers, or 
other organizaJtions and individualt who 
might want to volunteer their services. Each 
district should recruit not fewer than one 
enrollment officer for each one hundred per
sons of voting age in the district. 

In performing their duties, enrollmerut 
offioers would be administered oaths olf office 
as public officials and S'llbject to legal penal
ties for any prospective abuse of their 
officet. 

Enrollment officers would be required to 
attend training sessions prior to participat
ing in the enrollment of voters. 

NATIONAL REVIEW BOARD 

A National Review Board of fifteen mem
bers would be appointed by the President 
from among those nominated by political 
parties and independent non-partisan citizen 
organizations. Nominations from the politi
oaJ. parties would equally represent all politi
cal parties that received 5 per cent or better 
olf the vote in the previous Presidential elec
tion. Combined with the nominations from 
the non-partisan citizen groups, the Board 
would refiect the balance of national inter
ests. It would be charged with overseeing 
the activities of the Commission. The Review 
Board would: 

1. Oonsult with, advise, and recommend 
methods for inclusive enrollment and fair 
election procedures to the Director Of the 
National Election Co1nmission, 

2. Review complaints, and 
3. Recommend to the Director Of the Na.

tionaJ. Election Com.mission the improvement 
of practices in spooific district s a.n.d. order the 
replacement of individual District Directors 
where the integrity of the democratic process 
requires. 

APPENDIX II-THE ENROLLMENT OF VOTERS 

The quadrennial enrollment of voters 
would begin on the first Monday in October 
and would be concluded by the end of the 
third week in October. The enrollment drive 
would be short and intensive. It is intended 
to coincide with the interest and enthusiasm 
generated during the campaign period. En
rollment activities would complement party 
and candidate efforts and should help to 
stimulate interest in the election and a 
higher turnout on election day. 

Enrollment officials would be required to 
make a minimum of two personal calls at 
every place of residence in the district, if 
all voting age residents were not contacted 
on the first visit. If the personal visits fail 
to reach every voting age resident, the en
rollment official would be required to leave 
notification of the times and places where 
the individual would be able to enroll. 

The enrollment officials would be required 
to compare their enrollments lists with all 
other available voting lists compiled by state 
or local governmental agencies to insure that 
no eligible voter had been omitted from the 
enrollment. 

If the proper state and/ or local authorities 
requested it, enrollment officials would enroll 
voters for state and/ or local elections at the 
same time they were enrolling them for the 
Presidential election. 

Also, if the state or local authorities re
quested it, the federal enrollment lists would 
be made available to the proper state or local 
agencies to update their enrollment records 
or to serve a,s a guide to the voting age 
population. 

Any enrollment list not turned over to 
state or local authorities for the purposes 
specified would be destroyed within one 
month of the official certification of the elec
tion results. No registry of citizens would be 
maintained at the national or district level. 

When an individual was enrolled as a voter 
he would receive a card certifying his en
rollment. The card would bear the individ
ual's name, his address and his signature, 
in addition to the signature of the enrolling 
official. The same information would appear 
on the list compiled by the enrollment offi
cial and would be available at the polls on 
election day. 

The individual would present his voter 
card to the election officials at the polls on 
election day. The card would be validated 
by the election officials. The voter would also 
sign the enrollment registry beside the sig
nature obtained at the time of his enroll
ment. These procedures would safeguard the 
integrity of the election. 

The enrollment as described would qualify 
an individual to vote for the President and 
Vice President. If an individual has regis
tered under state law prior to federal en
rollment, he need not enroll to vote for 
President. 

Any individual who was eligible to vote 
yet whdse name did not appear on the en
rollment lists would have two options after 
the regular enrollment period had ended: 

1. He could contact the District Director 
or other designated officials who would have 
the power to determine the individual's 
eligibility and add his name to the enroll
ment list, or 

2. He could appear at the polls on election 
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day, sign an affidavit that he was eligible to 
enroll and cast a special ballot for the Presi
dent. The ballot would be sealed and then 
placed in an envelope with the affidavit sup
porting enrollment. It would be the duty of 
the District Director to determine the voter's 
eligibility. If found eligible, the ballot would 
then be counted along With all others cast in 
this manner and the results added to the 
election tally. 

card could still vote. His ballot would be 
held separ·ately, under procedures described 
above, until his eligibility was determined by 
the local election officials from the informa
tion in the affidavit. 

ture, plus personal identification similar to 
that for cashing a check. The burden of proof 
in this case would be placed on the individ
ual. Special ballots could be provided for 
these contigencies. These ballots would be 
air mailed, special delivery-franking privi
leges would be provided-to the individual's 
home District Director. He would determine 
the elibility of the voter and then count his 
sealed ballot along With the others received 
in this manner. An individual who loses his enrollment 

An individual absent from his home dis
trict, but otherwlse eligible to vote in the 
election, could vote for the President at an
other polling place. To do so, he would have 
to provide the local election officials With 
proper identifioation-name, address, signa-

APPENDIX 111.-TURNOUT IN PRESIDENTIAL ELECTIONS, 1824-1968, BY STATE 

State 1824 1828 1832 1836 1840 1844 1848 1852 1856 1860 

Alabama----------------- - 49. 1 54. 6 (1) 64. 9 89. 7 80. 3 69, 7 45. 3 71. O 76. 7 

~l~s~~~i~~~===== == == == = = ==== == == = = = = == == == =~ ~~ ~~~~ ~~ ~ ~: ~ ~ ~ ~~: ~ ~~ ~~:~~ -~r r :n---~n Connecticut__ ______________ 14.9 27.2 46.0 52.3 75.7 80.0 72.3 72.3 81.8 73.3 
~1el~~are__________________ (2) (2) 67.1 69. 5 82. 8 85. 8 80. 4 75. o 78. 5 79. 5 

on ~------------------------------------------------ --- ----- 64. 0 56. 9 77. 6 79. 5 
Geor~~a ____________________ (2) 31.8 29.0 61.8 88.8 92.6 86.0 54.8 82.8 85.1 Hawa11 _________________________________________ _ 
1m"!ois ____________________ 24. 3 52. 4 46. o 43. s--ss:o--1s:o--1o:s--64T-72X--sii. 5 
Indiana ____________________ 37.1 68.7 71.9 69.2 84.4 84.7 78.5 80.3 88.3 89. 4 
Iowa __________________________________________________________ 90. 7 80. 2 87. O 94. 2 
Ken.t~cky __________________ 25. 4 70. 7 74. 0 61.1 74. 3 80. 7 73 .. 9 64. 2 76. 7 74.1 
Lo.u1s1an.a __________________ (2) 36.2 22.3 19.2 39.4 47.1 51.1 48.7 53.6 58.6 
Missouri ___________________ 19.1 42. 7 66. 2 37. 7 83. 7 71. 3 68. 4 61. 2 78.1 68. 9 
Maryland __________________ 53.7 70.3 55.7 67.6 84.5 81.4 76.0 72.8 80.0 81.1 
~?~.achusetts ______________ 29. 0 25. 7 39. 4 43. 4 66. 7 65. 8 64. 6 57. 8 69. 8 65. 8 
Mi~n~:o"ta----------------------------------- 35. 0 84. 9 79. 8 74. 5 71. 3 81.1 80. o 

-- ---- -- -- -- -- -- - - - - -- - --- -- -- - - -- -- -- -- -- -- - - -- -- - - -- -- -- - - - - - - -- - - -- - 74. 9 

1 Not applicable. 2 Figures not available. 

State 1864 1868 1872 1876 1880 1884 1888 1892 1896 1900 

Alabama________ __________ (l) 77. 9 79. 6 72. 8 58. 8 54. 2 56. 6 68. 5 
Arkansas__________________ (1) 49. 0 67. 6 64. 7 59. 5 59. 1 68. 9 55. O 
California __________________ 64.6 72.3 57.9 75.9 67.1 68.8 76.5 73.8 
Colorado__________________________ __________ (1) 57. 4 52. 4 57. 4 54. 6 
Connecticut__ _______ ___ ____ 76.3 80.1 71.3 82.0 81.4 79.9 85.5 85.4 
Dela.ware __________________ 79.8 84.3 73.3 73.4 81.9 76.0 68.8 80.4 
Flortd!I-------------------- (1) (1) 77. 0 93. 5 85. 9 83.1 85. 0 35. 3 
Georgia ___________________ (1) 73.2 55.2 63.5 49.4 41.0 37.6 53.1 
Idaho _____________________ ___________ _______ _______ ______________ ___ 63. 1 
llli"!ois ____________________ 69.2 76.7 75.0 87.5 89.9 84.4 82.9 86.0 
Indiana ___________________ 82.9 92.5 85.3 94.6 94.4 92.2 93.3 89.0 
Iowa ________________ ______ 95. 4 97. 7 79. 0 99.1 93. 7 90. O 87. 9 88. 5 
Kansas __________ ___ _______ 31. 8 51. 3 77. 8 65. 7 80. 8 85. 1 88. 2 80. 7 
Ken.t~cky __________________ 44. 0 69. 9 66. 2 80. 9 75. 5 70. 8 81.l 73. 8 
Louisiana__________________ (1) 75. 9 76. 4 77. 9 50. 3 49. 8 50. O 45.1 
Maine _____________________ 73. 2 74. 4 57. 9 71. 5 85. O 7. 50 71. 7 63. 5 
Maryland __________________ 57. 7 72. 6 75. 0 82. 7 79. 8 79. 9 84. 8 79. 9 
M~ss_achusetts ____________ __ 63.8 66.9 62.0 72.3 71.2 69.3 71.7 74.6 
M1ch1gan __________________ 66. 2 77. 4 64. 0 78. 0 75. 5 76. 0 80. 9 73 2 
Minnesota _________________ 57. 6 71. 1 76. 5 71. 3 68. 9 68. 2 76. 3 66: 6 
Mississj.ppi________________ (1) (1) 71.1 79. 7 50.1 49. 2 43. 8 18. 8 
Missouri_ ______ ___ _________ 36.3 43.0 66. 6 76.6 78.0 77.0 81.8 77.4 

~~~:=~~3---======================-4n--43y sio--s1: 1--51: s--75: 9 ~i: ~ 
1 Figures not available, 

51. 9 
48.2 
75. 0 
65.2 
83.3 
64. 6 
40. 0 
34. 3 
76.1 
95. 7 
95.1 
96. 1 
85.5 
89.2 
35. 8 
63. 0 
87. 3 
70.6 
95. 3 
75. 2 
22. 1 
88. 5 
73.8 
74.1 

38. 9 
40. 8 
69.9 
71. 2 
79. 7 
81. 9 
29.9 
24.4 
77.8 
89.9 
92.1 
91. 0 
91.2 
87.0 
21.7 
56. 0 
85. 9 
67.4 
89. 0 
76. 7 
16.9 
83.1 
75.3 
80.2 

State 1904 1908 1912 1916 1920 1924 1928 1932 1936 1940 

Alabama________________ 24. 2 21. 5 22. 6 24. 3 20. 6 13. 5 19.1 17. 5 18. 8 
Arizona _______________________________ 38. 6 48. 7 46. 8 44. 4 47. 9 55. 1 52. 0 
Arkansas __________________ 33.8 40.2 30.7 40.0 20.9 15.3 21.4 22.1 17.3 
California __________________ 61. 7 60. 2 46. 9 58. 0 47. 2 50. 8 59. 0 64. 0 66. 0 
Colorado __________________ 71. 0 65. 4 59. l 60. 5 56. 0 62. 5 68. 4 75. 3 75. 5 
Connecticut__ ______________ 80. 5 76. 3 71. 5 73. 8 58. 7 57. 9 72. 6 70. 8 74. 6 
Delaware _________________ ~ 82. 0 86. 2 84. 1 86. 1 75. 1 68.1 75. 3 76. 3 79. 8 
Florida ____________________ 24. 4 26. 2 24. 2 33. 8 30. 3 17. 0 33. 0 30. 5 31. 3 
Georgia ___________________ 23. 8 22. 0 18. 9 23. 7 10. 5 11. 5 15. 7 16. 5 17. 7 
Idaho _____________________ 65.3 65.8 59.8 67.4 61. l 65.2 66.0 74.4 71.8 
Illinois ____________________ 80. 5 81. 6 74. 7 66. 8 60. 5 64.1 73. 4 74. 6 81. 6 
Indiana ___________________ 89.7 89.9 77.8 81.9 71.0 70.7 74.9 78.9 78.7 
Iowa ______________________ 79. 7 17. 6 74. 2 75. 0 64. 5 68. 4 68. 9 69. l 73. 6 
Kansas ____________________ 78. 1 82. 5 76. 3 65. 8 58. 0 64. l 65. 9 71.1 76. 6 
Kentucky __________________ 77. 7 84. 0 74. 6 82. 8 71. 8 61. 0 67. 7 67. 4 59. 9 
Louisiana __________________ 15. 6 19. 8 19. 3 21. 6 14.1 12. 4 20.1 23. 4 27. 3 
Maine _____________________ 49. 5 53. 2 63. 4 65.1 46. 9 44. 9 60. 2 66. 3 64. 4 
Maryland __________________ 69.6 70.9 64.8 68.1 52.3 41.0 56.8 51.2 58.1 
Massachusetts _____________ 67.6 65.1 63.4 62.8 53.3 56.6 74.0 69.5 75.9 
Michigan __________________ 78.9 75.9 69.8 72.9 55.1 53. 7 56.3 62.0 62.1 
Minnesota _________________ 64. 3 66.1 61. 2 65. 0 59. 5 62. 0 68. 5 66. 2 69. 7 
Mississippi__ _______________ 15. 6 16. 5 15.1 20. 0 9. 4 12. 0 15. 2 13. 8 14. 4 
Missouri ___________________ 74.9 79.7 74.9 81.5 67.6 63.3 69.1 70.9 77.3 
Montana ___________________ 65.8 61.9 63.3 68.0 61.4 59.2 65.3 70.3 70.8 
Nebraska __________________ 70.1 n. 8 77.1 84. 5 55. 7 63. 8 71. 5 72.1 75. 6 

18. 9 
57. 0 
18. 2 
73. 4 
79. 7 
77.2 
79.4 
40. 9 
17. 7 
77.0 
82. 2 
81. 1 
75. 5 
75.1 
59.5 
29.4 
65. 0 
57. 2 
78. 7 
66.6 
72.3 
14. 7 
74.4 
72. 2 
75.4 

State 1824 1828 1832 1836 1840 1844 1848 1852 1856 1860 

Mississippi__ ______________ 41. 3 56. 6 28. 0 64. 4 88. 2 86.1 80. 7 61. 7 78. 3 89. 5 
Missouri ___________________ 19.8 54.0 41.0 36.1 75.1 77.8 62.5 46.3 54.7 69.4 
New Mexico _______________ 18. 0 74. 3 70.1 38. 2 86. 3 68. 9 67. 4 65. 7 87. 9 80. 7 
New Jersey ________________ 35.6 71.0 68.8 69.2 80.4 87. 2 82.7 79.8 83.1 89.4 
NewYork _________________ (2) 80.2 84.2 70.5 91.9 92.1 79.6 84.7 89.9 95.5 
North Carolina _____________ 41. 8 56. 9 31. 3 53. O 82. 4 78. 8 71. 4 65. 8 66. 7 70. 9 
Ohio ______ ________________ 34.8 75.9 73.9 75.5 84.5 83. 6 77.5 80.6 82.3 88.3 
Oregon _______ -------- ________________________ -------- ________ --------_------____ 97. 8 
Pennsylvania ______________ 18.8 56.5 52.3 53.1 77.5 77.3 76.3 72.6 80.8 78.4 
Rhode Island ______________ 12.0 17.l 26.3 23.8 33.2 45.1 41.1 57.8 62.9 59.4 
South Carolina_____________ (2) (2) (2) (2) (2) (2) (2) (2) (2) (2) 
Tennessee _________________ 28. 3 55. 0 31. 3 57. 3 89. 7 89. 8 83. 4 72. 9 82. 9 80. 9 
Texas------------------------------- - -------- -- --------------- 69.6 42.6 58.1 67.4 
Vermont___________________ (2) 54. 5 50. 0 52. 5 73. 8 70. 8 70. 5 63. 5 72. 5 63. 0 
Virginia ___________________ 11. 6 27. 7 31.1 35. 2 54. 7 54. 2 47. 3 63. 3 67. 8 71. 5 
Wisconsin----------------------------------------------------- 58. 3 39. 6 80. 8 79. 0 

United States_------- 26. 9 57. 7 55. 4 57. 8 80. 2 78. 9 72. 7 69. 6 78. 9 81. 2 

State 1864 1868 1872 1876 1880 1884 1888 1892 1896 1900 

Nevada ___________________ 57.5 73.7 74.4 90.0 76.5 61.6 71.4 70. l 69.2 
New Hampshire ____________ 84. 3 82. 3 80. 9 92. 0 93. 3 87. 4 90. 2 85. 8 78. 1 
New Jersey ________________ 81.0 89.5 81.4 94.8 95.4 88.6 91.9 90.3 88.4 
New York _________________ 89.3 91.7 80.5 89.6 89.3 87.5 92.3 86.3 84.3 
North Carolina_____________ (1) 91. 2 71. 9 90.1 83. 0 86. 3 85. 2 78. 0 85. 3 
North Dakota--------------------------- -- --------- - ----------------- 56. 6 63. 1 
Ohio ______________________ 87.6 90.4 84.4 94.4 94.4 93.4 91.9 86.2 95.5 
Oregan ___ __ ___ _____ _____ __ 91.8 85.8 60.5 70.4 79.1 65.0 93.5 58.4 69.9 
Pennsylvania ______________ 85.0 88.3 68.6 83.5 88.8 82.3 83.0 75.7 81.8 
Rhode Island ______________ 58.8 46.6 40.2 49.4 48.7 48.1 53.4 63.0 59.2 
SouthCarolina _____________ (1) 79.6 60.4101.0 83.9 43.0 35.0 29.1 25.2 
South Dakota------ --- ---- - --------------- ----- -------------- --- - ---- 70. 7 78. 0 
Tennessee _________________ (1) 39.7 66.2 74.6 75.1 73.1 77.6 64.0 70.8 
Texas_____________________ (1) (1) 56. 3 54. 6 68. 8 80. 2 78. 3 79. 4 88. 3 Utah ______________________________________________________________________ 79. 4 
Vermont__ _________________ 77. 0 75. 9 69.1 83. 3 81. 6 70. 5 71. 4 60. 4 67. 5 
Virginia_______ ______ ____ __ (1) (1) 66. 2 77. 6 64.1 81. 7 83. 2 75. 3 71. 0 
Washington _____ ________ -------- _____________________________________ 67. 3 63. 1 
West Virginia ______________ 51.6 58.0 61.2 83.6 82.6 86.7 94.5 90.3 93.6 
Wisconsin _________________ 66. 8 79. 8 70. 6 83. 9 82. 4 82. 2 81.1 76. 8 84. 9 
Wyoming--- --------------------------------------------------------- 47. 7 50. 7 

United States ________ 73.8 78.1 71.3 81.8 79.4 77.5 79.3 74.7 79.3 

71.4 
83.9 
85.9 
84.6 
70. 2 
65. 2 
91. 5 
58. 3 
75. 0 
56.2 
18. 0 
85.4 
56.6 
61. 4 
84.5 
57. 9 
59.6 
64.9 
91. 3 
77. 5 
51.l 

73. 2 

State 1904 1908 1912 1916 1920 1924 1928 1932 1936 1940 

Nevada ____________________ 59. 2 92.1 68.1 73. 6 61. O 56.1 63. 0 73. 2 69. 1 75. 1 
New Hampshire ____________ 81. 6 80. 8 78. 2 77. 3 67. 5 67. 4 77. 8 17. 5 77. 8 79. 6 
New Jersey ________________ 83. 6 82. 4 69.1 70. 7 59. l 60. 7 75. 6 72. 0 75. 0 76. 7 
New Mexico ______________ ______________ 59. 6 77. 8 52. 3 61. 8 60. 3 69. 7 68. 7 66. 6 
New York __________________ 83. 3 79. 7 72. 1 71. 6 56. 4 56. 3 68. 3 66. 1 72. 6 75. 7 
North Carolina _____________ 46.1 52. 0 46.1 49. 8 44. 6 35. 9 43.1 44. 0 47. 4 42. 7 
North Dakota ______________ 61.4 73.2 60.8 77.7 67. 4 63.8 72.4 74.5 78.0 78.4 
Ohio __ ____________________ 83.l 87.5 74.8 76.5 62.6 57.8 66.9 65.5 71.8 75.4 
Oklahoma ___ ___________________ 71.5 57.4 60.4 48.6 47.4 50.5 54.4 56.4 60.5 
Oregon ____________________ 47.6 47.3 51.8 54.2 52.3 55.3 57.7 60.7 62.5 67.1 
Pennsylvania ______________ 74.3 71.8 64.4 63.4 42.8 45.8 62.7 53.1 72.5 67.6 
Rhode Island ______________ 63.4 62.4 62.7 65.8 57.9 66.3 68.9 71.7 78.0 75.6 
South Carolina _____________ 18. 4 20. 6 14. 6 17. 5 8. 6 6. 4 8. 5 12. 3 12. 5 10.1 
South Dakota------------- 73. 0 69. 5 61. 9 60. 9 56. 6 59. 4 72. 0 76. 5 77. 5 79. 5 
Tennessee _________________ 47. 7 48.1 45. 1 46. 6 35. 4 23. 3 25. 7 26. 5 30. O 30. 6 
Texas _____________________ 29. 6 33. 6 30. 8 35. 0 21. 7 25. 8 24. 8 27. 2 24. 8 30.1 
Utah ______________________ 78.4 73.0 66.4 79.5 69.6 69.7 73.4 80.0 77.9 83.1 
Vermont__ _________________ 50. 7 48. 9 56. 8 58. 2 45. 3 51. 3 66. 8 66. 6 68. 5 22. 1 
Washington ________________ 60. 9 59. 0 50. 8 54. 7 52. 4 51. 2 56. 6 64. 2 66. 6 70. 6 
West Virginia ______________ 89.2 86.9 81.9 83.6 71.7 75.2 76.4 81.9 84.9 83.0 
Wisconsin _________________ 72. 0 68. 7 68. 7 70. 7 52. 3 57. 3 65. 9 65.1 68. 9 72. 4 
Wyoming __________________ 50.8 49.2 50.3 54.9 52.3 71.0 68.7 74.9 74.0 74.8 

~~~~~~~~~~~~~~~~~~~~ 

United States ________ 65.2 65.4 58.8 61.6 49.2 48.9 56.9 56.9 61.0 62.5 
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APPENDIX 111.-TURNOUT IN PRESIDENTIAL ELECTIONS, 1824-1968, BY STATE-Continued 

State 1944 1948 1952 1956 1960 1964 1968 State 1944 1948 1952 1956 1960 1964 1968 

Alabama·--------------------------------- -- 15. 0 12.6 24.2 27.6 31.2 36. 0 51. 5 Nevada _________________________ : _______ ____ 64.8 64. 0 69. 7 65. 9 61. 2 55. 5 54.2 
Al a ska _____________________ ----- _______ -- -- ------ ------ ---------- --- 49.1 48. 7 56.4 New Hampshire ___ ---------------------- _____ 73. 5 70. 3 79.2 74.4 79. 4 72.3 70.9 Arizona _____________________________________ 42.2 45.4 53. 9 47. 8 53. 8 54. 7 43.6 

~=: ~!~fk================================ ~i: 1 63. 0 72. 3 68. 9 71.8 68.6 65.1 Arkansas ____________________________________ 19. 3 21. 9 36. 9 38. 0 41.l 49.9 52. 5 53.4 60. 5 56. 8 62.1 63. 9 63.3 California _________ __________ ______ _______ ____ 65.1 63. 2 69.4 64. 0 67.9 64. 7 61. 0 New York ___________ --------- ____ -------- ___ 70. 9 65. 0 71. 2 67. 9 67. 0 63. 2 57.3 Colorado ____________________________________ 67. 9 64. 5 76.2 69.2 71. 4 68. 0 70. 2 North Carolina ____________ -------- ___________ 38. 0 35. 4 51. 3 47.4 53. 5 51. 8 . 54. 7 Connecticut_ ______________________ _____ ______ 73. 9 71.2 80.9 75. 8 76. 8 71. 8 68. 5 North Dakota _________ ------------- __________ 61. 5 61. 6 75. 5 71.3 78. 5 72. 2 65. 5 Delaware ____________________________________ 66. 9 68.5 78.4 72. 7 73.6 71.1 71.7 Ohio _____ ----------_----------------- -- ----- 66. 9 58.4 69. 7 66.4 71. 3 66. 6 63.6 Florida ______________________________________ 33. 5 34. 1 47. 6 43. 6 50. 0 52. 7 58. 2 Oklahoma _________________ --------- _________ 52. 8 52. 5 68. 6 61. 4 63. 8 62. 5 62. 9 

~:~:Ii~----~==:::::::::::::::::==::::::::::: ::_:~~~ __ ~:·_~ __ ~:·_~ __ ~~--~_ 31. 2 44. 9 41.6 Oregon ______________________________________ 58.4 56. 5 69.6 71.1 72.3 69.6 64.4 
53. 0 52. 5 62. 7 Pennsylvania _____ ---------- ______ ----------_ 59. 8 56. 0 66. 5 65. 5 70. 5 68. l 63.2 Idaho. ______________________________________ 64. 5 63.1 78. 2 75. 2 80. 7 75. 8 72.8 Rhode Island _______ ------------------ __ ----- 65. 0 66. 0 79. 8 73. 2 75. 1 68. 7 68. 2 Illinois ______________________________________ 74.8 70.3 76. 0 72.4 75. 7 74. 0 69.3 South Carolina.---------------------- -------- 9. 8 12. 8 29.1 24. 7 30. 5 38. 0 48. 0 Indiana. ____________________________________ 71.7 67.2 75. 7 73. 7 76. 9 74. 0 71. 5 South Dakota ________________________________ 59.3 63. 3 74.4 74. 7 78. 3 72. 6 70.8 Iowa ____ ________________ ______ _____________ 64.3 62.4 75.8 74. 0 76. 5 72.3 71. 6 Tennessee ___________________________________ 28.2 28. 7 44. 7 45. 9 50. 3 51.1 53. 0 

Kansas __________________ --- -- -- ---- ------ --- 62. 2 65. 0 71.7 67.4 70. 3 64.8 63.5 Texas. ______________________________________ 28.2 26. 0 43. 5 37. 9 41. 8 44. 4 51. 6 

~;~~~~~~================================= === 51. 9 49. 6 58.9 58. 6 60.5 52. 9 46.8 Utah _______________________________ --- __ --- _ 75. 0 76. 0 82. 9 77.2 80. 1 76. 9 76. 9 
25.1 27.5 40.2 36. 0 44.8 47.3 55. 6 Vermont_ ________ ____________________________ 56. 9 54. 5 66. 8 66. 5 72. 5 68.0 65. 5 Maine ______ ----- ____________________________ 57. 3 49. 0 63.1 61.8 72. 6 65.6 67.5 Virginia _______ __ _____ --------- -_____________ 22. 3 21.6 29.9 31. 8 33. 3 - 41. 0 53. 1 

Maryland ___ ------ __________ ---- ---------- -- - 46. 7 41.7 57. 5 54.6 57. 2 56. 0 57. 7 Washington _____________________ ---------- ___ 67.0 63.2 71. 2 70.4 72.3 71. 5 65. 0 
Massachussetts ____ ----- ---- -- ------ ---- -- --- 71. 0 71. 5 75. 0 72. 0 73. 8 71. 3 67.8 West Virginia _______ -------------_-------- ___ 65. 5 65. 8 76.3 74.6 77.2 75. 2 70.0 Michigan. ___________________________________ 63. 7 55. 6 68.5 71.1 72.4 68.9 64.9 Wisconsin ______________________________ ----- 65. 7 59. 8 72. 5 67. 8 73.4 70. 8 68.0 

~!IT~~Et~~~:::: :==-========================= 
63. 0 65. 7 72.6 68. 7 77. 0 76.8 71. 8 Wyoming ____________________________________ 63. 3 59. 6 72. 5 67. 4 74. 0 73. 2 69.3 
15. 0 16. 0 23.8 21. 0 25. 5 32. 9 51.6 District of Columbia _______ -------- ____________________________________ ----- 40.2 33. 5 
62.2 61. 0 71. 8 68. 8 71.8 67.4 63. l Montana ____________________________________ 59. 0 62. 3 71.8 71.6 61.4 69.8 65. 0 United States _________ ------ ___ -------_ 55.9 53. 0 63.3 60. 6 64.0 61. 8 60. 6 Nebraska ____________________________________ 67.9 58.2 71. 9 67.6 71.4 66.6 59.9 

Source: Compiled by Prof. Walter Dean Burnham, department of political science, Washington University, St. Louis, Mo. 

APPENDIX IV.-TURNOUT IN U.S. SENATE ELECTIONS, 1946 TO 1968 

State 1946 1948 1950 1952 1954 1956 1958 1960 1962 1964 1966 1968 

Alabama_·----------------------- --- ----------------------------- (1) (1) ---------- (1) (1) ---------- (1) 21. 5 ---------- 40. 5 44. 4 
Alaska .. ----------------------------------------------------------------------------------------------------------- 75. 6 72. 2 51. 5 ---------- 44. 8 ----------
Arizona_____________________________ __ ______ __ _________ 31.7 ---------- 43.9 52.0 ---------- 47.7 48.5 ---------- 43. 8 53. 3 ---------- 50.6 
Arkansas·-------------------------------------------------------- (1) ---------- (1) (1) (1) ---------- (1) (1) ---------- (1) 50. 3 
California___ ___________ _____________ ___________ _________ 39. 7 ---------- 51.1 61. 9 49. 0 63. 7 58. 7 ---------- 55. 9 65. 3 ---------- 59. 7 
Colorado______________ _____________________ _____ _________________ 70. 8 53. 3 ---------- 56. 0 66. 8 ---------- 71. 6 57. 2 ---------- 55. 8 66. 5 
Connecticut_____________________________________________ 49. 9 ---------- 62. 0 75. 7 ---------- 76. 4 66. 2 ---------- 63. 3 71.1 ---------- 66.1 
Delaware-------- ----------------- ---- ----------------- - 59.9 72.1 ---------- 77.6 62.7 ---------- 57.4 73.9 ---------- 70.7 56.3 ------- · -·· 

~~~irr~-~-~~~========~=~~~~==~===~=~=:::::::::::~==~~====-------~~-~~~~~~~~~~- ------~~--------~~ -~~~~~~~~~~- ------~~-::~~=~:~~:----:~;~1~- ~t: { -----:~:- -----;;~1~- ------~~~1~ 
Idaho--- ---- ------------------ ------------------- ------ 56. 9 67. 4 57. 7 ---------- 64. 3 75. 2 ---------- 78. 5 67. 7 ---------- 65.1 71. 8 
Illinois___ _____________ __________________ __________________ _______ 66.0 60. 7 __________ 56.1 70.0 ---------- 74.9 59.5 ---------- 59.4 67.4 
Indiana·------- -------------------------------------- -- 53.9 ---------- 62.9 74.1 ----- ----- 72.0 62.4 ---------- 64.8 73.7 ---------- 69.4 
Iowa---- ------------------- --------- ----------------------------- 58. 2 50. 6 ---------- 51. 3 70. 7 ---------- 74. 2 48. 8 ------ ---- 52. 4 69. 3 
Kansas.-- ----------------------------- ---- --------------------- -- 55. 4 41. 8 __________ 49.1 64. 5 ---------- 67. 6 48. 4 ---- ------ 51. 8 59. 6 

~~~~1~~~~~============================================= ::~i ::~l; =====~~=;=-----::::- =~~ -----~~l~- =====~fi:~= ~~ll ·----~~~!- =====~.=j= ::~1l ______ :~l~ 
Maryland·----------- ----------------------------------- 33.7 ---------- 40.3 56.1 ---------- 52.5 43.3 ---------- 38.7 54.3 ---------- 54. 3 
Massachusetts------------------------------------------- 53. 8 63. 7 ---------- 73. 3 57. 5 ---------- 58. 7 74. 9 64. 7 71. 2 60. 9 ------ •. __ 
Michigan·----------------------------------------------- 40.9 51.7 ---------- 66.2 49.2 ---------- 48.8 71.4 ---------- 66.5 51.1 ----------
Minnesota _______ ---------------------------------------- 47. 2 64. 0 ---------- 73. 1 58. 5 ---------- 57. 0 76. 7 ---------- 76. 5 62. 2 -------- __ 
MississippL-------------------------------------------- (1) (1) 16. 8 (') (1) ---------- (1) (1) ---------- (1) 31. 5 -------- _ 
Missouri.._--------------------------------------------- 42. 8 ---------- 48. 3 70. 3 ---------- 66. 3 44. O 70. 9 45. 9 65. 3 ---------- 61.Z 
Montana.---------------------------------- ------------- 64. 0 69. 2 ---------- 62. 5 60. 2 ---------- 57. 5 71. 5 ---------- 70. 9 65. 8 ----------
Nebraska________________________________________________ 45. 8 55. 7 66. 0 67.1 48. 9 ---------- 46. 7 69. 9 ---------- 64. 8 56. 6 ------- - __ 
Nevada·------------------------------------------------ 55. 8 ---------- 57. 6 70. 5 57. 4 64. 3 55. 2 ---------- 50. 6 54. 7 ---------- 54. 1 
New Hampshire •• -------------------------------------------------- 61.1 53. 7 ---------- 48. 4 71. 0 ---------- 78. 4 59. 5 -------------------- 67. 7 
New JerseY--------------------------------------------- 45. 4 57. 0 ---------- 66. 7 50. 6 ---------- 51. 5 69. 6 ---------- 65. 7 49. 7 ----------
New Mexico____________________________________________ 48. 9 63. 9 ---------- 63. 8 49. l ---------- 49.1 61. 2 ---------- 63. 8 49. 8 ----------
New York·---------------------- ----------------------- 51. 7 ---------- 52. 7 66. 6 ---------- 64. 5 53.1 ---------- 51. 8 63. 5 ---------- 56. 1 
North Carolina____________________________________________________ (1) (1) (1) (') (1) ---------- (1) 31. 5 ---------- 31. 7 48. 8 
North Dakota________ _____ ________ ____ _________ ________ (2) ---------- 50.9 68.0 ---------- 64.4 54.0 ---------- 64.3 71.9 ---------- 65.3 
Ohio___________________________________________________ 43. 9 ---------- 51. 2 64. 3 45. 9 61. 8 55. 4 ---------- 50. 5 64. 4 ---------- 60. 0 
Oklahoma__________________________________________ ______ ________ 49.3 45. 7 ---------- 43. 9 62. 9 ---------- 61. 8 46.1 61. 6 42. 9 59. 3 
Oregon_______________________________________________________ __ __ 44.9 50.2 ---------- 54.4 68.1 ---------- 69.4 57.5 ---------- 58.2 65.6 
Pennsylvania·------------------------------------------ 46. 6 ---------- 50. 7 64. 2 -- - ------- 64. 3 56. 8 ---------- 61. 6 67. 8 ---------- 63. 7 
Rhode Island___________________________________________ 53.1 60. 5 55. 4 77.1 62. 2 ---------- 63. 6 75. 0 ---------- 70. 8 59. 0 ----------
South Carolina__________________________________________ __ _____ ___ (1) (1) ---------- (1) --- ------------- --- - (1) 25. 0 __________ 31. l 44. 9 
South Dakota·------------------------------------------ 64. 6 62.6 ---------- 60. 4 60. 4 71. 4 -------- - - 78. 8 63. 9 ---------- 59. 3 72. 5 
Tennessee-- ----- --------------------------------------- (1) (1) ---------- (I) (1) ---------- (1) (1) ---------- 47. 8 38. 0 ----------

i~:~~==============:::::::::::::::::::::::::::::::::::: 55~
1

l -------~
1

~------51:s- 19~6 -------~
1

~- -----15:3- 63~
1

l -------~'~- ~~: ~ ~: ~ -----~~~~------xs 
VermonL---------------------------------------------- 32. 2 ---------- 37. 5 66. 7 ---------- 69. 6 56. 6 ---------- 52. 3 70. 2 ---------- (1) 
Virginia·- ------------ ---------------------------------- (1) (1) ---------- (1) -------------------- 20. 9 27. 8 ---------- 36. 8 28.2 ------ ----
Washington_____________________________________________ 45. 2 ---------- 47. 7 68. 6 ---------- 69. 7 54.1 ---------- 54. 8 69. 4 ---------- 67. 3 
West Virginia·----------- ------------------------------- 52. 2 68. 2 ---------- 77. 7 53.1 70. 2 55. 6 76. 3 ---------- 71. 5 46. 4 ------ ----
Wisconsin_________________________________ ________ _____ 48. 8 ---------- 50. 2 71. 3 ---------- 65. 4 50.1 ---------- 52. 8 70. 4 ---------- 67. 0 
Wyoming ____ -------------------------- ___________ ------ 49. 5 60. 0 _ --------- 72. 3 62. 4 ___ ------- 62. 7 74. 5 59. 4 74. 2 66. 0 ----- ____ _ 

1 Ran unopposed. 
2 Not available. 

8 1959. 

Source: COPE research department, Washington, D.C. 
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APPENDIX V-TuRNOUT IN U. S. HOUSE OF REPRESENTATIVES. ELECTIONS, 1920-68 

(Vote as a percentage of the civilian population of voting age) 

Year: 
1920 
1922 
1924 
1926 
1928 
1930 
1932 
1934 
1936 
1938 

(Percent) 

------------------------------ 41.4 
------------------------------ 32.4 
------------------------------ 41.0 
------------------------------ 30.1 
------------------------------ 48.2 
------------------------------ 34. 1 
------------------------------ 50.2 
------------------------------ 41.8 
------------------------------ 54.0 
------------------------------ 44.5 

State 

Year: 
1940 
1942 
1944 
1946 
1948 
1950 
1952 
1954 
1956 
1958 

(Percent) 

------------------------------ 56. 2 
------------------------------ 32.7 
------------------------------ 53.0 
------------------------------ 37.6 
------------------------------ 48.6 
------------------------------ 41.6 
------------------------------ 58.2 
------------------------------ 42.2 
------------------------------ 56.6 
--------------------- - -------- 43.4 

APPENDIX VI 

TURNOUT IN GUBERNATORIAL ELECTIONS, 1946 TO 1968 

1946 1948 1950 1952 1954 1956 

Year: 
1960 
1962 
1964 
1966 
1968 

(Percent) 

------------------------------ 59.4 
------------------------------ 48.9 
------------------------------ 57.8 
------------------------------ 45.6 
------------------------------ 54.8 

Source: U.S. Bureau of the Census, Statis
tical Abstract of the United States: 1962 83d 
ed., Washington, D.C., 1962; Congressional 
Quarterly, Washington, D .C. 

1958 1960 1962 1964 1966 1968 

Alabama ________________________________________ -- ---------- _____ __ ------- ________ -------------- __ ---------------------- __ -- -- -- -- ---- ------ __ -- -- -------- _ 42. 8 _________ _ 
Alaska __ ______ ---------------------- ____ ___ _________________ _____ ____ _____ _______ _______________ ------_____________ 75. 3 ___ __ __ ___ 50. 2 _ ____ __ _ _ _ 44. 8 _________ _ 
Arizona____ _________ _______________________ _____ __ _____ 33. 4 47. 0 46. 3 52. 6 43. 3 49. 5 48. 0 58. 4 44. 2 53. 9 42. 6 51.1 
Arkansas ___________ ___ ____________________ ____________________ _____ _ ------ ____________________________________ ---------- _____ ------____ 31. 7 52. 9 49. 7 52. 3 
California __________ ___ _____________________ __________________ _____________ __ 52. 6 ---------- 50. 3 ---------- 60.1 ---------- 57. 9 ---------- 57. 7 ----------
Colorado_ __________ ____________________________________ 47. 6 68. 6 53. 4 69. 7 56. 6 67. 7 55. 3 ------- --- 57. 5 ---------- 58.1 ----------
Connecticut___ ___ _______________ ____ ____ ____________ ___ _ 48. 0 63. 6 63. 4 75. 7 63. l ---------- 66. 6 ---------- 63. 4 ------- --- 57. 8 _________ _ 
Delaware------ - -- ------------ ------------------------------------ 71. 6 ---------- 77. 6 ---------- 70. 9 ---------- 73. 8 ---------- 70. 5 ---------- 67. 6 Florida ___________________ -------- ______________________________________ ------ __________________ ------------------------------ __________ ------___ 47. 4 41. 2 _________ _ 

~~~:it----~~--~~~--~~--~~~~~~~~~~~~~~~~~~~~~~~~~~~~========-- ----~!~---- --- -~?----- - - -~?- -- -- -- -~?- _-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_----~~--- -2 52=4- ~~: ~ = == == == == = ~t g = == = === === 
Idaho _______________________________________ ___________ 57. 3 __________ 58.1 ---------- 65. O _________ _ 63. 6 ---------- 66. 9 __________ 65.1 _________ _ 
Illinois__________________ __ _____________ __ ________________________ 66. 0 __________ 74. 0 __________ 70. 8 ---------- 74. 2 ---------- 73. 2 ----- -- --- 68. 2 
Indiana_________________ ___ ______________________________________ 63. 8 ____ _ __ __ _ 73. 6 _ __ _ _ _ _ ___ 71. 6 _ __ __ __ __ _ 76. 5 _ __ __ _ _ _ _ _ 73. 6 _ __ __ _ _ ___ 69. 2 
Iowa ___ ___________________________________ __ ___________ 37.5 57.6 50.0 72.9 51.5 72.3 49.7 74.1 49.5 71.3 54.9 68.9 
Kansas _________________ _____ ___________________________ 47.1 58.7 49.8 67.0 49. 5 67.6 58.3 70.2 49.7 64.0 50.l 62.9 
Kentucky ______________________ ------------------ ---------- ----------------- 33. 5 (3) 45. 8 54. 2 45. 2 --------- _ 47. 2 ______ ____ 43. 7 _________ _ 
Louisiana _________________ ____ ___________________ ___ _________________________________________ ___ __ ____ ___________ -------__ ___ __ _____ _______ __ ____ _ 49. 8 _ __ __ __ _ _ _ 50. 1 
Maine_____________ ____ ___________________________ ______ 31.9 37.4 43.7 45.6 43.8 55.9 49.5 72.7 50.6 -- - --- --- - 56.3 _________ _ 
Maryland______________________________________________ _ 35.0 __________ 42.2 ---- ------ 44.2 ----- ----- 43.9 ---------- 42.0 -- --- ----- 44.2 _________ _ 
Massachusetts------------------------------------------- 52. 8 65. 0 59. 6 73. 2 57. 9 75. 0 59. 8 74. 8 65.1 72. 0 62.1 ----------
Michigan- --------- -------------------------------- - ---- 42.1 53. 0 45. 7 67. 2 50. 2 66. 4 49. 7 72. 1 60. 0 67. 7 51. 5 ----------
Minnesota----- ------------ ---- ------------------------- 47. 4 63. 5 60. 7 74. 7 59. 8 71. 9 57. 5 77. 4 62.1 ---------- 63. 4 ----------

~:~~~~;~~~--~ = = = = = = = = = = = = == == = = ==== = = == = = = = == == = = = = = ===== ====== == =- - - - -5g: :;-= == == = = = = =- -- --10:4-= == == == == =- - - --55~ 5-= == = = = = == =- -- - -:;i~ 2-= = = = = = = = = =- - - - -55: :;-= = = == == = = = • ~~: ~ 
Montana------------- --- ----------------------------------------- 69.8 ---------- 72.9 ---------- 72.1 ---------- 72.3 ---------- 71.1 ---------- 68. 7 
Nebraska----------------------------------------------- 45. 5 55. 2 54. 9 67. 5 48. 4 64. 8 47. 2 69. 9 53. 7 66. 5 56. 8 ----------
Nevada______ _________ _____________ ____ ________________ 55. 3 ---------- 56.1 58.1 -------------------- 55. 5 ---------- 50. 5 ----- ----- 52. 5 _________ _ 
New Hampshire------ - ---------------------------------- 46. 6 61. 0 54. 2 75. 7 57.1 72. 9 57. 3 79. 2 61. 0 72.1 57. 4 67. 3 New Jersey ____________________________________________________ _____ ____ .______ ___ ________________________ 56. 9 _ __ __ __ ____ ____ __ __ _ 56. 2 _ ------ __ _ 52. 7 _________ _ 
New Mexico ________ __ _______________ _____ _____ -------- - 48. 7 64. 4 47. 9 63. 9 49. 0 61. 6 49. 5 62. 2 48. 4 62. 2 50. 2 59. 7 
New York___ ________ _________________________ __________ 50. 8 ---------- 50. 9 ---------- 49. 3 - --------- 54. 9 ---------- 52. 7 ---- -- ---- 54. 0 _________ _ 
North Carolina __ _______ ______________________________ _________ _______________ _____ _____ __ _____________ ____ ___ ______ -------- _______ __ . __ __ __ __ _ _ _ _ _ 51. 0 _ __ __ __ __ _ 52. 9 
North Dakota ___________________________________________ (1) 62. l 50.1 72. 6 52. 7 66. 6 56. 5 78. 7 65. 7 73. 0 ---------- 67. 8 
Ohio _____________ ___________ ________________________ ___ 45.2 50.1 54.2 67.4 47.5 62.1 57.7 ---------- 52.5 ---------- 47.9 ----------
Oklahoma _________________________________ _____________ 36.5 ---------- 46.6 ---------- 44.5 __________ 39.1 ---------- 49. 2 ---------- 45.5 _________ _ 

~~~~~~ivaiifa-_-_-~================ ================= ======= ~~: ~ ========== ~: r ========== ~j: 5 ==---~~~~- ~~: ~ ========== ~r: ~ ========== ~~: ~ ========== 
Rhode Island________________ ____________ _____ _____ _____ 53. 5 61.1 55. 2 75. 4 62. 4 73. 8 64. 0 75. 3 63.1 71. 7 60. 5 68. 4 
South Carolina ___________________________ ------ ____ ------_____ _________ ______ ____ __________________________ _____ ____________ _________ ________ ___ ____________ 31. 4 _________ _ 
South Dakota____ __ __________________ ___________________ 65. 3 63. 2 72. 7 60. 6 60. 6 71. 7 64. 6 78. 5 64. 4 73. 9 59. 6 71. 7 
Tennessee __________ _______ ___________ _____ -------- ___ _____ -- ______ -- __________ ---- -- ____ ------ -- ---- ______ - _ ---- -- -- -- -- -- -- ____ ---- __ --- __ ___ --- --- -- _ _ _ _ _ 28. 7 _________ _ 
Texas _____________ ____________ ______ ___________________ _____ _____ ____________ __ ____________ - ----- -__ ___________________________________ 28. 0 43. 2 23. 5 46. 0 

Utah- --- --------------------------------------------------------- 74. 3 ---------- 79. 2 ---------- 75. 8 ---------- 79. 2 -- -- ----- - 78. 4 ---------- 75. 9 
Vermont________ _______________ ______________ ___________ 31. 6 51. 2 36. 9 59. 9 48. 2 69. 0 56. 2 71. 6 52. 3 70. 2 57. 7 65. 5 

~m~~~~~f~:= == ==== == ========= = ====== == ==== ==== =================- - ---~r ~-===== ==== =- - - --~r ~ -~~~~~ ~~ ~~~- ----~r~ -= ==== ~i:i =- --- -~r : -= == == = = == =- -- - -~r ~ -= = ==

6

= ~~=~= - - --- -~r ~ 
Wisconsin _________________ ___ ____________________ ______ 50. 0 58. 9 50. 5 71. 7 51. 8 66. 9 50. 4 72. 8 53.1 71. 3 48. 6 68. 4 
Wyoming___ _____ _____________ _____________ __________ ___ 49.4 ---------- 54.2 __________ 61.9 ---------- 61.8 ---------- 59.3 ----- ----- 65.0 ----------

1 Not available. 
2 1959. 
a Incomplete. 

APPENDIX VII. 

TURNOUT IN SELECTED LOCAL AND SPECIAL DISTRICT 
ELECTIONS, 1969 

City Type of election 

g~f ~~~:~·J:6=== ========= I::================ 81~~~1~~~i: 8~!~~---======== L================ Columbus, Ohio __________ 2, 3, 4, 5, 6 __ ______ _ 

~!~f ~f~~ ~~:::: :: :: : IJ~:;::::::: ~ :: : 
Los Angeles, Calif__ _____ __ 1, 2, 5, 10, ll ______ _ 
Louisville, Ky ____________ !_ ______ __________ _ 

Minneapolis, Minn ________ 1, 9, 12, 13, 14, 15, 
16, 17. 

New Haven, Conn _________ 1, 8, 9, 12, 18, 19, 
20, 21, 22, 23. 

FJootnote at end of table. 

Percentage 
ot turnout 

39. 9 
55. 7 
25. 5 
37. 7 
53. 2 
53. 2 
9.1 

27. 1 
58. 6 
39. 8 
48. 8 
26. 8 
48.5 

45. 1 

4 1967. 
5 1965. 

Source: COPE research department, Washington, D.C. 

APPENDIX VI 1.-Continued 

TURNOUT IN SELECTED LOCAL AND SPECIAL DISTRICT 
ELECTIONS, 1969-Continued 

City Type of election 

New York, N.Y _____ __ ____ !_ ________________ _ 

Omaha, Nebr__ ___________ 1, 2--- ------------ -
Philadelphia, Pa __________ 1, 10, 24, 25, 26 ____ _ 
Pittsburgh, Pa ____________ 1, 2 _______ _______ _ _ 
Richmond, Va ____________ 6, 9, 19, 27 ________ _ 

m~r~~a~~~i~========== t f i~~~=========== St. Louis, Mo _____________ 1, 12, 13 ___________ _ 
Syracuse, N.Y ____________ 1, 2, lL ___________ _ 

Key: 
1. Mayoral. 
2. City council. 
3. Municipal judge. 
4. City auditor. 
5. City attorney. 

Percentage 
of turnout 

47. 3 
35. 4 
49. 7 
56.9 
32. 9 
47.1 
26. 6 
51.2 
27. 3 
47.9 

Key-Continued 
6. Clerk of courts. 
7. City commissioners. 
8. City clerk. 
9. City treasurer. 
10. Controller. 
11. Board of education. 
12. Aldermen. 
13. City comptroller. 
14. Board of estimate and taxation. 
15. Park commissioners. 

~~: ~~i~a~r d~~;~t~~~rectors. 
18. Tax collector. 
19. City sheriff. 
20. Town clerk. 
21. Registrar of vital statistics. 
22. Selectman. 
23. Constable. 
24. District attorney. 
25. Magistrates. 
26. Inspectors of election. 
27. Commissioner of revenue. 
28. Corporation council. 

Source: Rand McNally, Commercial Atlas and Marketing 
Guide, Washington, D.C., 1969; local election officials. 
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APPENDIX VIII 

TURNOUT IN SELECTED DEMOCRATIC NATIONS, 1920-68 

Year 

UNITED STATES 
1920_ -- - - -- -- - - ---- -- -- -- - - - - -- -- ---- -- - - -
1924_ - - - - -- -- -- -- - - -- -- -- ---- -- -- -- ---- - - -
1928 __ - - - - - --- - -- -- -- --- - - - - - - ---- - -- - - - - -
1932_ - - - - - - -- - --- - - -- -- -- -- -- --- - - - - - -- -- -
1936_ - - - - - - - - - - -- -- - - - - -- -- -- -- - - - - -- ---- -
1940_ - - - - -- - - -- -- -- -- -- --- - - -- - -- -- -- -- -- -
1944_ - - - - - - -- -- - - ---- - - - - -- -- -- -- -- - - -- -- -
1948_ -- - - ---- -- ---- - - -- -- -- ---- -- -- -- - - - - -
1952_ - - - - -- -- -- - - -- - - -- --- - -- -- -- -- -- -- - - -
1956_ -- - - -- -- -- - -- --- -- -- ---- -- -- -- -- -- -- -
1960_ - - - - -- - - - - -- --- - -- ------ -- -- -- ---- -- -
1964_ - -- - -- -- -- -- -- - - - - -- -- -- ---- - - -- ---- -
1968_ - -- - -- - - -- -- --- - --- - -- ---- -- -- -- -- -- -

GREAT BRITAIN 
1922 _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
1923 _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
1924_ - - - - -- -- -- -- ------ --- - -- -- - - -- -- -- - - -
1929_ - - -- -- ---- - - -- -- -- ---- - - -- - - -- - - - - - - -
1931 _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
1935_ - - - - - - - - -- - - -- - - -- -- -- -- ---- - - -- - - - --
1945_ - - -- - - - - - - -- - --- - - -- -- - - - -- - - - - - - -- - -
1950_ -- - - -- ---- ---- - - -- -- -- -- - - - - -- -- - --- -
1951 _ - - - - - - -- - - -- -- -- -- ---- - - -- -- -- - - -- - - -
1955_ - - - - - - - - - - - - - - -- -- -- -- -- - - - - -- -- - - -- -
1959_ - - - - -- -- - - -- -- ----- - --- - - - - - -- -- -- -- -
1964_ - - - ---- - - - -- - --- - - - --- -- ---- -- -- ---- -
1966_ - - - - - - -- -- -- - - - - -- -- -- - - - - -- ---- ---- -

CANADA 
1921 _ - - - - - - - - -- - - -- ---- -- - - - - --- - -- - - ---- -
1925_ - - - - -- -- -- -- -- -- -- -- - - - - - -- - -- - - - - - - -
1926_ - - - - -- -- -- -- -- - - --- - - --- -- - - - - - - - - - --
1930_ - - - - - - - -- ---- - - - - - - - ----- --- -- - - -- ---
1935_ - - - - -- - - - - -- -- - - -- -- ---- -- ---- - - -- -- -
1940_ - -- - ---- -- -- -- -- -- -- ---- -- -- -- - - -- -- -
1945_ - - - ------ - -- -- - - - - - - -- -- -- -- -- -- -- -- -
1949_ - - - - -- -- - - -- -- - - - --- -- -- - - - - - ---- --- -
1953_ - - - - -- --- - - -- - -- --- --- -- -- -- - - -- ---- -
1957 - - - - ----- - - -- -- - - ---- -- -- -- -- -- -- -- ---
1958_ - - - - - - -- -- -- -- -- -- ------ ---- - - ---- -- -
1962_ - - -- ---- - - - - - - -- - - -- -- - - --- --- -- ---- -
1963_ - - - - -- - - -- -- - - - - --- - -- - - -- - - - - -- - - -- -
1965_ - - - -- - - -- - -- - - - - -- ---- - - - ---- - - - -- -- -
1968_ - - - - - - - - - - - - - - -- --- - -- - ------- -- -- - - -

Turnout 

49. 2 
48.9 
56. 9 
56. 9 
61. 0 
62. 5 
55. 9 
53. 0 
63. 6 
60. 6 
64. 0 
61.8 
60.6 

71. 3 
70. 8 
76. 6 
76.1 
76. 3 
71. 2 
72. 7 
84. 0 
82. 5 
76. 7 
78. 8 
77.1 
75. 9 

70. 3 
68. 7 
70. 2 
76.1 
76. 2 
70. 9 
76. 3 
74. 8 
67. 9 
75. 0 
80.6 
80. l 
80. 3 
75. 9 
75. 7 

Source: Compiled by Prof. Walter Dean Burnham, Depart
ment of Political Science, Washington University, St. Louis, Mo 

APPENDIX IX 
A bill is now being written proposing tha.t 

the day of the Presidential election be de
clared a national holida'Y. 

APPENDIX X 
A bill is now being written proposing a Na

tional Election Commission to effectug,te the 
proposals contained in the Universail Voter 
Enrollment Plan. 

NEED FOR ADDITIONS TO INTER
STATE ffiGHWAY SYSTEM 

Mr. CANNON. Mr. President, I am 
pleased to be a cosponsor, with the Sen
ator from New Mexico (Mr. MONTOYA) 
and the Senator from West Virginia (Mr. 
RANDOLPH)' of s. 3281, a bill to amend 
existing law so as to provide a way for 
making additions to the Interstate High
way System. 

This system, which is rapidly nearing 
completion, will be a network of beauti
fully engineered roads extending over 
42,500 miles. I believe this to be only a 
beginning, for the Interstate System, 
while representing less than 1 percent of 
the Nation's roadways, is carrying 20 per
cent of the traffic. 

This indicates to me that we need an
other system, and soon, because the one 
nearing completion will be overcrowded 
before it is finished. 

We have a highway, a coast-to-coast 
highway, U.S. 50, that runs through my 
State of Nevada which someday must be 
brought into the system. 

This proposed new legislation will pro
vide a way to start. 

ADDRESS BY SENATOR MILLER BE
FORE SERTOMA CLUB OF CEDAR 
RAPIDS, IOWA 
Mr. HRUSKA. Mr. President, on Mon

day, December 15, the Sertoma Club of 
Cedar Rapids, Iowa, sponsored its police 
recognition banquet. 

This type of event is becoming a civic 
activity in a great number of cities in 
the United States, and rightly so. The 
task of effective law enforcement is pri
marily a local responsibility; but it is not 
only for the police, the prosecutors, the 
judges, the probation officers, and other 
public officials. 

It is a task in which all the citizenry 
must join and advocate. This truth was 
the foundation for the Sertoma banquet. 

The distinguished and esteemed senior 
Senator from Iowa (Mr. MILLER) was 
chosen as speaker on that occasion. 

Al though Sena tor MILLER has many 
areas of interest and activity, none of us 
will take exception to the idea that he 
is among the foremost of those who 
realize the high priority of law enforce
ment and that he does something about 
it. 

He is well aware, for example, of the 
great importance of public opinion and 
community support for law enforcement. 
Here is an excerpt from his very apt and 
well reasoned speech: 

Above all, those who make the laws, can
not do their job without the support of 
public opinion. It helps, I know, when the 
voices of the critics are occasionally leavened 
with the approving comments of the usually 
silent majority. We like to think that what 
we are doing has their approval, and it is 
reassuring when they let us know it. 

This ls what we are all here for tonight-
to break our silence and extend our warm 
and heartfelt salute to the brave men and 
women whose service we need, whose service 
we receive, and whose service we praise. 

Mr. President, the remarks made by 
Senator MILLER are timely and well ex
pressed. I ask unanimous consent that 
they be printed at the conclusion of my 
remarks. 

Mr. President, I commend my friends 
in the Sertoma Club of Cedar Rapids, 
Iowa, for their recognition of their po
lice, as well as for their choice of Sena
tor MILLER as the speaker on that occa
sion. 

Also, I join the club and Senator MIL
LER in the words of praise and pledge 
of further support of the loyal and dedi
cated police forces in their community. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
A THANK You TO OUR LAW ENFORCEMENT 

OFFICERS 

(By JACK MILLER, U.S. Senator from Iowa) 
As a legislator-first at the state level and 

then at the federal level-who has long been 
concerned with what our Constitution refers 
to as "domestic tranquillity," I was very grat
ified to have been invited to address. this 
police recognition banquet of the Sertom.a 
Club. 

Never in our country's history has the law 
enforcement officer's job of providing do
mestic tranquillity been so difficult--and so 
little understood and appreciated. 

Never before has the law enforcement offi
cer been called on to do so much while, at 
the same time, being subject to so much 
criticism-most of it undeserved. 

You have to be almost a lawyer, a medi
cal practitioner, a psychologist, a social work
er, a human relations expert, a marriage 
counselor, and a youth advisor to carry out 
your duties of public servant and protector 
of life, liberty and property. 

As a former Des Moines police officer said 
last month, you must have the "patience 
of a sa.int, the wisdom of a prophet, and 
the infallibility of a computer." 

It is a lot to demand of any hum an be
ing. 

Because so much is demanded Of you, it 
appears that the blame for any breakdown 
in domestic tranquillity is laid at your door, 
although the blame properly belongs else
where. 

This is unfortunate, because never has 
there been a time when all-out public sup
port of our peace officers has been so deeply 
needed. 

The serious erosion in morality now tak
ing place in our country poses a clear and 
present danger to our security as a nation. 
Peace officers can hardly be blamed for this. 

But some so-called, self-proclaimed in
tellectuals must share the blame--

Those who are speaking out in favor of free 
love and the dissolution of the sanctity of 
marriage. 

Those who are condoning and dignifying 
homosexuality. 

Those who are defending literature and 
films-in the name of "free speech," of 
course-which flagrantly violate the sensi
bilities of our communities. 

Those who advccate destruction of our 
system of education, indeed, our system of 
government. 

Those who advocate laws that favor the 
rights of the criminal over the rights of his 
victims. 

Is it any wonder that the statistics on 
youth in jail, in reformatories, on probation, 
and in other serious trouble are higher than 
ever before in our history? 

Is it any wonder that illegitimate births, 
broken marriages, sex deviation, dope addic
tion, and serious crimes are on the upswing? 

Look at these statistics. Then let the peo
ple--not a noisy minority--decide whether 
even greater support must be provided our 
law enforcement officers. 

Last year, more than 130,000 teen-age girls 
gave birth to illegitimate children. 

One boy in every six will be arrested before 
reaching 18 years of age. 

Every seven seconds a major crime will be 
committed in this nation. 

Every 56 minutes an innocent man, woman 
or child will be murdered. 

Every three minutes someone will become 
the victim of a vicious assault. 

Every 31 minutes a woman will be raped. 
Close to 4.5 million serious crimes were re

ported in the United States last year-an in
crease of 17 percent over the year before. 

And yet, with this record, there are those 
who are condoning the acts of criminality, 
who are urging that a law should be broken 
if a particular individual disapproves of it. 

These so-called intellectuals, whether they 
realize it or not, are pushing for a return to 
the law Of the jungle-a condition in which 
each person takes the law into his own 
hands. Another term for it is anarchy. 

It is argued that moral law takes prece
dence over man-made law. 

But I ask the question : Whose morals? 
Whose standards? 

Not those of more than 188 million Ameri
cans who will not be arrested this year. 

Not those of more than 115 million of 
our citizens who will continue to go to 
church and millions of others who worship 
God in their own ways. 

Not the 75 million Amerioans who will 
pay more than $160 billion in income taxes. 

Not the 50 million students who refuse to 
join in a riot or in attempts to destroy our 



40652 CONGRESSIONAL RECORD- SENATE December 22, 1969 
system of education and our system of 
government. 

Not the nine million of our young people 
who will not burn their draft cards this 
year. 

Not the four million teachers and profes
sors who will not strike or parti<!ipate in 
demonstrations. 

What I am saying is that an overwhelming 
majority of our people-regardless of race, 
creed, color or economic status--.a.re respect
able and responsible citizens who deplore 
what is going on about them. 

And I firmly believe that this majority will 
sooner or later-and I think sooner-refuse 
to remain silent while the small minority 
ruin our country. 

This majority does not feel that we have 
to apologize to any other country for our 
shortcomings. They are awiare of our short
comings, and they are willing to observe the 
Golden Rule in doing something about them. 
But they do not believe we must destroy 
the tree to attack the diseased branch. 

This majority is the bulwark of our nation, 
the people who have built, who have worked, 
who have sacrificed, and who have kept fia.ith 
in America. 

Those who have worked to bring about 
this Police Recognition Program are that 
kind of people. 

They may criticize you on occasion. They 
may become disturbed when they hear of 
some abuse of authority. But without ques
tion, they are proud of you. And deeply 
grateful for what you are doing. 

The director of the Federal Bureau of In
vestigation, J. Edgar Hoover, put his finger 
on one of the problems facing law enforce
ment omcers today when he wrote in a recent 
FBI Law Enforcement Bulletin: 

"Unfortunately, in the criminal realm 
within which he must work, the law enforce
ment omcer is the only one 'playing by the 
rules.' This places him at a definite disad
vantage. In complying with all the procedural 
safeguards established for c.rimina.ls, an om
cer must often subordinate his persona.I 
safety, his own rights, and the rights of so
ciety to insure that he does not commit some 
error which might later result in the release 
of the guilty. Criminals are usually well aware 
of their legal rights and take full advantage 
of them. 

"Ma.ny critics of law enforcement today 
substitute paper theories for grim realities. 
When they advocate more restraints on ar
resting omcers, they do so apparently on the 
premise that police a.re dealing with only law
abiding, cooperative citizens who respect the 
law and those charged with enforcing it. 
While a big percentage of police contacts are 
with the responsible members of society, 
increasing assaults against and killing of law 
enforcement omcers are indicative of the open 
contempt numerous violators have for police 
and authority of any kind." 

He went on to point out: 
"The trend today, even though uninten

tional, is to negate the enforcement of the 
laws to insure that the criminal is protected. 
We are asking our omcers to operate under 
am. honor system in dealing with an element 
of our society which has no honor. Certainly, 
arresting omcers cannot be permitted to 
resort to illegal tactics themselves, but they 
must be allowed to perform their duty with 
confidence and with the assurance that they 
have the support of the public, the govern
ment on all levels, and the courts. The powers 
of arrest must be as clear and positive as 
possible.'' 

I would suggest that if the citizens of each 
community would fully back up their police 
departments whenever they should be backed 
up--instead of criticizing them on the few 
occasions when they are at fault and for
getting about them on all the other occa
sl.ons--0ur streets would be safer. 

It is a hopeful development that our citi
zens and legislators are acquiring a height-

ened sense of the dangers facing us from 
the increasing permiSSiveness and unrest in 
our society. 

Genuine alarm has resulted in leaders from 
the top down demanding that something 
must be done. 

Although I do not agree with all its con
tents, I was encouraged by the tone of the 
report recently issued by the National Com
mission on the Causes and Prevention of 
Violence: "Violent Crime: Homicide, Assault, 
Rape and R'Obbery." 

The report called for a collective effort on 
the part of all, both private and public !sec
tors, to stop the incidence of crime: 

"Public and private action," it said, "must 
guarantee safety, security and justice for 
every citizen ... without sacrificing the 
quality of life and other values of free so
ciety. If the nation is not in a position to 
launlC'h a full-scale war on domestic ills, 
especially urban ills, at this moment, be
ca~e of the difilculty of freeing ourselves 
quickly from other dbligations, we should 
now legally make the essential commitments 
and then carry them out as quickly as funds 
can be obtained." 

These are prudent and i·nformed views. If 
they become the inspiration for aotion, then 
not only will something be done, it will be 
done well. However, we should not lose sighrt 
of what a former president of the American 
Bar Associa.tion, LewU! F. Powell, said a few 
years ago: 

"America needs a genuine revival of re
spect for law and orderly processes, a re
awakening of individual responsibility, a 
new impatience with those who violate and 
circumvent laws, and a determined insist
ence that laws be enforced, courts respected, 
and the pr~ followed." 

Implicit in his remarks, of course, is that 
the laws and the legislators who make them 
merit respect, and that the courts and the 
judges who serve on them a.Iso merit respect. 
In other words, among reasonable people, 
respect is a tw.o-\W.Y street. In the case of 
the anarchist, the criminal, the destroyer
"respect" is not in his vocabulary. 

One thing I wish to emphasize is that the 
problem of crime cannot be separated from 
ethics and morality. I look on this as a tru
ism, but I cannot escape the impression that 
crime-that is, those acts which are against 
the law-is quite often treated in contempo
rary literature as a phenomenon quite apart 
from any questionable behavior on the part 
of those of our citizens who, through clever
ness or luck, manage to "stay clean." 

Former U.S. Supreme Court Justice Charles 
E. Whittaker, addressing a University of 
Kansas convocation, placed his finger on the 
essential points when he pleaded "for a re
turn to simple honesty, responsibility and 
forthrightness in our public speakings and 
writings, that they may honestly inform and 
not misinform the people, and for a return 
to an orderly society by requiring respect for 
and obedience to our laws by the prompt, im
partial, even-handed, certain and substan
tial punishment of all persons whose willful 
conduct violates these laws, and that we do 
so promptly, and," he continued, "I would 
hope, before mass crime gets, as it surely can, 
so far out of hand as to go beyond the curb
ing capacities of our peace-keeping agencies 
and authorities." 

Implicitly, Justice Whittaker was stressing 
the necessity for placing the problem of 
crime within the more general problem of a 
breakdown in ethics and morality that is far 
more widespread than crime statistics. In
deed, the evidence shows that crime in the 
past several yea.rs has taken on a new dimen
sion. Aside from the fact that it has been in
creasing at a far faster rate than the rate of 
our population growth, it reveals a moral 
sickness which deeply disturbs many re
ligious, education, political, and social lead
ers. 

This new dimension---and again I mention 

some familiar ground-is reflected in the in
creasing flood of pornographic literature 
which saps the moral fiber of many of our 
youth; in a diminishing respect for laws 
whose constitutionality has been tested; in 
the widespread feeling of law enforcement 
omcials that they are being hamstrung by 
court decisions which seem too much con
cerned with the rights of criminals and too 
little concerned with the rights of law
abiding citizens. 

The appearance of the "spontaneous crim
inal,'' the growth in the number of young 
people who commit a crime for the "thrill" 
of it, the increase in the number of those 
who seem totally committed to violence as a 
way of life-without any redeeming streak 
of common decency (the Sharon Tate mur
ders, for example)-these demonstrate the 
depth of moral depravity which challenges 
our nation. 

Our citizens-and this includes our law 
enforcement officers--have reason ~o be 
afraid. When men commit outrages for no 
other reason than so-called "kicks,'' when 
captured offenders show a complete lack of 
awareness that they have done anything 
wrong-and again I cite those who have been 
charged in connection with the Sharon Tate 
murders, when men demonstrate their total 
alienation from their brothers-with an en
tire disdain for human responsibilities and 
incapacity for any feeling or sympathy for 
other people, when the quickest way to pro
motion in a so-called organization is to 
shoot a policeman, burn down a building, 
or destroy a school, when these things hap
pen, and with increasing frequency, then 
society should be afraid. And society had bet
ter get firm! 

It is a sorry state of affairs when those who 
contaminate many of our universities and 
colleges with the virus of anarchy and revo
lution are referred to as "leaders.'' 

Do they think they know something we 
don't know-that the family, the local com
munity, and the church do not play a deter
mining role in our society, a society dedi
cated to providing mutual aid, education, 
recreation and the best opportunity for a 
decent life to be found anywhere in the 
world? 

Some of them may think so. Most of them 
couldn't care less. Their minds are made up. 
'I1he "establishment" (which means the ma
jority because you have to have a majority 
to be, or certainly remain, an "establish
ment")-this must go. And these self-pro
claimed intellectuals and revolutionaries will 
be the new establishment. 

It is dimcult, I know, for an adult, even a 
parent, to fully appreciate the mental tur
moll of many of our young people. However, 
some of our adults-and I include among 
them some of our political, religious, aca
demic, civic, and professional leaders-some 
of them must bear a share of the blame. Their 
self-proclaimed "intellectualism" shows up in 
their writings, their lectures, and their 
speeches, and it is rubbing off on the young, 
searching, trusting, and often gullible mind. 
It deals with glittering generalities and 
cliches without any real meaning, because 
these a.re seldom translated into specifics. It 
raises false hopes of instant change, instant 
educational excellence, instant prosperity, 
instant peace, and instant social justice. Be
cause it lacks realism, it inevitably leads to 
disappointments and frustration. 

"We can't afford not to afford" to do some
thing. "We have the resources" to do some
thing. Well, maybe we can; maybe we can't. 
Perhaps there are resources; perhaps there 
aren't. Only by dealing in specifics, working 
out a practical order of priorities, can a real 
judgment be made. 

This type of "intellectualism" is very adept 
at begging the question by making use of 
such labels as "liberal", "conservative", 
"moderate", "McCarthyism", "stone _age 
thinking", "leftist", "radical", "martyr", 
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"militarism", "the establishment", "civil 
rights leader", "free speech", "government 
censorship", and the like. It often speaks of 
"change" as thGmgh there should be change 
for the sake of change. Everyone knows the 
world and the nation ls changing. What is 
important is what kind of change. If it is 
for the better, that's fine. If it is for the 
worse, then we had better resist change. 
When professors and politicians talk of 
"change", they ought to be specific about 
what they mean, and then the people can 
tell whether it is practical, sensible, and 
worth working for. 

Of one thing we had better be sure, and 
that is there are certain things that don't 
change and shouldn't change. Truth, moral
ity, the Golden Rule, the sanctity of mar
riage, family responsibility, community re
sponsibility-these are unchanging; and 
there should never be a. "generation gap" as 
to them. 

We have been hearing a. lot a.bout "rights" 
during the past few years-especially rights 
guaranteed by the Constitution. However, the 
Bill of Rights is also a bill of implied respon
sibilities. The right to vote carries with it 
a responsibility to do one's homework so that 
he or she wm know whom and what he is 
voting for. The right to an education carries 
with it a responsib111ty to work ha.rd and do 
the best one can with the opportunity avail
able. We do not have equality of opportunity 
for education yet, but we are working on it. 
And one should remember that Abra.ham 
Lincoln did not have an equal opportunity 
for education, but made the most of the op
portunity he did have and became our Pres
ident. The right to an equal opportunity for 
employment carries with it a responsibility 
to be loyal to one's employer and his fellow
employees, to work hard and to earn ad
vancement on the basis of merit. The right 
to be an American citizen carries with it a 
responsibility to pay one's taxes, levied 
through our processes of representative gov
ernment, to serve one's country in time of 
war according to laws passed through our 
processes of representative government, and 
to be loyal to his country. The right of free 
speech carries with it a correlative responsi
bility to speak the truth, to state all of the 
facts and not just those that serve one's 
purpose, and to avoid slandering or libeling 
one's neighbor. Indeed, if these correlative 
responsibilities are not observed, rights will 
not mean very much. 

The idea of "civil disobedience" in our 
country seems to have had its origin in the 
success of the late Mahatma Ghandi in In
dia. But Ghandi was living under an entirely 
different system of government than we are. 
In those days, under British colonial rule, the 
people had no voice in their government. In 
our country, they do. If a. majority of the 
people don't like what's going on, they can 
make changes. If a minority of the people 
don't like what's going on, they have federal 
and state constitutions and courts to protect 
them; and beyond that, they must be con
tent to try to persuade the majority. If they 
can't do it, then the majority has its right 
to have the law enforced; and that right 
must be maintained-otherwise representa
tive government will be replaced by tyranny. 

Our law enforcement officers have to pro
tect the rights of both the majority and the 
minority, and it is a. deeply important and 
difficult form of public service. As a. legisla
tor, I have some appreciation of the difficul
ties, because we have a similar responsibility 
to the majority and the minority. The laws 
we pass must be constitutional, and beyond 
that we must strive for an environment 
which wm be calculated to bring all of our 
people "Closer together. 

Above all, those who make the laws and 
those who enforce them, cannot do their job 
without the support of public opinion. It 
helps, I know, when the voices of the critics 
are occasionally leavened with the approving 
comments of the usually silent majority. We 

like to think that what we are doing has 
their approval, and it is reassuring when they 
let us know it. 

This is what we a.re all here for tonight
to break our silence and extend our warm 
and heartfelt salute to the brave men and 
women whose service we need, whose service 
we receive, and whose service we praise. 

NEW SANTA BARBARA OIL SPILL 
Mr. CRANSTON. Mr. President, the 

tragic and disastrous oil pollution of the 
California coastline continues. A new 
slick of oil washed ashore on the beaches 
between Carpinteria and Ventura this 
weekend. 

While it is not certain where the oil 
came from, it appears possible there has 
been an increase of oil seepage from the 
ruptured ocean floor beneath platform A 
which has been continuously lea.king 
since the blowout in the Santa Barbara 
Channel almost 11 months ago. 

Mr. President, the continued despolia
tion of the Santa Barbara beaches is not 
just a California problem, it is a na
tional problem. I urge all Senators to give 
this continuing environmental pollu
tion, which is a direct result of Federal 
policy, their thoughtful consideration. 

Mr. President, I ask unanimous consent 
that this morning's Los Angeles Times 
article on this new oil slick be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
NEW Ou.. SLICK HITS 10 MILES OF COAST-BIRDS 

REPORTED STRICKEN NEAR SANTA BARBARA 

(By Robert Kistler) 
A new wave of crude oil washed ashore 

south of Santa. Barbara Sunday, depositing 
pools of smelly black petroleum and hun
dreds of helpless, oil-smeared seabirds over 
a 10-mile stretch of Ventura. County coast
line. 

A Union Oil Co. spokesman said it was 
possible that the new oil slick resulted from 
an increased seepage of raw oil beneath the 
company's controversial drilling platform A, 
5% miles out from Santa Barbara.. 

That platform was the site last January 
and February of massive crude oil pollution 
of Santa. Barbara. area beaches. 

While it has been leaking steadily since 
then-an estimated 10 to 15 barrels a day
a pipeline crack last week probably caused 
a. "significant increase" in spillage, the com
pany said. 

AREA OF CONTAMINATION 

Sunday's contamination reportedly 
stretched from the Santa. Barbara-Ventura 
County Line (just south of Carpinteria) to 
a. point about five miles north of Ventura., 
and prompted: 

Reports that several seabirds had alrea.-J.y 
been found dead and that hundreds of others 
were seen floating near the beaches, preening 
oil from their feathers and flailing helplessly. 

Another request by a conservation group, 
Get 011 Out (GOO), that President Nixon 
halt all offshore drilling operations in Santa 
Barbara. Channel. 

A statement by Union 011 Co. that the 
recent increase in oil seepage near Platform 
A (discovered Saturday, but of possibly days
earller origin) had apparently subsided. 

The new clash between conservationists 
and the oil company began la.st week when an 
8-inch-dia.meter undersea pipeline sprang 
a leak beneath Platform A. 

After company wells beneath the platform 
were shut down Tuesday so workmen could 
replace the leaking pipe, increased undersea 
pressure forced much more oil out of ocean 

floor fissures, a. Union Oil spokesman said 
Sunday. 

However, after the pipe leak was repaired 
and the wells reopened, the pressure appar
ently went back to "normal," and Sunday 
the leak was said by Union Oil workers to be 
back to its usual rate of seepage. 

It was impossible to tell, company spokes
men said, just how much more oil rose to 
the surface after Tuesday's shutdown opera
tions were initiated. Officials said poor visibil
ity in the channel made accurate estim9.tes 
impossible. 

In any event, what residents claim ls a 
new oil slick began coming ashore Saturday. 
forcing the evacuation of water enthusiasts, 
particularly at the popular Rincon Beach 
surfing area. 

Saturda.y's pollution, beginning about four 
miles south of Carpinteria., steadily inched 
down the coast and, by Sunday morning, the 
oil had reached almost to Ventura. 

Yvon Choulnard, 31-year-old mountain 
climbing equipment m.anufacturer, ls one of 
those owning property in the area. From his 
back porch-five miles north of Ventura-he 
watched the ooze's progress. 

"I first saw a. couple of birds in trouble 
Saturday evening," he said. "They were west
ern grebes and had been covered with oil. 

"By Sunday, a.bout 8 a .m. when I got up, 
those two birds were dead ... the waves had 
become black and there were large pools of 
oil standing on the bea.ch." 

Throughout Sunday, Chouinard said, the 
number of atlllcted birds grew. By sundown, 
through field glasses, he estimated there were 
a.bout 200 less than 100 yards off shore." 

Chouinard's Sunday observations were 
mirrored by a report from Mrs. T. Preston 
Webster, president of the Santa Barbara Au
dubon Society, who inspected the beaches 
just north of Ohouina.rd's house Sunday. 

"There were only two dead birds---a com
mon murre and a loon-that we found," she 
said, "but the birdkill ls just beginning." 

Former State Senator Alvin C. Weinga.nd, 
board chairman of Get Oil Out, said the re
newed problems were "just another indica
tion that, no matter what the oil companies 
say, they can't guarantee that current drill
ing operations are fail-safe." 

Immediately upon lea.rning of Saturday's 
increased seepage, Weinga.nd sent a. telegram 
to Mr. Nixon, urging that "he become per
sonally involved in our problems here and 
that he order all drilling operations in Santa 
Barbara. Channel shut down." 

CONGRATULATIONS FROM NA-
TIONAL ASSEMBLY OF PORTUGAL 
UPON TWO LUNAR LANDINGS 

Mr. MANSFIELD. Mr. ·President, I ask 
unanimous consent to have printed in 
the RECORD a letter from the National 
Assembly of Portugal, dated Decem
ber 11, 1969, offering congratulations to 
the Congress of the United States for the 
outstanding success of the two lunar 
landings by our heroic astronauts. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
ASSEMBLEIA NACIONAL 0FfCIO No. 32/X, 

December 11, 1969. 
The SPEAKER, 
The Senate of the United States. 

Sm: It is my most pleasant duty to inform 
you that the National Assembly of Portugal, 
at the opening of its new session, unani
mously adopted a. motion of congratulations 
to the Congress of the United States for the 
outstanding success of your heroic a.stro
na. uts' two lunar landings, with the highest 
appreciation for the extraordinary scient11lc 
research and efficient organization which led 
to such achievements. 

Furthermore, it was stressed that, even 
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though these events may be regarded as 
triumphs of the power of man's mind, we 
also feel glad that they should have been ac
complished by a great country nurtured in 
the principles of Western civilization. 

On behalf of this Assembly and in my own 
name, I would ask you to accept the ex
pression of my highest consideration. 

T. CURARAL NETl'O, 
The President, National Assembly. 

SPECIAL ARROGANCE OF 
SENATORIAL DOVES 

Mr. GURNEY. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an article entitled, "Sena
torial Doves Show a Special Arrogance," 
written by Crosby S. Noyes, and pub
lished in the Washington Star of Decem
ber 20, 1969. 

In the past, I have not always agreed 
with Mr. Noyes' views on many public 
issuP.s, and I dare say we will disagree in 
the future. But, I have always recognized 
him as a competent and thorough re
porter, and a commentator of great in
tegrity. I think this article is a partic
ularly penetrating one and one deserving 
of wide circulation. 

It seems to me th2t ver1 many of the 
critics of the American presence in South 
Vietnam fail to carry their arguments to 
their logical conclusions. How can we, 
in the name of self-determination, seek 
to impose "reforms" on the Saigon Gov
ernment, with implied threat that failure 
to "reform" along the lines we suggest 
would bring retaliation ,from the U.S. 
Government? Their argwnents are fre
quently contradictory: they contend on 
one hand that the United States has 
made South Vietnam into a puppet state 
which jwnps to do our bidding. On the 
other hand, they also complain that 
South Vietnam should not be permitted 
to influence American policy or have an 
equal voice in the peace settlement, and 
that the Thieu government is too inde
pendent. Mr. President, they cannot 
have it both ways: putting the Thieu 
government down as too independent 
and too much of a puppet at the same 
time. 

For my part, I think a show of inde
pe:adence by the Thieu government is 
highly desirable. That, after all, is what 
the war is an about--we are fighting to 
keep South Vietnam free and independ
ent. We do not want a vassal state 
there--certainly not a vassal state run 
by Hanoi, and not a vassal state of the 
United States either. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SENATORIAL DoVES SHOW A SPECIAL 
ARROGANCE 

(By Crosby S. Noyes) 
There is a special arrogance in the per

sistent demands of some senatorial doves 
that the United StaJtes should lower the 
boom on the government in Saigon. 

The presumption of these gentlemen, ap
parently, is exactly the same as the pre
sumption of the leaders ln Hanoi: That the 
United States is in South Vietnam in the 
role of an imperial power, that the govern
ment in Saigon is indeed nothing more than 
the puppet of the United States and that 
if it fails to perform as we would like it to, 
it can be dismissed at our pleasure. 

In its most extreme form, furthermore, 
the rationale for replacing the Saigon regime 
at this point is close to the reasoning of the 
Communists. The failure of the Thieu gov
ernment is that it ls too "rigid" in its ap
proach to peace negotiations. It should 
therefore be superseded by a "broad coali
tion" which, presumably, would be more 
amenable to reaching a political compro
mise which the leaders in Hanoi could ac
cept. 

Lt is never spelled out just how we should 
go about disposing of the present govern
ment or by what process its successor should 
be selected. The implication seems to be 
that since the government depends entirely 
on American support for its survival, any 
threait to withdraw thLs support would re
sult in an immediate collapse. 

Quite apart from the mora.lity of such 
tactics, the United States, in fact, has never 
had this kind of leverage in Saigon. Since 
the days of Ngo Dinh Diem, the successive 
regimes have been remarkably resistant to 
pressure from Washington. Today, with the 
departure of American troops under way, 
the Thieu government Ls not likely to ac
cept a suggestion to step aside. 

Nor is the suggestion likely to be made 
by any responsible member of the adminis
tration in Washington. 

Whatever defects the Thieu regime may 
have, it is rated as by far the most effective 
government that has existed in Saigon since 
1963. Any return to the political chaos that 
followed the murder of Diem, with six gov
ernments, both military and civilian, hold
ing power over a period of 19 months, would 
be a sure prescription for disaster. Despite 
the complaints of the critics, firm support 
for the Thieu government is the cornerstone 
of President Nixon's Vietnam policy. 

There is much talk, to be sure, of trying 
to induce Thieu to "broaden the base" of his 
government in order to attract more popu
lar support in a future political contest with 
the South Vietnamese Communists. But 
even this presents certain dangers and diffi
culties. 

In theory, the base-broadening could be 
done in two ways. Thieu could try to win the 
support of a number of disaffected groups by 
taking the leaders of these groups into his 
government. It has been suggested they 
might include such supposedly popular fig
ures as Gen. Duong Van Minh, leaders of the 
dissident Buddhists and other religious sects. 

Another way that Thieu might increase 
his popular support is by taking direct ac
tion to liberalize his regime. Such steps, it 
is said, could include a vigorous land reform 
program, an end to press censorship and the 
release of political prisoners. 

Some effort, in fact, has been made in both 
directions with no great success. So far the 
dissidenit political figures have shown little 
enthusiasm for joining together in any co
herent coalition either in support or in op
position to the government. The fragmenta
tion that ls characteristic of Vietnamese 
politics ls still very much the order of the 
da,v. 

Similarly, in the course of the past year, 
Thieu has pressed hard for a radical land re
form law that would result in the immedi
ate distribution of some 3.2 million acres of 
land among about 800,000 landless tenant 
farmers. The irony for those who complain 
of a lack of democratic process in Vietnam 
ls that this much-needed measure has re
mained firmly bottled up in Saigon's can
tankerous elected legislature. 

This is not to say, however, that in other 
areas Thieu is not succeeding in extending 
his popular support. Indeed, he is doing it 
where it matters most--not among the po
litical cliques in Saigon, but in the thou
sands of villages and hamlets throughout 
the country. 

The rapid extension of Saigon's control in 

the countryside, the reopening of roads and 
railways, the return of 400,000 refugees to 
their villages, the rearming of village self
def ense units, the recent elections of village 
officials-all these things have resulted in 
the creation of a new political force in Viet
nam. 

In the end, it is likely that this new force 
will do more to strengthen Thieu's position 
than any political maneuvering that he 
might attempt. Instead of trying to under
mine and sabotage this process, the United 
States has a most vital interest in encourag
ing it. 

THE MEANING OF PEACE 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a statement by the distin
guished Senator from Colorado (Mr. 
.AI.LOTT) on the subject "Peace." I also 
ask unanimous consent that an article 
relating to his statement be printed in 
the RECORD. 

There being no objection, the state
ment and article were ordered to be 
printed in the RECORD, as follows: 

STATEMENT BY SENATOR ALLOTT 

"Peace on Earth" is the universal theme 
of the Christmas season. The word "Peace," 
of course, has many applications. There is 
the kind of peace which results from the 
good intentions and goodwill of men and 
nations. There is the kind of peace which 
is simply an absence of war-a toleration. 
There is the kind of peace which, being false 
in nature, amounts merely to a temporary 
time before aggression is waged anew. 

The young author of an article published 
in the Denver Post of December 13 has cap
tured, in my judgment, the true meaning 
and spirit of the genuine peace we all seek 
to focus more clearly at this time of year. 

The writer is a senior at Aurora Hinkley 
High School in Aurora, Colorado. Her brother 
died October 28 in Viet Nam, and was buried 
a day before his 20th birthday. The article 
she wrote is a tribute to her brother. 

In it, Miss Patti G. Wright shows not 
hatred, not anger, not rebellion, but charity, 
compassion, and true peace with herself and 
her fellow citizens. 

Miss Wright's family has made the ulti
mate sacrifice. Yet in the true spirit of 
Christmas, this young woman brings the ter
rible war in Vietnam into focus for all of 
us. If she is able to speak so clearly, surely 
those who have sacrificed nothing cannot 
help but at least listen. 

What a blessing to have young people of 
the caliber of Patti Wright speak up at this 
hour. 

[From the Denver Post, Dec. 13, 1969] 
VOICE OF YOUTH-"HE FOUGHT FOR PEACE AND 

Now HE HAS IT" 
(By Patti G. Wright) 

(The writer, a senior at Aurora Hinkley 
High School, prepared the following article 
"as a tribute to my brother who died Oct. 
28th in Vietnam while a pilot of a helicopter 
gunship that was shot down by hostile fire. 
He was buried one day before his 20th birth
day.") 

Resounding over the nation, what was once 
muted whispering has now become an ever
increasing thunder of a million voices. These 
voices are trumpeting a challenge to those 
people who doubt the cause and freedom of 
this nation--our America. 

Today's society is confronted by a multi
tude of conflicts, both internal and external. 
These confiicts hang heavy over the heads of 
the American people, threatening their very 
peace and security. Among these conflicts is 
one which hangs heaviest upon America's 
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mind and heart--the Vietnam war. This war 
has turned complacency of our nation into 
a raging hell of dissension and disorder. 

For the first time in our country's his
tory, the American people are not totally sup
porting their country's involvement in a war. 
Dissenters and rioters have stormed Ameri
can streets for the last five years, screaming 
protest against the Vietnam war-as being 
immoral, unconstitutional and totally un
supported. 

These individuals cry out in a rage against 
a war "with no cause." They dictate that 
America has no right to involve herself in 
the conflicts of another country. In accord
ance with this belief, these people state that 
the men America is sending to Vietnam, 
and those who have died there, have no idea 
what they are fighting for, or what they died 
for. 

However, there exists another faction in 
this conflict---the "silent majority." Up to 
now, these people have remained fairly sub
dued and nonresponsive to the challenges 
thrown to them by the dissenting minority. 
This attitude has abruptly changed. Now the 
"silent majority" is speaking out loudly 
against those who question the cause and 
freedom of our democracy. 

The United States has always been a nation 
where freedom and justice have been the 
supreme goals. Thus far, these goals have not 
been fully realized. Yet, mankind must al
ways have a goal to strive for, or it never 
improves. This challenge is what America 
offers to anyone brave enough to reach for 
that goal. In involving herself in the Viet
nam war, our nation is offering a challenge 
of freedom and justice to a people who have 
known only fear and oppression. 

The men who have fought in Vietnam do 
have a cause, and reason for fighting. To 
these soldiers, their ftgh ting and dying is 
not futile. They know t hey are in this war 
to protect not only freedom and justice 
against tyranny and oppression; but they are 
fighting for us. As in the last words of a 
young soldier prior to his death. 

"You know, I've been here five months, 
and it seems a long, long time away from 
home. This will be the first Christmas I 
haven't been home, and it'll be hard. But 
I know I'm fighting for my country; and 
more important, I'm fighting for the ones I 
love. That's all that matters." 

To the "silent majority," America still rep
resents freedom and the right to live your 
own life. No nation is ever absolutely justified 
in war, but when a force such as communism 
threatens the security and peace of our 
country, then war is inevitable. When the 
leaders of our nation must decide on war 
tactics to obtain peace, then it is each in
dividual American's duty and obligation to 
support that decision. Only by giving support 
to our men in Vietnam can the United States 
keep herself from being swallowed up in the 
sweltering inferno of communism. 

"He fought for peace . . . and now he has 
it." 

THE LEGISLATIVE RECORD 

Mr. FULBRIGHT. Mr. President, I be
lieve that Senators should be proud of 
the record they have made during the 
past weeks, especially during last week. 

After all these years, the Senate is as
suming its constitutional responsibility 
with regard to the making of war abroad 
and also in controlling the profligate ex
penditure of public money on extra v
agant and unnecessary weapons for 
foreign clients. 

I ask unanimous consent to have 
printed in the RECORD an excellent edi
to:ial entitled "No More Vietnams," pub
lished in the New York Times of Decem
ber 21, 1969, and also an article entitled 

"The Senate Takes a Stand," written by 
Tom Wicker, and published in the same 
edition of the New York Times. 

There being no objection, the editorial 
and article were ordered to be printed in 
the RECORD, as follows: 

No MORE VIETN AMS 
A determination to avoid "another Viet

nam" is the principal impulse behind the 
amendment to the Defense Appropriations 
Act barring the use of its funds to intro
duce American ground combat troops into 
Laos or Thailand. The consensus in Wash
ington and the country on this issue was 
indicated by the 73-to-17 vote for the Sen
ate rider and, even more, by the alacrity with 
which the White House and its supporters on 
Capitol Hill joined to preface the action 
with a statement that it was "in line with 
the expressed intention of the President." 

The Nixon Administration would like the 
amendment to be taken as a show of bi
partisan unity behind the President's policy 
in Southeast Asia. But its legislative his
tory--especially its origin among liberal Sen
ators of both parties who have doubts about 
the clandestine American military operations 
in Laos and other aspects of Asian policy
suggests that it represents a "reassertion of 
Congressional prerogatives." That is the view, 
among others, of Senator Frank Church of 
Idaho, the amendment's chief author. 

For the first time teeth have been put in 
the National Commitments Resolution 
adopted by the Senate last spring. That res
olution expressed the Senate's view that na
tional commitments to use or promise the 
use of American armed forces abroad should 
be undertaken only with the prior consent 
of Congress. 

A constitutional issue of grave importance 
is involved. While Congress declares war and 
approves treaties, successive Chief Execu
tives have progressively expanded the power 
of the President, as Commander-in-Chief, to 
make the nation's foreign and defense poli
cies and to involve the country in undeclared 
wars. The semi-surreptitious manner in 
which President Johnson took the United 
States into a large-scale land war in Viet
nam has led Congress to re-examine its own 
powers and responsibilities. 

Congress can intervene in policy determi
nation through control of the purse strings, 
but that is a more drastic remedy than most 
legislators favor once military action is ini
tiated. Last week's amendment to the De
fense Appropriations Act was carefully 
drafted to avoid impeding American-sup
ported military operations already under way 
in Laos and Thailand while, at the same time, 
warning against their expansion into Ameri
can ground combat without Congressional 
consul ta ti on. 

The paucity of past consultation lies at 
the lieart of the matter. It stemmed in part 
from the breakdown in relations between 
President Johnson and the chairman of the 
Foreign Relations Committee, Senator Ful
bright. In Laos there has been an additional 
factor. American military intervention since 
the Kennedy Administration has taken vari
ous forms of disguise to avoid open violation 
of the Geneva accords-which would embar
ras the neutralist government of Laos, de
spite prior violations by the Communists. 

American bombing of the Ho Chi Minh 
supply trails through Laos linking North 
Vietnam to the South has been common 
knowledge since 1964. But few members of 
Congress have been aware of the extent of 
C.I.A. involvement with the clandestine army 
of Meo hill tribesmen, who have stepped up 
their operations ~nsiderably this year. Amer
ican bombing in support of Meo and other 
Laotian Army operations reportedly has in
creased tenfold or more in the last six 
months. News reports of increased activity 
on the Laotian front and inquiries by the 
Symington subcommittee into American com
mitments in Asia generally have combined to 

stir concern that Laos might be turning into 
another Vietnam. 

The secret session of the Senate on Laos 
last week has helped to allay this concern, 
in part through the Administration's re• 
newed pledges not to involve American 
ground combat forces. The worst pitfalls of 
Vietnam-over Americanization and over
militarization of the oonfiiot-have appa
rently been avoided so far in Laos. 

Both sides know there can be no solution 
in Laos until the Vietnam war is settled. 
The Communists and the neutralist govern
ment in Vientiane engage in military and 
political skirmishdng, but neither has at
tempted to push the other to the wall. The 
Communists have stayed out of the Mekong 
Valley for the most part. The Royal Laotian 
Army and the Meo forces have made no at
tempt to interdict the Ho Chi Minh trails on 
the ground. 

But as long as the war in Vietnam drags 
on, escalation of the Laotian con:tlict will re
main a possibility. The prohibition against 
American ground combat forces without Con
gressional consent should help stave off that 
possibility. More important, it establishes a 
valuable precedent in restoring a form of 
Congressional oversight that is the country's 
best guarantee against another Vietnam. 

IN THE NATION: THE SENATE TAKES A STAND 
(By Tom Wicker) 

WASHINGTON.-The clandestine warfare be
ing waged in Laos will not be stopped by the 
Senate's prohibition on sending American 
ground combat troops to that country and 
Thailand. This remarkable rider to the de
fense appropriations bill might nevertheless 
have profound effect upon the development 
of American military-foreign policy in the 
seventies. 

The Senate action-later accepted by the 
House-resulted directly from this year's es
tablishment of a Foreign Relations subcom
mittee, under Stuart Symington of Missouri, 
to examine American commitments abroad. 
The subcommittee's investigations and its 
secret sessions with State Department and 
Pentagon officials enabled J. W. Fulbright, 
the Foreign .Relations Committee chairman, 
to raise for the first time some really in
formed questions about American operations 
in Laos and Thailand. 

STATE DEPARTMENT MEMO 
When he put these questions to the Ap

propriations Committee in writing, its De
fense subcommittee proved unaible to answer 
them-although that body was charged with 
examining the Pentagon money bill. There
fore, the Nixon Administration had to supply 
the answers-which it did, in a thirty-page 
memorandum read to the whole Senate in an 
unusual secret session. The memo was an ap
proximate summary of what the Symington 
subcommittee had already learned about 
Laos and Thailand in hearings which have 
not yet been published (due to State De
partment insistence on heavy censorship). 

This had several immediate effects. It 
made the whole Senate aware of what 
Symington's group was learning about the 
extent of American military activities in 
those two countries, which is considerable; 
since the disputed hearings may not be pub
lished for quite a while. Senators busy on 
other matters would otherwise have known 
no more than they usually do-which is not 
much-about defense appropriations and the 
activities they support. 

CREEPING ENTRY 
Once Senators did know officially that 

American air units were already bombing and 
strafing in Laos, in support of armies trained, 
supplied and to some extent led by Ameri
cans, the similarity to the creeping Ameri
can entry into the larger Vietnam war be
came obvious. 

It was then easier to persuade the Senate 
to take hold of what a Senate strategist 
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called "the one really good handle you've 
got"-appropriations-in trying to restrain 
or guide executive control of foreign policy 
and the armed forces. 

The net effect of the rider is that the 
Nixon Administration now could hardly 
escalate present American activities in Laos 
into a Vietnam-model ground war without 
coming first to Congress for approval. Per
haps more important, because no real war 
is as yet under way in Thailand, a secret con
tingency plan for American military aid to 
that country could not now be put into effect 
without specific Congressional approval. 

The Laos-Thailand rider, moreover, has to 
be read in conjunction with another action 
of the Senate-the so-called "commitments 
resolution," passed earlier this year, in which 
the Senators expressed the view that the 
President could not make a "national com
mitment" to another nation without specific 
Congressional approval. This was another 
effort-but one without much practical 
effect-to limit a President's power to com
mit American military forces, by executive 
agreement, to act in various contingencies 
around the world-to "instantly repel," for 
instance, any attack on the Philippines from 
any source, a repeated pledge that appears 
to override Congress's constitutional war
making power. 

REIN ON PRESIDENT 

These two acts together constitute a sub
stan tlal Congressional notice to Mr. Nixon 
and Presidents to come that neither he nor 
they will be quite so free to dispose of Amer
ican military power without legislative check 
as Presidents have been in the postwar era. 
And that the Laos-Thailand rider added to 
an appropriations blll was a pointed remind
er of the ultimate Congressional power of 
the purse--seldom used, recently, except to 
permit rather than restrain military adven
tures. 

Mr. Nixon obviously got the point-in
fluenced, some Congressional observers be
lleve, by the convincing 78 to 11 vote for 
the Laos-Thailand rider. Even while State 
Department and Pentagon lobbyists were pre
paring to oppose the rider in Senate-House 
conference, the White House announced pub
licly that the action was "in line" with its 
policy. 

ANOTHER BENEFIT 

One further benefit might flow from all 
this. Since the Senate now has been told 
what is happening in Laos (although its 
members will soon be confronted with secu
rity censorship of the secret session), the 
Symington subcommittee is likely to gain 
allies in its demand that it be allowed to pub
lish a relatively uncensored transcript of its 
hearings on the IJaotian war. 

After all, other Senators may reason, the 
executive branch, the Senate, the Laotians, 
the Russians, the Chinese, and the North 
Vietnamese know what is going on in Laos. 
Why shouldn't the American taxpayer, who 
foots the bill for a large part of the action? 

BILLS AFFECTING ALASKA TRADE 

Mr. BELLMON. Mr. President, on De
cember 19, 1969, the senior Senator from 
Alaska (Mr. STEVENS) introduced S. 3272 
and S. 3273. These bills have generated 
a great deal of discussion, interest, and 
comment. 

I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the bills were 
ordered to be printed in the RECORD, 
as follows: 

S.3272 

A b1ll to extend to shipping in the Alaska 
trade the construction differentia.l and 

operating differential subsidies now pro
vided to shipping in foreign commerce 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

TITLE I-DECLARATION OF POLICY 
SEc. 101. Title 46 of the United States Code 

is amended by adding a new section thereto 
as follows: 
"§ 1102. The noncontiguous State 

"Because the policies expressed in this 
title are national policies designed to bene
fit all the United States, because the imple
mentation of those policies work a hard
ship on Ala.ska which, because it is non
contiguous to any other State, is unusually 
dependent on oceangoing transportation, and 
because the cost of national policies should 
be borne equally by all the United States, it 
ls declared to be the policy of the United 
States that Ala.ska should have available to it 
oceangoing transportation at the cost that 
would have been realized if it were not for 
those national policies." 

TITLE II 
SEc. 201. Title 46 of the United States Code 

is amended by inserting, following section 
289b the following new section: 
"§ 289c. Transportation of passengers and 

merchandise in vessels owned and 
operated by the State of Alaska 
between points in Ala.ska and the 
United States 

"Notwithstanding the provisions of I.aw of 
the United States restricting to vessels of the 
United States the transportation of passen
gers and merchandise directly or indirectly 
from any port in the United States to another 
port of the United States, passengers and 
merchandise may be transported on vessels 
owned and operated by the State of Ala.ska 
between ports within Alaska or between ports 
in Ala.ska and ports in Canada or the United 
States until such time as such vessels are 
replaced by vessels constructed under the 
subsidy provided in chapter 27 of this title 
or until three years from the date of this 
Act, whichever shall occur later." 

TITLE tII 
SEC. 301. (a) (1) The first sentence of sub

section (a) of section 11511 of title 46 of the, 
United States Code is amended by inserting 
following the words "United States" and be
fore the period, the words "or in the Alaska 
trade". 

(2) Subse_ction (a) of section 1151 of title 
46 of the United States Code ls amended by 
inserting at the end thereof a new sentence 
as follows: "Notwithstanding the provisions 
of the first sentence of this subsection, the 
State of Alaska, or any agency of political 
subdivision thereof, may make application 
to the Federal Maritime Board for a construc
tion-differential subsidy to aid in the con
struction of a new vessel to be used in the 
Alaska trade. For purposes of this chapter 
and subchapters I and II the term 'Alaska 
trade' means the transportation of passen
gers and merchandise between points within 
the State of Alaska or between points in the 
State of Ala.ska and points in the several 
States of the United States, the Common
wealth of Puerto Rico, the Virgin Islands 
and Guam." 

(b) Section 1156 of title 46 of the United 
States Code is amended by inserting follow
ing the words "foreign trade" and before the 
comma the words "or in the Alaska trade" 
and by inserting following the words "dur
ing the preceding year" and before the pe
riod, a colon followed by the words "Pro
vided, That for purposes of'this sentence the 
term 'domestic trade' shall not include any 
trade which is properly a part of the Alaska. 
trade". 

SEC. 302. (a) Subchapter VI of title 46 of 
the United States Code is amended by in-

serting at the end thereof the following new 
section: 
"§ 1184. Operating subsidy for ships in the 

Alaska trade 
"(a) APPLICATION FOR SUBSIDY; CONDITIONS 

PRECEDENT TO GRANTING. 

"Notwithstanding the provisions of section 
1171{a), 1172 (a) and (b), 1173, 1174, 1175, 
1176, the Federal Maritime Board is author
ized and directed to consider the appllca
tion of any citizen of the United States, or 
of the State of Alaska any agency or political 
subdivision thereof, for financial aid in the 
operation of a vessel or vessels, which are 
to be used in the Alaska trade. No such ap
plication shall be approved by the Board un
less it determines that (1) the operation of 
such vessel or vessels is required to carry out 
the purposes of section 1102 of this title, (2) 
the applicant owns, or can and will build 
or purchase, a vessel or vessels of the size, 
type, speed, and number, and with the proper 
equipment required to enable him to operate 
and maintain the service, route, or line, in 
such manner as may be necessary to carry 
out the purposes of section 1102 of this title, 
and (3) the applicant possesses the ability, 
experience, financial resources, and other 
qualifications necessary to enable him to 
conduct the proposed operations of the ves
sel or vessels as to carry out the purposes of 
section 1102 of this title. 

"(b) BOARD AUTHORIZED TO CONTRACT. 
"If the Federal Maritime Board approves 

an application made pursuant to subsection 
(a) of this section, it may enter into a con
tract with the applicant for the payment of 
an operating-differential subsidy determined 
under subsection ( c) of this section for a 
period not exceeding twenty years, and sub
ject to such reasonable terms and conditions 
as the Board shall require to effectuate the 
purposes of section 1102 of this title, in
cluding a performance bond with approved 
sureties, if such bond is required by the 
Board. 

" ( C) AMOUNT OF SUBSIDY. 

"The Secretary shall determine annually 
the costs of operation, including the fair 
and reasonable cost of insurance, mainte
nance, repairs not compensated by insur
ance, wages and subsistence of officers and 
crews, and any ether items of expenses he 
determines should be included in order to 
carry out the purposes of section 1102 of 
this title, of vessels in the coastwise trade 
of the United States and in the foreign com
merce of the United States. He shall then 
calculate the operating-differential index by 
subtracting from one ratio of the operating 
costs for vessels in the foreign commerce to 
the operating costs for vessels in the coast
wise trade. The amount of the operating
diff eren tial subsidy shall be the product of 
this index and the actual operating costs 
incurred by the applicant for the operations 
described in his application." 

SEC. 303. {a) The table of contents of 
chapter 27 of title 46 is amended by includ
ing therein: 
"1102. The noncontiguous States. 
"1184. Operating subsidy for ships in the 

Ala.ska trade. 
and by inserting the following words "1151. 
Subsidy authorized for vessels to be operated 
in foreign trade" and before the period the 
words "and in the Alaska trade". 

{b) The title to section 1151 of title 46 
of the United States Code is amended by 
adding after the words "foreign trade" and 
before the period the words "and in the 
Alaska trade". 

s. 3273 
A bill to exempt Alaskan trade from sections 

289 a.nd 883 of the sabotage .Ja.ws 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled. 
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SECTION 1. Title 46, section 11, is amended 
by inserting after the phrase "with the 
Islands of Guam, Tutuila, Wake, Midway, 
and Kingman Reef," the following: "and 
between the State of Alaska and the other 
States, between the State of Alaska and for
eign countries, between the State of Alaska 
and the Islands of Guam, Tutuila, Wake, 
Midway, and Kingman Reef, and within the 
State of Alaska.". 

SEC. 2. Title 46, section 289, is amended 
by inserting at the end thereof: "Provided, 
That this section shall not apply to the 
transportation of pas....c:engers between ports 
and places within the State of Alaska or 
between ports and places in the State of 
Alaska and ports and places in the United 
States.". 

SEC. 3. Title 46, section 883, is amended 
by inserting at the end thereof: "Provided 
further, That this section shall not apply to 
the transportation of merchandise between 
points within the State of Alaska or between 
points in the State of Alaska and points in 
the United States, including the districts, 
territories, and possessions thereof embraced 
with the coastwise laws.". 

DEPARTURES FROM BASIC IDEAS 
OF BROWN AGAINST BOARD OF 
EDUCATION 
Mr. GURNEY. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD a column written by Jenkins 
Lloyd Jones and published in the Wash
ington Evening Star of December 20, 
1969. The article is entitled "The Dangers 
of Good Intentions" and demonstrates 
how far afield some recent court de
cisions and decrees from the Department 
of Health, Education, and Welfare have 
taken us from the basic idea of Brown 
against Board of Education in 1954. As 
Mr. Jones points out, pupils are now 
being assigned to schools and bused 
around school districts solely on the 
basis of their race. More and more, the 

epartment of Health, Education, and 
Welfare is seeking to enforce its peculiar 

otion of what constitutes a federally 
cceptable standard of integration by 
he threat of withholding Federal funds. 

some cases, it goes beyond a threat 
nd amounts to an actual denial of funds. 
his officious meddling by HEW, how
ver well-intentioned, has been, in my 

·udgment, a principal cause for the con
usion and disorder we find in public 
chools throughout the land today. Mr. 
ones ends his column with a particu
arly apt quotation from Louis Brandeis: 

Experience should teach us to be most 
n our guard to protect liberty when the 
overnment's purposes are beneficient .... 
he greatest dangers to liberty lurk in 

nsidious encroachment by men of zeal, 
ell-meaning, but without understanding. 

There being no objection, the article 
as order to be printed in the RECORD, 
s follows: 
[From the Washington Star, Dec. 20, 1969] 

THE DANGERS OF GOOD INTENTIONS 
(By Jenkin Lloyd Jones) 

The end of the neighborhood school in 
merica is proceeding apace as a result of 
series of direct! ves and ukases being !s-

ued by federal courts and the Department 
f Health, Education and Welfare. 
These ·are not laws. ~ey have not ema

a.ted from iany elected legislative bodies. 
CXV--2560--Part 30 

These are decrees, imposed upon the nation 
by men, many of whom have never been 
elected tu anything, who are utterly con
fident that their ideas are ·best for the na
tion, but who are not disposed to submit 
these ideas to any public referendum. 

Most interesting ls the adoption by this 
group of the doctrine of interpretation as a 
substitute for law. 

In the original desegregation case (Brown 
vs. Board of Education, 1954) the Supreme 
Court based its decision on the words from 
the 14th Amendment: "No state shall ... 
deny to any person within its jurisdiction 
the equal protection of the law." On that 
theory it ordered that no child shall be di
rected to a specific school because of its 
race. 

Today, as a result of subsequent court de
cisions and HEW orders, the same words of 
the same amendment are being cited as the 
reason why children can be directed to a 
specific school because of their race. 

The principle of integration has gradually 
turned into a principle of forced racial mix
ing according to shifting formulae that not 
only have no substance in law but are in 
clear defiance of it. 

As one of the dissenting 5th Circuit Court 
of Appeal judges said in U.S. vs. Jefferson 
County Board of Education, 1967: 

"The freedom of the Negro child to aittend 
any public school without regard to his race 
or color, first secured in the Brown cases, is 
again lost to him after a short life of less 
than 13 years." 

And so it has been. In Natchez, Miss., re
cently HEW ordered neighborhood school 
districts swept away and new dis·tricts drawn 
that would provide a satisfactory racial mix. 
As a result, according to the Natchez school 
superintendent, Dr. D. G. McLaurin, seven 
schools now have more than a thousand va
cant places while five others have 800 more 
students than they were built to accom
modate. HEW has ordered one all-Negro 
school to close all-together, over the pro
tests of most of its patrons. 

U.S. District Court Judge Luther Bohannon 
has demanded a "long range" integration 
plan for Oklahoma City in which students 
would attend only "basic" classes in their 
neighborhood schools and then be bused 
away. This is, of course, assignment of stu
dents to distant schools on the basis of race, 
again a complete reversal o! the original 
Brown decision. 

There has been another interesting 180-
degree turn. When federal aid to common 
education was first proposed in the Civil 
Rights Act of 1964 some doubters expressed 
fear that federal funds might be withheld 
from schools that failed to follow HEW edicts. 

This was denied on a stack of Bibles. In
deed, said the bill managers, cutting off 
funds for such a reason would "violate the 
law." 

But not any more. In U.S. vs Jefferson 
Couni;y Board of Education the court boldly 
stated: "It is to the advantage of the school 
boards throughout the country to know the 
criteria the commissioner uses in determin
ing whether a school meets the requirement 
for eligibility t'> receive financial assistance." 

And the court quoted the Civil Rights 
Commission: 

"With funds of such magnitude at stake, 
most school systems would be placed at a 
serious disadvantage by termination of fed-
eral assistance." ... 

All this has come about, not only with
out legislative sanction, but in contempt of 
clear legislative language. 

Thus the 1964 Civil Rights Act stated: 
"'Desegregation' shall not mean the as

signment of students to public schools in 
order to overcome racial imbalance. . . . 
Nothing herein shall empower any official or 

court of the United States to issue any or
der seeking to achieve a racial balance in 
any school by requiring the transportation 
of students from one school to another." 

The fact that these plain words haven't 
even slowed down those who are determined 
to make over America's schools according to 
their own wishes recalls the words of Daniel 
Webster: 

"It is hardly too strong to say that the 
Consti tu ti on wa~ made to guard the people 
against the dangers of good intentions." 

And former Supreme Court Justice Louis 
Brandeis said: 

"Experience should teach us to be most on 
our guard to protect liberty when the govern
ment's purposes are beneficient .... The 
greatest dangers to lfoerty lurk in insidious 
encroachment by men of zeal, well-meaning, 
but without understanding." 

NEW YORKER ON NATIONAL 
GENERAL SERVICES PUBLIC AD
VISORY COUNCTI., 
Mr. JAVITS. Mr. President, General 

Services Administrator Robert L. Kunzig 
has formed a National General Services 
Public Advisory Council for the purpose 
of creating more public involvement in 
the operations of GSA. 

The State of New York is ably repre
sented on the Council by Mrs. Carmel 
Carrington Marr, currently a member of 
the New York State Human Rights Ap
peals Board. Mrs. Marr is starting the 
second year of her 6-year apPointment 
by Governor Rockefeller to the Human 
Rights Appeals Board. She is a member 
of the New York State bar, but left pri
vate practice in 1953, when she was ap
pointed to the U.S. mission to the United 
Nations by Ambassador Henry Cabot 
Lodge. During her years of service with 
the U.S. mission, she was a member of 
the U.S. delegations to the General As
sembly, the Security Council, several 
sessions of the Human Rights Commis
sion, and other U.N. organs. 

Mrs. Marr received her B.A. cum laude 
from Hunter College and her LL. B. from 
Columbia University Law School. She is 
a member of Phi Beta Kappa and Alpha 
Chi Alpha honorary fraternities. 

She is active in community affairs, the 
Brooklyn Society for Prevention of 
Cruelty to Children, the board of visi
tors of the New York State Training 
School for Girls. a.nd the Governor's 
Committee on Education and Employ
ment of Women. 

Administrator Kunzig is fortunate to 
have obtained the services of this out
standing citizen. 

SOME REFLECTIONS ON THE 
FOREIGN AID DEBATE 

Mr. DODD. Mr. President, the debate 
on foreign aid which took place in the 
Chamber during the late afternoon and 
early evening hours last Saturday 
marked an unfortunate chapter in the 
history of the U.S. Senate. 

In making this statement, I want to 
make it clear that I cast no blame. In a 
sense, I believe we are all to blame for 
the confusion and haste that character
ized the debate; and there are lessons 
for all of us to learn from what hap
pened. 
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In the course of the debate, the Senate 
succeeded in scuttling the foreign aid 
bill, in violating its own rules, in affront
ing the House of Representatives, and in 
establishing a precedent which might do 
grave damage to the entire conference 
procedure. 

Perhaps the chief lesson to be learned 
from this experience is that it simply 
makes no sense for the Senate to be con
sidering important legislation on the 
Saturday before Christmas, with a third 
of its Members absent, and the two
thirds of those present eager to get home 
and, quite understandably, irritable. 

The decision to table the conference 
report on the foreign aid appropriations 
bill is bound to raise grave doubts about 
our steadiness and reliability, not only in 
the eyes of those nations which are today 
recipients of American foreign aid but 
in the eyes of all our friends and ~es 
as well. 

It is bound to encourage our enemies 
by strengthening the belief, which is al
ready very dangerously widespread, that 
America is afflicted by a paralysis of 
policy. 

Originally, the specific item at issue 
in the conference committee report was 
the provision of $54,500,000 for military 
aid to the Republic of China. 

This item was included in the version 
of the foreign aid bill initially approved 
by the House. 

It was not included in the version re
ported by the Senate Appropriations 
Subcommittee and approved by the Sen
ate in the vote taken on Thursday, De
cember 18. 

In conference, the House conferees 
yielded on a number of important points 
to the Senate; but on this one point in 
order to achieve a compromise the S~n
ate conferees yielded to the H~use. 

The question of whether or not it is 
advisable or necessary at this juncture 
to provide the Republic of China with 
modern :fighter aircraft is one that can 
be debated both ways. 

But I recall that one of the decisive 
factors in the winding up of the Taiwan 
Straits crisis was that the Nationalist 
Air Force at that time was consistently 
able to outperform and outfight the 
Chinese Communist Air Force. After suf
~erffi:g a number of humiliating defeats 
m air battles, the Chinese Communists 
decided to call off their provocations. 

It is generally conceded that the Chi
nese Communists today possess fighter 
planes far superior in performance to the 
out~ated pla~es still being flown by our 
Chinese Nationalist allies. Clearly, this 
could create a dangerous situation. 

That is why, I believe, a majority of 
the House was disposed to favor the 
recommendation. 

I am distressed that Senators who hold 
the opposite viewpoint have now decided 
to table the conference report simply be
c~use it did not accord with their own 
views on the subject. 

Following the decision to table the 
conference report, the distinguished ma
jority leader moved: 

insist that the level of appropriations not 
exceed those authorized by law for this fiscal 
year, and that no earmarking of funds for 
particular countries be specified for military 
asslStance. 

It was apl>roaching 7 o'clock in the 
evening when the vote on this motion 
was taken, and I fear that many of the 
48 Senators who voted for it simply did 
not understand the implications of the 
motion, nor did they appreciate the fact 
that, in a~ least two respects, and possibly 
three, this motion was in violation of the 
rules of the Senate and of the specific 
rule~ governing conference procedures. 

First, by laying down a blanket in
s~ruction to the Senate conferees to in
sISt on all of the amendments approved 
by the Senate, the motion reduced the 
conference procedure to a mockery. 

There have, I know, been instances in 
t~e past when the Senate voted instruc
tions on specific items in a bill before 
sending it to conference. But to the best 
of my recollection, the Senate conferees 
have always been left wi,th considerable 
latitude to enter into the orderly "give 
and take" with the House conferees 
which is at the heart of the entire con
ference procedure. 

This is the first instance that I can 
recall where Senate conferees have been 
instructed to meet with the House con
ferees on a "take it or leave it" basis. 

Second, by stipulating that "the level 
of a?propriations not exceed those au
thoz:ized by law for this fiscal year," the 
motion, as the able senior Senator from 
Florida (Mr. HOLLAND) pointed out, had 
~e effect of denying to the House the 
right to make their own rules and to 
operate under them. 
~ what I consider a masterly presen

~tion on the relationship of appropria
tions to authorization, the Senator from 
Florida made the point that the House 
frequently placed on appropriations 
bills. ite~ which were not in the au
thorization; and that the Senate not 
only has the power to do likewise, but 
has done so on numerous occasions 

On this point, the motion n~gates 
something which the rules specifically 
allow. 

The majority leader, in the course of 
the ~ebat~, expressed the concern that 
the mtegnty of the committee system 
was bound to suffer damage if it is, in 
fa~t, true that the Appropriations Com
mittee could exceed the amount stipu
latt:d o~ any given item by the authori
zation bill. 

I un~erstand his concern, and I think 
there is much merit to the point he 
made. As. he may recall, I myself raised 
the question whether it would not make 
sense to consolidate the authorization 
and appropriation functions, as was once 
the case. 
. Saturday's debate pointed up the ex
istence of a very real problem, one that 
we shall have to discuss further when 
Congress reconvenes. 

That the conferees be instructed t.o insist 
upon its amendments, and particularly t.o 

But even if we should decide at some 
fu~e date to revise the rules under 
which we operate, I think all Senators 
would. agree that we must at all times 
be guided by the rules in force at the 
moment. 

Finally, there is the rule which pro
vides that a matter on which both 
Houses agree is not in conference. 

The Senate as well as the House went 
on record as approving the earmarking 
of $50 million in military aid for the 
Republic of Korea. 

But the motion which was approved 
~Y the Senate last Saturday night now 
mstructs our conferees that: 

No earmarking of funds for particular 
countries be specified for military assist
ance. 

It seems to me that on this third point 
the motion is clearly in violation of the 
rules governing conference procedure 
~· President, I feel that by the two 

actions that we took in the debate on the 
foreign aid bill on Saturday the Senate 
h~ played a dangerous game with that 
bill, a ~a.me .that can do serious damage 
to the mtegrity of the democratic process 
a~d parliamentary procedure, if it is per
mitted to stand as a precedent. 

Nor do I believe I overstate the signifi
cance of the decision to table the confer
e?ce report on the foreign aid appropria
tion. 

'Ybat was involved was not a solitary 
action on one aspect of our foreign aid 
program, but another round in the un
relenting at~ack on oUJr entire foreign aid 
program which has characterized the de
bates in Congress over the past several 
years. 

I ~n only hope, with the Senator from 
Flonda, that wiser counsel will prevail 
when the Senators get through the 
Christmas holidays and return to the 
consideration of the foreign aid bill when 
Congress reconvenes on January 19. 

BLACK EDUCATION AND WHITE 
LIBERALISM 

~r. HANSEN. Mr. President, the mag
azme the New Leader for December 22 
1969, published an exchange of corre~ 
spondence among three men entitled 
'.'Black Education and White' Liberal
ism." 

Those. who wrote the letters are Thom
as A. Billings, former director of Proj
ect Upward Bound; Bayard Rustin 
executive director of the A. Philip Ran~ 
dOlJ?h Institute; and Daniel P. Moynihan, 
Assistant to the President of the United 
States. 

The subject of this exchange of cor
resp?ndence, a~ Mr. Moynihan so aptly 
put i~, deals with bureaucratic abuse of 
the rights of individuals. I ask unani
~ous consent that the article be printed 
m the RECORD. I believe it will be of in
terest to Senators and to many employ
ees of the Federal Government. 

There being no objection, the corre
spondence was ordered to be printed in 
the RECORD, as follows: 
BLACI~ EDUCATION AND WHITE LmERALISM 

Mr. DANIEL P. MOYNIHAN 
Assistant to the President 
The White House ' 
Washington, D.c: 

AUGUST 12, 1969. 

DEAR PAT: Enclosed is an "Open Letter" to 
me written by Thomas A. Billings, the Direc
tor of Upward Bound, and my reply. I hav~ 
requested that he send my letter to the Up-
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wa.rd Bound Project Directors and Consult
ants who have also received his original 
letter. 

Best, 
BAYARD RUSTIN, 

Executive Director, A. Philip Randolph 
Institute. 

THOMAS A. BILLINGS 

JUNE 16, 1969. 
To: Upward Bound Project Directors and 

Consultants. 
From: Thomas A. Billings, Dirootor, Project 

Upward Bound. 
An open letter to Bayard Rustin: 

As a long-time admirer of yours, I am 
hesitant about challenging any of your re
marks regarding the needs and aspirations 
of black youth in America. Certainly you 
should know more about those needs and 
aspirations than I do. A white man half your 
age should probably remain silent when yotf 
speak on racial matters. 

But your recent remarks regarding "soul 
courses" and the "real world" went infinitely 
beyond mere instruction to black youth. 
Your remarks, among other things, strike at 
the very heart of "liberal education." Since 
r am persuaded that our current national 
tragedy reflects the eclipse of "liberal learn
lng" and the bankruptcy of liberal knowledge 
n the nation, I am compelled to radically 
tllsagree with you about (1) the value of 
'soul courses" and (2) their relevance to the 
'real world." 

Because I want you to understand what 
'" hope to say about the "real world," Mr. 
~ustin, I will avoid most of the technical 
anguage of philosophy normally connected 
With discussions of this sort. Part of our 
t>roblem nowadays stems from our careless 
~se of language on the one hand, and our 
~e of pseudo-technical language on the 
>ther hand. 

But before I get into a conversation with 
ou about the "real world," Mr. Rustin, let 
ne point out that there have been three great 
t>roblems--or questions--or branches of 
~hilosophy. The three great questions have 
~een: What is r~al? What is true? What is 
~d? These remarkably durable human 
uestions have given rise to three great areas 
f hum.an inquiry. Generally, questions a.bout 
reality" fall to the ontologists for re
ponse. The scientific method is a natural 
utgrowth of man's concern for the "real 
orld"; both the soft and hard sciences are 

!ialwarts in the house of ontology. 
Questions a.bout "truth" gave rise to 

pistemology or, put another way, to that 
ranch of philosophy which explores human 
::>mprehension of "the real," an inquiry into 
ow man learns about "the real." Com
only, philosophy 101 attempts to reveal 

1e complex and intimate relationship be-
1'/een "the real" and "the true." Let me as
lre you, epistemology is a veritable mine
eld of ancillary questions: If real, is it also 
ue? Can something be true, but not real? 
.. en't reality and truth one? Is reality gen
al, objective and universal or is it specific, 
bjective, and particular? If you remove 
e human subject, does reality have "mean
g"? If so, to whom? If not, does the "real 
orld" depend upon human interpretation? 

the "real world" an invention or a dis
very? Is the world of "ought" as "real" 
the world of "is"? Is an idea "real"? As 

ea.I" as a rock? Are there modes of "real
~"? Was Martin Luther King's dream real? 
e social "realities" immutably decreed by 
e gods, or are they products of human 
agination, hence subject to human revi-

m? 
rr'b.e third great question-What is good?
ve rise to ethics, the consideration of hu
~n (interpersonal) relationships. The pro
und questions of "good" and "evil" appear 

here, inextricably bound up with questions 
about the "real" and the "true," that is, 
bound up with ontology and epistemology. 

For at least 5,000 years, Mr. Rustin, men 
on this planet have been grappling With 
these great prime questions. I was startled, 
therefore, by the suddenness with which you 
closed out the dialogue and bolted the door 
of inquiry and revision. Obviously, at last 
we have it: "X has no meaning in the 'real 
world.'" What else, Mr. Rustin, beyond "soul 
courses," have [sic] "no meaning in the real 
world"? Is it possible that souls have no 
place in the "real world"? Are all the attri
butes and delights of the human soul equally 
untenable in "the real world"? What would 
nurture a soul, Mr. Rustin, but soul courses, 
i.e., instruction? What place has poetry in 
your "real world," Mr. Rustin--or art or 
dance or drama? Aren't "soul courses," now 
urged by black youth, only a combination of 
the art, poetry, music, and literature of black 
people cast in the mold of the American 
black experience? Isn't that art and that 
poetry and that music and that literature 
"real" and hasn't the black experience in 
America been "real"? Isn't all poetry and all 
art and all music and all literature only the 
expression of a people's life experience 
whether it's the art and poetry, music and 
literature of American blacks or the art, 
poetry, music and literature of American 
Celts, Buriat Mongolians, Berber Tribesmen, 
Basque Shepherds, Mexican V1llagers, Catho
lic Bavarians, Irish Republicans, Vietnamese 
Nationals, Buddhist Monks, Japanese Fish
ermen, Islandlc Eskimos, Javanese Moun
talnmen, or Suburban Anglo-Saxon Execu
tives? 

Or is the "real world" only the world
objective and subjective--which the Ameri
can marketing-military-industrial Establish
ment has fashioned? I think that I could 
agree with you that "soul courses" aren't 
going to be worth a dime in that world. But, 
Mr. Rustin, is that the "real world"? If so, 
ls it at the same time "true" and "good"? 
If it is not true and good, do you suppose 
"soul courses" would help it become not only 
"real," but "true" and "good," or ls it pos
sible that truth and goodness have no mean
ing in the "real world"? My God, has it really 
come to that? 

How long has it been, Mr. Rustin, since you 
took a long, hard look at the curriculum in 
the schools of America? What sense of pride, 
of cultural legacy, of self-confidence accrues 
to a Chicano child after 12 years in the 
public schools of El Paso, Texas? What sense 
of pride, of cultural legacy, of self-confidence 
accrues to a North Cheyenne child after 12 
years in the public schools of Billings, Mon
tana.? What sense of pride, of cultural legacy, 
of self-confidence accrues to a black child 
after 12 years in the public schools of Mont
gomery, Alabama or Shreveport, Louisiana? 
What is the effect on a child's spirit when he 
finds that the language spoken in his home, 
the language of his mother's lullabies and his 
father's pride, is illegal, not the language 
spoken in the "real world"? What is the 
effect on a child's spirit when the sounds and 
sights and loves and hopes of his little world 
are systematically excluded from the "real 
world"? What mangling of the spirit must 
come, what breakage of the heart must follow 
the "realization," i.e., the desperate assimila
tion into the "real world" of these troubled 
centers of little worlds? Or worse, what rage 
must follow these violations of the little 
worlds of Ben Hernandez and John Has
Many-Horses and Joyce Lee and Johnny Old
Coyote? 

If I understand anything about American 
youths it is that many of them are deeply 
unhappy a.bout the "real world"; they a.re 
not at all sure that it is the world in which 

they want to live a.nd work. Many of them
and God bless them for it-long for a better 
world, a more responsible world, a more 
humane world, a world in which the tears o! 
children are as "real" as the rock of Gibral
tar and ever much more alarming than the 
dips in the Dow-Jones Industri&l Average. 
Most of them want desperately to believe in 
the human capacities of labor and intelli
gence and compassion. Most o! them are 
sick to death of political chicanery, racial 
bigotry, religious hypocrisy, international 
looting and piracy disguised as the "national 
interest." Most of them are just tired of the 
champagne music of Lawrence Welk and the 
silly charade of manliness staged by Amer
ica's business elite. It's this world, Mr. Rus
tin, that our young people are saying must 
go! The "real world"? Alas, of course it is! 
But not forever! Our young a.re part of the 
"real world," too, Mr. Rustin, as real as Gen
eral Motors and Wall Street and Howard 
Hughes and American Airlines and Richard 
Nixon and J. Edgar Hoover and the United 
Fruit Company. And their hopes are real, and 
their dreams and tears. And their anger! 

A last point. Technical skm is always an 
important thing to have. Techne-or "know
how," while highly prized among the Greeks, 
was rarely confused with either knowledge 
( gnosis) --or wisdom ( sophia) , both o! 
which were infinitely more valuable than 
techne. Techne was techne--craftsmanship, 
skill, technique, an important attribute in 
the work-a-day world. But the Greek world 
was more than the work-a-day world. It in
cluded a.rt and poetry and drama; indeed, 
much of the world's great soul food. Only 
among slaves was the work-a-day world the 
whole world, the "real world." For you not 
to know this would be an unbearable irony, 
Mr. Rustin, and a tragic paradox. 

BAYARD RUSTIN 

AUGUST 12, 1969. 
Mr. THoMAs A. Bn.LmGs, 
Director, Project Upward Bound, 
Office.of Economic Opportunity, 
Washington, D.C. 

DEAR MR. Bn.LINGs: I found your open 
letter to me opposing my position on sepa
ratist black studies very interesting-not for 
anything it had to say about black studies 
or higher education, but for what it revealed 
about your own dilemma and by extension, 
the dilemma of other similarly situated white 
liberals. 

You are convinced "that our current na
tion.al tragedy reflects the eclipse of 'liberal 
learning' and the bankruptcy of liberal 
knowledge in the nation .. .'' Since you are a 
liberal, I think this remark betrays an ex
quisite form of self-contempt, a self-con
tempt that ls not entirely unrelated to the 
extraordinary guilt with which liberals like 
yourself are reacting to our racial crisis I! 
liberalism ls bankrupt and in decline as Y-ou 
maintain, if it lacks any revitalizing tradition 
and system of values, then it follows that 
liberals must look beyond themselves for a 
new world view, a new source of vitality. They 
must look figura.tively to the East, to African ~ 
and Asiatic culture, which has always repre
sented in Western consciousness the subjec
tive urges of man, that which is primitive, 
irrational, vi1ial; that, in other words which 
they have repressed. And in America, alas, 
they look toward the Negro. Drawing un
wittingly upon our oountry's racist heritage, 
they pla.ce the Negro in the role of the nat
ural man come to revive the juices of white 
civilization. 

A second aspect to the problem is relevant 
here. There is a psychological phenomenon 
occurring today among increasing numbers 
of affluent highly-educa.ted Americans like 
yourself that has been variously described as 
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anomie, alienation, identity crisis. These peo
ple suffer from a sense of dislocation and 
dispossession which has given rise to a po
litical orientation that Arnold Toynbee has 
called "subjective proletarianism." It is a 
romantic form of politics rooted in guilt, 
acutely sensitive to problems concerning in
dividuality and identity, and characterized 
by a peculiar combination of self-deprecia
tion and snobbish patronization. Thus it is 
not surprising that this lumpenintelligentsia 
would react with unusual enthusiasm to the 
position of black nationalists, would roman
ticize their demands for separatism and self
determination, and would identify these de
mands as the position of the "black com
munity," when, in fact, they represent the 
views of a small minority of Negroes. Negroes 
have been used and exploited in many ways 
by white Americans, but it is only recently 
that they have been asked to satisfy the 
masochistic craving of disenchanted liberals 
for flagellation and rejection. 

Let me be quite explicit. There is today 
a legitimate and heated debate going on 
within the Negro community between sep
aratists and integratlonlsts. It is not a new 
debate, but one that has recurred repeatedly 
in the history of black Americans, particu
larly during periods of political reaction 
when many Negroes, out of despair, want to 
withdraw from the mainstream of our so
ciety. You are certainly free to take sides 
in this debate, even if in the process you 
must patronizingly indicate to Negroes their 
need for a "sense of pride, of· cultural legacy, 
of' self-confidence." I should think that you 
are far more lacking in these qualities, for 
you have nothing but disdain for your own 
cultural and intellectual tra'Clition. 

Let me remind you that my position in 
this debate derives from my experience as 
a black man in America (not as a "Suburban 
Anglo-Saxon Executive"), from my knowl
edge that separatism historically and pres
ently for Negroes has been indistinguishable 
from inequality, exploitation and poverty, 
and that despite all the romantic rhetoric 
used to make it appear respectable, separa
tism shall continue to be immoral and de
grading. It was not out of any failure to 
perceive the nature of the "real world"' that 
I spent 28 months in a Federal penitentiary 
for my pacifist beliefs, or 30 days on a chain
gang in North.Carolina for trying to integrate 
a bus, or that I was arrested on 21 other 
occasions for opposing injustice. One can be 
aware that "the tears of children are as 
'real' as the rock of Gibraltar" without in
dulging in sentimentality and self-right
eousness. 

Despite your entreaties, I shall continue to 
advocate those means by which Negroes can 
obtain the educational skills, as well as the 
political and economic power, that wm en
able them to achieve equality within the 
context of American society. And I shall 
oppose those strategies, whether motivated 
out of the desire to oppress or to patronize, 
which can only perpetuate and compound 
the injustices committed against black 
people in this· nation. 

I trust you will send my reply to all the 
Upward Bound Project Directors and Con
sultants. 

Sincerely, 
BAYARD RUSTIN, 
Executive Director, 

A. Philip Randolph Institute. 

DANIEL P. MOYNIHAN 
SEPTEMBER 30, 1969. 

Mr. BAYARD RUSTIN, 
Executive Director, A. Philip Randolph In

stitute, New York, N.Y. 
DEAR BAYARD: I enclose a letter being sent 

to all Upward Bound directors and consult
ants by Mr. [Donald] Rumsfeld. This is, of 

course, in response to your letter to me of 
August 12 reporting the incredible and in
tolerable behavior of the former Director of 
Upward Bound, and enclosing a reply by you 
to the attack which he had addressed to that 
group. Mr. Rumsfeld's letter will distribut.e 
your reply to all those who received the 
original letter from Billings. 

In the nature of the situation this is, I 
suppose, all that can be done. An outrageous 
charge has been made and distributed, a 
reply is distributed in return. However, you 
and I know that the exchange is rarely an 
equal one. It is clear to me that you have 
been done an intolerable injury by an official 
of the United States government. I have 
established that Mr. Billings' letter is dated 
a day after his resignation from the govern
ment, and that it was sent without the 
knowledge of his superiors in the Office of 
Economic Opportunity. (Mr. Billings became 
Deputy Project Manager of the Upward 
Bound Program in April 1967 and shortly 
thereafter became Project Manager, which 
post he left on June 15, 1969, on the occasion 
of the transfer of the program from OEO to 
HEW.) The fact remains that a government 
official, on stationery of the Executive Office 
of the President, directed an extended per
sonal attack against a private citizen because 
of views expressed by that citizen on public 
issues. The letter was written and mailed at 
government expense, and sent to persons who 
in one form or another are recipients of 
public monies disbursed by the same public 
official. 

As you will be the first to agree, the injury 
done you has nothing to do with the right
ness or wrongness of your views. The issue 
is the intimidwtion by government of a pri
vate citizen because of his holding disap
proved opinions. 

This is the essence of thought control in 
a totalitarian state. Those who express 
thoughts disapproved of by those who con
trol the government machinery are vili
fied and defamed; others who might be so 
tempted •are warned of the consequences in 
the most vulgar terms. "You, too, can get in 
trouble." 

I do not know which development appalls 
me more: that Billings sent the letter, or that 
no Project Upward Director has apparently 
seen fit to protest it. Have Americans become 
so accustomed to seeing government abusing 
the rights of individuals and intimidating 
the recipients of government benefactions? I 
recall from my youth the observation that 
if fascism should ever come to the United 
States it would be in the guise of anti
fascism. I very much fear we see the tend
ency in this squalid enterprise. 

Mr. Billings was clearly not appointed by 
this Administration. His letter is as disre
spectful to President Nixon, as it is libelous 
of you. No persons of responsibility in the 
present Administration even knew of the let
ter. But that, of course, is small consolation. 

It should be clear from my letter how much 
I have been troubled by this event. If you 
should for any r~ason wish to make my letter 
public, do not hesitate to do so. 

Sincerely, 
DANIEL P. MOYNIHAN, 
Assistant to the F1esident. 

FRANCHISES: IS THE SMALL BUSI
NESS BOOM A BOONDOGGLE? 

Mr. WILLIAMS of New Jersey. Mr. 
President, an excellent article regarding 
the hearings on franchising scheduled in 
January by the Senate Small Business 
Subcommittee on Urban and Rura1 De
velopment written by Robert W. Maitlin, 
was published in today's Newark Star
Ledger. I ask unanimous consent that 

this perceptive piece be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Star-Ledger, Dec. 22, 1969] 

FRANCHISES: Is THE SMALL BUSINESS BOOM 
A BOONDOGGLE? 

(By Robert W. Maitlln) 
WASHINGTON.-"For $49,750 buy someone 

you love a Mickey Mantle men's shop," reads 
an advertisement in a well-known business 
newspaper. 

This ad and many similar ones extolling 
the virtues of private ownership have given 
rise to the greatest economic phenomenon 
in the nation's history: The franchise busi
ness. 

Nationally franchised businesses produce 
some $90 billion in annual sales, or 10 per 
cent of the Gross National Product. New 
Jersey alone accounts for $57'2 billion a year. 

SOME "DIE" 
Today, more than 1,000 different fran

chisers operating in the United States have 
licensed approximately 600,000 franchises. 
There are 37,000 operating in New Jersey. 
They range from fried chicken stands to wig 
boutiques. 

But over-competition in many areas, espe
cially fast food service, may be killing the 
franchise golden dream of self-ownership. 

Other franchises are complaining that par
ent companies do not give them enough help 
to make their businesses successful. 

It is to this question, whether the fran
chise business is a "boon or boondoggle," that 
Sen Harrison A. Williams Jr. (D-N.J.) has de
voted himself. 

Next month, Williams will hold three days 
of hearings to determine the state of fran
chising in the U.S. 

"To my knowledge," he said, "no commit
tee of Congress has ever before attempted 
broad study of the entire franchising field 
Our hearings will attempt to unwrap th 
entire franchising package for the benefit o 
all concerned." 

Williams said his Senate small busin 
subcommittee will explore two general ques 
tions: 

Can franchising increase small busine 
opportunities in urban and rural America 

What is the impact of the franchisin 
concept on small business? 

Many celebrities have found their nam 
can be worth millions when placed in th 
franchise game. 

And it is anticipated that several of these 
including Johnny Carson ("Here's Johnn 
Restaurants"), Mickey Mantle (men's sho 
and "Country Cooking"), Arnold Palme 
(golf-putting courses), Joe Namath ("Broad 
way Joe's Restaurants"), Gino Marche 
("Gino's Hamburgers") and Minnie Pear 
(fried chicken) will testify. 

Also included on the witness list are repre 
sentatives of the Better Business Bureau o 
New Jersey, and several Jersey franchise op 
era.tors from gasoline and other retail are 

The first day's hearing will be devoted to 
panel discussion between two franchise dis 
tributors and two franchise operators. 

As would be expected, these two grou 
are offering completely different views of 
franchise situation. The owners say 90 p 
cent of their operators are happy in the 
situations. The operators represented by t 
National Association of Franchised Busine 
men, quote the same percentage as sayt 
they are unhaippy with the way their bus 
nesses are being operated. 

One New Jersey ma.n said he invested $27 
00() in a rental franchise business with 
understanding he would be given a 1 
promotion by 'the pa.rent company. A ye 
later his entire investm.ent was lost and 
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is complaining that the parent company 
never came through with its end of the bar
gain. 

Another sore point among franchise own
ers is that some companies, especially gaso
line outfits, allow unrestricted competition 
among their own operators. 

Several New Jersey gasoline station op
era tors, who plan to testify at the hearings, 
said as soon as their sales started to increase, 
another station from the same company 
would start up in their area. 

Others complained about contract clauses 
that allow the parent company to buy back 
businesses at its discretion. 

In many cases, this happens when the 
business sta.rts to operate successfully, and 
the operator, who had built it up from 
scratoh, is left out in the cold, some say. 

The hearing also will delve into whether 
the franchise concept can make any signifi
cant contributions to the field of minority 
businesses. The possible role of the federal 
government in this area will be closely ex
amined, said Williams. 

The post office's mail-fraud division 
handled 129 cases involving franchise opera
tions last year. The problem has increased 
to the point where the Federal Trade Com
mission (FTC) may set up a unit to screen 
franchise ads for fraud. 

"The shysters,'' said one FTC spokesman, 
"have moved into this area fast." 

"I intend to conduct these hearings," said 
Williams, "in such a manner as to provide 
an unbiased forum where we can objectively 
study and explore the contributions made 
to our economy by the franchise system of 
distribution as well as any fraudulent, ex
ploitative and burdensome practices within 
this system." 

THREAT OF PRESIDENTIAL VETO OF 
COAL MINE HEALTH AND SAFETY 

Mr. WILLIAMS of New Jersey. Mr. 
President, it is heartening to observe that 
the working press, whether from coal 
mine areas or otherwise, is bringing to 
the attention of the public the impor
tance of the Coal Mine Health and 
Safety Act of 1969, and the need for 
immediate Presidential approval. 

Last Saturday, the Washington star, 
in a moving editorial, stated the moral 
demand for justice at last for one of the 
hardest working, least complaining, and 
most overlooked groups in America.-the 
coal miner and his family. Today, the 

ew York Times added its voice to the 
growing call for the President to sign this 
"desperately needed" legislation. 

I ask unanimous consent that the New 
ork Times editorial be printec! in the 
ECORD. 
It is not just the working press that is 

alling on the President to sign the bill 
"thout delay. Mail from all over the 

ountry urges the President to sign the 
ill. Indicative of this mail is a letter I 
ave received from medical students in 
ew Jersey. These students who have 

tudied the problems of health and safety 
onditions in the coal mines demand 
'emphatically that the administration 

ust energetically endorse and execute 
he provisions" of this bill. 

I know this letter will be of interest 
Senators. Therefore, I ask unanimous 

nsent that it be printed in the RECORD. 
There being no objection, the items 
ere ordered to be printed in the RECORD1 

sfollows: 

[From the New York Times, Dec. 22, 1969] 
LOST IN A COAL SHAFT 

The White House apparently failed to do its 
home work on the Mine Health and Safety 
Act, which has won overwhelming approval 
in both Senate and House in the face of last
minute warnings that President Nixon might 
veto it. Differing versions of the bill were 
passed by both chambers nearly two months 
ago; almost a month has gone by since the 
conferees agreed on a final draft. 

Under these circumstances, it was inex
cusable for the Administration to wait until 
the eve of a vote to send word that the pro
jected benefits for victims of "black lung" 
disease were too expensive for inclusion in 
the Federal budget. Congressional experts 
consider the cost estimates prepared by the 
Bureau o! the Budget vastly inflated. They 
put the peak cost at $120 mlllion a year, as 
against the White House projection of $385 
million. And that peak will not come until 
the third year of the program, after which 
the burden will pass to mine operators and 
state workmen's compensation programs. 

Given the epochal character of the law in 
reversing decades of neglect on the part of 
industry, the union and officialdom, it would 
be astonishing if the President did veto it. 
He has spoken out strongly for action to end 
the unnecessary hazards of mining. The bill 
awaiting his signature ls an effective and 
desperately needed answer to that call. 

LYNDHURS'l', N.J., 
December 18, 1969. 

Sena.tor HARRISON WILLIAMS, Jr., 
Capitol Building, 
Washington, D.C. 

DEAR SENATOR WILLIAMS: We are medical 
students; we have recently completed a study 
Of health and safety conditions among West 
Virginia coal miners. During this study we 
talked with company officials, mine safety 
directors and foremen, miners, physicians, 
and representatives of the State govern
ment. We visited several mines and the 
U .S. Bureau of Mines laboratories. 

We have read reports that the Nixon Ad
ministration is considering a veto of the 
pending revision of Federal coal mine health 
and safety standards. We have sent him the 
following statement: 

"We consider the proposed revisions mini
mal indeed, considering the magnitude of 
the safety problem in the mining industry. 
Budgeting is always a matter of priorities; 
we believe protection of the health and well 
being Of this country's workers is Of the 
highest priority. Certainly the most affluent, 
most technologically advanced nation in the 
world can afford minimum safety standards! 

"We believe further that an Administra
tion veto of the mine safety bill would be a 
gravely irresponsible act, one that would be 
contrary to the American principle of gov
ernment of, by, and for the people. We wish 
to express our concern for this matter, and 
to sta.te emphatically that the Administra
tion must energetically endorse and execute 
the provisions of the new safety bill. To do 
otherwise will cost you our support and con
fidence, and doubtless, that of most others 
who have an active concern in matters of 
industrial health and safety." 

We communicate this to you to encourage 
you to devote energy and influence to fur
ther domestic reform, and to express to you 
our active concern for adequate health and 
safety legislation (with enforcement). 

Very truly yours, 
PETER AND KATHLEEN GRAZE. 

P.S.-We are awal"e of various legislation 
which you have in1'roduced and applaud your 
efforts. 

COMMENT BY SENATOR JACKSON 
ON DEFENSE APPROPRIATIONS 
CONFERENCE REPORT 
Mr. JACKSON. Mr. President, I want 

to express my appreciation to the Senate 
for backing the Defense appropriations 
conference recommendations concerning 
two important items affecting construc
tion of future nuclear powered warships 
urgently needed to modernize our Navy. 

The first item relates to the decision 
to provide $110 million of advance pro
curement funds for long leadtime items 
for five submarines of the new high speed 
submarine class. Full funding for these 
five submarines will be provided in the 
future. These submarines are in addition 
to the first three submarines of this 
class which are fully funded in this 
year's budget. The Defense appropria
tions conference agreed with the position 
taken by the Armed Services Committees 
and the Joint Committee on Atomic 
Energy that the funding of all eight of 
these submarines should be provided so 
as to permit the earliest possible delivery 
of these ships. You have heard described 
many times the rapidity with which the 
Soviets are improving their submarine 
force. I am proud of the action taken by 
Congress to insure that our nuclear sub
marine program is moving forward and 
I urge the Department of Defense to 
move at high priority to insure that these 
eight high speed submarines are deliv
ered to our fieet as soon as possible. 

The second item relates to $10 million 
of advance procurement funds for long 
lead time items for the fifth nuclear
powered guided-missile frigate of the 
new class called DXGN. This money was 
originaliy added by the Senate and sub
sequently concurred in by the conference. 
The first four DXGN's will be required 
to complete the nuclear escorts needed 
for the nuclear powered aircraft carriers 
Enterprise and Nimitz. Long leadtime 
components for these four DXGN's are 
already being procured and the first of 
these ships is fully funded in this year's 
budget. The fifth DXGN will be the first 
nuclear escort for the CVAN69. 

It is important to get started now on 
this nuclear frigate and budget for more 
nuclear frigates in the next few years in 
order to provide more nuclear-powered 
surface warships for our naval striking 
forces. As the United States reduces the 
size of its Armed Forces and continues 
its withdrawal from overseas deployment, 
the need for nuclear propulsion in our 
naval striking forces will continue to 
increase. 

The Congress has consistently taken 
the initiative to provide nuclear-powered 
warships to modernize our Navy. I am 
glad to see that the Congress is con
tinuing in this direction. I urge the De
partment of Defense to do everything 
possible to recognize the need for a strong 
nuclear frigate building program. 

ARMED SERVICES RESERVE 
RECOGNITION DAY 

Mrs. SMITH of Maine. Mr. President, 
at a time when the reserve components 
of the Armed Forces of the United States 
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are being maligned with charges of being 
draft-dodger havens, I am deeply grati
fied that the President issued a Reserve 
Recognition Day proclamation on De
cember 16, 1969. I ask unanimous con
sent that the text of the presidential 
proclamation honoring the members of 
the reserve components for their out
standing performance in defense of their 
country be printed at this point in the 
RECORD. 

I commend President Nixon for the 
appropriate recognition he has given to 
these citizen soldiers, sailors, and airmen. 
I commend him most highly, as he is 
the first President since Harry S. Tru
man to extend to reservists the recog
nition they so richly deserve. 

There being no objection, the procla
mation was ordered to be printed in the 
RECORD, as follows: 
RESERVE RECOGNITION DAY: BY THE PRESIDENT 

OF THE UNITED STATES OF AMERICA-A PROC

LAMATION 

In January and May of 1968, one hundred 
and fifteen uni ts from the Reserve Compo
nents of the Army, Navy and Air Force were 
ordered to active duty to quickly augment 
the Active Forces. This action provided this 
country with armed strength capability with 
which to meet possible contingencies that 
might have arisen as a result of the threats 
and actions by the North Koreans and the 
need for additional troops in Vietnam caused 
by the TET offensive. 

Many of these units have served in Viet
nam while others have served in Korea, 
Japan, and the United States. Those units 
remaining in the United States were primar
ily used to strengthen the strategic reserve 
and participate in the Military Airlift Com
mand operations. 

By June 18th, Reserve units of the Naval 
Air Reserve, the Naval Reserve Mobile Con
struction Battalions (SEABEES), the Air Na
tional Guard, and the Air Force Reserve 
were demobilized and the units returned to 
inactive reserve status. The units of the 
Army National Guard and the Army Reserve 
have now been released. 

All of these Reserve Component units re
sponded to the Nation's call in time of need 
and established records of performance, both 
in and out of combat, which have demon
strated a level of readiness and training 
never before achieved by our reserve forces. 
In addition, many individual reservists vol
unteered for active duty during this period. 
They have truly upheld the heritage and 
tradition of the citizen soldier and have 
again proven that both the National Guard 
and the Reserves a.re a great resource for our 
country and one which is necessary to our 
national security. 

Now, therefore, I, Richard Nixon, Presi
dent of the United St;ates of America, do 
hereby issue this proclamation in recognition 
of and appreciation for the patriotic, dedi
cated and professional service of our loyal 
members of the Reserve Components of the 
Armed Forces of the United States. 

In witness whereof, I have hereunto set my 
hand this 16th day of December, in the year 
of our Lord nineteen hundred and sixty
nine, and of the Independence of the United 
States of America the one hundred and 
ninety-fourth. 

RICHARD NIXON. 

A MATTER OF TOLERANCE 
Mr. DOLE. Mr. President, last month 

the junior Senator from Colorado <Mr. 
DOMINICK) delivered a most timely 

speech at a meeting of the Texas Bill of 
Rights Foundation in Houston, Tex. 

The Senator discussed in detail his 
reason for disagreement with court deci
sions banning prayer in public schools. 

I believe that Senators will find this 
speech of particular interest at this time. 
I ask unanimous consent that the speech 
and a WMAL editorial entitled "A Mat
ter of Tolerance" be printed in the 
RECORD. 

There being no objection, the speech 
and editorial were ordered to be printed 
in the RECORD, as follows: 

RELIGIOUS FREEDOM-WHO'S RUNNING THE 

SHOW? 

(By U.S. Sena.tor Peter H. DOMINICK) 
Ladies and Gentlemen, the winds of 

change sweeping the country seem in recent 
years to have reached gale-like intensity. I 
find it di.tficult to believe that any but a mod
ern day Rip Van Winkle has not been per
sonally affected, or, at least impressed, by the 
dynamic forces at work shaping and reshap
ing every aspect of American society. 
Whether these forces bear the seeds of self
destruction or carry the promise of a better 
tomorrow is something difficult to assess. 

In past years, it was commonplace to shy 
away from such sensitive topics as religion 
and sex. If this was commonplace for public 
speakers generally, it verged on being an 
absolute truism for politicians appalled at 
the prospect of making even the smallest 
wave. Today, on the other hand, requests for 
personal appearances and speaking engage
ments not infrequently advance both of 
these as topical subjects. 

In selecting religion, specifically, the 
school-prayer controversy, to comment on 
this evening I want to make it perfectly clear 
that I didn't dismiss sex out of any fear of 
upsetting any electoral applecarts. The late 
Senator from Kentucky and Vice President of 
the United States, Alben Barkley on one oc
casion was asked to explain the reasons be
hind the differences in labels between the 
Senate Committee on Foreign Relations and 
the House Committee on Foreign Affairs. 
Without hesitating the VEEP, after noting 
the usual age discrepancy between members 
of the House and Senate, said that most 
Senators were young enough to have rela
tions, but too old to have affairs. 

The depth of "The True Believer's" con
viction is no longer measured in terms of 
decibles or energy or persuasion but by a 
bumper crop of automotive decorations. 
Among the more fashionable of the current 
crop, one can choose between such choice 
bi ts as McNamara. is an Edsel; ABM is an 
Edsel; America, Love It or Leave It; Make 
Peace Not War; Register Communists, Not 
Guns; Boycott Grapes; I Fight Poverty-I 
Work. One of my particular favorites of the 
bumper sticker oampaign is the disarmingly 
candid "Are You Putting Me On?" This is 
what flashed through my mind when some 
years ago I first read the Supreme Court's 
ruling that the non-denominational and non
mandatory New York Regent's Prayer con
stituted "an establishment of religion" in 
violation of the First Amendment. 

Having established the fact that I dissent 
from a decision of one of the three coordinate 
branches of the federal government, I 
hasten to add that I do not number myself 
among those critics who blame the high 
court for every one of our current ills. Our 
courts have not contributed ln any way to 
our present involvement in Vietnam, or im
paired present and past efforts to achieve an 
honorable and just peace in that far-off 
corner of the globe. Nor, by the same token, 
can our judges be held to account for high 
prices and higher interest rates, the lack of 

adequate housing, the threat to our na'tura.I 
resources caused by the mindless discharge 
of pollutants into the Nation's airways and 
waterways, to mention just a few of the prob
lems that demand our immediate attention. 

However, I am equally opopsed to the 
tendency of persons in certain quarters who 
equate anything less than absolute concur
rence with the views of the justices as a slur 
upon the Court. Many of these self-same ap
pointed defenders of the court were support
ers of, or are spiritual heirs to, a tradition 
that supported the ill-fated court-packing 
scheme of the 1930's. More significantly, the 
justices themselves have expressed abhor
rence of such a view. 

It is in this spirit that I dissent from the 
Court's pronouncements that nondenomina
tional voluntary school prayers are the first 
step on the road to an officially sanctioned 
church. 

By way of necessary preliminary, let us 
stop for a moment to consider the specific 
constitutional language governing state
church relations in this country. The main
spring of our religious liberties is contained 
in select provisions of the First and Four
teenth Amendments of the Federal Consti
tution. The First Amendment, in relevan 
part, provides that "Congress shall make no 
law respecting an establishment of a religion 
or prohibiting the mere exercise .thereof . . ." 
A number of questions concerning its mean
ing and scope come immediately to mind 
First and foremost, it will be noted that th 
First Amendment is clearly and unequiv 
ocally a limitation on the power of Congres 
and, by necessary implication, on the whol 
federal establishment. Since the laws at is 
sue in the school prayer cases were withou 
exception the product of state, not federa 
action, we are obliged to look elsewhere fo 
a source which either by itself or in combine. 
tion with the First Amendment controls th 
state's freedom of action in this most sensf 
tive sphere. That source is the Fourteent 
Amendment, specifically that portion the. 
reads--"nor shall any State deprive any per 
son of liberty, or proper.ty, without due proc 
ess of law; nor deny to any person withi 
its jurisdiction the equal protection of th 
laws." 

Although there is nothing in the quote 
language addressed in 'So many words 
freedom of religion or forbidding an estab 
lishment of religion, the Court nearly thre 
decades ago held that the guaranty of libert 
contained in the amendment ma.kes the 
safeguards effective against the states. I 
the words Of the Court in 1940: 

"The fundamental concept of liberty em 
bodied in that Amendment em.braces th 
liberties guaranteed by the First Amendmen. 
The First Amendment declares that con 
grets shall make no la.w respecting an estab 
lishme:qt of religion or prohibiting the !re 
exercise' thereof. The Fourteenth Amend 
men t has rendered the legislatures of th 
states as incompetent as Congress to enac 
such laws." (Cantwell v. Connecticut, 81 
U.S. 296, 303 1940.) 

Since, as we have already noted, the la 
guage of the First Amendment does n 
literally denounce any specific practice 
an "ettabliS'hment of religion," it obviousl 
takes a measure of interpretation to brin 
school prayers within the boundaries 
that clause. In this conneotion it is interes 
ing to note that there were not only mor 
ing devotionals in the schools but est& 
Ii.shed ch urohes at the time the Fi 
Amendment was adopted. 

It ls interesting to note that moet of 
judicial construction on the church-sta 
issue has occurred within the pa.st thi 
years. In other words, while morning dev 
tional exercises have been a common feat 
of the American educational scene from i 
humble origin'S in the first half of the 1800 
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it is only in recent years that the federal 
courts have deemed them a suitable subject 
for judicial scrutiny. In point of fact, nine 
years before it handed down its controversia.i 
Regents' Prayer decision, the Supreme Court, 
in the case of Doremus v. Board of Educa
tion (342 U.S. 429, 1952.), held that in the 
SJbsence of proof of any financial burden or 
expendiiture of public funds to sustain the 
contested activity, complaining parent!:! did 
not possess such direct, financial iruterest as 
is necessary to support an action challenging 
the legality of a stwte law requiring the 
reading without comment at each daily 
opening of public school classes of five verse!:! 
of the Old Testament. 

To summarize the state of affairs on the 
eve of the first school prayer ruling: little 
if anything in our past history as a Nation 
nor in the decisions of the Supreme Court 
appeared to indicate that the long-standing 
practice of opening prayer exercises in the 
public schools constituted anything but an
other example of what has been termed the 
"American Middle Way," or, in the Court's 
own words, one of those instance "when the 
state ... follow(ing) the best of our tra-
ditions ... adjusts ... the schedule of pub-
lic events to sectarian needs." (Zorach v. 
Clauson, 343 U.S. 306, 312-313, 1952.) As we 
have noted, the few relevant precedents in
clined toward the two-fold conclusion that 
parents of sohool children were incapable 
of contesting school prayers and that this 
issue in any event did not constitute a sub
stantial federal question. 

In the New York Regents' Prayer Case, 
can1.ed in the law reports as Engel v. Vitale, 
(370 U.S. 421, 1962), the Court relented and 
agreed to review an administratively-pre
pa.red prayer recommended for use in the 
public schools. The prayer, which consisted 
of only twenty-two words, and which was 
recognized by almost all of the parties to 
the suit to be grounded in a desire to stim
ulate civic pride and civic responsibillty, was 
very simple indeed. The prayer in its 
entirety: 

"Almighty God, we acknowledge our de
pendence upon Thee, and we beg thy bless
ings upon us, our parents, our leaders and 
our Country." 

Three rungs of the New York judicial lad
der had looked at this simple public ex
pression of thanksgiving and patriotism in 
light of the Supreme Court's holdings on 
religion in the public schools and concluded 
that it did not fall within the bounds of 
these rulings. The trial court, in a long and 
reasoned opinion, concluded that: 

"Twenty-two words in length, and thus 
taking substantially less than one minute 
to recite and a good deal less time for recita
tion than does the legislative prayer deemed 
by Zorach to be within permissible con
stitutional decree, the instant prayer, at 
least when its recitation is limited to daily 
exercises at the opening of school, must be 
classified as outside McCollum's proscription 
of religious instruction and within Zorach's 
sanction as an accommodation." (Engel v. 
Vitale, 191 N.Y.S. 453, 1959.) 

However, the Supreme Court of the United 
States, Mr. Justice Black writing for the 
majority held that use of the public school 
system to encourage prayer recitation vio
lated the Constitution. The opinion omitted 
any authority for its holding but ruled that 
the prayer had been composed by an official 
organ of the state and was therefore state 
intervention in religion. 

The school board had argued that the 
prayer could not constitute an establishment 
since it was non-denominational. Moreover, 
the program was devoid of all coercion since 
students were at liberty to participate or not 
participate as they wished. 

As to this, the Court said: 
"To those who may subscribe to the view 

thait because the Regents' official prayer is 
so brief and general there can be no danger 

to religious freedom in its governmental es
tablishment, however, it may be appropriate 
to say in the words of James Madison, the 
author of the First Amendment: 

" ' (I) t ls proper to take alarm at the first 
experiment on our liberties .. .'" (Id. at 436). 

As we all know, popular reaction to the 
Court's decision was immediate and almost 
universally critical. While at fairly regular 
intervals throughout our history the Court 
has been, as one commentator put it, "the 
storm center of controversy", I cannot recall 
any decision that has provoked so loud and 
so prolonged a public debate. Despite per
sonal misgivings with the Court's decision
misgivings which I described at the outset 
as bordering on out-and-out incredulity-I, 
like a great many others, read the mandate 
of the Regents' Prayer Case as applying to 
the singular instance of officially composed 
prayers. The intensity of the public reaction, 
if not the precedents, seemed to suggest that 
the Court would proceed with utmost cau
tion in any future suit involving school 
prayers. 

However, the Court soon disabused us of 
this thought in its joint opinion of June 17, 
1963 in Abington School Dist. v. Schemmpp 
and Murray v. Curlett. (374 U.S. 203, 1963.) 
The Court ruled that the Establishment 
Clause forbids a state or any of its subdi
visions to require the Bible to be read with
out comment and the Lord's Prayer to be 
recited daily at the opening of its public 
schools. The Court concluded that these were 
religious exercises, and that in requiring 
them the state had violated the command 
of the First Ainendment that the govern
ment must be strictly neutral, neither aiding 
nor opposing religion. 

While none of us has personally undergone 
the tragic old world religious experiences 
that impelled the Framers to write the reli
gious liberty clauses into the Constitution, 
we all appreciate and praise their efforts in 
this regard. However, having acknowledged 
the necessity for this lofty safeguard, it is 
not improper to ask what relationship, if any, 
exists between the religious travails of the 
colonial and pre-colonial period and the cur
rent sltua.tlon that requires condemnation 
of the wholesome practice of school prayers? 
Indeed, if such an immediate and negative 
relationship does exist, why didn't the Court 
see it earlier? Why cannot the vast majority 
of us see it now? What changed circum
stances or conditions have recently emerged 
that compel the result reached by the court 
in the various prayer cases? And, yes, ladies 
and gentlemen, what evil consequences t-0 the 
Constitution can be created by children pray
ing in the schools that apparently are not 
created by legislators praying in our legisla
tive halls? 

I join Justice Potter Stewart who, in his 
dissent in the Regents' Prayer Case, said that 
the Court had "misapplied a great constitu
tional principle." (370 U.S. 445.) 

What then can be said was the "original 
understanding" of the Framers of the First 
Amendment? I believe that the history of 
that amendment and more than a century of 
unequivocal practice support a number of 
conclusions respecting the guaranty of free 
exercises and the prohibition against estab
lishment. First, the free exercise clause has 
always protected believer and non-believer 
alike. Thus, in the words of the Court "Nei
ther (a state nor the Federal Government) 
can force nor influence a person to go to or to 
remain from church against his will or force 
him to profess a belief or disbelief in any reli
gion. No person can be punished for enter
taining or professing religious beliefs or dis
beliefs, or church attendance or non-attend
ance." (Everson v. Board of Education, op. 
cit. at 15-16). But from the beginning the 
establishment clause has stood for "a govern
znenta.l hospitality toward, and impartial 
encouragement of (religions that profess a 
,belief in God." (Rice, op. cit. supra, ait 179.) 

This traditional approaoh premised on 
theistic religions was forsaken by the Court 
in its 1961 decision in the case of Torcaso v. 
Watkins. (367 U.S. 488, 1961.) In that case, 
the Court struck down a provision of the 
Maryland Constitution which required a state 
employee to dedare his belief in God. Mr. 
Justice Black's opinion for the Court stated 
that this requirement improperly invaded the 
employee's "freedom of belief and reli
gion .. .''It was invalid because the "pow
er and authority of the State of Maryland 
thus ls put on the side of one particular sort 
of believers-those who are willing to say 
they believe they believe in 'the existence of 
God.'" (Id. at 496, 490.) 

Despite my obvious disagreement with the 
Court respecting the constitutional basis 
of the prayer rulings, I would gladly re
frain from commenting on it, if I were 
persuaded that the various decisions handed 
down in recent years signaled either an in
crease in personal liberty, or stllled actual 
or potential divisiveness in our land, or if 
they quenched the thrist of a persistent, 
supersensitive minority. Although I have 
heard frequent references to the effect that 
the elimination of school prayers have in
sured personal liberty, I have yet to see or 
hear any clear evidence of this. According 
to all outward indicators, most Americans are 
not experiencing any new found sense o! 
liberation as a result of the Court's edicts. 
On the contrary, the overwhelming response 
strongly supports the conclusion that by and 
large the American people feel betrayed and 
deprived of something precious in their pub
lic lives. 

It is all too apparent that the elimination 
of the practice of school prayers rather than 
removing the source of discontent among 
certain persons has caused them to redouble 
their efforts toward the goal of total elim
ination of every example of the wholesome 
"accommodation" that has marked state
church relations in the United States. Thus, 
suits have been filed to strike the words 
"under God" from the Pledge of Allegiance, 
to eliminate tax concessions enjoyed b; reli
gious organizations, and to remove any 
vestige of our dedication to the proposition 
that the Creator is the fountainhead of our 
liberties. 

The extreme sensitivity of this litigious 
minority is perhaps best evidenced by two 
suits recently filed in our courts. The first 
involved a suit asking the courts to force 
the City of Eugene, Oregon, to remove a 
cross that had stood in an area maintained 
as a park for more than thirty years. The 
Supreme Court of Oregon on February 26, 
1969, held that the cross did not violate 
any religious liberty safeguard of the fed
eral or state constitutions. In the course 
of its opinion the court quoted approvingly 
from an earlier opinion wherein it had paid 
tribute to the American Middle Way. It 
said " ... A certain amount of interplay of 
influence- exercised by state and church had 
been permitted. It is not difficult to cite ex
amples . . . (M) any . . . rellglous practices 
and connotations are found in the function
ing of government, both state and federal." 
(Lowe v. City of Eugene, 87 Ore 2d 1059, 1069, 
1969. Seven months later, however, the court 
reviewed and reversed this earlier decision. 
Referring to the February 26 case, the court 
said it now agreed with Justice Goodwin's 
conclusion that display of the cross violated 
both the U.S. and Oregon constitutional pro
visions barring aid to religion. Goodwin 
reached the conclusion that there was "no 
doubt that the mayor and City Council were 
responding to popular demand. It was to pre
vent this very kind of pressure, however, that 
the establishment clause o! the First Amend
ment was written into our federal Constitu
tion." 

In my own State of Colorado, a private 
citizen has construcrted a huge <Usplay o! 

I 
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electric lights in the form of a cross 400 by 
250 feet on the side of Mount Lindo just 
outside Denver. It is visible at night for many 
miles. We might well have had the same 
kind of lawsuits as were brought in Oregon 
except for the fact that the private citizen 
owned the land on which he had the cross 
constructed. 

Most recently, one of the original com
plainants in the second prayer decision, has 
moved in our courts to enjoin NASA from 
broadcasting the prayers of our astronauts 
in outer space. In fact, you will remember 
that Astronaut Borman, when addressing a 
joint sesS'ion of Congress said laughingly 
while looking at the Supreme Court, that he 
may have made a great mistake. But had he 
looked behind him, he would have seen the 
words "In God We Trust" inscribed in the 
marble arch over the chair of the Speaker 
of the House of Representatives. The same 
motto is engraved into the marble walls of 
the Senate Chamber. Also inscribed there is 
the Latin phrase "Annuit Coeptis," which 
means God has favored our undertakings. 
And under the great dome of the Capitol 
itself, Congress has created a tiny chapel 
where the soft light from a stained glass 
window showing George Washington kneel
ing in prayer falls upon the Holy Bible which 
is opened to the 16th Psalm. Are these to be 
future targets of the litigious minority which 
seems bent upon removing all vestiges of 
religious reference in our daily lives? 

In dedicating the Lincoln Memorial in 1922, 
Chief Justice Taft described the memorial 
as "A shrine at which all can worship, an 
altar upon which the supreme sacrifice was 
ma.de for liberty; a sacred religious refuge 
in which those who love country and love 
God can find inspiration and repose." Does 
that great memorial to a great president 
violate the First Amendment in light of the 
Court's recent decision? Here in your own 
State of Texas, one of your most cherished 
shrines is the Alamo where gallant Texans 
died to the last man defending their free
dom. Because it bears a cross over the door 
will the litigious minority one day go into 
court to force Texas to dispose of this shrine? 

These two suits-that involving Eugene, 
Oregon, and the other involving our astro
nauts-are typical of the unreasonable sen
sitivity of this litigious minority. True the 
First Amendment was designed to safe-guard 
minorities. However, as previously noted, it 
was intended to safeguard religious minori
ties. There is simply no support for the prop
osition implicit in the view of some pundits 
that its Framers conceived it to be an instru
ment to whipsaw the majority and to protect 
against imagined or abstract fears. As Mr. 
Justice Jackson observed some years ago: 
" ... it may be doubted whether the Consti
tution which, of course, protects the right 
of dissent, can be construed also to protect 
one from the embarrassment that always at
tends non-conformity, whether in religion, 
politics, behavior or dress." (Mccollum v. 
Board of Education, 333 U.S. 203, 233, 1948.) 

With his usual eloquence, the late Senaror 
Everett Dirksen, in a speech on the Senate 
floor in 1966, issued the following warning: 

"Let these decisions stand without clari
fication and in due course, Christmas, Santa 
Claus, Christmas Carols, and everything else 
which has been so deeply entrenched in 
American religious traditions will go by the 
board. 

"Let them stand without clarification and 
the oaths taken by jurors, the chaplaincies 
in Congress, in the Army, in the Navy, the 
Air Force, the Marines, and elsewhere, the 
Chapel in the U.S. Capitol, the oaths admin
istered to legislators, in all Of which the 
word "God" is used, will come under attack. 

"Let these decisions stand without clari
fication and the work of dethroning God will 
go forward." 

I respectfully suggest, Ladles and Gentle-

men, that it is time that Congress give con
sideration to a Constitutional amendment 
along the lines championed by the late Sen
ator Everett Dirksen. ms amendment would 
permit restoration ot. reciting prayers in the 
public schools on a voluntary basis. I em
phasize the words "permit" and "voluntary". 
In short, this amendment, if adopted, would 
neut ralize, in the true sense of the term, the 
federal government in this one particular. 
States and local areas would thereafter be 
free to adopt school prayers as school au
thorities and local citizens see fit. 

Professor of Laiw Oharles E. Rice has obvi
ously given this matter much thought. In 
addressing himself to the "practical benefits 
to be derived from a favorable resolution of 
the amendmeillt question," he st&ted: 

"The issue is, essentially, 'can government 
constitutionally recognize thait there is a 
God?' Implicit in such recognition 1s an 
affirmation thait there is a standard of right 
and wrong higher than the state itself. The 
child who routinely sees the agents of the 
government, be they teachers or presidents, 
affirm the existence a.nd supremacy of God 
a.nd his law over all 1s less likely to follow the 
demagogue who asserts for the state, a.nd for 
himself as its oracle, the final power oo or
dain Wlhait is right and wrong in a matter of 
public or privaite morality. Moreover, an in
culcaition Of mere ethical values without ref
erence to their divine source cannot serve 
this purpose as well as an assertion of the 
supremacy Of an unchanging lawgiver . . . 
If we are oo preserve the limited government 
that 1s the hallmairk of American constitu
tionalism, we oan hardly disregard the less of 
hisoory that a strong assurance against gov
ernmental abuse 1s a citizenry devoted to 
ultimate values transcending the changing 
will Of the state ... On Thomas Jefferson's 
Memo:rdal there is inscribed his questioning 
warning: "God Who gave us life gave us lib
erty. Can the liberties Of a nation be secure 
when we have removed a conviction that 
these liberties aire the gift of God?" 

Everett Dirksen summed up the need fer 
prayer in our schools in a few words, a:s 
follows: 

"We learned long ago that as the twig is 
bent, the tree ls inclined. That 1s what p:rayer 
means in the schools. Somehow, the children 
must get that orientation, each according to 
his own lights, each according to his own 
view, wi<thout compulsion or coercion, a.II on 
a voluntary basis. Then I think we shall 
begin to see some greater hope for a placdd 
country. 

[From an editorial broadcast by WMAL, 
Dec. 17, 1969] 

A MATI'ER OF TOLERANCE 

This may be the last year that the nativity 
scene will be displayed on the Ellipse for the 
traditional Christmas pageant. The American 
Civil Liberties Union has gone to court, ar
guing that display of the manger scene on 
public property amounts to an unconsti
tutional establishment of religion. It is im
portant to stress that the pageant ls staged 
by a non-profit private corporation which 
obtains a permit from the Interior Depart
ment. Many private groups, such as the anti
Vietnam War protest groups with their Viet 
Cong flags, have obtained similar permits. 

While the ACLU is challenging display of 
the manger scene on public property, the 
New Jersey ACLU is attacking the right of 
m1litary authorities to ban anti-Vietnam 
demonstrators from handing out leaflets on 
the Ft. Dix, New Jersey, military reservation. 

The Oregon ACLU has succeeded in having 
a cross taken out of a public park in Eugene, 
Oregon. The Iowa ACLU 1s defending eight 
Grinnell College students who undressed at 
a public meeting, on grounds that not allow
ing them to disrobe violates free speech. 

The Pittsburgh ACLU is charging that a 
Pennsylvania School District violated the 

Supreme Court ban on prayer in public 
schools. The national ACLU 1s opposing Ad
ministration efforts to curb obscene mail. 

The national ACLU wants church property 
taxed even if used for religious purposes. The 
national organization is, however, defending 
private foundations that indulge in political 
activity on grounds that foundations have 
made "an enormous contribution to our na
tional well-being"-a compliment the ACLU 
apparently feels does not e~nd to churches. 

Experience indicates that ACLU lawyers 
will argue fine points of law in each of these 
cases with admirable skill. 

We believe, however, that some matters 
are better decided by common sense tem
pered with tolerance. 

It would not have been fair to argue that 
the Rev. Dr. Martin Luther King could not 
speak at the Lincoln Memorial because he 
was an ordained minister and his appear
ance constituted establishment of religion. 
The granting of march permits to the South
ern Christian Leadership Conference cer
tainly did not violate the Constitution. 

Tolerance in America should be measured 
by how great a freedom we give all our plu
ralistic institutions-not by how we relent
lessly suppress the majority. 

BY-EFFECTS OF WAR IN VIETNAM 
Mr. PELL. Mr. President, one of the 

most harmful by-effects of the war in 
Vietnam is the erosion of our own stand
ards, principles, and values. 

As Mrs. Meadlo, the mother of one of 
the solders involved in the Songmy 
massacre, said: 

I sent them a good boy and they sent 
home a murderer. 

I realize all wars are corrosive, but 
some wars seem more so than others. 
And it would seem that the war in Viet
nam falls into this latter category. 

In this connection, I thought the en
closed sensitive and well-written editorial 
by Norman Cousins, editor of the Satur
day Review, might be of interest to 
Senators. I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE ROAD TO SONGMY 

"I sent them a good boy," said Mrs. An
thony Meadlo, "and they sent home a mur
derer." The name of Paul David Meadlo, of 
New Goshen, Indiana, has figured in the re
ports of the slaughter of more than 100 Viet
namese civillans (some accou:fits put the 
number above 350) by American soldiers at 
a village named Songmy. 

Where did the journey to Songmy begin? 
Did it begin only after Paul David Meadlo 
arrived in Vietnam? Or did it start far, far 
back-back to the first time Paul Mead.lo 
played the game of killing Indians, or cheered 
when Western movies showed Indians being 
driven off cliffs? Even in some schoolbooks, 
the Indians were fit subjects for humiliation 
and sudden death. They were something less 
than fully human, and their pain levied no 
claim on the compassion of children--or even 
adults. 

Long before Paul Meadlo ever saw a Viet
namese, he learned that people of yellow skin 
were undesirable and therefore inferior. He 
learned in his history class about the Orien
tal Exclusion Act, the meaning of which was 
that people from Asia were less acceptable in 
the United States than people from Europe. 
He learned very little about the culture of 
Asian people but he learned to associate them 
with all sorts of sinister behavior. 

The road to Songm.y is long and wide. It is 
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littered with children's toys-toy machine 
guns, toy flame-throwers, toy dive bombers, 
toy atom bombs. Standing at the side of the 
road are parents watching approvingly as the 
children turn their murderous playthings on 
one another. The parents tell themselves that 
this is what children do in the act of growing 
up. But the act of growing up is an enlarge
ment of, and not a retreat from, the games 
that children play. And so the subconscious 
is smudged at an early age by bloody stains 
that never fully disappear. 

/Paul David Meadlo grew up in ia little 
town 10,000 miles away from Vietnam; but 
the kind of things that were to happen in 
Songmy came springing to life in his living 
room where there was an electronic box 
called television. Hour after hour, the box 
would be lit up by pictures showing people 
whose faces were smashed and pulverized, 
but it was part of an endless and casual 
routine. Where did the desensitization to 
human pain and the preciousness of life 
begin? Did it begin at formal indoctrina
tion sessions in Vietnam, or at point-blank 
range in front of an electronic tube, spurt
ing its messages about the cheapness of 
life. 

And when the court-martial is held, who 
will be on trial? Will it be only the soldiers 
who were face-to-face with the civilians 
they say they were ordered to kill? The 
Army now says soldiers should not obey 
commands that are senseless and inhuman. 
What wellsprings of sense and humaneness 
are to be found in the orders to destroy 
whole villages from the air? Is a man in a 
plane exempt from wrongdoing solely be
cause he does not see the faces of the 
women and children whose bodies will be 
shattered by the explosives he rains on them 
from the sky? How does one define a legiti
mate victim of war? What of a frightened 
mother and her baby who take refuge in 
a tunnel and are cremated alive by a soldier 
with a flame-thrower? Does the darkness 
of the tunnel make them proper candi
dates for death? 

Will the trial summon every American offi
cer who has applied contemptuous terms 
like "gook," "dink," and "slope" to the 
Vietnamese people--North and South? W111 
It ask whether these officers have ever un
derstood the ease and rapidity with which 
people who are deprived of respect as hu
mans tend to be regarded as sub-human? 
Have these officers ever comprehended the 
connection between the casual violence of 
the tongue and the absolute violence of the 
trigger finger? 

Will the men who conceived and author
ized the search-and-destroy missions be on 
trial? Search-and-destroy quickly became de
stroy first and search afterward. How far 
away from unauthorized massacre is author
ized search-and-destroy? 

Will the trial ask why it was that the 
United States, which said it was going into 
Vietnam to insure self-determination, called 
off the countrywide free elections provided 
for in the 1954 Geneva Agreements--after 
which call-off came not just Vietcong terror 
but the prodigious growth of the National 
Liberation Front? 

Will the trial ask what role the United 
States played in the assassination of Presi
dent Ngo Dinh Diem? Will it ask how it was 
that political killing and subversion, which 
had always been regarded as despicable ac
tions perpetrated by our enemies, should 
have been made into practices acceptable to 
the United States? 

Will there be no one at the trial to explain 
why the negotiations at Paris were dead
locked over the shape of the table for six 
weeks--during which time five thousand 
Americans and Vietnamese were killed? If 
the men at Paris had been able in advance 
to see the faces of those who were to die, 
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would this have made them responsible for 
the dead? 

There is a road back from Songmy and 
Vietnam. It is being traveled today by the 
American soldiers who gave their Thanks
giving dinners and regular rations to the 
Vietnamese, and who in deed and attitude 
have made themselves exemplars of a crea
tively humane presence. There are doctors 
and teachers and volunteers on this road who 
comprehend the possibilities and power of 
regeneration. But their numbers need to be 
swelled to bursting in order to begin to meet 
the need. 

It is a long road back, not just for the 
soldiers who were there but for all of us who 
showed them the way to Songmy.-N.C. 

RECESS 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that the 
Senate stand in recess until 3 p.m. 

The PRESIDING OFFICER. Is there 
objection? w:thout objection, it is so 
ordered. 

Thereupon <at 1 o'clock and 14 min
utes p.m.), the Senate took a recess until 
3 p.m. today. 

The Senate reconvened at 3 p.m. when 
called to order by the Presiding Officer 
(Mr. MATHIAS in the chair). 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States withdrawing 
the nomination of Robert Strausz-Hupe, 
of Pennsylvania, to be Ambassador Ex
traordinary and Plenipotentiary to the 
Kingdom of Morocco, was communicated 
to the Senate by Mr. Leonard, one of his 
secretaries. 

RECESS 
Mr. KENNEDY. Mr. President, if there 

is no immediate business, I move that 
the Senate stand in recess until 3: 30 
p.m. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Thereupon <at 3 o'clock and 1 minute 
p.m.) the Senate took a recess until 
3:30 p.m. today. 

The Senate reconvened at 3: 30 p.m. 
when called to order by the Presiding 
Officer <Mr. MATHIAS in the chair). 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had disagreed to the amendments cf the 
Senate to the bill (H.R. 15149) making 
appropriations for foreign assistance and 
related programs for the fiscal year end
ing June 30, 1970, and for other pur
poses; agreed to the further conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon, and that 
Mr. PASSMAN, Mr. ROONEY of New York, 
Mrs. HANSEN of Washington, Mr. COHE
LAN, Mr. LoNG of Maryland, Mr. McFALL, 
Mr. MAHON, Mr. SHRIVER, Mr. CONTE, 
Mrs. REID of Illinois, Mr. RIEGLE, and Mr. 
Bow were appointed managers on the 
part of the House at the conference. 

The message also announced that the 

House had passed a joint resolution <H.J. 
Res. 1040) extending the time for filing 
the Economic Report and the report of 
the Joint Economic Committee, in which 
it requested the concurrence of the Sen
ate. 

THE TAX BILL 

Mr. LONG. Mr. President, I am in
formed that the House has agreed to the 
conference report on the tax-reform bill 
and that the papers will come to the Sen
ate very shortly. That being the case, I 
think I shall present a statement on the 
conference report at this time and call up 
the conference report when it arrives. 

Shortly after this session of the Con
gress began, the hue and cry for tax re
form reached its peak. The Congress 
responded in full. It has taken this entire 
session for both Houses of the Congress 
to complete action on this bill. Although 
a year may seem like a long period of 
time, it is incredible that a bill so com
prehensive has been completed in the 
space of 1 year. 

The usual course on a measure of this 
sort is for the House to pass it one year 
and for the Senate to pass it the fallowing 
year. Considering the fact that this is 
virtually a redrafting of the Internal 
Revenue Code as far as income taxes are 
concerned, as well as a major social se
curity bill, as well as extension of major 
excise taxes, one may say that Congress 
has acted in about one-half the time it 
normally would take for a revenue bill 
of this breadth and significance. 

In discussing the conference report, I 
want to direct your attention initially to 
the tax-relief provisions and the fiscal 
implications of the bill. 

As all Senators know, the bill which 
the Senate passed increased personal 
exemptions from $600 to $800. I fought 
hard for the Senate provision, as that 
was my responsibility as a Senate con
feree, even though I voted against the 
proposal in the Finance Committee and 
on the Senate floor. 

The Senate conferees prevailed at the 
end, and the conference agreed to raising 
the personal exemption to $750. I am 
proud to say that we were able to retain 
three-quarters of the Senate-approved 
$200 increase. In achieving this result, 
the conference significantly shifted the 
major share of tax relief to the low- and 
middle-income taxpayers. The confer
ence bill distributes 87 percent of the net 
tax reduction to the income levels below 
$15,00-0. Actually, because of other fea
tures, this gives a slightly larger share 
of the net tax reduction to those taxpay
ers than the 85.9 percent provided in the 
Senate bill. 

The major share of the credit for our 
success in retaining this provision be
longs to the senior Senator of Tennessee, 
my good friend, ALBERT GORE. He intro
duced the provision for an $800 exemp
tion during the Finance Committee's ex
ecutive session, where he lost by a tie 
vote. Then he brought it to the Senate 
floor where his powers of persuasion con
vinced a majority of Senators to put the 
provision in the bill. In the conference, 
he directed his persuasive powers to the 
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House conferees, and he won them over 
to his side. 

The Senate conferees did agree to a 
slower rate of increase in the exemption. 
This concession, however, was made in 
the face of the obvious fiscal needs of the 
Federal Government. The Senate con
ferees saw no choice other than spread
ing the increased personal exemption 
more gradually over a 4-year period. 

The theme of fiscal responsibility dom
inated the discussion. It was vitally im
portant that the conference produce a 
bill that showed surpluses in the first 2 
years and as small a deficit as possible 
in the third year. Those years are criti
cal in the fight against the inflationary 
pressures that still persist in the 
economy. 

The fiscal responsibility in the confer
ence agreement is evident if the Senators 
examine the figures. In the conference 
bill, there is a net surplus of $6.5 billion 
in 1970. This is the result of the tax
ref orm provisions, the extension of the 
income tax surcharge and excise taxes, 
and moderation in the amount of tax 
relief provided in 1970. Even in 1971 
there is s, surplus of some $293 million. 
While this may be a small surplus, it is 
a significant revision from the $4.8 bil
lion deficit in 1971 in the bill passed by 
the Senate. Although the bill still shows a 
deficit in 1972 of $1.8 billion, this too is 
a substantial reduction from the $6.3 
billion deficit in the Senate bill. 

Another measure of the substantial 
degree of fiscal restraint represented in 
the conference bill can be seen by com
paring it with the administration's pro
gram presented by the Secretary of the 
Treasury to the Finance Committee this 
fall. The administration's proposals 
showed a net surplus of $7.1 billion for 
1970; the $6.5 billion in the conference 
report comes close to this, representing a 
difference of less than $600 million. In 
1971, the Secretary's program showed a 
net surplus of $615 million, while the 
conference bill has a net surplus of $293 
million-a difference of only $322 mil
lion. 

The most significant fact, however, is 
the comparison of the figures for 1972. 
The conference report actually shows a 
deficit of $1.8 billion in 1972, which is 
$480 million below the $2.3 billion deficit 
in the administration's proposals. This 
means for the 3-year period the differ
ence in the fiscal impact of the confer
ence report and the administration's pro
posal is less than $500 million. 

Let me tum now to a brief examination 
of the major relief provisions in the con
ference agreement. The Senate bill pro
vided a minimum standard deduction 
that would become a fiat $1,000 per tax 
return in 1971. That is also the final level 
reached in the conference report. 

The Senate bill also assured that single 
persons would pay an income tax no more 
than 20 percent above the tax paid by a 
married couple with the same taxable in
come. That, too, the Senators will find 
in the conference report. 

One feature of the House bill carried 
over to the conference agreement was an 
increase in the standard deduction that 
reaches its maximum level in a 3-year 
period. This was removed by the Senate 
when it adopted the Gore amendment 

without much specific consideration. The 
discussion at that time was largely on 
the question of the relative merits of the 
personal exemption increases and the 
rate cuts. 

Actually, this provision complements 
the $750 personal exemption and $1,000 
minimum standard deduction in simpli
fying the filing of an income tax return 
by taxpayers with relatively low incomes. 
Presently, many of these taxpayers find 
it necessary to go through the laborious 
process of keeping records to itemize 
their deductions. A standard deduction 
of 15 percent, with a ceiling of $2,000, 
coupled with the minimum standard de
duction, means thait many taxpayers will 
be able to shift to the simpler standard 
deduction-some 11 million taxpayers. 

For the relatively small additional rev
enue cost of $1.6 billion, it will be pos
sible under these provisions for us to 
increase from 58 percent to 73 percent 
the portion of our taxpayers using the 
simple standard deduction. 

The final feature of the conference 
agreement in the area of tax relief may 
be viewed by some with mixed feelings. 
However, the House conferees were in
sistent on the adoption of the maximum 
tax rate on earned income that was in the 
House bill and which had been deleted 
by the Finance Committee. They viewed 
it as essential, in view of the absence of 
all other rate reductions. Senators 
should note, however, that this is sub
stantially different from the House ver
sion, since the income subject to this 
preference is reduced by all of a taxpay
er's tax preferences over $30,000. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had agreed to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ment of the Senate to the bill (H.R. 
13270) to reform the income tax laws. 

The message also announced that the 
House had passed a bill <H.R. 15071) to 
continue for 2 additional years the duty
free status of certain gifts by members 
of the Armed Forces serving in combat 
zones, in which it requested the concur
rence of the Senate. 

ENROLLED BILLS AND JOINT 
RESOLUTION SIGNED 

The message further announced that 
the Speaker had affixed his signature to 
the following enrolled bills and joint 
resolution, and they were signed by the 
Acting President pro tempo re: 

S. 65. An act to direct the Secretary of 
Agriculture to convey sand, gravel, stone, 
clay, and similar materials in certain lands 
to Emogene Tilmon of Logan County, Ark.; 

S. 80. An act to direct the Secretary of 
Agriculture to convey sand, gravel, stone, 
clay, and similar materials in certain lands 
to Enoch A. Lowder of Logan County, Ark.; 

S. 81. An act to direct the Secretary of 
Agriculture to convey sand, gravel, stone, 
clay, and similar materials in certain lands to 
J.B. Smith and Sula E. Smith, of Magazine, 
Ark.; 

S. 82. An act to direct the Secretary of 
Agriculture to convey sand, gravel, stone, 
clay, and slmllar materials in certain lands 

to Wayne Tilmon and Emogene Tilmon or 
Logan County, Ark. 

S. 2325. An act to amend title 5, United 
States Code, to provide for additional posi
tions in grades GS-16, GS-17, and GS-18; 
and 

S.J. Res. 154. Joint resolution to authorize 
and request the President to proclaim the 
month of January 1970 as "National Blood 
Donor Month." 

TAX REFORM ACT OF 1969-
CONFERENCE REPORT 

Mr. LONG. Mr. President, I submit a 
report of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendment of the Senate to the 
bill <H.R. 13270) to reform the income 
tax laws. I ask unanimous consent for 
the present consideration of the report. 

The PRESIDING OFFICER. The re
port will be read for the information of 
the Senate. 

(For conference report, see House pro
ceedings of today p. 40767.) 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the report? 

There being no objection, the Senate 
proceeded to consider the report. 

Mr. LONG. Moreover, there are char
acteristics of the maximum tax that even 
the most robust tax reformer should ad
mire. By limiting the maximum tax rate 
applied to earned income to 50 percent-
beginning in 1972-the high-income tax
payer who is willing to forego the bene
fits of tax preferences, is encouraged, as 
his income rises, to continue devoting his 
energies to productive pursuits-rather 
than to a search for tax shelters-by the 
opportunity to retain half of his earned 
income. The Senate conferees were per
suaded that this provision would sub
stantially decrease the inducement for 
these taxpayers to waste their energies 
in seeking tax shelters. 

Let me turn now to the tax reform 
measures which after all took most of 
the time in conference. The conferees 
spent about 45 hours in conference last 
week-including one session which be
gan at 9: 30 in the morning and lasted 
until 3 a.m. the next morning. About 40 
of those hours were devoted to the tax 
reform provisions. I want to discuss now 
with the Senators the major features of 
the compromises we ironed out in these 
areas. 

In the private foundation area, most 
of the Senate measures were preserved. 
First, the conference preserved the Sen
ate provision requiring foundations to 
pay out annually an amount equal to at 
least 6 percent of the value of their 
assets. 

Second, the House bill contained strict 
stock divestiture rules that applied to ex
isting foundations as well as those estab
lished in the future. The Senate amend
ment, however, reduced the severity of 
the rules that applied to existing founda
tions, and the conference retained much 
of the Senate rules in this respect. 

Both the Senate and the House bills 
levied taxes on foundations, the Senate 
primarily to defray the costs of annual 
audits of foundations and their activ
ities. The purpose of the audit is to as
sure that all foundations, without excep
tion, act in conformance with their ex-
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empt purposes. The audit-fee tax of the 
Senate bill after the first year would 
have equalled about 2 percent of invest
ment income. The House, on the other 
hand, would have imposed a 7¥2-percent 
tax on foundation income. Obviously, 
they were interested in something more 
than an audit-fee tax. The conference 
agreed upon a 4-percent excise tax 
measured on income which is much 
closer in this respect to the Senate ver
sion than to the House version. 

In the area of charitable contribu
tions, the Senators will be glad to learn 
that the Senate conferees succeeded in 
preserving the Senate provisions relating 
to gifts of tangible personal property to 
such exempt organizations as musewns. 
The House bill would have taxed the ap
preciated value of such gifts as paint
ings, art objects, and collections of 
books, and as a result would have sub
stantially discouraged them. The House 
receded with respect to this provision 
with an amendment limiting the gifts 
qualifying in this manner to those re
lated to the exempt function of the donee 
institutions. 

In the area of charitable contributions 
of estates and trusts, the Senate con
ferees also prevailed with respect to vir
tually all of the Senate amendments. 
These amendments restored the deduc
tion for income of trusts and estates set 
~ide for charity. They also restored the 
kleduction for investment pool arrange
ments under which the public charity 
pays the donor the income attributed 
to the value of the contribution for his 
~ife so long as the pool accwnulates capi
tal gains for the benefit of charity. 

In the area of farm losses, the Senate 
~onf erees prevailed with respect to all 
but one of the amendments on this sub
ject. Under firm resistance from the 
!House conferees, the Senate conferees 
agreed to the House provision that re-
1uires an excess deductions account for 
"arm losses in excess of $25,000 for tax
payers who receive more than $50,000 of 
tionfarm income. The House conferees 
pref erred their provision because it 
tnakes the full deduction available cur
"ently and only later converts capital 
~ains into ordinary income. I am sorry 
we did not prevail on this because I think 
we had the simpler and more logical 
orovision, but we can consider reviving 
his in the future. 

The Senate deleted from the House bill 
~ provision that would ~ave limited the 
ieduction for interest expenses to an 
1.mount equal to the swn of the taxpay
~r·s net investment income, long-term 
apital gains and an a<iditional $25,000. 
l'he House conferees were quite insistent 
1n this provision, so we had to compro
ruse our dltf erences. Instead of being de-
1ied the interest expense deduction when 
t exceeds the limit placed in the House 
1ill, the taxpayer will continue to be able 
o deduct 50 percent of this excess. More
ver, this does not go into effect until 
fter 1971. The conferees also agreed to 
ther ameliorating amendments in this 
~rea. 

The Senate minimwn tax provision 
~as preserved largely intact. Only minor 
tlodifications were made. I am glad to 
a.y the House receded from its compli-

cated proposals for a limit on tax pref er
ences and allocation of deductions. The 
conference accepted a tax of 10 percent 
on income preferences reduced by a 
$30,000 exemption and Federal taxes. 

As to the tax preferences under this 
tax, they are largely the same as under 
the Senate bill. We did make some im
provements, however. Interest expenses 
in excess of net investment income, for 
example, will be removed from the tax 
preference base in 1972 when the limit 
on the deductibility of the interest ex
pense goes into effect. Accelerated de
preciation on net leases will not be a tax 
preference item for corporations, but it 
will continue in the preference income 
base for individuals. Intangible drilling 
expenses also were deleted from the base 
for the minimum tax, but the excess of 
depletion over cost remains as a source 
of preference income. The seven other 
items in the Senate base for the prefer
ence income tax were accepted by the 
conference. 

In the general area of capital gains, 
the Senate conferees preserved most of 
the Senate's provisions. We refused to 
go along with any extension of the hold
ing period and preserved an important 
part of the alternative tax. We yielded 
some ground in this area but the con
ference report keeps the 25-percent al
ternative rate for the first $50,000 of 
capital gains. Moreover, by going along 
with the House and including capital 
gains in income averaging, we prevented 
much of the hardship which can arise 
where large amounts of capital gains 
are realized in single year. 

The Senate and the House tightened 
the provisions relating to accumulation 
trusts, and I think it is safe to say they 
no longer will be useful instruments for 
tax avoidance. Probably most important, 
the amendment added by the Senate was 
preserved; namely, that relating to capi
tal gains although it was necessary for 
us to yield on the interest charge on de
f erred tax payments. 

Controlled groups of multiple corpo
rations also lose their opportunities for 
tax avoidance through multiple use of 
surtax exemptions. The major differ
ences between the Senate anrt House 
bills were the length of the transition 
period affecting the elimination of the 
surtax exemption. This difference was 
compromised, and the transition period 
will begin in 1970 and end in 1975-1 
year later than provided in the Senate 
bill. 

In the area of corporate mergers, the 
Senate modified considerably the harsher 
aspects of the House provision. The Sen
ate conferees did recede with respect to 
the House provision that would disallow 
the interest deduction when the ratio of 
debt to equity of the acquiring corpora
tion is more than 2 to 1 and where earn
ings are not expected to be at least three 
times the annual interest expense. How
ever, the earnings to interest ratio rule 
was modified to recognize the fact that 
interest charges can be paid out of de
preciation charges as well as earnings. 
Moreover, the Senate amendments to 
the remaining provisions in the section 
on corporate mergers were preserved. 

The House provision on the taxation of 

stock dividends was retained. Transi
tional rules are available under limited 
conditions but a corporation will not lose 
the benefit of these rules if it issues any 
type of stock under a conversion right 
contained in other stock which it was 
permitted to issue under these rules. 

The subject of foreign tax credits also 
was one of the difficult ones for the con
ferees to resolve. However, the Senate 
conferees succeeded in retaining the more 
important provision--one that continues 
the off set of losses incurred abroad 
against domestic income. The conference 
did, however, comprise the provision re
garding excess foreign tax credits arising 
from depletion deductions. The new pro
vision contains most of the character
istics that the Senator from Wisconsin 
(Mr. PROXMIRE) sought to introduce with 
his floor amendment. 

Financial institutions represented an
other area of compromise. The Senate 
provision that reduced the reserves for 
bad deibts of commercial banks to 1.8 per
ment of eligible loans was preserved for 
the first 6 years. After that time, the 
level provided by the House bill will be 
reached in two steps at 6-year intervals. 
As a result, only after 18 years will the 
commercial banks be required to base 
their reserves upon their actual experi
ence. The gradual transition certainly 
should allow commercial l>anks to adjust 
to the treatment generally applicable to 
other ta~payers without disruption to 
their activities. 

Additions to bad debt reserves of mu
tual savings banks and savings and loan 
associations also were revised, and the 
conference agreement here, too, reflects 
a compromise position. Both types of 
savings institutions will be required to 
compute their allowable bad debt reserve 
as a percentage of taxable income. Pres
ent law permits a reserve based on 60 
percent of taxable income, and the con
f ere nee reduced this percentage to 40 
percent which must be reached gradu
ally over a 10-year period. The Senate 
had reduced the percentage to 50 percent 
over 4 years and the House to 30 per
cent in a 10-year period. Both versions 
of the bill eliminate the choice of com
puting the bad debt reserve as 3 percent 
of qualifying real property loans. 

Both versions of the bill terminate the 
present treatment of capital gains and 
losses on bonds held by financial in
stitutions after transition periods of dif
ferent lengths. The conferees found a 
compromise position that provides a 
significantly more desirable transition 
procedure. Present law will apply to capi
tal gains and losses on bonds that ac
crued between the time of acquisition 
and the effective date of the provision. 
This portion of the capital gain will be 
measured as the proportion that the time 
between acquisition date and effective 
date is of the time between acquisition 
date and date of maturity. The portion 
of capital gains and losses that accrue 
after the effective date will be treated as 
ordinary income. 

The Senate conferees preserved the es
sential feature of the Senate version of 
the bill as it affects the depreciation al
lowed regulated industries. The Senate 
bill would permit a regulated utility to 
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shift to straight-line depreciation, or 
possibly normalization from the flow
through method of depreciation for all 
its facilities without permission of the 
utility within 180 days after enactment. 
The conference report accepts that prin
ciple but applies it only to new facilities 
that increase the capacity of the utility 
to serve its customers. All but one of the 
remaining Senate amendments were pre
served. 

In the area of percentage depletion, as 
Senators might suspect, there were prob
lems in resolving our differences. At the 
end, I think, the Senate conferees suc
ceeded in preserving the major charac
teristics of the natural resource provi
sions of the Senate bill. Apart from oil 
and gas, which were reduced from 27¥2 
percent to 22 percent, the conference re
duced percentage depletion rates in two 
categories by only 1 percentage point. All 
the others remained unchanged. Natural 
resources which presently receive a 23-
percent depletion allowance will receive 
a 22-percent depletion allowance in the 
future. Oil and gas wells now are also 
included in this category. The conference 
also restored the 22-percent depletion 
allowance for foreign deposits of oil and 
gas. 

Minerals presently receiving a 15-per
cent depletion allowance will be reduced 
to 14 percent, except for five minerals 
where the depletion rate was not in con
ference because the House had earlier 
decided that these possessed certain crit
ical characteristics. These are gold, 
silver, oil shale, copper, and iron ore 
from domestic deposits. 

The House conferees also agreed to 
the Senate provision permitting percent
age depletion on minerals taken from 
saline perennial lakes-but of course do 
not intend that any inference as to pres
ent law be drawn from this action. 

The Senate conferees did, however, 
yield on the two Senate amendments 
which would have increased the 50-per
cent income limitation for gold, silver, 
and copper to 70 percent and to 65 per
cent for relatively small-scale producers 
of oil and gas. The Senate conferees re
gretted having to recede with respect 
to these provisions, but the House mem
bers were unwilling to raise the net 
income limitation above 50 percent. 

The House conferees insisted on tax
ing distributions from qualified pension 
plans as ordinary income to the extent 
they represented compensation paid 
directly by the employer. An averaging 
provision was restored to the bill, how
ever, that permits averaging over a 7-
year period of the portion of the distri
bution subject to taxation. Actually, the 
pensioner with modest distributions will 
find his taxes reduced below present law 
treatment. 

The floor amendments by Senators 
SPARKMAN and TOWER with respect to 
real estate depreciation were the major 
ssues in conference in the area of de
preciation. While the Senate conferees 
found it necessary to accept modifica
tions of these amendments, they pre
served the significant provisions that it 
is hoped will encourage increased invest
ment in housing. The conference report 
allows 125 percent declining balance de-

preciation on used residential housing 
with a remaining useful life of 20 years 
or more. Where the House bill provides 
for full recapture of the excess of accel
erated depreciation over straight-line de
preciation with respect to all real prop
erty, the Senate conferees limited the 
recapture on residential property that 
has been held more than 100 months. 

The Senate's recognition of the pres
ent critical state of the municipal bond 
market prevailed in the conference. The 
House with considera-ble reluctance re
ceded from its provision for a subsidy on 
the voluntary issue of taxable bonds by 
State and local governments. In order 
to avoid further upsets in the municipal 
bond market, the conference also agreed 
to delete the 'provision that requires per
sons who receive interest on tax-exempt 
bonds to file an information return. The 
conference also preserved the Senate ver
sion of the provision relating to arbitrage 
bonds, with only a minor amendment. 

In the conference, the House con
ferees refused to consider any exceptions 
to repeal of the investment credit. They 
insisted that the repeal be absolute and 
further objected on the grounds that the 
floor amendments by Senators HARTKE 
and STEVENS would lose too much rev
enue at a time when revenue is critical 
for the anti-inflationary policy. 

The Senate conferees preserved all but 
one of its transition amendments, how
ever. Instead of the House provision 
which decreases the investment tax 
credit on a month-by-month basis for 
equipment placed in service after 1971, 
the conference provides that the credit 
will be available for eligible property 
placed in service before 1976 without this 
phaseout. 

All of the four provisions providing for 
rapid amortization were preserved. The 
Senate versions of the amortization of 
pollution control facilities was accepted 
by the conference without amendment. 
The 5-year amortization for the rail
roads also was changed significantly by 
the Senate but was accepted with only 
one amendment; namely, that limiting 
50-year amortization to expenses for 
railroad grading and tunnel bores in
curred on or after January 1, 1969. The 
rehabilitation expenditures for housing 
had not been changed by the Senate. 
Senator CooPER's floor amendment to 
provide 5-year amortization for certified 
coal mine safety equipment was incor
porated into the conference bill with a 
termination date of January 1, 1975. 

Senators will remember that many 
floor amendments were added to the 
bill. The Senate conferees were success
ful in preserving many of them-in fact, 
an unexpectedly large number. There are 
too many to be discussed separately, so 
I shall try only to highlight a few of 
them. 

Many of the additional income tax pro
visions also were accepted, but unfortu
nately several with substantial merit 
could not be preserved because they 
would have increased the revenue loss in 
the bill far beyond responsible limits. 
Among the provisions deleted for this 
reason were the removal on deductions 
for medical expenses and medicines for 
taxpayers 65 years or over and the tax 

credit for college tuition and fees. The 
provision for deduction of transporta
tion expenses of the handicapped was 
deleted because the conferees were given 
information that State rehabilitation 
agencies are starting programs to meet 
these problems. The Senate provision 
to put an end to the ability of corpora
tions to engage in tax-free exchange of 
appreciated property for their own stock 
and our provision in general was pre
served. 

Furthermore, we were successful in 
having the amendments by the Senate 
making the Tax Court a legislative court 
and authorizing a small claims division 
in the Tax Court retained without 
amendment. This is something for which 
many of us have fought long and hard. 

Authorization for the President to im
pose import quotas and other nontarifI 
limitations on imports from countries 
that discriminate against U.S. exports 
was deleted from the bill. The House con
ferees insisted that this provision was not 
germane to the objective of tax reform, 
and stated that the subject will be con
sidered by the Ways and Means Com
mittee when other legislation dealing 
with tariffs and import legislation is be
ing considered. 

The conferees agreed to a 15-percent 
social security benefit increase with a $64 
minimum benefit, compared to a $100 
minimum benefit in the Senate bill. The 
increase would be effective January 1970, 
but because of the time required to proc
ess the increase, the first check with the 
higher amount will be sent early in April. 
Another check mailed in April will in
clude the increases not included in the 
earlier checks. 

The House was adamant in its refusal 
to accept the $100 minimum benefit we 
voted on in the Senate. They explained 
that they intended to consider this mat
ter along with many other proposals af
fecting the social security program as 
their first order of business during the 
next session of Congress. For the same 
reason, they refused to accept the Senate 
amendment to lower from 62 to 60 the 
age of eligibility for social security bene
fits following a Presidential proclama
tion. 

We were able to get the House con
ferees to agree to important provisions, 
based on a Senate amendment, which 
will insure that those social securi 
beneficiaries who also receive public as
sistance will get some benefit from th 
social security increase. About 1.4 mil 
lion welfare recipients also receive socia 
security benefits. 

First, the conferees agreed to requir 
States, in determining need for welfare 
to disregard the retroactive social secu 
ri ty increase check mailed to benefici 
aries in April. 

Second, the States will be required, · 
determining need for welfare payment 
to the aged, blind and disabled, to dis 
regard $4 of the social security increas 
during April, May, and June 1970. T · 
will allow time for the Congress to con 
sider more comprehensive changes · 
the welfare programs. 

Under the conference agreement, al 
most all States will realize sufficient wel 
fare savings f ram the social securit 
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increase to raise payments to assistance 
recipients who do not get social security 
by $4 a month. The conferees would hope 
that all States would do so. 

Mr. President, this completes the sum
mary of the conference report. It has 
been long, but this is inevitable when we 
are considering the most important tax 
bill in the decade. In my opinion, this is 
a fine bill and it represents comprehen
sive tax reform. Hardly a major tax 
preference remains untouched. Interest 
income from tax-exempt municipal 
bonds is the only exception, but in the 
case of this provision other serious con
siderations are involved. 

Congress began this session intent upon 
tax reform. That objective has been real
ized. I urge the Senate to adopt this 
conference report. 

I want to pay my highest respect to 
the Senators who served as conferees on 
this important tax reform bill. They de
fended the position of the Senate vigor
ously, and on those occasions when we 
had to recede, it was generally done re
luctantly. 

The major amendment in conference, 
as well as a number of others are prop
erly referred to as the Gore amendments. 
So much so that it would be fair to refer 
to the Senate version of the bill as the 
Gore bill. His approach of cutting taxes 
by increasing the personal ~xemption 
rather than by reducing rates was ac
cepted by the House conferees. Most of 
the Gore amendment remains in the 
conference report. Knowing as I do how 
jealously the House conferees look after 
House amendments in our conferences 
with them, I can appreciate more than 
most people how significant it was that 
no serious thought was given to reviving 
the House approach of tax reductions 
through rate changes. 

The junior Senator from Georgia (Mr. 
TALMADGE) was particularly helpful and 
persuasive in resolving most of the more 
difficult problems in the bill. His contri
bution is always significant, whether it 
comes on the Senate fioor or in com
mittee sessions. He is an invaluable asset 
to the committee. 

I regret that Senator ANDERSON, who 
was named as a conferee on this bill, was 
ill and unable to attend the conference. 
However, he was consulted with respect 
to a number of compromises being 
worked out, and he advised me that he 
approved of the conference agreement 
that was worked out. 

Senator ANDERSON has always been a 
stalwart in our conferences, and I must 
say that I personally missed him very 
much this year. I am pleased that he has 
endorsed the conference agreement that 
we have before us today. 

I would be remiss if I failed to recog
nize the tremendous contributions of the 
senior Senator from Utah <Mr. BEN
NETT). Senator BENNETT led the Senate 
Republican Members in conference, and 
I might say that without his excellent 
cooperation, it would not have been pos
sible for us to get this conference report 
back to the Senate in a single week. 
Senator BENNETT was always well pre
pared to deal with every problem raised 
in the conference, and he dealt with 
.. hem in the best tradition of Senate 
conferees. 

I want to also applaud the tremendous 
effort by the Senator from Nebraska (Mr. 
CURTIS), and the Senator from Iowa (Mr. 
MILLER) . They approached their work on 
this conference with a dedication un
matched by new conferees on a major tax 
bill at anytime in my recollection. Time 
and again they added materially to the 
discussions on the various provisions of 
this most intricate bill, and I might say 
that the bill we have before us today is 
a better bill because of their contribu
tions. In addition, I must note the im
portance of the efforts of Senator MILLER 
to make the minimum tax more equita
ble. That the bill presently contains a 
minimum tax. His suggestion was a sub
stantial improvement of the minimum 
tax as originally reported. 

It has been a long time since I have 
seen Senate conferees stand as united as 
this group of conferees did on the tax re
form bill. The Senate can and should be 
very proud of the work that they did and 
of the compromise that they have worked 
out. 

Mr. BENNETT. Mr. President, the lat
est program of tax reform and tax re
duction has now come to the Senate 
for what I am sure will be the last and 
final step in a process that began more 
than a year ago in the House. I hope 
the Senate will take that step by ap
proving the conference report now be
fore us and do it without prolonged 
debate. 

This bill, like every other major tax 
legislation, has certain inevitable weak
nesses. 

First, it does not create even-handed 
equity for every taxpayer-no tax bill 
ever does-and if that ideal could con
ceivably be met for the day a new tax 
law went into effect, its equality would 
soon break down under the pressure of 
economic change and the ingenuity of 
smart tax lawyers. 

This is a "Robin Hood" bill-it takes 
from the rich and gives to the poor, 
with the middle income groups, as usual, 
in the middle. It accomplishes the seem
ingly impossible when it increases the 
benefits to the unmarried taxpayer, and 
to the one with a large family at the 
same time. By increasing the standard 
deduction, it gives a bigger tax break to 
the person who avoids home and com
munity responsibility and who makes no 
actual deductible contributions rather 
than to encourage home ownership and 
charitable generosity. Its tax reductions 
benefiit the consumer while some of its 
tax reforms penalize the investor and 
producer who supply the jobs on which 
the consumers support themselves. 

But these inequities were not the 
product of the conference. In some form 
or other these were built into the bill 
in the earlier legislative steps and par
ticularly by what the Senate did to it 
here on the fioor. The conference version 
now before us is much better balanced 
than the Senate bill-thank heaven. 

Second, all of us should be deeply con
cerned about the potential effect of the 
final tax bill and the current fight to 
control inflation-particularly in the 
near future. 

In September, when the Senate Fi
nance Committee began its work, Treas
ury asked for a bill that would produce 

$3.1 billion new revenue for fiscal 1970. 
This bill, which will produce $2.1 billion, 
will be $1 billion short. But the Senate
passed bill would have been $4 billion 
short and created a critically dangerous 
infiationary force. 

The Treasury's September recom
mendations would have led to a half-mil
lion deficit for fiscal 1971. That year's 
deficit under the Senate's version would 
have been $8.3 billion-and made further 
inflation almost irresistible. The 1971 
shortfall, under the conference bill, 
is estimated to be $2 billion-large, but 
livable. 

When we look at 1972, the Treasury's 
expected September deficit of $6.5 billion 
is slightly higher than the conference 
version's $6.1 billion, but only half as 
much as the Senate estimated loss of 
$12.9 billion. 

By the end of fiscal 1972, the Treasury 
was prepared for a net shortfall of $3.9 
billion. The Senate-passed bill would 
have increased that more than five times, 
to $22.1 billion. The conference bill holds 
it to $6 billion-an increase of 50 per
cent instead of the 350 percent in the 
Senate-passed bill. 

All the figures I have quoted include 
the social security increase, and are 
Treasury estimates which take into ac
count the growth in the economy. In this 
respect, they differ from the figures in 
the report which do not take growth into 
account. Estimated on the no-growth 
basis, the 3-year effect of the conference 
bill would be a revenue plus of a little less 
than $5 billion---as against a revenue loss 
of a little more than $8 billion for the 
Senate bill. 

To restate the differences as totals for 
the 3-year period 1970 to 1972, inclu
sive-when growth is not considered
the Senate bill would have produced 
about $14 billion less than the confer
ence bill. With the Treasury's growth es
timate included, the difference would 
rise to about $16 billion, but either loss 
of revenue would have had catastrophic 
results. 

The chairman, the Senator from Lou
isiana (Mr. LONG), has given us an excel
lent general overview of the features of 
the conference bill so there is no need 
for me to add to 'his presentation, except 
to make the obvious comments that some 
taxpayers will think it is better than the 
House or Senate bills. Others will think it 
worse. Because the Finance Committee 
held hearings on the House bill, it was 
able to write many amendments which 
strengthened and clarified the intent of 
the House bill. The conference kept 
nearly all of these amendments. On dif
ferences of broad policy, the inevitable 
conference process of adjustment and 
compromise operated and the resulting 
revenue pattern shows that here the 
House prevailed more often than the 
Senate. 

But, most important of all, most of the 
more than 50 hours of conference were 
marked with earnest objectivity whose 
value in the long run may temper the 
political motivations that seem to be 
inescapable even in a tax bill. 

Even though every one of us can find 
things in this bill he does not like and, 
therefore, can rationalize a vote against 
the report, each of us can also find o:ff-
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setting proposals he can support. For me, 
the positive values overbalance those 
I would criticize, and I will vote for the 
bill, knowing that this is not the first tax 
bill the Congress has considered nor will 
it be the last. 

The things in the bill which we do not 
like and which some of us feel may turn 
out to be serious and dangerous policies 
will probably be the reason for the next 
tax-reform bill somewhere down the 
road. 

I hope that my colleagues will take the 
same position so that the report can be 
adopted quickly. 

S. 3287-INTRODUCTION OF A BILL 
AMENDING THE MERCHANT MA
RINE ACT OF 1936 
Mr. MAGNUSON. Mr. President, I ask 

unanimous consent that I may introduce 
a bill out of order and that my remarks 
on the bill appear in the RECORD after the 
discussion being had on the floor on the 
tax conference report so that they will 
not interrupt the continuity of the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, by 
request of the Secretary of Commerce, 
I introduce for appropriate reference, for 
myself, the Senator from New Hampshire 
(Mr. COTTON), and the Senator from 
Louisiana <Mr. Lo NG) , a bill to amend 
the Merchant Marine Act, 1936. 

This is a bill to revitalize our U.S. 
merchant marine, a goal toward which 
many of us have worked for years. The 
administration had assured us that the 
bill would be presented by late last sum
mer. Although that time has passed, I 
am pleased that it has finally been pre
sented during this session, though, of 
course, it is too late for any legislative 
action to be taken this year. 

Mr. President, this points up some of 
the problems we have had. We have been 
waiting for a merchant marine proposal 
from the administration since last year, 
and here it is. I am hopeful that we can 
move expeditiously on this urgent matter 
in the new year. 

I ask unanimous consent that the bill, 
the letter of transmittal from the Act
ing Secretary of Commerce to the Presi
dent of the Senate, and the accompany
ing section-by-section analysis and com
parative text be printed in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred; and, without objection, the bill, 
letter, section-by-section analysis and 
comparative text will be printed in the 
RECORD. 

The bill (S. 3287) to amend the Mer
chant Marine Act, 1936, introduced by 
Mr. MAGNUSON, for himself, and other 
Senators, by request, was received, read 
twice by it.s title, and referred to the 
Committee on Commerce, as follows: 

s. 3287 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That sec
tion 101 of the Merchant Marine Act, 1936 
(46 U.S.C. 1101), is amended by striking out 
of subdivision (a) the words "service on all 
routes" and inserting in lieu thereof the 
word "capacity". 

SEC. 2. Section 210 of the Merchant Ma
rine Act, 1936 (46 U.S.C. 1120), is amended 
by striking ourt of paragraph First the words 
"service on all routes" and inserting in lieu 
thereof the word "capacity". 

SEC. 3. Section 211 of the Merchant Ma
rine Act, 1936 (46 U.S.C. 1121), is amended 
as follows: 

( 1) By redesigniating subsections (b) , ( c) , 
(d), (e), (f), (g), (h), and (i), as subsec
tions (c), (d), (e), (f), (g), (h), (i), and 
(j) respectively. 

(2) By inserting a new subsection (b) to 
read as follows: 

"(b) The bulk cargo carrying services that 
should, for the promotion, development, ex
pansion and maintenance of the foreign 
commerce of the Uillited States and for the 
national defense or other national require
menits be provided by United States flag ves
sels whether or not opera.ting on pa.rtl.cular 
services, routes or lines." 

(3) Redesignated subsection (c) is amend
ed by inserting at the end thereof, imme
diately before the semicolon, a comm.a and 
the words "or which should be employed to 
provide the bulk cargo carrying services 
necessary to the promotion, m.a.in.tenance, 
and expansion of the foreign commerce of 
the United States and its national defense 
or other national requirements whether or 
not such vessels operate on a particular serv
ice, route or line." 

SEc. 4. Redesignated subsection ( e) of sec
tion 211 of the Merchant Marine Act, 1936, is 
amended as follows: 

(a) By striking out the words "in par
ticular services, routes, and lines". 

(b) By striking out the words "service, 
route, or line" and inserting in lieu thereof 
the word "vessel". 

SEc. 5. Section 501 of the Merchant Marine 
Act, 1936 (46 U.S.C. 1151), is amended as 
follows: 

(1) Subsection (a) is amended as fol
lows: 

(a) By striking out the words "Any citi
zen of the United States" and inserting in 
lieu thereof the words "Any shipyard in the 
continental United States of America." 

(b) By striking out subdivision (2) up to 
the final word "and", and redesignattng sub
division (3) as subdivision (2). 

(c) By striking out of subdivision (2) the 
words "to replace worn-out or obsolete ton
nage wit h new and modern ships, or other
wise". 

( d) By striking out of subdivision (2) the 
words "The contract of sale, and the mort
gage given to secure the payment of the 
unpaid balance of the purchase price shall 
not restrict the lawful or proper use or op
eration of the vessel except to the extent 
expressly required by law". 

( e) By the insertion of a new sentence at 
the end of subdivision (2) to read as fol
lows: "The Secretary of Commerce may give 
preferred consideration to applications that 
will tend to reduce construction-differential 
subsidies and that propose the construction 
of ships of high transport capability and 
productivity." 

(2) Subsection (c) is amended by insert
ing in the first sentence after the words 
"Any citizen of the United States" the words 
"or any shipyard in the continental United 
States". 

(3) By inserting a new subsection (d) to 
read as follows: 

" ( d) Whenever a construction-differential 
subsidy ls paid for the construction, recon
struction or reconditioning of a vessel under 
this tit le V the Secretary of Commerce may 
require that such new vessel or recon
structed vessel shall be operated only on 
certain services, routes or lines or in certain 
bulk cargo carrying services and that the op
erator shall be approved by the Secretary of 
Commerce. Such requirements shall run 
with the title to the vessel and shall be bind
ing on all owners thereof. Upon application 

of the owner, the Secretary may from time 
to time modify or rescind such require
ments" 

SEc.·6. Section 502 of the Merchant Marine 
Act, 1936 (46 U.S.C. 1152), is a.mended as 
follows: 

(1) Subsection (a) is a.mended as follows: 
(a) By striking out of the first sentence 

the words ", on behalf of the applicant,". 
(b) By striking out of the second sentence 

the words "if such approved bid is accepted 
by the applicant, the Commission ls author
ized to". 

(c) By striking out of the last sentence 
the words "with the applicant for the pur
chase by him" and inserting in lieu thereof 
the words "for the sale" immediately prior to 
the words "of such vessel" and by inserting 
after the words "upon its completion" a 
comma and the words "to a citizen of the 
United States, if the Secretary of Commerce 
determines that such citizen possesses the 
abiUty, experience, financial resources, and 
'Other qualifications necessary to enable it 
to operate and maintain the vessel." 

(2) Subsection (b) is amended as follows: 
(a) By striking out of the first sentence 

the words "the construction of the proposed 
vessel", and inserting in lieu thereof the 
words "the construction of that type vessel". 

(b) By the insertion after the first sen
tence of subsection (b) of three new sen
tences to read as follows: "The Secretary 
shall recompute such estimated foreign cost 
periodically, as necessary. Between recom
putations the construction-differential sub
sidy shall be based on such estimated for
eign cost, adjusted for the increases or 
decreases in labor and material costs. Such 
adjustments shall be based on the most re
liable, available statistics showing such in
creases or decreases." 

( c) By striking out of the next to the last 
sentence the words "in any case" and "the 
foregoing applicable percentages of such 
costs" and inserting in lieu thereof the words 
"the following percentages: in fiscal year 
1971, 45 per centum; in fiscal year 1972, 43 
per centum; in fiscal year 1973, 41 per cen
tum; in fiscal year 1974, 39 per centum; in 
fiscal year 1975, 37 per centum; in fiscal yea 
1976 and thereafter 35 per centum,". 

(d) by inserting in the next to the las 
sentence after the words "the Secretary ma 
negotiate" the words "with any b1dder 
whether or not such bidder is the lowest bid 
der" and a comm.a; by striking out the word 
"on behalf of the applicant" and inserting · 
lieu thereof the words "with such bidder 
not withstanding the provisions of sectio 
505 with respect to competitive bidding," 
and by inserting before the words "or less" a 
the end of the sentence a comma and th 
words "or as close thereto as possible" an 
a.comma. 

( e) By inserting after the next to the las 
sentence the following new sentence: "Com 
mencing with the fiscal year 1972 n 
construction contract requiring a construe 
tion differential in excess of the applica.bl 
percentages set forth in the preceding sen 
tence shall be entered into unless the Secre 
tary shall have given due consideration t 
the likelihood that the above percentages wil 
not be attained and that the commitment t 
the ship construction program may not 
continued. I! the Secretary of Commerce en 
ters into such a contract, he shall notify th 
Commission on American Shipbuilding 
such contract and the Commission o 
American Shipbuilding shall, not later tha 
six months after such notification, subm1 
its report on the American shipbuilding in 
dustry." 

(3) Subsection (c) ls amended as follows 
(a) By inserting after the third word t 

words "of sale". 
(b) By striking out the word "applican 

wherever it appears, and inserting in lie 
thereof the word "purchaser". 
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(c) By striking out of the third sentence 

the words "at the rate of 3¥2 per centum 
per annum". 

(d) By striking out of the third sentence 
the words "applicant's purchase" and ill6ert
ing in lieu thereof the wol'ds "purchaser's 
portion of the". 

(e) By striking out of the third sentence 
the word "applicant's" and inserting in lieu 
thereof the word "purchaser's". 

(f) By inserting in the third sentence, im
mediately before the period at the end there
of, the words "at a rate not less than (i) a 
rate determined by the Secretary of the 
Treasury, taking into consideration the cur
rent average market yield on outstanding 
marketable obligations of the U.S. with re
maining periods to maturity comparable to 
the average maturities of such loans, adjusted 
to the nearest one-eighth of one per centum, 
plus (U) an allowance adequate in the judg
ment of the Secretary of Commerce to cover 
administrative costs". 

(g) By striking out of the last sentence 
the words "of 37'3 per centum per annum" 
and inserting in lieu thereof the words "per 
annum applicable to payments that are 
chargeable to the purchaser's portion of the 
price of the v~el". 

(4) Subsection (e) is amended as follows: 
(a) By striking out of the first sentence 

the words "the applicant" and inserting in 
lieu thereof the words "a citizen of the 
United States". 

(b) By striking out of the third sentence 
the words "an applicant" and inserting in 
lieu thereof the words "a citizen of the 
United States". 

(5) Subsection (f) is amended as fol
lows: 

(a) By striking out the word "applicant" 
wherever it appears and inserting in lieu 
thereof the word "purchaser". 

(b) By striking out of the fourth sentence 
of the second paragraph the words "on any" 
and inserting in lieu thereof the words "ln 
an". 

(c) By striking out of the fourth sentence 
of the second paragraph the words "of the 
operator". 

(6) Subsection ~g) is amended, as follows: 
(a.) By striking out of the first sentence 

the word "agreement" and inserting in lieu 
thereof the word "application". 

(b) By striking out of the first sentence 
the words "an applicant under this title" 
and inserting in lieu thereof the words "any 
citizen of the United States". 

SEC. 7. Section 503 of the Merchant Marine 
Act, 1936 (46 U.S.C. 1153), is amended as 
follows: 

( 1) By striking out the word "applicant" 
wherever it appears and inserting in lieu 
thereof the word "purchaser". 

(2) By striking out of the first sentence 
the words "purchase between the applicant 
and the Commission" and inserting in lieu 
thereof the words "sale between the pur
chaser and the Secretary of Commerce". 

SEC. 8. Section 504 of the Merchant Marine 
Act, 1936 (46 U.S.C. 1154), is amended as 
follows: 

(1) By striking out the first three sen
tences. 

(2) By inserting, after the section number, 
a. new sentence to read as follows: "(a) If a. 
qualified purchaser under the terms of this 
title desires to purchase a. vessel to be con
structed in accordance with an application 
for construction-differential subsidy under 
this title, the Secretary of Commerce may, in 
lieu of contracting to pay the entire cost of 
the vessel under section 502, contract to pay 
only construction-differential subsidy and 
the cost of national-defense features to the 
shipbuilder constructing such vessel. The 
construction-differential subsidy and pay
ments for the cost of national-defense fea
tures shall be based upon the lowest respon
sible domestic bid unless the vessel is con-

structed under a contract negotiated by the 
Secretary of Commerce as provided in sec
tion 502 (b) in which event the construction
differential subsidy and payments for the 
cost of national-defense features shall be 
based upon such negotiated price." 

(3) By striking out the last sentence. 
SEC. 9. Section 505 of the Merchant Ma

rine Act, 1936 (46 U.S.C. 1155), ls amended as 
follows: 

( 1) Subsection (a) is amended as follows: 
(a) By striking out the designation "(a.)". 
{b) By striking out of the first sentence 

the words "the applicant to reject, and in". 
(c) By striking out of the second sentence 

the words "In all such construction the ship
builder, subcontractors, materialmen, or sup
pliers shall use," and inserting in lieu thereof 
the words "Any material or other articles 
used in the construction of a vessel and in
cluded in the United States construction cost 
for the purpose of determining the con
struction-differential subsidy payable and all 
major components of the hull and super
structure shall". 

(d} By striking out of the second sentence 
the words "only articles, materials, and sup
plies" and inserting in lieu thereof the word 
"be". 

(e) By striking out of the last sentence 
the word "subsection" and inserting in lieu 
thereof the words "title V". 

(2) By striking out subsctions (b), (c), 
{d) and (e). 

SEC. 10. Section 510(a) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1160(a)), is 
amended as follows: 

(1) By striking out of paragraph (1) all 
of subdivision (B) other than the final 
word "and", and inserting in lieu thereof 
the words "in the judgment of the Secretary 
of Commerce, should, by reason of age, 
obsolescence, or otherwise, be replaced in 
the public interest." 

(2) By striking out of subdivision (C) of 
paragraph ( 1) the words "is owned" and 
inserting in lieu thereof the words "has been 
owned". 

(3) By striking out of subdivision (C) of 
para.graph ( 1) the WQrds "and has been 
owned by such citizen of citizens". 

(4) By striking out of paragraph (1) the 
proviso in its entirety. 

SEC. 11. Section 510(i) of the Merchant 
Marine Aot, 1936 (46 U.S.C. 1160(i)), is 
amended as follows: 

( 1) By striking out of the first paragraph 
the year "1970" and inserting in lieu thereof 
the year "1972". 

(2) By striking out of the first paragraph 
the words "which were constructed or con
tracted for by the United States shipyards 
before September 3, 1945,". 

(3) By striking out of the first paragraph 
the words "warbuilt vessels (which are de
fined for purposes of this subsection a.s". 

(4) By striking out of the first paragraph 
the words "which were constructed or con
tracted for by the United States shipyards 
during the period beginning September 3, 
1939, and ending September 2, 1945) ". 

SEC. 12. Section 601 (a) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1171 (a)), is 
amended as follows: 

(1) By inserting after the first sentence a 
new sentence to read as follows: "In this 
title VI the term essential service means the 
operation of a vessel on a. service, route or 
line described in section 211 (a) or in bulk 
cargo carrying service described in section 
211 (b) ." 

(2) By striking out of subdivision (1) the 
words "such service, route, or line" and 
inserting in lleu thereof the words "a.n 
essential service". 

(3) By striking out from subdivision (2) 
the words "and maintain the service, route, 
or llne" and inserting in lieu thereof the 
words "in an essential service." 

SEc. 13. Section 603 (a.) of the Merchant 

Marine Act, 1936 (46 U.S.C. 1173 (a)), is 
amended as follows: 

( 1) By striking out the words "such serv
ice, route, or line," and inserting in lieu 
thereof the words "an essential service". 

SEc. 14. Section 603(b) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1173{b)), is 
amended as follows: 

(1) By striking out of the first sentence 
the words "on a. service, route or line" and 
inserting in lieu thereof the words "in an 
essential service". 

(2) By striking out of the first sentence 
the words "not exceed the excess of" and 
inserting in lieu thereof the words "be the 
difference between the subsidizable wage 
costs of United States officers and crews,". 

(3) By inserting in the first sentence after 
the words "cost of insurance," the words 
"subsistence of officers and crews on pas
senger vessels, as defined in Section 613 of 
this Act,". 

(4) By striking out of the first sentence 
the words "maintenance, repairs not com
pensated by insurance, wages and subsistence 
of officers and crews, and any other items of 
expense in which the Commission shall find 
and determine that the applicant is at a sub
stantial disadvantage in competition with 
vessels of the foreign country hereinafter 
referred to," and inserting in lieu thereof the 
words "a.nd with respect to vessels con
structed under a contract awarded before 
January 1, 1970, maintenance and repairs 
not compensated by insurance, incurred". 

(5) By inserting before the period at the 
end of the first sentence a. colon and a pro
viso to read as follows: "Provided, however, 
That the Secretary of Commerce may, with 
respect to any vessel in an essential service, 
other than a vessel which operates as a com
mon carrier on a service, route or line, pay, in 
lieu of the operating-differential subsidy pro
vided by this subsection (b), such sums as he 
shall determine to be necessary to make the 
cost of operating such vessel competitive 
with the cost of operating similar vessels 
under the registry of a f.oreign country". 

SEC. 15. Section 603(c) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1173(c)), is 
amended as follows: 

(1) By redesignating the subsection as 
subsection (f} and inserting new subsections 
(c), (d), and (e) as follows: 

" ( c) ( 1) When used in this section-
( A) The term "collective bargaining costs" 

means the annual cost, calculated on the 
basis of the per diem rate of expense .as of 
any date, of all items of expense incurred by 
the applicant under a collective bargaining 
agreement relating to the employment of 
United States officers and crews in the op
eration of a vessel except subsistence of offi
cers and crews and costs relating to: 

(i} those officers or members of the crew 
that the Secretary of Commerce has found, 
prior to the award of a contract for the con
struction or reconstruction of a vessel, to be 
unnecessary for the efficient and economical 
operation of &uch vessel, or 

(11) those officers or members of the crew 
that the Secretary of Commerce has found, 
prior to March 1, 1970, to be unnecess.ary for 
the efficient and economical operation of the 
vessel. 

(B) The term "base period costl>" means 
for the base period beginning July 1, 1970 
and ending June 30, 1971, the collective bar
gaining costs as of Janue.ry 1, 1971, less all 
other items of cost that have been dis
allowed by the Secretary of Commerce prior 
to March 1, 1970, and not already excluded 
from collective bargaining costs under sub
paragraph (A) (1) or (A) (11) of this sub
section. In any subsequent base period the 
term "base period costs" means the average 
of the subsidizable wage cost of United 
States officers and crews for the preceding 
annual period ending June 30, (calculated 
without regard to the limitation of the last 
sentence of paragraph (D) of this subd1v1· 
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sion but increased or decreased by the in
crease or decrease in the index described in 
subdivision (3) of this subsection from 
January 1 of such annual period to January 
1 of the base period) and the collective bar
gaining costs as of January 1 of the base 
period; Provided, That in no event shall the 
base period cost be such that the difference 
between the base period cost and the collec
tive bargaining cost as of January 1 of any 
base period subsequent to the first base peri
od, exceeds five-fourths of one percent of the 
collective bargaining costs as of such Jan
uary 1 multiplied by the number of years 
that have elapsed since the most recent base 
period. 

(C) The term "base period" means any 
annual period beginning July 1, and ending 
June 30 with respect to which a base period 
oost ls established. 

(D) The term "subsidlzable wage costs of 
United States otncers and crews" in any 
period other than a base period means the 
most recent base period costs increased or 
decreased by the increase or decrease from 
January 1 of such ·base period to January 1 
of such period in the index described in sub
division (3) hereof, and with respect to a 
base period means the base period cost. The 
subsidizable wage costs of United States of
ficers and crews in any period other than a 
base period shall not be less than 90 percent 
of the collective bargaining costs as of Janu
ary 1 of such period nor greater than 110 
percent of such collective bargaining cOS'ts. 

(2) The Secretary of Commerce shall 
determine the collective bargaining costs on 
ships in subsidized operation as of January 
1, 1971 and as Of each January 1 thereafter, 
and shall as of intervals of not less than 
two years nor more than four years, establish 
a new base period oost. 

(3) The Bureau of Labor Statistics shall 
compile the index referred to in subdivision 
(1). Such index shall consist of the average 
annual change in wages and benefits placed 
into effect for employees covered by col
lective bargaining agreements with equal 
weight to be given to changes affecting em
ployees in the transportation industry (ex
cluding the offshore maritime industry) and 
to changes affecting employees in all private 
non-agricultural industries other than trans
portation. Slli'.lh index shall be based on the 
materials regularly used by the Bureau of 
Labor statistics in compiling its regularly 
published statistical series on wage and 
benefit changes arrived at through collec
tive bargaining. Such materials shall remain 
confidential and not be subject to disclosure." 

"(d) In determining foreign manning for 
purposes of this section, the foreign man
ning established for any foreign ship type 
with respect to any base period shall not be 
redetermined until the end of such period. 

" ( e) The wage subsidy shall be payable 
monthly for the voyages completed during 
the month, upon the operator's certifica
tion that the subsidized vessels were in au
thorized service during the month." 

(2) By striking from the first sentence of 
redesignated subsection (f) the word "such" 
and inserting in lieu thereof the words "the 
insurance and maintenance and repair and 
subsistence of otncers and crews". 

(3) By striking from the third sentence 
of subsection (f) the words "Effective on and 
after July 1, 1962, such" and inserting in lieu 
thereof the word "Such". 

(4) By striking the final paragraph of sub
section (f) in its entirety. 

SEC. 16. Section 605 ( c) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1175(c)), ls 
amended as follows: 

( 1) By striking out of the first sentence 
the words "on a service, route, or line" and 
inserting in lieu thereof the words '"in an 
essential service.". 

(2) By striking out of the first sentence 
the words "in such service, route or line". 

(3) By striking out of the first sentence the 
words "a service, route or line" and inserting 
in lieu thereof the words "an essential serv
ice". 

(4) By striking out of the first sentence the 
words "competitive services, routes, or lines," 
and inserting in lieu thereof the words "such 
essential service". 

( 5) By striking in the first sentence the 
words "line serving the route," and inserting 
in lieu thereof the words "operator serving 
such essential service,". 

SEC. 17. Section 606 of the Merchant Marine 
Act, 1936 (46 U.S.C. 1176). is amended as 
follows: 

(1) By striking out of subdivision (3) the 
words "the serVice, route, or line" and insert
ing in lieu thereof the words "an essential 
service". 

(2) By striking out of subdivision (4) the 
words "on such service, route, or line" and 
inserting in lieu thereof the words "in an 
essential service,". 

(3) By striking out of subdivision (4) the 
words "service, route, or line", wherever they 
appear, and inserting in lieu thereof the 
words "essential service". 

(4) By striking out subdivision (5) in its 
entirety. 

(5) By redesignating subdivision (6) as 
subdivision (5). 

(6) By striking out of redesignated sub
division (5) the words "the vessel's services, 
routes, and lines" and inserting in lieu there
of the words "essential services". 

(7) By striking out of redesignated sub
division (5) the words "but with due regard 
to the wage and manning scales and working 
conditions prescribed by the Commission as 
provided in title III". 

(8) By redeslgnatlng subdlvlsion (7) as 
subdivision (6). 

(9) By striking out of redestgnated sub
division (6) the words "the operator shall 
use" and inserting in lieu thereof the words 
"an operator who receives subsidy with re
spect to subsistence of officers and crews shall 
use as such subsistence items"; by striking 
out of thart; subdivision the words "and equip
ment"; and by striking out of that subdivi
sion the words "and the operator shall per
form repairs to subsidized vessels" and in
serting in lieu thereof the words "and an 
operator who receives subsidy with respect 
to repairs shall perform such repairs". 

SEc. 18. Section 607(a) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1177(a)), ls 
amended by striking out the subsection in 
its entirety. 

SEC. 19. Section 607(b) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1177{b)), ls 
amended as follows: 

( 1) By redesignating the subsection as 
subsection (a). 

(2) By striking out of the first sentence 
of the first paragraph the words "To insure 
the prompt payment of the contractor's 
obligations· to the United States and the 
replacement of the contractor's subsidized 
vessels as may be required, the contractor" 
and inserting in lieu thereof the words "Any 
citizen of the United States who owns vessels 
that operate in the United States foreign 
trade and who has agreed with the Secretary 
of Commerce that he will replace those ves
sels with vessels built in the continental 
United States including Alaska and Hawaii, 
for operation in the United States foreign 
trade, or that he will build additional ves
sels in the continental United States in
cluding Alaska and Hawaii, ror operation in 
the United States foreign trade,". 

(3) By striking out of the first sentence 
of the first paragraph the words ", during 
the life of such contract,". 

(4) By inserting in the first sentence of 
the first paragraph after the words "in such 
depository or depositories" the words "and for 
such period". 

( 5) By striking out of the first paragraph 
the word "contractor" wherever it appears 
and inserting in lieu thereof the word 
"owner". 

(6) By striking out of the second sen
tence of' the first paragraph the words "con
tractor's vessels on which the operating dif
ferential ls being paid," and inserting in lieu 
thereof the words "owner's vessels operating 
in the United States foreign trade,". 

(7) By inserting in the second sentence 
of the first paragraph before the words 
"twenty-five year life" the words "twenty
year life expectancy of liquid bulk carriers 
and on a". 

(8) By striking out of the second sen
tence of the first paragraph the words "the 
subsidized" and inserting in lieu thereof 
the word "other". 

(9) By striking out of the second sentence 
of the first paragraph the words "the con
tractor's line of subsidized" and inserting 
in lieu thereof the words "all such". 

(10) By inserting in the second sentence 
of the first paragraph after the words "an
nual depreciation actually earned" the 
words "by all such vessels". 

(11) By striking out of the second sen
tence of the first paragraph the words "his 
subsidized" and inserting in lieu thereof the 
word "such". 

(12) By striking out of the third sentence 
of the first paragraph the word "subsidized" 
and inserting in lieu thereof, after the word 
"vessel", the words "operating in the United 
States foreign trade". 

(13) By striking out of the second para
graph the word "contractor" wherever it ap
pears and inserting in lieu thereof the word 
"owner". 

(14) By striking out of the first sen
tence of the second paragraph the words 
"of the contractor's business covered by 
the contract" and inserting in lieu thereof 
the words "from the operation of vessels in 
the United States foreign trade". 

( 15) By striking out of the first sentence 
of the second paragraph the words "re
placement of the contractor's subsidized 
ships" and inserting in lieu thereof the 
words "carrying out his agreement to re
place ships or build additional ships". 

(16) By striking out of the first sentence 
of the second paragraph the words "re
quire the contractor to make such deposit 
of the contractor's net profits in the capital 
reserve fund unless the cumulative net 
profits of the contractor, at the time such 
deposit is to be made, shall be in excess of 
10 per centum per anum from the date 
the contract was executed" and inserting 
in lieu thereof the words "in any year 
require the owner to deposit in the capital 
reserve fund more than 50 per centum of 
the owner's annual net profits from the 
operation of vessels in the United States 
foreign trade, before taxes, for such year". 

(17) By striking out of the second sen
tence of the second paragraph the word 
"subsidized" and inserting in lieu thereof 
the word "owner's" before the word "ves
sels" and inserting the words "operating in 
the United States foreign trade" immedi
ately thereafter. 

(18) By striking out of the second sentence 
of the second paragraph the words "con
tractor on an essential foreign-trade line, 
route, or service approved by the Commis
sion" and inserting in lieu thereof the words 
"owner in the United States foreign trade". 

(19) By striking out of the third sentence 
of the second paragraph the word "subsi
dized" and inserting after the word "vessels" 
the words "operating in the United States 
foreign trade". 

(20) By striking out of the third sentence 
of the second paragraph the words " (and 
with respect to any transfer of funds from 
the special reserve fund, to give priority to 
the purposes of that fund)". 
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(21) By striking out of subdivision (B) (1) 

of the second paragraph the words "contrac
tor's subsidized" and inserting in lieu thereof 
the word "owner's" before the word "ves
sels'', and the words "operating in the United 
States foreign trade" immediately thereafter. 

(22) By striking out of subdivision (B) (3) 
of the second paragraph the word "contrac
tor's" and inserting in lieu thereof the word 
"owner's". 

(23) By striking out of the last sentence of 
the second paragraph the words "used for 
such containers in the determination of 'net 
earnings' under paragraph (d) (1) of this sec
tion 607" and inserting in lieu thereof the 
words "determined by the Secretary of Com
merce". 

Sec. 20. Section 607(c) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1177(c)), is 
amended by striking it out in its entirety. 
Subsection (a) of section 607 is redesignated 
as subsection (b) and amended as follows: 

(1) By inserting in paragraph (1), after 
the word "section" first appears, a period, 
striking the remainder of the sentence, and 
inserting the following new sentence: "The 
Secretary of Commerce and the Secretary of 
the Treasury are jointly authorized to pre
scribe all rules and regulations necessary or 
appropriate to the determination of the 
owner's tax liability under this section." 

(2) By striking out of paragraph (2) the 
words "contractor" and "operator" and in
serting in lieu thereof the word "owner" in 
each case. 

(3) By striking out of paragraph (2) the 
words "the contractor's" and inserting in lieu 
thereof the word "his". 

(3) By striking out of paragraph (2) the 
words "and special". 

(5) By striking out of paragraph (3) the 
word "contractor" wherever it appears and. 
inserting in lieu thereof the word "owner". 

(6) By striking out of subdivision (A) of 
paragraph (3) the words "and 50 per centum 
of his special reserve fund". 

(7) By striking out of subdivision (A) of 
paragraph (3) the words "separate" and the 
letter "s" from the following word "trusts". 

(8) By striking out of subdivision (A) of 
paragraph (3) the words "and special", and 
the letter "s" from the word "funds" of the 
following words "reserve funds". 

(9) By striking out of subdivision (A) of 
paragraph (3) the words", one trust for the 
capital reserve fund and one trust for the 
special reserve fund". 

(10) By striking out of subdivision (A) (2) 
of paragraph (3) the letter "s" from the word 
"trusts". 

(11) By striking out of subdivision (A) (3) 
of paragraph (3) the words "to pay the in
come from the special reserve fund trusts 
into the capital reserve fund trust". 

(12) By striking out of subdivision (A) (4) 
of paragraph (3) the words "the special re
serve fund and". 

(13) By striking out Of subdivision (A) (4) 
of paragraph (3) the letter "s" from the word 
"trusts". 

(14) By striking out of subdivision (B) of 
paragraph (3) the word "contractor" wher
ever it appears and inserting in lieu thereof 
the word "owner". 

(15) By striking out of subdivision (B) of 
paragraph (3) the letter "s" from the word 
"trusts" wherever it appears. 

(16) By striking out of subdivision (B) of 
paragraph (3) the words "and special reserve 
fund". 

(17) By striking out of subdivision (B) of 
paragraph (3) the words "At the end of the 
contractor's recapture period, however, after 
satisfaction of the contractor's recapture ob
ligations, an amount Of the special reserve 
fund trust equal to the value of the capital 
gains made (whether realized or not), the 
stock dividends declared, and the rights to 
purchase stock issued to the special reserve 
fund trust during such recapture period, to 
the extent the special reserve fund trust con-

talns this amount, shall be transferred (in 
cash or in stock) to the capital reserve fund 
trust." 

(18) By striking out of subdivision (B) of 
paragraph (3) the words "and the special 
reserve fund" wherever they appear. 

(19) By striking out of subdivision (B) of 
paragraph (3) the word "each". 

(20) By striking out of subdivision (C) of 
paragraph (3) the words "or special" wher
ever they appear. 

(21) By striking out of subdivision (C) of 
paragraph (3) the words "or a special reserve 
fund". 

(22) By striking out of subdivision (C) of 
paragraph (3) the words "or special reserve 
fund" wherever they appear. 

(23) By striking out of subdivision (C) of 
paragraph (3) the words "or special" wher
ever they appear. 

(24) By striking out of subdivision (D) of 
paragraph ( 3) the words "and special re
serve fund". 

Sec. 21. Subsection ( e) of section 607 of 
the Merchant Marine Act, 1936 ( 46 U.S.C. 
1177 ( e) ) , is redesigned as subsection ( c) 
and is amended as follows: 

( 1) By striking out the word "contrac
tor's" wherever it appears and inserting in 
lieu thereof the word "owner's". 

(2) By striking out the word "the subsi
dized" wherever it appears and inserting in 
lieu thereof the word "his" before the fol
lowing word "vessels" and the words "operat
ing in the United States foreign trade" im
mediately after such word "vessels". 

(3) By striking out the words "and the 
special reserve fund has been exhausted,". 

( 4) By striking out the word "contractor" 
and inserting in lieu thereof the word 
"owner". 

SEC. 22. Subsection (f) of section 607 of 
the Merchant Marine Act, 1936 (46 U.S.C. 
1177(f)), is redesignated as subsection {d} 
and is amended as follows: 

(1) By striking out the words "Unless 
otherwise provided in the operating-differ
ential subsidy contract, upon'', and inserting 
in lieu thereof the word "Upon". 

(2) By striking out the words "such con
rtract" and inserting in lieu thereof the 
words "agreement described in subsection 
(a) of this section". 

(3) By striking out the letter "s" from 
the word "funds". 

(4) By striking out the word "contractor" 
and inserting in lieu thereof the word 
"owner". 

SEC. 23. Subsection (g) of section 607 of 
the Merchant Marine Act, 1936 (46 U.S.C. 
1177(g)), is redesignated as subsection (e) 
and is amended as follows: 

(1) By striking out of the first sentence the 
word "contractor" and inserting in lieu 
thereof the word "owner". 

(2) By striking out of the first sentence 
the words "either or both" and inserting in 
lieu thereof the word "the". 

(3) By striking out of the first sentence 
the letter "s" from the word "funds". 

(4) By striking out of the first sentence 
the words "or funds". 

(5) By striking out Of the first sentence 
the words", or may transfer funds from the 
special reserve funds to the capital reserve 
funds". 

SEC. 24. Subsection (h) Of section 607 of 
the Merchant Marine Act, 1936 (46 U.S.C. 
1117(h)), ls redesignated as subsection (f) 
and is amended as follows: 

(1) By striking out of the first sentence 
the words "contractor receiving an operat
ing-differential subsidy under authority of 
this Act," and inserting in lieu thereof the 
word "owner". 

(2) By striking out Of the first sentence 
the word "contractor's" and inserting in lieu 
thereof the word "owner's". 

(3) By striking out of the first sentence 
1Jhe latter "s" from the word "funds". 

(4) by striking out of the first sentence 

the words", except earnings withdrawn from 
the special reserve funds and paid into the 
contractor's general funds or distributed as 
dividends or bonuses as provided in para
graph 4 Of subsection (c) of this section,". 

( 5) By striking out of the second sentence 
the word "special". 

(6) By inserting before the period at the 
end of the second sentence the following 
words "and the owner shall pay to the United 
States interest on the amount of the tax that 
would have been due in the year such earn
ings were deposited from the date of such 
deposit to the date of withdrawal at the rate 
per annum provided in the Internal Revenue 
Code of 1954 with respect to taxes not paid 
on or before the last day prescribed for pay
ment." 

SEC. 25. Section 607 of the Merchant Ma
rine Act, 1936 (46 U.S.C. 1177), is amended 
by the addition of a new subsection (g) to 
read as follows: 

"(g) (1) The term 'United States foreign 
trade' in this section includes those areas of 
domestic trade in which a vessel built with 
construction-ditrerential subsidy is per
mitted to operate under section 506 of this 
Act. 

"(2) The term 'vessel' in this section 
means a vessel built in the continental 
United States including Alaska and Hawaii 
and documented under the laws of the United 
Staltes." 

SEC. 26. Section 803 of the Merchant Ma
rine Act, 1936 (46 U.S.C. 1221), is amended 
by striking out the section in its entirety. 

SEC. 27. Section 805 of the Merchant Ma
rine Act, 1936 (46 U.S.C. 1223), is amended 
by striking out subsection (c) thereof. 

SEC. 28. Section 1101 (c) of the Merchant 
Marine Act, 1936 ( 46 U.S.C. 1271 ( c) ) , is 
amended as follows: 

(1) by striking out the word "and" im
mediately before the words "fioating dry
docks". 

(2) By inserting after the word "walls" 
and before the word "owned" a comma and 
the words "and oceanographic research or 
instruction vessels,". 

SEC. 29. Section 1103(e) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1273(a)), is 
amended by striking the figure "$1,000,000,-
000" and inserting in lieu thereof the figure 
"$3,000,000,000". 

SEC. 30. Section 1104(a) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1274(a), is amend
ed by inserting in paragraph (8) immediately 
before the words "commercial use" the words 
"research, or for". 

SEc. 31. Section 1104(b), is amended as 
follows: 

(1) By inserting in paragraph (2) immedi
ately before the words "commercial use" 
the words "research or for". 

(2) By striking from paragraph (4) the 
words "be less than" and inserting in lieu 
thereof the word "not exceed". 

(3) By inserting at the end of paragraph 
(4), immediately before the semi-colon, a 
colon and a proviso to read as follows: "Pro
vided, however, That in the case of a vessel, 
the size and speed of which are approved by 
the Secretary of Commerce, and which is 
eligible for mortgage aid for construction 
under section 509 of this Act and in respect 
of which the minimum down payment by 
the mortgagor required by that section would 
be 12¥2 per centum of the cost of such ves
sel, the advance and the principal amount 
of all other advances under insured loans 
outstanding at the time of said advance 
shall not exceed 87% per centum of such 
actual cost". 

SEC. 32. Section 1214 of the Merchant Ma
rine Act. 1936 (46 U.S.C. 1294), is amended 
by striking out the words "20 years from the 
date of enactment of this title" and insert
ing in lieu thereof the date "September 7, 
1975." 

SEC. 33. (a) The word "Commission" is 
stricken out of sections 210, 211, 501, 502, 503. 
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504, 505, 60l{a), 602, 603, 605(c), 606, and 
607 of the Merchant Marine Act, 1936, wher
ever it appears, and the words "Secretary of 
Commerce" are inserted in lieu thereof. 

{b) Subsection (a} of section 211 of the 
Merchant Marine Act, 1936, is amended by 
striking out the word "its" and inserting 
in lieu thereof the word "his". 

(c) The second sentence of section 50l{a) 
of the Merchant Marine Act, 1936, is amended 
by striking out the word "it" and inserting 
the word "he" in lieu thereof. 

(d} The second sentence of section 501(c) 
of the Merchant Marine Act, 1936, ls amended 
by striking out the word "its" and inserting 
the word "his" in lieu thereof. 

(e} The first sentence of section 502(a) 
of the Merchant Marine Act, 1936, is amended 
by striking out the word "it" and inserting 
the word "he" in lieu thereof. 

(f) The third sentence of section 502(c) 
of the Merchant Marine Act, 1936, ls amended 
by striking out the word "Commission's" 
and inserting the words "Secretary of Com
merce's" in lieu thereof. 

(g) The last sentence of section 502(e) 
of the Merchant Marine Act, 1936, is amended 
by striking out the word "its" and inserting 
in lieu thereof the word "his". 

(h} The third sentence of section 601 (a.) 
of the Merchant Marine Act, 1936, is amended 
by striking out the word "it" and inserting 
the word "he" in lieu thereof. 

(i) The first sentence of section 603(a) of 
the Merchant Marine Act, 1936, is amended 
by striking out the word "it" and inserting 
the word "he" in lieu thereof. 

(j) The last sentence of section 603(f), as 
redeslgnated, of the Merchant Marine Act, 
1936, is amended by striking out the word 
"it" and inserting the word "he" in lieu 
thereof. 

(k) The la.st sentence of section 605(c) of 
the Merchant Marine Act, 1936, is amended 
by striking out the word "it" and inserting 
the word "he" in lieu thereof. 

(1) Section 606 of the Merchant Marine 
Act, 1936, is amended as follows: 

(1) By striking out of subdivision (1) the 
word "its" wherever it appears and inserting 
in lieu thereof the word "his". 

(2) By striking out of subdivision (1) and 
(3) the word "it" and inserting in lieu there
of the word "he". 

(3) By striking out of subdivision (1) the 
word "Its" and inserting in lieu thereof the 
word "His". 

SEc. 34. Section 201 (b) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1111 (b)), is 
amended by striking out the word "Commis
sion" wherever it appears in the last sentence 
thereof and inserting in lieu thereof the 
words "Federal Maritime Commission". 

(m) Subdivision (b) (2), as redesignated, 
of section 607 of the Merchant Marine Act, 
1936, is amended by striking out the word 
"its" and inserting the word "his" in lieu 
thereof. 

SEC. 35. Section 303 of Reorganization Plan 
No. 21 of 1950 (64 Stat. 1273) is amended by 
striking out the words at the end thereof 
"or o1 the Maritime Administration." 

SEC. 36. Section 301 of Reorganization 
Plan No. 7 of 1961 (75 Stat. 840) is am.ended 
by striking out the words "and to the Mari
time Administrator and all other officers and 
employees of the Maritime Administration." 

SEC. 37. The Act of April 29, 1941, (69 Stat.) 
(40 U.S.C. 270e}, ls hereby amended by add
ing a new section 2 to read as follows: 

"SEC. 2. The Secretary of Commerce may 
waive the Act of August 24, 1935 ( 49 Stat. 
793-4), with respect to contracts for the con
struction, alteration, or repair, of vessels of 
any kind or nature, entered into pursuant to 
the Act of June 30, 1932 (47 Stat. 382, 417-8), 
as amended, the Merchant Marine Act, 1936, 
or the Merchant Ship Sales Act of 1946, re
gardless of the terms of such contracts as to 
payment or title." 

SEC. 38. (a) The amendments made by this 
Act shall not affect any contract with the 
Secretary of Commerce or his delegates that 
ls in effect on the date of enactment of this 
Act. At the request of the other party to 
any operating-differential subsidy contract, 
the Secretary of Commerce may amend such 
contract so as to be in accordance with all of 
the amendments made by this Act, but no 
amendment made by this Act shall be in
corporated in such contract unless all such 
amendments are incorporaited in such con
tract. Until such contract is amended or if 
such contract ls not amended, it shall be 
administered in accordance with the provi
sions of the Merchant Marine Act, 1936, as 
they existed immediately prior to enactment 
of this Act; Provided that the Secretary of 
Commerce may, in order to facilitate the 
amendment of existing contracts, settle or 
compromise outstanding controversies un
der such contracts in such manner as he 
determines. 

(b) If any operating-differential contract 
in existence on the date of enactment of this 
Act ls amended as provided in subsection 
(a) , the currerut recapture period shall be 
closed as of the date of the amendment and 
the recapture that is due and payable as of 
the effective date of such amendment shall 
be computed on the basis of such shortened 
period. The amendments shall provide that, 
with respect to seafaring personnel, in de
termining the rights and obligations of the 
contractor under such contract, the limita
tion of section 805(c) of the Merchant Ma
rine Act, 1936, as it existed immediately be
fore the enactment of this Act shall not 
apply. Any contractor under such contract 
may apply to the Secretary for permission 
to transfer funds on deposit in such contrac
tor's special reserve fund to its capital re
serve fund. If the Secretary determines that 
any part or all of the special reserve funds 
are necesary to replace vessels during the 
remaining term of such oontract or are 
otherwise necessary to acquire modern ves
sels, he may approve such application. Any 
funds so transferred shall become part of 
the contractor's capital reserve fund. Any 
amounits not so transferred shall become 
part of the contractor's general funds and 
that portion of such funds which are ordi
nary income or capital gains shall be tax
able as if earned in the year such amend
ment becomes effective. 

SEC. 39. (1) There ls hereby established 
a commission to be known as the Commis
sion on American Shipbuilding (hereinafter 
referred to as the "Commission") . The Com
mission shall be composed of seven mem
bers, appointed by the President. At least 
one member shall be from the United States 
shipbuilding industry. Members of the Com
mission shall be appointed for the life of the 
Commission. The President shall designate 
one of the members of the Commission as 
Chairman. 

( 2) Members of the Commission who are 
not full time employees of the United States 
Government shall each be entitled to receive 
the per diem equivalent of the rate autho
rized for GS-18 of the General Schedule un
der section 5332 of title 5 of the United States 
Code when engaged in the actaul perfor
mance of duties vested in the Commission, 
including travel time, and while away from 
their homes or regular places of business may 
be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by 
title 5 of the United States Code for per
sons 1n the Government service employed in
termittently. 

(3) The Commission shall meet at the call 
of the Chairman or at the call of a majority 
of the members thereof. 

(4) The Commission may appoint an Exec
utive Direct.or without regard to the provi
sions of title 5 of the United States Code 
governing appointments in the competitive 

service and shall fix compensation of sucl 
personnel without regard to the provisions o 
chapter 51 and subtitle II of chapter 53 o 
such title relating to classification and Gen 
eral Schedule pay rates: Provided, That nc 
personnel so appointed shall receive compen· 
sation in excess of the rate authorized fo 
GS-18 by section 5332 of such title. 

(5) The Commission shall have the powei 
to appoint and fix the compensation of sucl 
personnel, as it deems advisable, subject (ex 
cept as provided in paragraph (4) hereof] 
to the civil service laws and the ClassificatioI 
Act of 1949, as amended. 

(6) The Commission may procure, in ac· 
cordance with the provisions of title 5 o 
the United States Code, the temporary or in 
termittent services of experts or consultants 
individuals so employed shall receive com 
pensation at the rate to be fixed by the Com 
mission, but not in excess of the per dien 
equivalent of the rate authorized for GS-11 
of the General Schedule under section 533' 
of title V of the United States Code, lnclud 
ing travel time, and while away from thei 
homes or regular places of business may bi 
allowed travel expenses, including per dien 
in lieu of subsistence, as authorized by titl• 
5 of the United States Code for persons in th1 
Government service employed intermittent!~ 

(7) The Com.mission shall review the statu 
of the American shipbuilding industry, it 
problems and its progress toward increasln1 
its productivity and reducing productim 
costs. The Commission shall determin• 
whether the American shipbullding industr 
can achieve a level of productivity by th 
fiscal year 1976 such that the construction 
differential subsidy payable under title V o 
the Merchant Marine Act, 1936, will not ex 
ceed 35 percent of the United States con 
struction cost. The Commission shall recom 
mend a course of action which should b 
taken on the part of Government and Indus 
try to improve the competitive situation o 
the United States shipbuilding industry ii 
world shipbuilding markets and if the Com 
mission shall determine that the construe 
tion-dlfferential subsidy cannot be reducec 
to 35 percent of the United States cost 1 
shall recommend alternatives to the shi] 
construction program then in effect. 

(8) The Commission shall not later thai 
three years after the date of enactment o 
this Act or such earlier dates as shall be re 
quired by section 502(b) of the Merchan 
Marine Act, 1936, submit a comprehensiv 
report of its findings and recommendation 
to the President and to the Congress, an 
sixty days thereafter shall cease to exist. 

(9) There are hereby authorized to be ap 
propriated such amounts as may be neces 
sary to permit the Commission to carry ou 
its responsibillties under this Act. 

The material presented by Mr. MAG 
NusoN is as follows: 

THE SECRETARY OF COMMERCE, 
Washington, D.C., December 22, 1969. 

Hon. SPIRO T. AGNEW, 
President of the Senate, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. PREsmENT: Enclosed are four COJl 
ies of a draft of legislation "To amend th 
Merchant Marine Act, 1936," together with 
section-by-section analysis of the blll, and 
comparative text showing the changes whic 
the bill would make in existing law. 

This legislation implements the President 
message on maritime policy of October 23. 11 
prompt enactment ls vital if we are to hav 
an adequate American fiag merchant marlm 

I urge favorable consideration by the Con 
gress of this legislation, enactment of whic 
is in acoord with the program of the Presl 
dent. 

Sincerely, 
Rocco C. S1cn.uNo, 

Acting Secretary o/ Commerce. 
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SECTION-BY-SECTION ANALYSIS OF THE DRAFT 

Bn.L-To AMEND THE MERCHANT MARINE 
ACT, 1936 
SEC. 1. Section 101 of the Merchant Marine 

Act, 1936, states in part, that it is necessary 
for the national defense and the development 
of the United States foreign commerce that 
the United States shall have a merchant 
marine sufficient to provide shipping "service 
on all routes" essential for maintaining the 
flow of such commerce. Section 1 of the bill 
would strike out of section 101 of the Act the 
words "service on all routes", and would sub
stitute therefor the word "capacity" to avoid 
the implication that a specific geographic 
path alone fulfills the test of essentiallty. 
This will make it clear that vessels which do 
not operate on a fixed route still come within 
the purposes of the Act. This ls consistent 
with the proposal to provide direct operating 
subsidy for bulk carriers, which do not oper
ate on a specific geographic route. 

SEC. 2. Section 210 of the Act requires the 
Secretary of Commerce to develop a long 
range program to create an adequate and 
well-balanced merchant fleet to provide ship
ping service on all routes essential !or main
taining the flow of the foreign commerce of 
the United States. Since it is intended to pro
vide construction subsidy and direct operat
ing subsidy for bulk carriers, some of which 
do not operate on a route, section 2 of the 
bill would strike out the words "service on 
all routes" and would substitute therefor the 
word "capacity". 

SEC. 3. Section 211 of the Act authorizes 
and directs the Secretary of Commerce to 
investigate, determine and keep current rec
ords of the ocean services, routes and lines 
from United States ports to foreign markets 
which are essential for the promotion, de
velopment, and maintenance of the foreign 
commerce of the United States, and the type, 
size, and speed of vessels that should be em
ployed on such services, routes and lines. 
Section 3 of the bill would impose the same 
requirements with respect to bulk cargo car
rying services, and bulk carriers, not all of 
which operate on a service, route, or line. 

SEC. 4. Redesignated section 211 ( e) re
quires the Secretary of Commerce to keep 
records and investigate the relative cost of 
marine insurance, maintenance, repairs, 
wages and subsistence of officers and crews 
incurred in the operation of comparable ves
sels under United States registry and under 
the registry of a foreign country. Section 4 
of the b111 would require that the same in
formation be collected for bulk carriers. 

SEc. 5. Section 501 of the Act provides that 
any citizen of the United States may apply 
for construction-differential subsidy to build 
a new vessel for operation in the foreign com
merce of the United States or to reconstruct 
a vessel for such operation, and it prohibits 
the Secretary of Commerce from restricting 
the operation of such vessels in the foreign 
commerce. In this section, "citizen of the 
United States" means the prospective ship
owner. 

Section 5 of the blll would no longer per
mit the shipowner to be an applicant for 
subsidy to construct a ship and would sub
stitute shipyards in the continental United 
States as applicants. The application sub
mitted by a shipyard would set forth tl:e de
sign characteristics of the vessel that is pro
posed to be built with construction-dtlfer
ential subsidy. With respect to reconstruc
tion, either the shipowner or shipyard could 
apply. 

Seotton 5 of the bill would authorize the 
Secretary of Commerce to restrict the oper
ation of the ship. The purpose of this latter 
provision 1s to permit the Secretary O'f Com
merce to insure that when vessels are built 
for a particuJar trade or trades they are used 
in the intended trades or other acceptable 
trades. Under the present law constructlon
cilfferential subsidy has seldom been extended 
to vessel owners that did not also have an 

. 

operating contract. The operating subsidy 
contracts requlre that subsidized vessels 
operate in certain specified areas. As a result, 
ships bullt with construction subsidy were, 
as a practical matter, limited to oper81tion 
in certain geographical areas. Under present 
conditions it appears that certain of the 
United States trades can be serviced without 
operating subsidy. The North Atlantic and 
North Pacific trades are two such areas. 
Although operators in these areas may not 
presently require operating subsidy, con
struotion subsidy must be made avallable if 
they are to purchase their ships in the United 
States. The proposed prov1Sion would insure 
that where subsidy is paid for such ship 
construction, the resulting shlps are used 
in areas in which they are needed most. 

The purpose of making the shipyard the 
applicant is to bring the shipyard into the 
design work on the vessel, to encourage 
standardization of ships, and to recognize 
that construction subsidies are subsidies to 
shipyards, not to shipowners. The amend
ment provides that the Secretary of Com
merce may give preferred consideration to 
applications that will tend to reduce con
struction-diffe;renotial subsidies and construct 
ships of high transport capab111ty and pro
ductivity. Increased emphasis on the con
struction and operation of standardized ships 
will help to achieve this result and preference 
may be given to any application incorpo
rating standardization or other cost reduction 
techniques to achieve the desired results. 

SEC. 6. Section 502(a) of the Act provides 
that if the Secretary of the Navy certifies h1s 
approval of the plans and specifications and 
if the Secretary of Commerce approves the 
appllcatlcm, the Secretary of Oommerce may 
secure bids on behalf of the applicant, and 
if both approve the lowest responsible bid, 
the Secretary of Commerce may contract with 
the lowest responsible bidder for construc
tion of the ship and may concurrently con
tract with the applicant for sale of the vessel 
to h1m at the estimated foreign cost of the 
vessel. Section 6 of the bill would conform 
section 502 (a) to the change made in sec
tion 501(a) making a shipyard the applicant 
rather than the prospective shipowner. With 
this change the section would provide that 
after approval of the shipyard's application, 
the Secretary of Commerce would obtain 
competitive bids and contract with the lowest 
responsible bidder for construction of the 
ships. The applicant shipyard would obtain 
the contract only if it was the lowest re
sponsible bidder. Section 6 of the bill would 
also amend section 502(a) to authorize the 
Secretary of Commerce to contract for sale 
of the vessel upon its completion to a citizen 
of the United States if the Secretary finds 
that such citizen has the abillty, experience. 
financial resources, and other qualifications 
necessary to enable him to operate and main
tain the vessel. 

Section 502 (b) of the Act provides that the 
construction-differential subsidy may equal 
but shall not exceed the excess of the bid of 
the shipbuilder constructing the vessel over 
the estimated foreign cost of building the 
vessel in a representative foreign shipyard. 
Section 6 of the b111 would amend this sec
tion to provide that the estimated foreign 
cost shall be by type of vessel which the 
Secretary shall compute periodically. Between 
recomputations the Secretary shall adjust 
this cost for increases or decreases in labor 
and material costs. The purpose of this 
amendment ls to permit applicant shipyards 
to compute the subsidy in advance and quote 
a price on standard vessels to prospect! ve 
buyers. The maximum subsidy permitted by 
section 502{b) ls 55 percent of the United 
States cost of the vessel until July 1, 1970, 
and thereafter 50 percent of such cost. When 
the dl.fference between the United States and 
foreign cost of the ship exceeds this percent
age, the Secretary of Commerce is authorized 
to negotiate with shipyards for construction 

of the vessel at a price that will reduce the 
differential to the applicable percentage or 
less. 

Section 6 of the blll would amend this 
provision to authorize such negotiation 1f 
the differential exceeds 45 % of such cost 
in 1971, 43 % in 1972, 41 % in 1973, 39 % in 
1974, 37% in 1975, and 35% in 197e and 
35% in 1976 and thereafter. These differen
tials are the productivity goals which should 
be achieved by domestic shipyards if they 
are to meet the challenge of the President's 
program. Under normal circumstances, the 
requirement of competitive bidding would 
permit negotiation only with the low bidder. 
There may, however, be instances where a 
bidder other than the low bidder would be 
willing to reduce his price to acceptable con
struction differential levels. This section 
would authorize the Secretary of Commerce 
to negotiate with respect to price with any 
bidder whether or not such bidder ls the 
low bidder. This provision would not be ap
plicable where the low bidder was within 
the applicable construction differential lim
its. In such a case the low bid would be 
accepted. 

In addition, section 6 would provide that 
the Secretary of Commerce shall not enter 
into a contract requiring a construction dif
ferential in excess of the applicable percent
age in any year commencing with fiscal 1972 
unless he shall, before entering into such 
contract, give due consideration to the like
lihood that the applicable construction dif
ferential wlll not be attained and the con
struction program will not be continued. If 
the Secretary does enter into such a con
tract he must notify the Chairman of the 
Commission on American Shipbulldlng of 
such contract and the Commission must sub
mit its report within six months of such 
notification. The percentages set forth in 
this section are realistic goals and it is ex
pected that the shipbuilding industry will 
be able to meet these goals. Failure to meet 
the goals would cause serious concern over 
the ability of the industry to meet the chal
lenge of the shipbuilding program contained 
in this bill. Accordingly, the bill would pro
vide for an accelerated report from the Com
mission on American Shipbuilding to deter
mine if the goals of the construction program 
will be met and if not to recommend alter
natl ves to ship construction program. 

Section 502 ( c) of the Act provides for sale 
of the ship after construction to the appli
cant shipowner with a 25 percent down pay
ment, the balance to be paid in equal annual 
lnsta.llments over the 25 year life of the ship, 
with interest a.t 3 Ya percent per annum on 
the unpaid balance. Section 6 of the bill 
would amend this subsection to substitute 
for the 3 Ya percent interest rate, a rate equal 
to the Government's cost of borrowing 
money. Section 502(e) provides for building 
the vessel in a. United States Navy shipyard, 
if no bids are received or if the bidding ls 
collusive or if the bids a.re unreasonable. 
Section 502(f) provides for the allocation of 
shipbuilding among shipyards if this is nec
essary to maintain a mobilization base at 
strategic points. Section 502(g) provides for 
the sale of vessels purchased by the Secre
tary under section 215 of the Act. Section 6 
of the bill would amend these sections by 
changing the word "applicant" to "pur
chaser" or "citizen of the United States" 
whichever is appropriate. Under present day 
conditions ships built with construction sub
sidy are built under the provisions of sec
tion 504. This procedure is not expected to 
change. The provisions of section 502 are im
portant, however, in the interpretation of 
other provisions of the statute including 
section 504. 

SEc. 7. Section 503 of the Act provides for 
the documentation, for 25 years, under the 
laws of. the United States of vessels built 
with constructlon-d11f'erentlal subsidy and 
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for the sale by the g-0vernment of the vessel 
subject to a mortgage. Section 7 of the bill 
would amend this section by changing the 
word "applicant" to "purchaser" wherever it 
appears to make it clear that the purchaser 
of the vessel under this section is not the 
same as the applicant for construction-dif
ferential subsidy which, under the proposed 
legislation, is the shipyard. 

SEC. 8 Section 504 of the Act provides that 
if an eligible applicant wants to finance the 
construction of a vessel according to approval 
plans and specifications rather than purchase 
it from the Secretary, the Secretary may per
mit him to obtain competitive bids. If the 
Secretary considers the bid of the shipyard in 
which the applicant wants to have the vessel 
built to be fair and reasonable, the Secre
tary may approve the bid, become a party to 
the contract, and agree to pay construction
differential subsidy and for national defense 
features based upon the lowest responsible 
bid. 

Section 8 of the b111 would amend this sec
tion to provide that if a qualified purchaser 
desires t-0 purchase a vessel constructed in 
accordance with an application for construc
tion-differential subsidy, the Secretary of 
Commerce may, in lieu of paying the entire 
cost of the vessel under section 502, contract 
to pay only the construction-differential sub
sidy and the cost of national defense features 
to the shipbuilder constructing the vessel. 
Under this amendment, the qualified pur
chaser would not have to accept the lowest 
responsible bid, but the subsidy and cost of 
national defense features would be based 
upon the lowest responsible bid unless the 
Secretary has negotiated a lower price under 
section 502 (b) . 

SEC. 9. Section 505 (a) of the Act provides 
that in all construction under the Act, the 
shipbuilder, subcontract-Ors, materialmen, or 
suppliers shall so far as practicable use only 
articles, materials, or supplies of the growth, 
production or manufacture of the United 
States. 

Section 9 of the bill would require only 
that major components of the hull or super
structure and any material or other articles 
used in the construction of the vessel and in
cluded in the United States construction cost 
for the purpose of determining the construc
tion-differential subsidy payable be of domes
tic origin. The purpose of this amendment is 
to make clear that only those items for which 
government subsidy is paid must be of 
domestic origin. All major structural compo
nents, however, must be of domestic origin 
whether or not subsidy is paid on such com
ponents. 

Sections 505 (b) , ( c) , ( d) and ( e) provide 
for recapture of all profit made by any ship
builder under any contract under title V of 
the Act in excess of 10 percent of the con
tract price. Section 9 of the bill would repeal 
these provisions. These provisions have been 
suspended by the Renegotiation Act which 
achieves a similar result and which is not 
limited in its application to shipyards. Reten
tion of these provisions serves no useful pur
pose. 

SEC. 10. Section 510(a) of the Act defines 
the term "obsolete vessel", in part, for pur
poses of trade-in to the United States as a 
vessel not less than 17 years old and in the 
judgment of the Secretary obsolete or inade
quate for successful operation in the foreign 
or domestic trade of the United States. Some 
war-built vessels that are traded-in are of 
the same type as others whose operation we 
continue t-0 subsidize. Section 605 (b) Of the 
Act provides t.hat no operating subsidy shall 
be paid for the operation Of a vessel that is 
over 20 yea.rs old 1f it was built before Janu
ary 1, 1946, or 25 years old If it was built 
thereafter unless the Secretary finds that it 
is in the public interest to do so. 

To conform these two findings section 10 
of the bill would substitute in secti~n 510(a) 
for the finding that the vessel is obsolete or 

inadequate for successful operaition in the 
foreign or domestic commerce of the United 
States, a finding that in the judgment of thfl 
Secretary, the vessel should, by reason Of age, 
obsolescence or otherwise, be repla.ced in the 
public interest. Section 10 of the bill would 
also ellminaite the 17 year age requirement, 
because we may want to trade in some ves
sels prior to that age. Another part of the 
definition of "obsolete vessel" in section 510 
is that the vessel is owned by a citizen of the 
United States and has been owned by such 
citizen for 3 years prior to the trade-in. 
Under this part of the definition if an oper
at-Or sells his vessel to another United States 
citizen in lieu of trading it in, but must take 
the vessel back because the purchaser de
faults, the vessel become ineligible for 
trade-in because the same owner has not 
owned it for 3 years prior to the trade-in. 
Section 10 of the bill would eliminate this 
difficulty by changing the ownership require
ment to a requirement that the vessel has 
been owned by a citizen or citizens of the 
United States for at least 3 years prior to the 
trade-in. 

SEC. 11. Section 510(i) of the Act author
izes the Secretary of Commerce, until July 
5, 1970, to acquire vessels which were con
structed or contracted for by United States 
shipY'ardS before September 3, 1945, in ex
change f'Or more modern and efficient ocean
going vessels which were constructed or con
tracted for by United States shipyards be
tween September 3, 1939, and September 2, 
1945, which are owned by the United States. 
Section 11 of the bill would extend this 
authority to July 5, 1972, and would elimi
nate the construction dates. There are still 
some ships in the reserve fleet which 1f 
traded-out and converted would become 
efficient ves\sels. In addition we may receive 
in trade some vessels constructed after 1945 
which may later be traded-out. 

SEC. 12. Section 601 (a) of the Act author
izes the Secretary to consider the application 
of any citizen of the United States for fi
nancial aid in the operation of a vessel in 
an essential service in the foreign commerce 
of the United States, but provides that he 
shall not approve the application unless he 
determines that ( 1) operation of the vessel 
in such service, route or line is required t-0 
meet foreign competition and to promote 
the foreign commerce of the United States, 
and (2) the applicant owns or can and will 
build or purchase vessels of the size, type, 
speed and number, and with the proper 
equipment, required to enable him to op
erate and ma.tntain the services, route or line 
so as to meet competitive conditions and 
promote the foreign commerce of the United 
States. This section was not intended to 
permit financi.al aid in the operation of bulk 
carriers. The amendment made by section 12 
to the bill is in tended to ~ermi t the grant 
of financial aid to bulk carriers. The amend
ment would strike out of the section the 
words service, route or line and the reference 
to maintaining a service, route or line and 
would substitute therefor the words "essen
tial service". The amendment would define 
essential service for purposes of title VI as 
the operation of a vessel on a service, route 
or line described in seotion 211 (a) of the 
Act or in bulk cargo carrying service de
scribed in section 21l(b) of the Act. 

SEC. 13. Section 603(a) of the Act provides 
that if the Secretary approves an application 
for operating subsidy he may enter into a 
contract to pay such subsidy for vessels op
erating in a service, route or line. To author
ize contracts for operation of bulk carriers, 
section 13 of the bill would strike out the 
words "such service, route, or line" and in
sert "in an essential service" in lieu thereof. 

SEC. 14. Section 603 (b) of the Act pro
vides that the amount Of the operating-dif
ferential S'Ubsidy for the operation of a ves
sel on a service, route or line shall not ex
ceed the eX'cess of the fair and reasonable 

cost of insurance, maintenance, repairs not 
compensated by insurance, wages and sub
sistence of officers and crews, and any other 
items of expense with respect t-0 which the 
Secretary finds the applicant is at a sub
stantial disadvantage, over the estimated fair 
and reasonable cost of the same items of ex
pense if the vessel were operated under the 
registry of a foreign country whose vessels 
are substantial competitors of the vessel. 

Section 14 of the bill would a.mend this 
section by substituting the term "essential 
service" for the words "service, route, or line." 
The purpose of this is to permit payment of 
operating-differential subsidy for the opera
tion of bulk carriers which do not operate 
on a service, route or line. Section 14 would 
also eliminate as items to be subsidized (1) 
subsistence of officers and crews except on 
passenger vessels as defined in section 613 of 
the Act, (2) maintenance and repairs not 
compensated by insurance on vessels con
structed under a contract awarded after Jan
uary 1, 1970. In addition, the authority to 
pay operating subsidy on any other item of 
expense with respect t-0 which the Secretary 
finds the operator is at a substantial disad
vantage would be eliminated. The elimina
tion of these items will not place the opera
tors at a substantial disadvantage and will 
simplify the administration of the Act. For 
the words "wages * * * of officers and crews", 
the amendment would substitute the term 
"subsidizable wage costs of United States 
officers and crews" which is defined in the 
new subsection ( c) which would be added by 
section 15 of the bill. 

Section 14 would also authorize the Secre
tary with respect to any vessel operating in 
an essential service other than a vessel which 
operates as a common carrier on a service, 
route, or line, t-0 pay, in lieu of the operating
differential subsidy provided by section 603 
(b) of the Act, such sums as the Secretary 
determines are necessary to make the cost of 
operating the vessel competitive with the 
cost of operating similar vessels under the 
registry of a foreign country. Since bulk car
riers have not been subsidized before, this 
:flexibility is necessary to determine the best 
method of subsidization. 

SEc. 15. This section would redesignate the 
present subsection (c) of section 603 as sub
section (f) and would add a new subsection 
( c) which would specify the manner in which 
the cost of employing United States officers 
and crews shall be determined for subsidy 
purposes. The new subsection defines a num
ber of terms which are necessary for the 
calculation of subsidy. Section 603 (b) , as 
amended, would provide that the subsidy in 
respect of compensation of officers and crew 
is the difference between the "subsidizable 
wage cost of U.S. officers and crew" and the 
foreign crew compensation cost. The new 
subsection (c) relates the term subsidizable 
wage costs of U.S. officers and crews to the 
cost incurred by the vessel operators under 
their collective bargaining agreements. The 
term "collective bargaining costs" includes 
any item of expense paid under a collective 
bargaining agreement that is related to the 
employment of officers and crews on a sub
sidized vessel. It would include such items 
as pensions and welfare benefits, training 
fund contributions and any other items in
cluded in the collective bargaining contract 
as a result of good faith bargaining between 
employer and employee. Certain costs would, 
however, be excluded. No subsidy would be 
paid in respect of subsistence of officers and 
crews on cargo vessels. Subsistence on pas
senger vessels is provided for under section 
603 (b) as that section would be amended. 
No costs incurred in connection with those 
officers or members of the crew that have 
been found to be unnecessary for the effi
cient and economical operation of the vessel 
by the Secretary of Commerce would be al
lowed if the Secretary has made his finding 
prior to the award of a contract for the con-
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struction or reconstruction of a vessel. In 
addition, costs relating to officers and crew 
members found prior to March 1970 under 
the Secretary's present procedures to be un
necessary would be excluded from collective 
bargaining costs. The words efficient and 
economical operation of the vessel would 
where necessary permit crew compliments 
greater than the minimum Coast Guard 
safety requirements but would require that 
crew compliments be derived with due re
gard to the economics of commercial vessel 
operation in the foreign trade. 

Section ( c) also defines the term "base 
period costs". For the first base period be
ginning July 1, 1970 and ending June 30, 
1971, the collective bargaining costs as of 
January 1, 1971, less costs that have been dis
allowed by the Secretary prior to March 1, 
1970, would constitute the base period costs. 
For this first base period, no cost of any 
kind that has been disallowed under present 
law would be included in calculating the base 
period costs. Both the exclusions from the 
term collective bargaining costs, which are 
limited to manning disallowances and all 
other disallowances under present law, would 
be excluded from the first base period cal
culation. A base period is defined as any an
nual period beginning July 1 and ending 
June 30 with respect to which the Secretary 
of Commerce establishes a base period cost. 

In order to determine the subsidizable wage 
costs of U.S. officers and crews for the pur
pose of calculating the operating subsidy, the 
base period costs would be adjusted by ref
erence to increases or decreases in an index 
of wage iand benefit costs. The subsidizable 
wages for subsidy purposes could not be less 
than 90 percent of the collective bargaining 
costs nor more than 110 percent of such 
cost. The base period costs for subsequent 
base periods would be the average oft.he sub
sidizable wage costs of U.S. officers and crews 
for the preceding annual period, increased or 
decreased by the index to January 1 of the 
base period, and the collective bargaining 
cost s on J anuary 1 of the base period. The 
difference between the base period cost and 
collective bargaining costs on January 1 of 
any base period after the first base period 
may not exceed five-fourths of one percent 
of the collective bargaining costs on January 
1 of the base period multiplied by the num
ber of years that have elapsed since the most 
recent base period determination. 

The Secretary of Commerce would deter
mine the collective bargaining costs on each 
January 1 and would establish a new base 
period cost at intervals of not less than 2 
nor more than 4 years. The new subsection 
provides that the foregoing index shall be 
compiled by the Bu reau of Labor Statistics 
and shall consist of the average annual 
change in wages and benefits for employees 
covered by collective bargaining agreements. 
The index would give equal weight to: (1) 
changes affecting employees in the transpor
tation industry other than the offshore mari
time indust ry, and (2) changes affecting em
ployees in all industries other than trans
portation. The p u rpose of the index provisions 
is to provide an incentive for vessel oper
ators to control their costs. To the degree 
their cost increases are less than the increases 
in the index, they profit from such cont rol. 
Section 15 of the bill would also add new sub
sections ( d) and ( e) to section 603. 

The new subsection (d) would provide 
that in determining foreign manning for 
subsidy purposes that foreign manning with 
respect to a particular foreign ship type will 
not be red6termined until the adoption of a 
new base period cost. At present, the foreign 
manning determination is not changed for 
a three year period unless the type of ship 
which constitutes the main foreign competi
tion is changed. Similarly, under new sub
soot lon ( d) the manning would be redeter
mined if the foreign ship type changes. The 

\ 

new subsection (e) provides that the wage 
subsidy shall be payable monthly, for voy
ages completed during the month, on the 
operator's certification that the subsidized 
vessels were in authorized service. Former 
subsection (c) of section 603 (which has 
been redesignated subsection (f)) provides 
that the subsidy shall be determined and 
payable on the basis of a final accounting 
made as soon as practicable after the end 
of each year or other period fixed in the con
tract, and it makes provision for certain pay
ments on account. Section 15 of the bill 
would amend this section so that it would 
not apply to the wage subsidy. The subsec
tion also provides that no subsidy shall be 
paid until the contractor provides evidence 
that the minimum wages prescribed by the 
Secretary under section 30l(a) have been 
paid to the ships personnel. Section 15 of 
the bill repeals this provision as no longer 
necessary. 

SEC. 16. Section 605(c) of the Act pro
vides that no contract shall be made under 
title VI with respect to a vessel to be op
erated on a service, route or line served by 
citizens of the United States which would 
be in addition to the existing service unless 
the Secretary determines after proper hear
ing of all parties that the service already 
provided by vessels of United States registry 
in such service, route or line is inadequate 
and that in the accomplishment of the pur
poses and policy of this Act, additional ves
sels should be operated thereon. The section 
provides in addition that no contract shall 
be made with respect to a vessel to be op
erated on a service, route or line served by 
two or more citizens of the United States if 
the Secretary determines the effect of such a 
contract would be to give undue advantage 
or be unduly prejudicial, as between citizens 
of the United States, in the operation of 
vessels in competitive services, routes or lines 
unless following public hearing the Secre
tary determines it is necessary to enter into 
such contract to provide adequate service by 
vessels of United States registry. Section 16 
of the bill would amend this section by strik
ing out the words "services, routes, and 
lines" and substituting the words "essential 
service". The purpose ls to include within 
the coverage of the section contracts for the 
operation of bulk carriers and thus prevent 
unfairness to other opera.tors. 

SEC. 17. Section 606(3) of the Act provides 
that if the Secretary determines that a 
change in the service, route or line receiving 
a subsidy is necessary, he may make such 
changes upon readjustment of the subsidy. 
Section 17 would amend this provision by 
striking out the reference to "service, route, 
or line" and substituting "essential service". 
The purpose is to include within the provi
sion contracts with bulk carriers. Section 
606(4) provides that if a contractor receiv
ing an operating-differential subsidy claims 
he cannot maintain and operate his vessels 
on such service, route or line with a reason
able profit on his investment and asks for 
modification or rescission of his contract, and 
the Secretary detrmines that such claim ls 
proved, the Secretary shall modify or rescind 
the contract. Section 17 would modify this 
provision to make it applicable to contracts 
with bulk carriers. 

Section 606 ( 5) of the Act provides that 
when at the end of any 10 year period the 
contractor's net profit on his subsidized ves
sels has averaged more than 10 percent of his 
capital necessarily employed, he shall pay 
one-half of such net profit to the United 
States, but not exceeding the operating
differential subsidy paid to him during the 
period, as partial or complete reimbursement 
of the operating subsidy. Section 17 of the 
bill would repeal this section because its 
purpose is largely served by present corporate 
tax rates, and such repeal would simplify ad
ministration of the Act. 

Section 606(6) (redeslgnated section 606 

(5)) provides that the operator will conduct 
his operations with respect to the vessel's 
services, routes and lines in the most eco
nomical and efficient manner but with due 
regard to the minimum manning scales pro
vided pursuant to title III. Section 17 of the 
bill would make this provision applicable 
to bulk carrier operators, and would repeal 
the obsolete reference to manning scales. 

Section 606(7) (redesignated section 
606(6)) provides that the operator shall 
whenever practicable use only articles, ma
terials and supplies of the growth, produc
tion, and manufacture of the United Stat es, 
and shall perform repairs to subsidized ves
sels in the United States. Section 16 would 
modify this provision so that it would be 
applicable only to items that would be sub
sidized, namely, repairs on vessels built prior 
to January 1, 1970, and subsistence of officers 
and crews on passenger vessels. This would 
simplify administration of the Act and re
move an inequity. 

SEc. 18. Section 607(a) of the Act pro
vides that the operator shall be entitled to 
withdraw annually from earnings of subsi
dized vessels, as dividends, a sum not in ex
cess of 10 percent of his capital necessarily 
employed in his business. This provision was 
included in the Act to protect the recap
ture rights of the United States. Section 18 
of the bill repeals this provision since the 
bill also repeals the recapture provisions. 

SEc. 19. Section 607(b) of the Act (re
designated (a)) requires a subsidized opera
tor to create a capital reserve fund into 
which he is required to deposit depreciation 
on his subsidlz.ed vessels and such percent
age of his annual profits in excess of 10 
percent of his capital necessarily employed 
as the Secretary determines is necessary to 
build up a fund to replace his ships. From 
this fund he may pay the principal on mort
gages on his subsidized vessels, make dis
bursements for replacement vessels or for ad
ditional vessels, for amounts contributed for 
design expenses, and for amounts for pur
chase of containers. Section 19 of the bill 
would amend this provision so that it would 
be available to any United States flag opera
tor in foreign trade who has an agreement 
with the Secretary of Commerce to build 
vessels. 

SEC. 20. Section 607(c) of the Act requlreS1 
the subsidized operator to create a special 
reserve fund into which he must deposit 
all profit on his subsidized vessels in excess 
of 10 percent of capital necessarily employed. 
From this fund he may reimburse his gen
eral funds for operating losses· and pay his 
recapture obligations. The chief purpose of 
this fund is to protect the recapture rights 
of the United States. Since the bill repeals 
the operators recapture obligations section 
20 of the bill repeals· the provisions requiring 
this fund. Section 607 ( d) of the Act ( redesig
nated (b) ) provides that the Secretary shall 
adopt rules and regulations fur the admin
istration of the reserve funds and shall in
clude a definition of "net earnings" and 
"capital necessarily employed". These defini
tions were required for recapture purposes. 
Section 20 of the bill repeals them since 
it also repeals the recapture provisions. The 
subsection also authorizes investment of the 
fund in interest bearing securities and, if 
there is a trustee approved by the Secretary, 
in common stocks. Section 20 of the bill 
conforms these provisions to the other pro
visions of the bill permitting unsubsidized 
operators to have such capit al reserve funds 
and abolishing special reserve funds. 

SEc. 21. Section 607 ( e) of the Act (redesig
nated (c)) authorizes the Secretary to per
mit the operator to withdraw funds from 
his capital reserve funds 11' his special reserve 
fund is exhausted and his operating funds 
have been depleted through losses. Section 21 
of the bill conforms this section of the Act 
to the provisions allowing unsubsidized op-
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erators to have capital reserve funds and 
abolishing special reserve funds. 

SEC. 22. Section 607(f) of the Act (redesig
na.ted (d)) provides that on termination of 
the operating-subsidy contract, amounts in 
the funds shall be the property of the con
tra'Ctor except for sums due the United 
States. Section 22 of the b111 conforms this 
provision to the provisions allowing unsub
sidized operators in foreign trade to have 
capital reserve funds and abolishing special 
reserve funds. 

SEC. 23. Section 607(g) of the Act (redesig
nated (e)) provides that with the consent 
of the Secretary, the contractor can volun
tarily increase the amounts in his reserve 
funds by depositing any or all earnings other
wise available for distribution to stockhold
ers. Section 23 of the bill conforms this pro
vision to the provisions permitting unsub
sidized operators in foreign trade to have 
capital reserve funds and abolishing special 
reserve funds. 

SEC. 24. Section 607(h) of the Act (redesig
nated (f)) provides that earnings deposited 
in his reserve funds (except earnings with
drawn from his special reserve fund into his 
general funds or distributed as dividends) 
are exempt from all Federal taxes. The sec
tion further provides that earnings with
drawn from the special reserve fund shall be 
taxed as though earned in the year of with
drawal. Section 24 of the bill conforms this 
provision to the provisions that unsubsidized 
operators may create a capital reserve fUnd 
and abolish special reserve funds. Section 24 
of the bill imposes interest on the amount 
of tax that would have been due in the year 
the earnings were deposited, from the date 
of deposit to the date of withdrawal, at the 
rate per annum provided in the Internal Rev
enue Code of 1954 with respect to taxes not 
paid on or before the last day prescribed for 
payment. Currently, the rate provided by the 
Internal Revenue Code ls 6 percent. Theim
position of this interest should remove any 
incentive to accumulate reserve fund monies. 
Accumulation of earnings in the reserve fund 
without new ship construction will be of no 
benefit to vessel owners. 

SEC. 25. This section adds a new subsection 
(g) to section 607 which would define the 
term "United States foreign trade" as includ
ing those areas of domestic trade in which a 
vessel built with construction-differential 
subsidy may operate under section 506 of the 
Act. This section would also define "vessel" 
as a vessel built in the continental United 
States and documented under the laws of the 
United States. The purpose of these provi
sions is to equalize the situation of unsub
sidized operators in foreign trade with that 
of subsidized operators so far as use of ships 
built with tax deferred funds ls concerned. 

This section would also add a new sub
section (h) to section 607 which would au
thorize the Secretary of Commerce and the 
Secretary of the Treasury jointly to prescribe 
rules and regulations necessary under this 
section. Under the present tax deferred pro
visions of section 607, the tax llabil1ty of the 
subsidized operators ls determined under 
closing agreements entered into between the 
operator and the Treasury. It ls expected that 
the regulations prescribed under the author
ity of new subsection (h) would generally 
follow the form of the present closing agree
ments with subsidized operators and thereby 
provide a uniform basis for determining the 
tax liablllty of operators that enjoy the bene
fits extended by section 607 as it would be 
amended. 

SEC. 26. Section 803 of the Act provides 
that it is unlawful for any contractor receiv
ing an operating-differential subsidy or any 
charterer under title VII to employ any per
son or concern performing or supplying ship
repair, ship-chandler, towboat or kindred 
services if the contractor or any related com
pany or any member of their immediate fam
ilies owns any pecuniary interest directly or 

indirectly in the person supplying such serv
ices. The chief purposes of this provision was 
to prevent the bleeding off of profits from the 
subsidized company to defeat recapture. Since 
the bill repeals the recapture provisions, sec
tion 26 of the bill repeals section 803 of the 
Act. 

SEc. 27. Section 805(c) of the Act provides 
that no salary for personal services in excess 
of $25,000 paid by the contractor shall be 
taken into account for subsidy aiccounting 
purposes. The purpose of this provision was 
to protect the recapture rights of the United 
States. Since the bill repeals the recapture 
provisions, section 27 of the bill repeals the 
foregoing provision. Under section 38 of the 
bill this repeal would be retroactively applied 
with respect to seafaring personnel. 

SEC. 28. Section llOl(c) of the Act defines 
the term "vessel" for purposes of granting 
loan and mortgage insurance. Section 28 of 
the bill amends this section to include 
oceanographic research or instruction vessels. 

SEc. 29. Section 1103(e) of the Act limits 
the amount of loan and mortgage insurance 
that can be outstanding at any one time to 
$1 billion. To accommodate the enlarged pro
gram planned, section 29 of the bill would 
increase this amount to $3 b1lllon. 

SEC. 30. Section 1104(a) of the Act permits 
mortgage insurance to be granted only on 
vessels which are designed principally for 
commercial use. To permit such insurance 
on oceanographic research vessels, section 30 
of the b111 amends this section to include 
research as a use. 

SEC. 31. Section 1104(b) permits granting 
of loan insurance only on vessels designed 
principally for commercial use. To permit 
such insurance on oceanographic vessels sec
tion 31 of the bill amends the section to 
permit research as a use. Section 1104(b) 
permits loan insurance on any vessel only 
if there is a down payment of 25 percent. If, 
however, the vessel would have been eligible 
for aid under section 509 of the Act (that is, 
ls built without construction subsidy and is 
of at least the size and speed specified in that 
section) mortgage insurance can be granted 
if there ls a down payment of only 12% per
cent. Section 31 of the bill conforms these 
two provisions by amending section 1104(b) 
of the Act to permit a 12% percent down 
payment for loan insurance, if that is all 
that is required for mortgage insurance. 

SEC. 32. Title XII of the Act authorizes 
the Secretary to grant war risk insurance on 
vessels when such insurance cannot be ob
tained commercially on reasonable terms and 
conditions. The title was first enacted in 
1950 for a 5 year term and has been extended 
at 5 year intervals since then. Section 32 of 
the bill would extend the expiration date 
of this title to September 7, 1975. 

SEC. 33. This section would strike out of 
sections 210, 211, 501, 502, 503, 504, 505, 
601(a), 602, 603, 605(c), 606, and 607 of the 
Merchant Marine Act, 1936, the word "Com
mission" wherever it appears and would 
substitute therefor the words "Secretary of 
Commerce". This will conform these sections 
to the provisions of Reorganization Plan No. 
21 of 1950 and Reorganization Plan No. 7 
of 1961 which abolished the United States 
Maritime Commission and placed the func
tions under these sections in the Secretary 
of Commerce. 

SF.C. 34. The la.st sentence of section 20l(b) 
of the Merchant Marine Act, 1936, provides 
that it shall be unlawful for any member, 
officer or employee of the United States Mari
time Commission to be in the employ of 
any other person, firm or corporation, or 
to have any pecuniary interest in, or hold 
any official relationship with, any carrier by 
water, shipbuilder, contractor, or other i:~r
son, firm, asscx::iatlon or corporation wlth 
whom the United States Maritime Commls
&ion may have business relations. Reorgani
zation Plan No. 21 of 1950 abolished the 
United States Maritime Oommissdon, created 

the Maritime Administration and the Federal 
Maritime Board, divided the functions of the 
former United States Maritime Commission 
between the Secretary of Commerce and the 
Federal Mari time Board, and applied the last 
sentence of section 201 (b) of the 1936 Act 
to the Federal Marl time Board and to the 
officers and employees of the Federal Mari
time Board and the Mari time Administra
tion. Reorganization Plan No. 7 of 1961 abol
ished the Federal Maritime Board, created the 
Federal Maritime Commission, transferred 
the Board's regulatory functions to the Fed
eral Maritime Commission and its promo
tional functions to the Secretary of Com
merce, and applied the last sentence of sec
tion 201 (b) of the 1936 Act to the Commis
sioners of the Federal Maritime Commission 
and all officers and employees of the Com
mission and to the Maritime Administrator 
and all officers a.nd employees of the Mari time 
Admin1stration. This requires the Maritime 
Administration to administer two sets of con
fiict of interest laws; namely, section 201(b) 
of the 1936 Act, and the general confiict of 
interest laws which are applicable to all gov
ernment employees (Chapter 11 of title 18 
U.S.C.). To a.void this duplication, section 34 
of the bill would am.end the la.st sentence of 
section 20l(b) so th.at it would be applicable 
only to the Federal Maritime Commissioners 
and the officers 8IIld employees of the Com
mission. The Maritime Administrator and 
all officers and employees of the Maritime 
Administration would continue to be sub
ject to the provision of chapter 11 of title 
18 u.s.c. 

SEc. 35. Section 35 of the b111 would make 
an amendment of Reorganization Plan No. 
21 of 1950 similar to the amendment section 
34 would make to section 201 (b) of the 1936 
Act. 

SEc. 36. Section 36 of the b111 would make 
amendment of Reorganization Plan No. 7 of 
1961 similar to the amendment section 34 of 
the bill would make to section 201 (b) of the 
Act. 

SEC. 37. The Miller Act [46 Stat. 793; 40 
U.S.C. 270a] provides that any contractor 
constructing a public work in excess of 
$2,000 shall furnish a performance bond 
for the protection of the United States and 
a payment bond for the protection of per
sons furnishing materials and labor. A ves
sel constructed for the United States, or re
pairs to a vessel owned by the United States, 
constitute a public work within the mean
ing of this statute. Most of the ship con
struction in which the Maritime Administra
tion participates ls subsidized under section 
504 of the Merchant Marine Act, 1936, and 
the Miller Act does not apply to this con
struction, because the private operator rather 
than the United States obtains title to the 
vessel. Wl th respect to this construction, we 
do not require the successful bidder to ob
tain performance and payment bonds if he 
has financial assets of a magnitude sum
clent to cover its performance and payment 
obligations. The Maritime Administration is 
required by the Miller Act to obtain per
formance and payment bonds when it con
structs ships under the Economy Act for 
other government agencies; when it con
structs ships under section 502 of the Mer
chant Marine Act, 1936, whereby it obtains 
title and agrees to sell the ship to an opera
tor; when it repairs a vessel, such as in the 
process of breaking it out of the reserve fleet 
for general agency operations; and when it 
constructs ships under title VII of the Act. 
Section 36 of the b111 would authorize the 
Secretary of Commerce to waive the provi
sions of the Miller Act. We would exercise 
this authority only 1f the successful bidder 
had sufficient financial assets to cover his 
performance and payment obligations. When 
such bonds can be waived, the cost of the 
ship is reduced, because the cost of the 
bonds is included in the bid. The Army, Navy, 
Air Force and Coast Guard now have au-
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nortty to waive the provisions of the Miller 
ct. 
SEC. 38 of the bill provides that the amend

ients made by the bill shall not affect exist
:i.g contracts, but at the request of the opera
or the Secretary of Commerce may amend 
ny operating-differential subsidy contract 
o include all (but not less than all) of the 
mendments made by the bill. The section 
urt.ller provides that if any contract is 
mended to include all such amendments, 
tie operator's recapture period shall be 
'osed as of the effective date of the amend-
11.ent and recapture shall be computed on 
p.e basis of the shortened period. In deter-
11.ining the rights and obligations of the con
•actor under the contract, the amendments 
t> the contract would be required to provide 
p.at, with respect to seafaring personnel, the 
~peal of section 805 ( c) of the Act is retro
ctive. Under this provision, wages paid to 
~afaring personnel in excess of $25,000 would 
e taken into account on a retroactive basis 
nder the Act. The section also authorizes 
1e Secretary to permit transfers from the 
>ecial reserve fund to the capital reserve 
md. 
SEC. 39 of the blll establishes a Commis
on on American Shipbuilding to review the 
atus of the American shipbuilding indus
~. to determine whether the industry can 
::hieve a level of productivity by 1976 so that 
mstruction-differential subsidy payable 
ill not exceed 35 percent of United States 
)nstruction costs and to recommend the 
feps that should be taken by industry and 
>vernment to improve the competitive posi
on of the industry. If the Commission con
udes that construction-differential subsidy 
1.nnot be reduced to 35 percent, the Com
µ.ssion is to recommend alternatives to the 
esent ship construction program. The Com

llssion would be required to report within 
years of the enactment of the bill or if the 
~cretary of Commerce shall have given the 
ommission notice that a contract requiring 
construction differential in excess of the 

>ecified percentage goals has been entered 
to, the Commission shall report within six 
onths of such notification. 

:>MPARATIVE TEXT SHOWING THE CHANGES 
THE DRAFT BILL "To AMEND THE MERCHANT 
MARINE ACT, 1936" WOULD MAKE IN EXIST

ING LAW 

NoTE.-Deletions are shown by brackets; 
~w material is printed in italic. 
Sec. 101. It is necessary for the National 
~fense and development of its foreign and 
)mestic commerce that the United States 
all have a merchant marine (a) sufficient 
carry its domestic water-borne commerce 

:td a substantial portion of the water-borne 
port and import foreign commerce of the 
nited States and to provide shipping [serv
~ on all routes] capacity essential for main
ining the flow of such domestic and for
~n water-borne commerce at all times, (b) 
pable of serving as a naval and military 
xiliary in time of war or national emer
ncy, (c) owned and operated under the 
P.ited States flag by citizens of the United 
ates insofar as may be practicable, and 
) composed of the best-equipped, safest, 
d most suitable types of vessels, con
ructed in the United States and manned 
:th a trained and efficient citizen person
!. It is hereby declared to be the policy of 
e United States to foster the development 
d encourage the maintenance of such a 
erchant marine. 
Sec. 210. It shall be the duty of the [Com
ission] Secretary of Commerce to make a 
rvey of the American merchant marine, as 
now exists, to determine what additions 
d replacements are required to carry for

itrd the national policy declared in section 
1 of this Act, and the [Commission] Sec
itary of Commerce is directed to study, per
ct, and adopt a long-range program for 
placements and additions to the American 

merchant marine so that as soon as practica
ble the following objectives may be accom
plished: 

First, the creation of an adequate and well
ba.lanced merchant fleet, including vessels of 
all types, to provide shipping capacity [serv
ice on all routes] essential for maintaining 
the flow of the foreign commerce of the 
United States, the vessels in such fleet to be 
so designed a.s to be readily and quickly con
vertible into transport and supply vessels 
in a time of national emergency. In planning 
the development of such a fleet the [Com
mission] Secretary of Commerce is directed 
to cooperate closely with the Navy Depart
ment as to national-defense needs and the 
possible speedy adaptation of the merchant 
fleet to national-defense requirements. 

Second, the ownership a.nd the operation 
of such a merchant fleet by citizens of the 
United States insofar a.s may be practicable. 

Third, the planning of vessels designed to 
afford the best a.nd most complete protec
tion for passengers and crew against fire a.nd 
a.ll marine perils. 

Sec. 2'11. The [Commission] Secretary of 
Commerce is authorized and directed to in
vestigate, determine, and keep current rec
ords of-

(a) The ocean services, routes, and lines 
from ports in the United States, or in a Ter
ritory, district, or possession thereof, to for
eign markets, which are, or may be, deter
mined by the [Commission] Secretary of 
Commerce to be essential for the promotion, 
development, expansion, and maintenance 
of the foreign commerce of the United States, 
and in reaching [its] his determination the 
[Commission] Secretary of Commerce shall 
consider and give due weight to the cost of 
maintaining ea.ch of such steamship lines, 
the probability that a.ny such line cannot be 
maintained except a.t a heavy loss dispro
portionate to the benefit accruing to foreign 
trade, the number of sailings and types of 
vessels that should be employed in such lines, 
a.nd a.ny other facts a.nd conditions that a 
prudent businessman would consider when 
dee.ling with his own buslness, with the 
added consideration, however, of the in
tangible benefit the maintenance of any such 
line may afford to the foreign commerce of 
the United States a.nd to the national de
fense; 

( b) The bulk cargo carrying services that 
should, for the promotion, development, ex
pansion and maintenance of the f areign 
commerce of the United States and for the 
national defense or other national require
ments be provided by United States flag ves
sels whether OT not operating on particular 
services, routes OT lines. 

[b] (c) The type, size, speed, and other re
quirements of the vessels, including express
liner or super-liner vessels, which should be 
employed in such services or on such routes 
or lines, and the frequency and regularity of 
the sailings of such vessels, with a. view to 
furnishing adequate, regular, certain, and 
permanent service, OT which should be em
p'loyed to provide the bulk cargo carrying 
services necessary to the promotion, mainte
nance, and expansion of the fareign com
merce of the United States and its national 
defense OT other national requirements 
whether or not such vessels operate on a 
particular service, route or line; 

[c] (d) The relative cost of constructdon 
of comparable vessels in the United States 
and in foreign countries; 

[d] (e) The relative cost of marine insur
ance, maintenance, repairs, wages and sub
sistence of officers and crews, and all other 
items of expense, in the operation of com
parable vessels [in particular services, routes, 
and lines] under the laws, rules, and regula
tdons of the United States and under those 
of the foreign countries whose vessels are 
substantial competitors of any such Ameri
can (service, route, or line] vessel; 

[ e] (/) The extent and character of the 
governmental aid and subsidies granted by 
foreign goverrunents to their merchant 
marine; 

[f] (g) The number, location, and efficiency 
of the shipyards existing on the date of the 
enactment of this Act or thereafter built in 
the United States; 

[g] (h) To investigate and determine what 
provisions of this Act a.nd other Acts relating 
to shipping should be ma.de applicable to 
aircraft engaged in foreign commerce in 
order to further the policy expressed in this 
Act, and to recommend appropriate legisla
tion to this end; 

[h] (i) The advisability of enactment of 
suitable legislation authorizing the [Com
mission] Secretary of Commerce, in an eco
nomic or commercial emergency, to aid the 
farmers and cotton, coal, lumber, a.nd ce
ment producers in any section of the United 
States in the transportation and landing of 
their products in any foreign port, which 
products can be carried in dry-cargo vessels 
by reducing rates, by supplying additional 
tonnage to any American operator, or by 
operation of vessels directly by the [Com
mission] Secretary of Commerce, until such 
time as the [Commission] Secretary of Com
merce shall deem such special rate reduc
tion a.nd operation unnecessary for the bene
fit of the American farmers and such pro
ducer&; a.nd 

[i] (1) New designs, new methods of con
struction, and new types of' equipment for 
vessels; the possibilities of promoting the 
carrying of American foreign trade in Ameri
can vess·els; and intercoastal and inland 
water transportation, including their rela
tion to transportation by land a.nd air. 

Sec. 501. (a) [Any citizen of the United 
States] Any shipyard in the continental 
United States of America may make applica
tion to the [Commission] Secretary of Com
merce for a construction-differential subsidy 
to aid in the construction of a new vessel to 
be used in the foreign commerce of the 
United States. No such application shall be 
approved by the [Commission] Secretary of 
Commerce unless [it] he determines that 
( 1) the plans and specifications call for a 
new vessel which will meet the requirements 
of the foreign commerce of the United States, 
will aid in the promotion and development 
of such commerce, and be suitable for use 
by the United States for national defense or 
military purposes in time of war or national 
emergency; [ (2) the applicant possesses the 
ability, experience, :financial resources and 
other qualifications necessary to enable it 
to operate and maintain the proposed new 
vessel,] and [ (3)] (2) the granting of the 
a.id applied for is reasonably calculated [to 
replace worn-out or obsolete tonnage with 
new and modern ships, or otherwise] to carry 
out effectively the purposes and policy of this 
Act. [The contract of sale, and the mortgage 
given to secure the payment of the unpaid 
balance of the purchase price shall not re
strict the lawful or proper use or operation of 
the vessel except to the extent expressly re
quired by law.] The Secretary of Commerce 
may give preferred consideration to applica
tions that will tend to reduce construction
differential subsidies and that propose the 
construction of ships of high transport capa
bility and productivity. 

(b) The [Oommission] Secretary of Com
merce shall submit the plans and specifica
tions for the proposed vessel to the Navy 
Department for examinwtion thereof and 
suggestion for such changes therein as may 
be deemed necessary or proper in order that 
such vessel shall be suitable for economical 
and speedy conversion into a naval or mili
tary auxiliary, or otherwise su1ba.ble for the 
use of the United States Government in 
time of war or national emergency. If the 
Secretary of the Navy approves such plans 
and specifications as submitted or as modi-
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fled, in accoraance with the provisions of this 
subsection, he shall certify such approval 
to the [Commission] Secretary of Commerce. 

(c) Any citizen of the United States ar 
any shipyard in the continental United 
States may make a.ppllcatlon to the [Oom
m.1ssion] Secretary of Commerce for a con
struction-differential subsidy to a.id in reoon
structing or reconditioning any vessel that 
is to be used in the foreign commerce ot the 
United States. If the [Commission] Secre
tary of Commerce, in the exercise [it5] his 
discretion, shall determine that the grant
ing of the financial aid applied for is rea
sonably calculated to carry out effectively 
the purposes and policy of this Act, the 
[Commission] Secretary of Commerce may 
approve such aipplicatlon and enter into a 
contract or contracts with the applicant 
therefor providing for the payment by the 
United States of a construction-differential 
subsidy that is to be ascertained, determined, 
controlled, granted, and paid, subject to all 
the applicable conditions and limitations of 
this title and under such further conditions 
a.nd llmitations as may be prescribed in the 
rules and regulations the [Commission] Sec
retary of Commerce has adopted aJS provided 
in section 204(b) of this Act; but the finan
cial aid authorized by this subsection shall 
be extended to reconstruction or recondi
tioning only in exceptional cases and after 
a thorough study and a formal determina
tion by the [Commission] Secretary of Com
merce that the proposed reconstruction or re
conditioning is consistent with the purposes 
and policy of this Act. 

(d) Whenever a construction-differential 
subsidy is paid for the construction, recon
struction or reconditioning of a vessel under 
this title V the Secretary of Commerce may 
require that such new vessel or reconstructed 
vessel shall be <Yperated only on certain serv
ices, routes ar lines or in certain bulk cargo 
carrying services and that the operator shall 
be approved by the Secretary of Commerce. 
Such requirements shall run with the title 
to the vessel and shall be binding on all own
ers thereof. Upon application of the owner, 
the Secretary may from time to time modify 
or rescind such requirements. 

Sec. 502. (a) If the Secretary of the Navy 
certifies his approval under section 501 (b) of 
this Act, and the [Commission] Secretary of 
Commerce approves the application, [it] he 
may secure [, on behalf of the applicant,] 
bid for the construction of the proposed 
vessel a.ccording to the approved plans and 
specifications. If the bid of the shipbuilder 
who is the lowest responsible bidder is de
termined by the [Commission] Secretary of 
Commerce to be fair and reasonable, the 
[Commission j Secretary of Commerce may 
approve such bid, and [if such approved bid 
is a.ocepted by the applicant, the Commission 
is aUJthorized to] enter into a con.tract with 
the successful bidder for the construction, 
outfitting, and equipment of the proposed 
ve5.5el, and for the payment by the [Com
mission] Secretary of Commerce to the &hip
builder, on terms to be agreed upon in the 
contract, of the contract price of the vessel, 
out of the construction fund hereinbefore 
referred to, or out of other available funds. 
Concurrently with entering into such con
tract with the shipbuilder, the [Commission] 
Secretary of Commerce is authorized to enter 
into a contract [with the applicant for the 
purchase by him) for the sale of such vessel 
'Gpon its completion, to a citizen of the 
United States, if the Secretary of Commerce 
determines that such citizen possesses the 
ability, experience, financial resources, and 
other qualifications necessary to enable it to 
operate and niaintain the vessel, at a price 
corresponding to the estimated cost, as de
termined by the [Commission] Secretary of 
Conimerce pursuant to the provisions of this 
Act, of building such vessel in a foreign 
shipyard. 

(b) The amount of the reduction in selllng 
price which is herein termed "construction 

differential subsidy" may equal, but not ex
ceed, the excess of the bid of the shipbuilder 
construction the proposed vessel (excluding 
the cost of any features incorporated in the 
vessel for national defense uses, which shall 
be paid by the Secretary in addition to the 
subsidy), over the fair and reasonable esti
mate of cost, as determined by the Secretary, 
of [the construction of the proposed vessel] 
the construction of that type vessel if it were 
constructed under similar plans and specifi
cations (excluding national defense features 
as above provided) in a foreign shipbuilding 
center which is deemed by the Secretary to 
furnish a fair and representative example 
for the determination of the estimated for
eign cost of construction of vessels of the 
type proposed to be constructed. The Secre
tary shall recompute such estimated foreign 
cost periodically, as necessary. Between re
computations the construction-differential 
subsidy shall be based on such estimated 
foreign cost, adjusted for the increases or 
decreases in labor and material costs. Such 
adjustments shall be based on the most reli
able available statistics showing such in
creases ar decreases. The construction dif
ferential approved and paid by the Secretary 
shall not exceed 55 per l!entum of the con
struction cost of the vessel, except that in 
the case of reconstruction or reconditioning 
of a passenger vessel having the tonnage, 
speed, passenger accommodations and other 
characteristics set forth in section 503 of 
this Act, the construction differential ap
proved and paid shall not exceed 60 per cen
tum of the reconstruction or recond.itioning 
cost (excluding the cost of national de
fense features as above provided): Pro
vided, however, That after June 30, 1970, 
the construction differential approved by 
the Secretary shall not exceed in the case of 
the construction, reconstruction or recon
ditioning of any vessel, 50 per centum of such 
cost. When the Secretary finds that the con
struction-differential [in any case) exceeds 
[the foregoing applicable percentage of such 
cost J the following percentages: 

Percent 
In fiscal year 1971---------------------- 45 
In fiscal year 1972 ______________________ 43 
In fiscal year 1973 ______________________ 41 
In fiscal year 1974 ______________________ 39 
In fiscal year 1975 ______________________ 37 

In fiscal year 1976 and thereafter-------- 35 

the Secretary may negotiate with any bidder, 
whether ar not such bidder is the lowest 
bidder, and contract with such bidder, not
withstanding the provisions of section 505 
with respect to competitive bidding, [on be
half of the applicant) to construct, recon
struct, or recondition such vessel in a domes
tic shipyard at a cost which will reduce the 
construction-differential to such applicable 
percentages, or as close thereto as possible, or 
less. Commencing with the fiscal year 1972 
no construction contract requiring a con
struction-differential in excess of the appli
cable percentages set forth in the preceding 
sentence shall be entered into unless the 
Secretary shall have given due consideration 
to the likelihood that the above percentages 
will not be attained and that the commit
ment to the ship construction program may 
-:iot be continued. If the Secretary of Com
merce enters into such a contract, he shall 
notify the Commission on American Ship
building of such contract and the Commis
sion on American Shipbuilding shall, not 
later than six months after such notification, 
subniit its report on the American Ship
building industry. In the event that the Sec
retary has reason to believe that the bidding 
in any instance, is collusive, he shall report 
all of the evidence on which he acted ( 1) to 
the Attorney General of the United States, 
and (2) to the President of the Senate and 
to the Speaker of the House of Representa
tives if the Congress shall be in session or if 
the Congress shall not be in session, then to 

the Secretary of the Senate and Clerk of the 
House, respectively. 

(c) In such contract of sale between the 
purchaser [applicant] and the [Commission] 
Secretary of Commerce, the purchaser [ap
plicant) shall be required to make cash pay
ments to the [Commission] Secretary of 
Commerce of not less than 25 per centum of 
the price at which the vessel is sold to the 
purchaser [applicant]. The cash payments 
shall be made at the time and in the same 
proportion as provided for the payments on 
account of the construction cost in the con
tract between the shipbuilder and the [Com
mission] Secretary of Commerce. The pur
chaser [applicant] shall pay, not less fre
quently than annually, interest [at the rate 
of 3 Yi per centum per annum] on those por
tions of the [Commission's] Secretary of 
Commerce's payments as made to the ship
builder which are chargeable to the pur
chaser's portion of the [applicant's purchase) 
price of the vessel (after deduction of the 
purchaser's [applicant's] cash payments) at 
a rate not less than (i) a rate determined by 
the Secretary of the Treasury, taking into 
consideration the current average market 
yield on outstanding marketable obligations 
of the U.S. with remaining periods to matu
rity comparable to the average maturities of 
such loans, adjusted to the nearest one
eighth of one per centum, plus (ii) an allow
ance adequate in the judgment of the Secre
tary of Commerce to cover administrative 
costs. The balance of such purchase price 
shall be paid by the purchaser [applicant], 
within twenty-five years after delivery of the 
vessel and in not to exceed twenty-five equal 
annual installments, the first of which shall 
be payable one year after the delivery of the 
vessel by the [Commission] Secretary of 
Commerce to the purchaser [applicant]. In
terest at the rate per annum applicable to 
payments that are chargeable to the pur
chaser's partion of the price of the vessel [of 
3Y2 per centum per annum] shall be paid 
on all such installments of the purchase price 
remaining unpaid. 

(Subsection (d) was repealed by section 
2(a) of Public Law 87-877 (76 Stat. 1200)). 

(e) If no bids are received for the con
struction, outfitting, or equipping of such 
vessel, or i! it appears to the [Commission] 
Secretary of Commerce that the bids received 
from privaitely owned shipyards of the 
United States are collusive, excessive, or un
reasonable, and if a citizen of the United 
States [the a;pplica.nt] agrees to purchase 
said vessel as provided in this section, then, 
to provide employment for citizens of the 
Unitted States, the I Commission] Secretary 
of Commerce may have ~uch vessel con
structed, outfitted, or equipped at not" in 
excess of the actual cost thereof in a navy 
yard of the United States under such regula
tions as may be promulgated by the Secre
tary of the Navy and the [ Oommission] 
Secretary of Commerce. In such event the 
[Commission] Secretary of Commerce is au
thorized to pay for a.ny such vessel so con
lrtructed from [its) his construction fund. 
The [ Oommission) Secretary of Commerce is 
authorized to sell any vessel so constructed, 
outfitted, or equipped in a navy yard to a 
citizen of the United States [an applicant] 
for the fair and reaisouable value thereof, 
but at not less than the cost thereof less 
the equivalent to the construction-differ
ential subsidy determined as provided by 
subsection (b), such sale to be in accordance 
With all the provisions of this title. 

(f) The Secretary of Commerce, with the 
ad vice of and in coordination with the Secre
tary of the Navy, shall, at least once each 
year, as required for purposes of this Act, 
survey the existing privately owned shipyards 
capable of merchant ship construction, or 
review available data on such shipyards if 
deemed adequate, to determine whether their 
capabilities for merchant ship construction, 
including facilities and skilled personnel, 
provide an adequate mobilization base at 
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strategic points for purposes of national de
fense and national emergency. The Secretary 
of Commerce, in connection with ship con
struction, reconstruction, reconditioning, or 
remodeling under title VII and section 509, 
and the Federal Maritime Board, in connec
tion with ship construction, reconstruction, 
or reconditioning under title V (except sec
tion 509) , upon a basis of a finding that the 
award of the proposed construction, recon
struction, reconditioning, or remodeling work 
will remedy an existing or impending inade
quacy in such mobilization base as to the 
capabilities and capacities of a shipyard or 
shipyards at a strategic point, and after tak
ing into consideration the benefits accruing 
from standardized construction, the condi
tions of unemployment, and the needs and 
reasonable requirements of all shipyards may 
allocate such construction, reconstruction, 
reconditioning, or remodeling to such yard 
or yards in such manner as it may be de
termined to be fair, just and reasonable to 
all sections of the country, subject to the 
provisions of this subsection. In the alloca
tion of construction work to such yards as 
herein provided, the [Commission] Secretary 
of Commerce may, after first obtaining com
petitive bids for such work in compliance 
With the provisions of this Act, negotiate 
with the bidders and with other shipbuilders 
concerning the terms and conditions of any 
contract for such work, and is authorized 
to enter into such contract at a price deemed 
by the [Commission] Secretary of Commerce 
to be fair and reasonable. Any contract 
entered into by the [Commission] Sec
retary of Commerce under the provisions 
of this subsection shall be subject to all of 
the terms and conditions of this Act, except
ing those pertaining to the awarding of con
tracts to the lowest bidder which are incon
sistent with the provisions of this subsection. 
In the event that a contract is made provid
ing for a price in excess of the lowest respon
sible bid which otherWise would be accepted, 
such excess shall be paid by the [ Commis
sion] Secretary of Commerce as a part of the 
cost of national defense, and shall not be 
considered as a part of the construction-dif
ferential subsidy. In the event that a con
tract is made providing for a price lower than 
the lowest responsible bid which otherWise 
would be accepted, the construction-differ
ential subsidy shall be computed on the 
contract price in lieu of such bid. 

If, as a result of allocation under this sub
section, the purchaser [applicant] incurs ex
penses for inspection and supervision of the 
vessel during construction and for the de
livery voyage of the vessel in excess of the 
estimated expenses for the same services 
that he would have incurred if the vessel 
had been constructed by the lowest responsi
ble bidder the Secretary of Commerce (with 
respect to construction under title V, except 
section 509) shall reimburse the purchaser 
[applicant] for such excess, less one-half of 
any gross inoome the purchaser [applicant] 
receives that is allocable to the delivery voy
age minus one-half of the extra expenses in
curred to produce such gross income, and 
such reimbursement shall not be considered 
part of the construction-differential subsidy: 
Provided, That no interest shall be paid on 
a.ny refund authorized under this Act. If 
the vessel is constructed under section 509 
the Secretary of Commerce shall reduce the 
price of the vessel by such excess, less one
half of any gross income (minus one-half of 
the extra expenses incurred to produce such 
gross income) the purchaser [applicant] re
ceives that is allocable to the delivery voyage. 
In the case of a vessel that is not to receive 
operating-differential subsidy, the delivery 
voyage shall be deemed terminated at the 
port where the vessel begins loading. In the 
case of a vessel that is to receive operating
d11Ierentlal subsidy, the delivery voyage shall 
be deemed terminated when the vessel be
gins loading at a United States port [on any] 
in an essen tlal service I of the opera.tor) . In 

either case, however, the vessel owner shall 
not be compensated for excess vessel delivery 
oosts in a.n amount greater than the expenses 
that would have been incurred in delivering 
the vessel from the shipyard at which it was 
built to the shipyard of the lowest responsi
ble bidder. If as a result of such allocation, 
the expenses the purchaser [applicant] incurs 
With respect to such services are less than 
the expenses he would have incurred for such 
services if the vessel had been constructed by 
the lowest responsible bidder, the purchaser 
[applicant] shall pay to the Secretary of 
Commerce an amount equal to such reduc
tion and, if the vessel was built with the 
aid of construction-differential subsidy, such 
payment shall not be considered a reduction 
of the construction-differential subsidy. 

(g) Upon the [agreement] application of 
[an applicant under this title] any citizen of 
the United States to purchase any vessel ac
quired by the [Commission] Secretary of 
Commerce under the provisions of section 
215, the [Commission) Secretarv of Com
merce is authorized to sell such vessel to the 
applicant for the fair and reasonable value 
thereof. but at not less than the cost thereof 
to the [Commission] Secretary of Oom17'erce, 
less depreciation at the rate of 4 percentum 
per annum from the date of completion, ex
cluding the cost of national-defense features 
added by the [Commission] Secretary of 
Commerce. less the equivalent of any ap
plicable construction-differential subsidy as 
provided by subsection (b) , such sale to be 
in accordance with all the provisions of this 
title. Such vessel shall thereupon be eligible 
for an operating-differential subsidy under 
title VI of this Act, notWithstanding the pro
visions of section 601 (a) (1), and section 610 
(1), or any other provision of law. 

Sec. 503. Upon completion of the construc
tion of any vessel in respect to which a con
struction-differential subsidy is to be al
lowed under this title and its delivery by 
the shipbuilder to the [Commission] Secre
tary of Commerce, the vessel shall be docu
mented under the laws of the United States, 
and concurrently thereWith, or as soon there
after as practicable, the vessel shall be de
livered with a bill of sale to the [applicant] 
purchaser with warranty against liens, pur
suant to the contract of [purchase between 
the applicant and the Commission] sale be
tween the purchaser and the Secretary of 
Commerce. The vessel shall remain docu
mented under the laws of the United States 
for not less than twenty-five years, or so 
long a.s there remains due the United States 
any principal or interest on account of the 
purchase price, whichever is the longer 
period. At the time of delivery of the vessel 
the [applicant] purchaser shall execute and 
deliver a first-preferred mortgage to the 
United States to secure payment of any 
sums due from the [applicant] purchaser in 
respect to said vessel: Provided, That not
Wi thstanding any other provisions of law, 
the payment of any sums due in respect to a 
passenger vessel purchased under section 
4(b) of the Merchant Ship Sales Act of 1946, 
reconverted or restored for normal operation 
in commercial services, or in respect to a 
passenger vessel purchased under title V 
of this Act, which is delivered subsequent to 
March 8, 1946, and which (i) is of not less 
than ten thousand gross tons, (ii) has a de
signed speed approved by the [Commission] 
Secretary of Commerce but not less than 
eighteen knots, (iii) has accommodations for 
not less than two hundred passengers, and, 
(iv) is approved by the Secretary of Defense 
as being desirable for national defense pur
poses, may, With the approval of the [Com
mission] Secretary of Commerce, be secured 
only by a first-preferred mortgage on said 
vessel. With the approval of the [ Commis
sion J Secretary of Commerce such preferred 
mortgage may provide that the sole recourse 
against the purchaser of such a passenger 
vessel under such mortgage, and any of the 

notes secured thereby, shall be limited to 
repossession of the vessel by the United States 
and the assignment of insurance claims, if 
the purchaser shall have complied with all 
provisions of the mortgage other than those 
relating to the payment of principal and 
interest when due, and the obligation of the 
purchaser shall be satisfied and discharged 
by the surrender of the vessel, and all right, 
title, and interest therein to the United 
States. Such vessel upon surrender shall be 
(i) free and dear of all liens and encum
brances whatsoever, except the lien of the 
preferred mortgage, (11) in class, and (iii) 
in as good order and condition, ordinary wear 
and tear excepted, as when acquired by the 
purchaser, except that any deficiencies with 
respect to freedom from encumbrances, con
dition, and class, may, to the extent covered 
by valid policies of insurance, be satisfied 
by the assignment to the United States of 
claims of the purchaser under such policies 
of insurance. The purchaser shall also com
ply with all the provisions of section 9 of the 
Merchant Marine Act, 1920. 

sec. 504. [Where an eligible applicant 
under the terms of this title desires to fi
nance the construction of a proposed vessel 
according to approved plans and specifica
tions rather than purchase the same vessel 
from the Commission as hereinabove au
thorized, the Commission may permit the 
applicant to obtain and submit to it com
petitive bids from domestic shipyards for 
such work. If the Commission considers the 
bid of the shipyard in which the applicant 
desires to have the vessel ~It fair and rea
sonable, it may approve such bid and become 
a party to the contract or contracts or other 
arrangements for the construction of such 
proposed vessel and may agree to pay a con
struction-differential subsidy in an amount 
determined by the Commission in accord
ance With section 502 of this title, and for 
the cost of national-defense features. The 
construction-differential subsidy and pay
ments for national-defense features shall be 
based on the lowest responsible domestic 
bid.] 

If a qualified purchaser under the terms of 
this title desires to purchase a vessel to be 
constructed in accordance with an applica
tion for construction-differential subsidy un
der this title, the Secretary of Commerce 
may, in lieu of contracting to pay the entire 
cost of the vessel under section 502, contract 
to pay only construction-differential subsidy 
and the cost of national-defense features to 
the shipbuilder constructing such vessel. The 
construction-differential subsidy and pay
ments for the cost of national-defense fea
tures shall be based upon the lowest respon
sible domestic bid unless the vessel is con
structed under a contract negotiated by the 
Secretary of Commerce as provided in section 
502 (b) in which event the construction-dif
ferential subsidy and payments for the cost 
of national-defense features shall be based 
upon such negotiated price. No construction
differential subsidy, as provided in this sec
tion, shall be paid unless the said contract or 
contracts or other arrangements contain 
such provisions as are provided in this title 
to protect the interests of the United States 
as the [Commission] Secretary of Commerce 
deems necessary. Such vessel shall be docu
mented under the laws of the United States 
as provided in section 503 of this title. [The 
contract of sale, and the mortgage given to 
secure the payment of the unpaid balance of 
the purchase price, shall not restrict the law
ful or proper use or operation of the vessel, 
except to the extent expressly required by 
law.] 

Sec. 505. [(a)] All construction in respect 
of which a construction-differential subsidy 
ls allowed under this title shall be performed 
in a shipyard within the continental 11mits 
of the United States as the result of competi
tive bidding, after due advertisement, with 
the right reserved in {the applicant to re-
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ject, and in] the [Commission] Secretary of 
Commerce to disapprove, any or all bids. 
[In all such construction the shipbuilder, 
subcontractors, materialmen, or suppliers 
shall use.] Any material OT other articles used 
in the construction of a vessel and included 
in the United States construction cost for 
the purpose of determining the construc
tion-differential subsidy payable and all ma
;or components of the hull and superstruc
ture shall, so far a.s practicable, [only articles, 
materials, and supplies] be of the growth, 
production, or manufacture of the United 
States as defined in paragraph k of section 
401 of the Tariff Act of 1930. No shipbuilder 
shall 1:"! deemed a responsible bidder unless 
he posset>Ses the abiltty, experience, financial 
resources, equipment, and other qualifica
tions necessary properly to perform the pro
posed contract. Each bid submitted to the 
[Commission] Secretary of Commerce shall 
be accompanied by all detailed estimates 
upon which it is based. The [Commission] 
Secretary of Commerce may require that the 
bids of any subcontractors, or other perti
nent data, accompany such bid. All such bids 
and data relating thereto shall be kept per
manently on file. For the purposes of this 
[subsection] title V, the term "continental 
limits of the United States" includes the 
States of Alaska and Hawaii. 

[ (b) No contract shall be made for the 
construction of any vessel under this Act 
unless the shipbuilder shall agree ( 1) to 
make a report under oath to the Commission 
upon completion of the contract, setting 
forth in the f.-m prescribed by the Com
mission the total contract price, the total 
cost of performing the contract, the amount 
of the shipbuilder's overhead charge to such 
cost, the net profits and the percentage such 
net profits bears to the contract price, and 
such other information as the Commission 
shall prescribe; (2) to pay to the Commis
sion profit, as hereinafter provided shall be 
determined by the Commission, in excess of 
10 per centum of the total contract prices of 
such contracts within the scope of this sec
tion as are completed by the particular con
tracting party within the income taxable 
year, such amount to become the property 
of the United States, but the surety under 
such contracts shall not be liable for the 
payment of such excess profit: Provided, 
That is there is a net loss on all such con
tracts or subcontracts completed by the par
ticular contractor or subcontractor within 
any income taxable year, such net loss shall 
be allowed as a credit in determining the ex
cess profl t, if any, for the next succeeding 
income taxable year: Provided, That if such 
amount is not voluntarily paid, the Com
mission shall determine the amount of such 
excess profit and collect it in the same man
ner that other debts due the United States 
may be collected; (3) to make no subdivi
sions of any contract or subcontract for the 
same article or articles for the purpose of 
evading the provisions of this Act, and any 
subdivision of any contract or subcontract 
involving an amount in excess of $10,000 
shall be subject to the conditions herein 
prescribed; (4) that the books, files, and all 
other records of the shipbuilder, or any hold
ing, subsidiary, affiliated, or associated com
pany, shall at all times be subject to inspec
tion and audit by any person designated by 
the Commission, and the premises, including 
ships under construction, of the shipbuilder, 
shall at all reasonable times be subject 
to inspection by the agents of the Commis
sion; and (5) to make no subcontract un
less the subcontractor agrees to the forego
ing conditions: Provided, That this section 
shall not apply to contracts or subcontracts 
for scientific equipment used for communi
cation and navigation as may be so desig
nated by the Commission, nor to contracts 
or other arrangements entered into under 
this title by the terms of which the United 
States U!Ildertakes to pay only for natioD!3.J.
defense features.] 

[ ( c) The method of determining the ship
builder's profit shall be prescribed by the 
Commission: Provided, That in computing 
such profits no salary of more than $25,000 
per year to any individual shall be consid
ered as a part of the cost of building such 
ship, and the Commission shall scrutinize 
construction costs and overhead expenses to 
determine that they are fair, just, and not in 
excess of a reasonable market price for com
modities or goods or services purchased or 
charged.] 

[ (d) The Commission may, with the con
sent of the Secretary of the Treasury, utilize 
the services of Treasury Department em
ployees engaged in similar functions in the 
determination or collection of shipbuilder 
profits in naval construction.] 

[ ( e) If the shipbuilder whose bid has been 
approved by the Commission and accepted 
by the applicant, as provided in section 502 
of this title, shall refuse to agree to any of 
the requirements of this section, the Com
mission is authorized to rescind its approval 
of such bid and to advertise for new bids, or, 
in its discretion, the Commission may have 
the vessel or vessels in question constructed 
in a United States navy yard.] 

SEC. 510(a) When used in this section-
( 1) The term "obsolete vessel" means a ves

sels, each of which (A) is of not less than 
one thousand three hundred and fifty gross 
tons, (B) [is not less than seventeen years 
old and, in the judgment of the Commission, 
is obsolete or inadequate for successful op
eration in the domestic or foreign trade of 
the United States] in the judgment of the 
Secretary of Commerce, should, by reason of 
age, obsolescence OT otherwise, be replaced 
in the public interest and (C) has been 
owned [is owned] by a citizen or citizens of 
the United States [and has been owned by 
such citizen or citizens] for at least three 
years immediately prior to the date of ac
quisition hereunder [:Provided, That until 
June 30, 1965, the term "obsolete vessel" shall 
mean a vessel or vessels, each of which (A) 
is of not less than one thousand three hun
dred and fifty gross tons, (B) is not less than 
twelve years old, and (C) is owned by a citi
zen or citizens of the United States and has 
been owned by such citizen or citizens for at 
least three years immediately prior to the 
date of acquisition hereunder]. 

Sec. 510. (i) In order to improve the type 
and suitab111ty of vessels operating in the 
domestic and foreign commerce of the United 
States and to further the policies of this Act, 
the Secretary of Commerce is authorized 
(subject to the provisions of this subsection) 
to acquire at any time before July 5, [1970] 
1972, vessels of one thousand five hundred 
gross tons or over [which were constructed 
or contracted for by the United States ship
yards before September 3, 1945,] in exchange 
for more modern or efficient [war-built ves
sels (which are defined for purposes of this 
subsection as] oceangoing vessels of one 
thousand five hundred gross tons or over 
[which were constructed or contracted for 
by the United States shipyards during the 
period beginning September 3, 1939, and 
ending September 2, 1945) ] owned by the 
United States. Such exchanges shall be sub
ject to the following conditions: 

Sec. 601 (a) The [Commission] Secretary of 
Commerce is authorized and directed to con
sider the application of any citizen of the 
United States for financial aid in the opera
tion of a vessel or vessels, which are to be 
used in an essential service in the foreign 
commerce of the United States or in such 
service and in cruises authorized under sec-
tion 613 of this title. In this title VI the term 
essential service means the operation of 
a vessel on a servi ce, route or line described 
in section 211 (a) or in bulk cargo carrying 
service described in section 211 (b). No such 
application shall be approved by the [Com
mission] Secretary of Commerce unless [it] 
he determines that (1) the operation of such 

vessel or vessels in [such service, route, or 
line] an essential service is required to meet 
foreign-flag competition and to promote the 
foreign commerce of the United States except 
to the extent such vessels are to be operated 
on cruises authorized under section 613 of 
this title, and that such vessel or vessels were 
built in the United States, or have been docu
mented under the laws of the United States 
not later than February 1, 1928, or actually 
ordered and under construction for the ac
count of citizens of the United Stat es prior 
to such date; (2) the applicant owns, or can 
and will build or purchase, a vessel or ves
sels of the size, type, speed, and number, and 
with the proper equipment required to enable 
him to operate [and maintain the service, 
route, or line] in an essential service in such 
manner as may be necessary to meet com
petitive conditions, and to promote foreign 
commerce; (3) the applicant possesses the 
ability, experience, financial resources, and 
other qualifications necessary to enable him 
to conduct the proposed operations of the 
vessel or vessels as to meet competitive con
ditions and promote foreign commerce; (4) 
the granting of the aid applied for is neces
sary to place the proposed operations of the 
vessel or vessels on a parity with those of 
foreign competitors, and is reasonably calcu
lated to carry out effectively the purposes and 
policy of this Act. To the extent the applica
tion covers cruises, as aut horized under sec
tion 613 of this title, the Board may make 
the portion of this last determination relat
ing to parity on the basis that any foreign 
:flag cruise from the United States competes 
with any American flag cruise from the 
United States. 

Sec. 602. Except with respect to cruises 
authorized under section 613 of this title, 
no contract for an operating-differential sub
sidy shall be made by the [Commission] 
Secretatry of Commerce for the operation 
of a vessel or vessels to meet foreign compe
tition, except direct foreign-flag competition, 
until and unless the [Commission] Secretary 
of Commerce, after a full and complete in
vestigation and hearing, shall determine 
that on operating subsidy is necessary to 
meet competition of foreign flag ships. 

SEC. 603. (a} If the [Commission] Secre. 
tary of Commerce approves the application, 
[it] he may enter into a contract with the 
applicant for the payment of an operat
ing-differential subsidy determined in ac
cordance with the provisions of subsection 
(b) of this section, for the operation of such 
vessel or vessels in an essential service [such 
service, route, or line,] and in cruises author
ized under section 613 of this title for a 
period not exceeding twenty years, and sub
ject to such reasonable 1lerms and condi
tions, consistent with this Act, as the [Com~ 
mission] Secretary of Commerce shall require 
to effectuate the purposes and policy of this 
Act, including a performance bond with ap
proved sureties, if such bond is required by 
the [Commission] Secretary of Commeirce. 

(b) Such contract shall provide that the 
amount of the operating-differential subsidy 
for the operation of vessels in an essential 
service [on a service, route or line] shall 
[not exceed the excess of] be the difference 
between the subsidizable wage cost of United 
States officers and crews, the fair and rea
sonable cost Of insurance, subsistence of of
ficers and crews on passenger vessels, a de
fined in section 613 of this Act, [maintenance, 
repairs not compensated by insurance, wages 
and subsistence of officers and crews, and any 
other items of expense in which the Com
mission shall find and determine that thE 
applicant ls a.t a substantial disadva.nta.gE 
in competition with vessels of the foreig:Il 
country hereinafter referred to,] and with 
respect to vessels constructed under a con 
tract awarded before January 1, 1970, main· 
tenance and repairs not compensated by in 
surance, incurred in the operation undei 
United States registry of the vessel or ves 
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sels covered by the contract, over the esti
mated fair and reasonable cost of the same 
items of expense (after deducting therefrom 
any estimated increase in such items neces
sitated by features incorporated pursuant to 
the provisions of section 501 (b) ) if such 
vessel or vessels were operated under the 
registry Of a foreign country whose vessels 
are substantial competitors of the vessel or 
vessels covered by the contra.ct: PROVIDED, 
HOWEVER, That the Secretary of Commerce 
may, with respect to any vessel in an essential 
service, other than a vessel which operates 
as a common carrier on a service, route or 
line, pay, in lieu of the operating-differential 
subsidy provided by this subsection ( b), such 
sums as he shall determine to be necess·ary 
to make the cost of operating such vessel 
competitive with the cost of operating similar 
vessels under the registry of a foreign coun
try. For any period during which a vessel 
cruises as authorized by section 613 of this 
Act, operating-ditrerential subsidy sha.11 be 
computed as though the vessel were operat
ing on the essential service to which the 
vessel is assigned: PROVIDED, HOWEVER, 
That if the cruise vessel calls at a port or 
ports outside of its assigned service, but 
which is served with passenger vessels (as 
defined in section 613 of this Act) by another 
subsidized operator at an operatlng-ditreren
tial subsidy rate for wages lower than the 
cruise vessel has on its assigned essential 
service, the operating-ditrerentlal subsidy 
rates for ea.ch of the sub&idizable items for 
each day (a fraction of a day to count as a 
day) that the vessel stops at such port shall 
be at the respective rates applicable to the 
subsidized operator regularly serving the 
area. 

( c) ( 1) When used in this secticm-
(A) The term "collective bargaining costs" 

means the annual cost, calculated on the 
basis of the -per diem rate of expense as of 
any date, of all items of expense incurred by 
the applicant under a collective bargaining 
agreement relating to the employment of 
United States officers and crews in the oper
ation of a vessel except subsistence of of
ficers and crews and costs relating to: 

(i) th-Ose officers or members of the crew 
that the Secretary of Commerce has found, 
prior to the award of a contract for the con
struction or reconstruction of a vessel, to be 
unnecessary for the efficient and economical 
operation of such vessel, or 

(ii) those officers or members of the crew 
that the Secretary of Commerce has found, 
prior to March 1, 1970, to be unnecessary for 
the efficient and economical operation of the 
vessel. 

( B) The term "base period costs" means 
for the base period beginning July 1, 1970 
and ending June 30, 1971, the collective bar
gaining costs as of January 1, 1971, less all 
other items of cost that have been disal
lowed by the Secretary of Commerce prior 
to March 1, 1970, and not already excluded 
from collective bargaining costs under sub
paragraph (A) (i) or (A) (ii) of this subsec
tion. In any subsequent base period the term 
"base period costs" means the average of the 
subsidizable wage cost of United States of
fioers and crews for the preceding annual 
period ending June 30, (calculated without 
regard to the limitation of the last sentence 
of paragraph (D) of this subdivision but in
creased or decreased by the increase or de
crease in the index described in subdivision 
(3) of this subsection from January 1 of such 
annual period to January 1 of the base pe
riod) and the collective bargaining costs as 
of January 1 of the base -period,· Provided, 
That in no event shall the base period cost 
be such that the difference between the base 
period cost and the collective bargaining cost 
as of January 1 of any base period sub
sequent to the first base period, exceeds ftve
fourths of one percent of the collective bar
gaining costs as of such January 1 multiplied 

by the number of years that have elapsed 
since the most recent base period. 

(C) The term "based period" means any 
annual period beginning July 1, and ending 
June 30 with respect to which a base period 
cost is established. 

(D) The term 'subsidizable wage costs of 
United States officers and crews" in any pe
riod. other than a base period means the 
most recent base period costs inreased or 
decreased by the increase or decrease from, 
January 1 of such base -period to January 1 
of such period in the index described in 
subdivision (3) hereof, and with respect to 
a base period means the base period cost. 
The subsidizable wage costs of United States 
officers and crews in any period other than 
a base period shall not be less than 98 per
cent of the collective bargaining costs as of 
January 1 of such period nor greater than 
110 percent of such collective bargaining 
costs. 

(2) The Secretary of Commerce shall de
termine the collective bargaining costs on 
ships in subsidized operation as of January 
1, 1971 and as of each January 1 thereafter, 
and shall as of intervals of not less than 
two years nor more than four years, establish 
a new base period cost. 

( 3) The Bureau of Labor Statistics shall 
compile the index referred to in subdivision 
(1). Such index shall oonsist of the average 
annual change in wages and benefits placed 
into effect for employees covered by collec· 
tive bargaining agreements with an equal 
weight to be given to changes affecting em
ployees in the transportation industry (ex
cluiing the offshore maritime industry) and 
to changes affecting employees in all private 
non-agricultural industries other than trans
portation. Such index shall be based on the 
materials regularly used by the Bureau of 
Labor Stati~tics in compiling its regularly 
published statistical series on wage and 
benefit changes arrived at through collec
tive bargaining. Such materials shall remain 
confidential and not be subject to disclo
sure. 

(d) In determining foreign manning for 
purposes of this section in the foreign man
ning established for any foreign ship type 
with respect to any base period shall not 
be redetermined until the eni of such period. 

( e) The wage subsidy shall be payable 
monthly for the voyages completed during 
the month, upon the operator's certification 
that the subsidized vessels were in author
ized service during the month. 

[c] (/) The amount of [such] the insur
ance and maintenance and repair and sub
sistence of officers and crews subsidy shall 
be determined and payable on the basis of 
a final ia.ccounting made as soon as practi
cable after the end of each year or other peri
od fixed in the contract. The [Commission] 
Secretary of Commerce may provide for in 
the contract, or otherwise approve, the pay
ment from time to time during any such peri
od of such amounts on account as [it] he 
deems proper. [Effective on and after July 1, 
1962,] [s] Such payments on account shall in 
no case exceed 90 per centum of the amount 
estimaited to have accrued on account of such 
subsidy, except that, with respect to that 
part of the subsidy relating to any particular 
voyage, an additional 5 per centum may be 
paid to the contractor after such contrac
tor's audit of voyage account for such voyage 
has been completed and the Secretary of 
Commerce has verified the correctness of 
the same. Any such payments shall be made 
only after there has been furnished to the 
[Commission] Secretary of Commerce such 
securl ty as [ irt] he deems to be reasonable 
and necessary to insure refund of any over
payment. 

[No such operating-differential subsidy 
shall be paid until the contractor shall have 
furnished evidence satisfactory to the Com
mission that the wages prescribed 1n ac-

cordance with subsection 301 (a) of this Act 
have been paid to the ship's personnel.] 

Sec. 605. • • • 
(c) No contract shall be made under th18' 

title with respect to a vessel to be operated 
in an essential service [on a service, route, 
or line] served by citizens of the United 
States which would be in addition to the 
existing service, or services, unless the [Com
mission] Secretary of Commerce shall deter
mine after proper hearing of all parties that 
the service already provided by vessels of 
United States registry [in such service, route, 
or line] ls inadequate, and that in the ac
complishment of the purposes and policy of 
this Act additional vessels should be operated 
thereon; and no contract shall be made With 
respect to a vessel operated or to be operated 
in an essential service [a service, route, or 
line] served by two or more citizens of the 
United States with vessels of United States 
registry, if the [Commission] Secretary of 
Commerce shall determine the etrect of such 
a contract would be to give undue advan
tage or be unduly prejudicial, as between 
citizens of the United States, in the opera
tion of vessels in such essential service, [com
petitive services, routes, or lines,] unless fol
lowlng public hearing, due notice of which 
shall be given to each operator serving such 
essential service, [line serving the route,] 
the [Commission] Secretary of Commerce 
shall find that it ls necessary to enter into 
such contract in order to provide adequate 
service by vessels of United States registry. 
The [Commission] Secretary of Commerce, in 
determining for the purpose of this section 
whether services are competitive, shall take 
into consideration the type, size, and speed 
of the vessels employed, whether passenger 
or cargo, or combination passenger and cargo 
vessels, the ports or ranges between which 
they run, the character of cargo carried, and 
such other facts as [it] he may deem proper. 

Sec. 606. Every contract for an operating
dltrerentlal subsidy under this title shall pro
vide ( 1) that the amount of the future pay
ments to the contractor shall be subject to 
review and readjustment from time to time, 
but not more frequently than once a year, 
at the instance of the [Commission] Secre
tary of Commerce or of the contractor. I1 
any such readjustment cannot be reached 
by mutual agreement, the [Commission] 
Secretary of Commerce, on [its] his own mo
tion or on the application of the contractor, 
shall, after a proper hearing, determine the 
facts and make such readjustment in the 
amount of such future payments as [it] he 
may determine to be fair and reasonable and 
in the public interest. The testimony in ev
ery such proceeding shall be reduced to writ
ing and filed in the office of the [ Commis
sion] Secretary of Commerce. [Its] His de
cision shall be based upon and governed by 
the changes which may have occurred since 
the date of the said con.tract, with respect 
to the items theretofore considered and on 
which such contract was based, and other 
conditions atrecting shipping, and shall be 
promulgated in a formal order, which shall 
be accompanied by a report in writing 
in which the [Commission] Secretary 
of Commerce shall state [its] his find
ings of fact; (2) that the compensation to 
be paid under it shall be reduced, under 
such terms and in such amounts as the 
[Commission] Secretary of Commerce shall 
determine, for any periods in which the ves
sel or vessels are laid up; (3) that if the 
[Commission] Secretary of Commerce shall 
determine that a change in [the service, 
route, or line] an essential service which ls 
receiving an operating-differential subsidy 
under this title, ls necessary in the accom
plishment of the purposes of this Act, [it] 
he may make such change upon such read
justment of payments to the contractor as 
shall be arrived at by the method prescribed 
in clause (1) of these conditions; (4) that 
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if at any tlme the contractor receiving an 
operating-differential subsidy claims that he 
cannot maintain and operate his vessels [on 
such service, route, or line] in an essential 
service, with a reasonable profit upon his in
vestment, and applies to the [Commission] 
Secretary of Commerce for a modification or 
rescission of his contract to maintain such 
essential service [service, route, or line] and 
the [Commission] Secretary of Commerce 
determines that such claim is proved, the 
(Commission] Secretary of Commerce shall 
modify or rescind such contract and permit 
the contractor to withdraw such vessels from 
such [service, route, or line] essential service, 
upon a date fixed by the [Commission] Sec
retary of Commerce, and upon the date of 
such withdrawal the further payment of the 
operating-differential subsidy shall cease and 
the contractor be discharged from any fur
ther obligation under such contract; [ ( 5) 
that when at the end of any ten year period 
during which an operating-differential sub
sidy has been paid under a contract or con
secutive contracts (such period to be com
puted from the end of the operator's last 
completed recapture period regardless of its 
duration, or from the beginning of subsi
dized operations if the operator has not pre
viously completed a recapture period), or 
when prior to the end of such ten year 
period subsidized operations shall be finally 
terminated, if the net profit of the contractor 
on his subsidized vessel and services incident 
thereto during such period or time (without 
regard to capital gains and capital losses), 
after deduction of depreciation charges based 
upon a life expectancy of the subsidized ves
sels determined as provided in section 607(b), 
has averaged more than 10 per centum per 
annum upon the contractor's capital invest
ment necessarily employed in the operation 
of the subsidized vessels, services, routes, and 
lines, the contractor shall pay to the United 
States an amount equal to one-half of such 
profits in excess of 10 per centum per annum 
as partial or complete reimbursement for 
operating-differential subsidy payments re
ceived by the contractor for such recapture 
period, but the amount of excessive profit 
so recaptured shall not in any case exceed 
the amount of the operating-differential sub
sidy payments theretofore made to the con
tractor for such period under such contract 
or consecutive contracts and the repayment 
of such reimbursement to the Commission 
shall be subject to the provisions of section 
607; (6)] (5) that the contractor shall con
duct his operations with respect to [the ves
sel's services, routes, and lines] essential serv
ices and any cruises authorized under section 
613 of this title, covered by his contract in 
the most economical and efficient manner, 
[but with due regard to the wage and man
ning scales and working conditions prescribed 
by the Commission as provided in title III]; 
and [7] (6) that whenever practicable [the 
operator shall use] an operator who receives 
subsidy with respect to subsistence of officers 
and crews shall use as such subsistence items 
only articles, materials, and supplies of the 
growth, production, and manufacture of the 
United States, as defined in section 505a 
herein, except when it ls necessary to pur
chase supplies [and equipment] outside the 
United States to enable such vessel to con
tinue and complete her voyage [and the op
erator shall perform repairs to subsidized 
vessels] and an operator who receives sub
sidy with respect to repairs shall perform 
such repairs within the continental limits 
of the United States, except in an emergency. 
For the purpose of this section, the term 
"continental limits of the United States" 
includes the States of Alaska and Hawaii. 

Sec. 601. [(a) Every contract for an op
erating-differential subsidy made under au
thority of this title shall provide that the 
contractor shall be entitled to annually with
draw from net earnings of subsidized ves
sels and services incident thereto as profit, 

if the contractor ls a natural person or a 
partnership, or may pay to its shareholders 
or stockholders, as dividends, if the contrac
tor is an association or corporation, a sum 
not in excess of 10 per centum per annum on 
the contractor's capital necessarily employed 
in his business, except subject to the further 
provisions of this section, which likewise 
shall be incorporated in such contract.] 

(b]. 
(a) [To insure the prompt payment of the 

contractor's obligations to the United States 
and the replacement of the contractor's sub
sidized vessels as may be required, the con
tractor] Any citizen of the United States who 
owns vessels that operate in the United 
States foreign trade and who has agreed 
with the Secretary of Commerce that he will 
replace those vessels with vessels built in the 
continental United States including Alaska 
and Hawaii, for operation in the United 
State~ foreign trade, or that he will build 
additional vessels in the continental United 
States including Alaska and Hawaii, /<Yr op
eration in the United States foreign trade, 
shall create and maintain, out of gross earn
ings [, during the life of such contract,] a 
"capital reserve fund," in such depository or 
depositories and for such period as may be 
approved by the [Commission] Secretary of 
Commerce. In this fund the [contractor] 
owner shall deposit annually or oftener, as 
the [Commission] Secretary of Commerce 
may require, an amount equal to the annual 
depreciation charges on the [contractor's 
vessels on which the operating differential is 
being paid,] owner's vessels operating in the 
United States foreign trade, such deprecia
tion charges to be computed on a twenty 
year life expectancy of liquid bulk carriers 
and on a twenty-five year life expectancy of 
[the subsidized] other vessels, except that 
the life expectancy of a vessel which shall 
have been or is to be wholly or partially re
constructed or reconditioned shall upon re
quest be determined jointly by the Secretary 
of the Treasury and the [ COmmission] Sec
retary of Commerce, and the depreciation 
charges on such vessel shall be computed on 
the life expectancy so determined: Provided, 
However, That if, during any accounting year, 
the annual depreciation charges on [the 
contractor's line of subsidized] all such ves
sels has not been earned, in whole or in part, 
over and above the annual expense of opera
tion of such vessels (exclusive of said annual 
depreciation thereon), the [contractor] 
owner shall not be required to deposit in his 
capital reserve fund for such accounting year 
a sum in excess of the amount of annual de
preciation actually earned by all such ves
sels during that year but shall make up any 
and all deficiencies in his capital reserve 
fund as soon as the earnings of [his sub
sidized] such vessels in excess of annual ex
penses of operation shall permit. The pro
ceeds of all insurance and indemnities re
ceived by the [contractor] owner on account 
of total loss of any [subsidized] vessel op
eration in the United States foreign trade 
and the proceeds of any sale or other dispo
sition of such vessel shall also be deposited 
in the capital reserve fund. 

The [contractor] owner shall also deposit 
in the capital reserve fund, from time to 
time, such percentage of the annual net 
profits from the operation of vessels in the 
United States foreign trade [of the con
tractor's business covered by the contract) 
as the [Commission] Secretary of Commerce 
shall determine is necessary to further build 
up a fund for carrying out his agreement 
to replace ships or build additional ships 
(replacement of the contractor's subsidized 
ships]; but the [Commission] Secretary of 
Commerce shall not in any year require the 
owner to deposit in the capital reserve fund 
more than 50 per centum of the owner's 
annual net profits from the operation of 
vessels in the United States foreign trade, 

before taxes, for such year [require the con
tractor to make such deposit of the contrac .. 
tor's net profits in the capital reserve fund 
unless the cumulative net profits of the 
contractor, at the time such deposit is to 
be made, shall be in excess of 10 per centum 
per annum from the date the contract was 
executed}. From the capital reserve fund 
so created, the [contractor] owner may pay 
the principal, when due, on all notes secured 
by mortgage on the [subsidized] owner's 
vessels operating in the United States foreign 
trade and may make disbursements for the 
purchase of replacement vessels or recon
struction of vessels or additional vessels to 
be employed by the [contractor on an essen
tial foreign trade line, route, or service 
approved by the Commission] owner in the 
United States foreign trade, and on cruises, 
if any, authorized under section 613 of this 
title but payments from the capital reserve 
fund shall not be made for any other pur
pose. The f contractor] owner may, with the 
consent of the [Commission] Secretary of 
Commerce, pay from said fund any sums 
owing but not yet due on notes secured by 
mortgages on [subsidized] vessels operating 
in the United States foreign trade and may 
also pay from such fund, with such consent 
and upon terms and conditions which the 
Secretary of Commerce shall by regulation 
prescribe to give priority to the foregoing 
purposes of the fund [(and with respect to 
any transfer of funds from the special re
serve fund, to give priority to the purposes 
of that fund) 1 and to carry out the purposes 
of this Act, (A) amounts contributed toward 
research, development, and design expenses 
incident to new and advanced ship design 
machinery and equipment, and (B) amounts 
(1) for the purchase of cargo containers, 
delivered after June 30, 1959, of a type ap
proved by the Administrator for use in con
nection with any of the owner's [ contrac
tor's subsidized} vessels operating in the 
Untted states foreign trade, (2) for the pay
ment of the principal of any indebtedness 
incurred for such containers, or (3) to re
imburse the {contractor's] owner's general 
funds for expenditures for such purchases or 
payments. Such cargo containers to the ex
tent paid for out of the capital reserve fund 
shall be treated as vessels for the purpose 
of deposits and withdrawals from the capital 
reserve fund under this section 607, and the 
regulations and closing agreements relating 
thereto, except that the depreciation on 
such cargo containers shall be based upon 
the life expectancy determined by the Sec
retary of Commerce [used for such con
tainers in the determination of "net earn
ings" under paragraph (d) (1) of this sec
tion 6071. 

f (c) To obtain the public objects for which 
th.e financial aid provided for in such con
tract ls extended and to insure the contin11ed 
maintenance and successful operation of the 
subsidized v"!ssels. the contractor shall cre
ate i:1nd maintain. during the life of such 
contract, a "special reserve fund" in such de
pository or depositories as the Commission 
shall anprove.1 

flf the profits. without regard to capital 
gains and capital loss-es, earned by the busi
ness of the subsidized vessels and services 
incident thereto exceed 10 per centum per 
annum and exceed the percentage of profits 
depoc::ited in the capital reserve fund, as 
provid~d in subsection (b) of this section, 
the contractor shall deposit annually such 
excess profits in this reserve fund. From the 
special reserve fund the contractor may make 
the following disbursements and no others. l 

[ ( l l Reimbursement to the contractor's 
general funds for any losses on the opera
tion of the subsidized vessels and services 
incident thereto sustained subsequent to the 
execution of the operating-differential-sub
sidy contract; ] 

[ (2) Reimbursement to the contractor's 
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general funds for current operating losses 
on completed voyages of subsidized vessels 
whenever the Commission shall determine it 
is improbable that such current losses will 
be made up by profits on other voyages dur
ing the current year; ] 

[ (3) Payment of amounts due from the 
contractor to the Commission for reimburse
ment as provided in clause 5 of section 606, 
but such reimbursement shall be deferred 
until the amount on deposit in the special 
reserve fund shall be sufficiently in excess of 
5 per centum of the capital necessarily em
ployed in the business so that payment of 
such reimbursement to the Commission will 
not reduce the special reserve fund below a 
sum equal to such 5 per centum of capital 
necessarily employed in the business: Pro
vided, That such reimbursement to the Com
mission, if so deferred, shall be payable upon 
termination of the contract from any 
amounts then in the special reserve fund and 
the capital reserve fund: Provided further, 
That if any amounts shall have been trans
ferred to the general funds of the contrac
tor from either of such reserve funds and 
not repaid thereto, or if prepayments of 
amounts not due before one year after the 
date of termination of the contract have been 
made from the capital reserve fund pursuant 
to subsection (b) of this section, then the 
balance of such reimbursement not paid out 
of said reserve funds shall be payable out of 
any other assets of the contractor, but the 
amounts so pay~ble from such assets shall 
not exceed in the aggregate the sum of the 
amounts so transferred and not repaid, and 
the amounts of such prepayments;] 

( (4) After reimbursement to the contrac
tor's general funds of all operating losses has 
been made, as provided in clause 1, and after 
reimbursement to the Commission of all 
amounts due from the contractor, as de
termined under clause 5 of section 606, if the 
amount accumulated in the special reserve 
fund shall then be in excess of 5 per centum 
of the capital necessarily employed in the 
business, the contractor may, if the Commis
sion approves, withdraw some or all of such 
excess reserve and pay the sum so withdrawn 
into the contractor's general funds or dis
tribute the sum so withdrawn as a special 
dividend to the contractor's shareholders or 
stockholders or as a bonus to officers or em
ployees, as the contractor may determine.] 

[ (d)] (b) (1) The [Commission] Secretary 
of Commerce shall adopt and prescribe rules 
anq regulations for the administration of 
the reserve funds contemplated by this sec
tion. (and shall include therein a definition 
of the term "net earnings" and the term 
"capital necessarily employed in the busi
ness," as such terms are employed in this 
section: Provided, however, That the term 
"net earnings" shall take into account as 
a proper a·ccounting charge to operation of 
vess·els expense, an annual depreciation 
charge on the vessels, computed on the 
economic life of the vessel as provided in 
section 607(b} and the term "capital nec
essarily employed in the business~· shall not 
include borrowed capital.] The Secretary of 
Commerce and the Secretary of the Treas
ury are jointly authorized to prescribe all 
rules and regulations necessary or appro
priate to the determination of the owners• 
tax liability under this section. 

(2) Upon application of the [contractor] 
owner, the (Commission] Secretary of Com
merce, in (its] his discretion, may permit 
the investment by the (operator] owner of 
some or all of [the contractor's] his capital 
[and special] reserve fund in approved in
terest-bearing securities, approved by the 
(Commission] Secretary of Commerce upon 
condition that the interest on such securities 
shall be deposited in the capital reserve 
fund. 

(3) (A) Upon application of the (con
tractor] owner, the Secretary of Commerce, in 
his discretion, may permit the (contractor) 

owner to transfer not exceeding 50 per 
centum of his capital reserve fund [and 50 
per centum of his special reserve fund] to 
a trustee which is incorporated. as a bank 
or trust company under the laws of the 
United States, or of any State, and which is 
approved by the Secretary of Commerce, in 
trust nevertheless for the benefit of the [con
tractor] owner and of the United States as 
their interests are stated in this section (1) 
to hold in (separate] trust(s] the principal 
of the capital [and special] reserve fund(s] 
so transferred (, one trust for the capi
tal reserve fund and one trust for the 
special reserve fund]; (2) to invest and re
invest the principal of such trust(s) in such 
common stocks of corporations organized and 
existing under the laws of the United States 
or of the District of Columbia or of any 
State of the United States which are cur
rently fully listed and registered upon an ex
change registered with the Securities and 
Exchange Commission as a national securi
ties exchange, and which would be acquired 
by prudent men of discretion and intel
ligence in such matters who are seeking a 
reasonable income and the preservation of 
their capital; (3) to accumulate the income 
from the capital reserve fund trust in such 
trust [to pay the income from the special 
reserve fund trust into the capital reserve 
fund trust], and to invest and reinvest such 
income in common stocks in which the 
trustee is authorized. to invest principal un
der this subdivision (3); and (4) to pay to 
the [contractor] owner and the Secretary of 
Commerce, as trustees of [the special reserve 
fund and] the capital reserve fund, after rea
sonable notice, from the principal and ac
cumulated income of the trust[s] such 
amounts, in cash, as the (contractor) owner 
and the Secretary of Commerce direct. 

(B) Consent by the [contractor] owner to 
an investment which is not authorized by 
this subdivision (3) shall not be a defense 
to the trustee. Such common stock trust(s] 
shall be revocable by the Secretary of Com
merce at any time and upon notice of the 
revocation, the common stock trustee shall 
reduce the principal and accumulated income 
of such trust [ s] to cash and shall pay such 
cash to the [contractor] owner and the Sec
retary of Commerce as trustees of the capital 
reserve fund (and special reserve fund] . In 
the administration of such common stock 
trust[s]. capital gains, stock dividends, and 
rights to purchase stock shall be considered 
principal; ca.sh dividends, whenever earned, 
shall be considered income. [At the end 
of the contractor's recapture period, 
however, after satisfaction of the con
tractor's recapture obligations, an a.mount 
of the special reserve fund trust 
equal to the value of the capital gains made 
(whether realized or not), the stock divi
dends declared, and the rights to purchase 
stock issued to the special reserve fund trust 
during such recaptm·e period, to the extent 
the special reserve fund trust contains this 
amount, shall be transferred (in cash or in 
stock} to the capital reserve fund trust.] For 
the purpose of determining the 50 per cen
tum of the capital reserve fund (and the 
special reserve fund] the transfer of which to 
a common stock trust the Secretary of Com
merce may approve, the market value of 
(each] such fund as of the date of such 
transfer shall be used. The common stock 
trust(s] authorized by this subdivision (3) 
shall at all times remain a part of the capital 
reserve fund [and the special reserve fund] . 

(C) If immediately before a deposit is 
made in a capital [or special] reserve fund, 
50 per centum or more of the value of such 
fund is invested in common stock, the Secre
tary of Oommerce is authorized to approve, 
upon applica.tion of the [contractor] owner, 
the transfer of not exceeding 50 per centum 
of such deposit to the common stock trustee 
upon the trusts authorized in this subdivi
sion (3). When payments are made, or funds 

are withdrawn, from a. capital reserve fund 
(or a special reserve fund], as authorized in 
this section, if 50 per centum or more of the 
value of such capital reserve fund (or a spe
cial reserve fund], as of the date of such 
payment or withdrawal, is invested in 
comm.on stocks, such payment or with
drawal shall be made from the com
mon stock trust in the proportion 
that the value of such common stock trust 
bears to the value of the entire capital re
serve fund [or special reserve fund]. If, how
ever, less than 50 per centum of the value of 
such capital (or special] reserve fund, as of 
the date of such payment or withdrawal, is 
invested. in common stocks, the Secretary of 
Commerce is authorized, upon application 
by the (contractor] owner, to approve the 
allocation of the payment or withdrawal en
tirely to the portion of such capital [or 
special] reserve fund not invested in com
mon stocks, or to approve the allocation of 
such payment or withdrawal between t~e 
common stock trust and the remainder of 
such capital [or special] reserve fund in any 
proportion, so long as the value of the com
mon stock trust immediately after such 
withdrawal does not exceed 50 per centum of 
the value of such capital (or special) reserve 
fund, and if the [contractor] owner makes 
no such application or if the allocation re· 
quested in such application is not approved 
by the Secretary of Commerce, then such 
payment or withdrawal shall be allocated in 
the manner above provided for when the 
value of the common stock trust is 50 per 
centum or more of the value of the entire 
capital reserve fund (or special reserve 
fund]. 

(D) Trust indentures executed under the 
authority of this subdivision (3) may con
tain such other terms and conditions not 
inconsistent with this subdivision (3), as 
the Secretary of Commerce determines are 
desirable to protect the interests of the 
United States. The authority of the Secreor 
tary of Commerce to grant approvals, give 
directions, make determinations, and make 
regulations under this subdivision (3), and 
to act as trustee of the capital reserve fund 
(and special reserve fund] under this section 
may be delegated to the Maritime Adminis
trator. 

(c) ( (e)] If, during any accounting year, 
the (contractor's] owner's general funds have 
become seriously depleted due to operating 
losses on [the subsidized] his vessels operat
ing in the United States foreign trade, [and 
the special reserve fund has been exhausted,] 
the [Commission] Secretary of Commerce, 
may, in [its] his discretion, permit the [con
tractor] owner temporarily to with draw from 
his ca.pi tal reserve fund such excess therein 
on deposit over and above the amount neces
sary to pay the principal amount currently 
due or about to become due on the [con
tractor's] owner's mortgage obligation on [the 
subsidized] his vessels operating in the 
United States foreign trade: PROVIDED, 
HOWEVER, That the sum so withdrawn shall 
be repaid to the capital reserve fund as soon 
as the (contractor's] owner's financial con
dition shall permit. 

(d) [f)] [Unless otherwise provided. in the 
operating-differential subsidy contract, upon] 
Upon the termination of any [such contract] 
agreement described in subsection (a) of this 
section the reserve fund[s] required under 
this Act shall be the property of the [con
tractor] owner, except for such amounts as 
may be due the United States. 

(e) [g] With the approval of the [Com
mission] Secretary of Commerce the [con
tractor] owner may voluntarily increase the 
amount of (either or both] the reserve 
fund[s] by depositing in such fund [or 
funds J any or all of the earnings otherwise 
available for distribution to stockholders [, 
or may transfer funds from the special re
serve funds to the capital reserve funds]. If 
a. voluntary deposit of earnings approved by 
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the [Commission] Secretary of Commerce 
under the subsection after December 31, 1950, 
results in an overpayment of Federal taxes 
for any year, interest shall not be allowed 
on such overpayment for any period prior 
to the date of approval of the deposit by the 
[Commission) Secretary o/ Commerce. 

(/) [ (h)) The earnings of any [contractor 
receiving an operating-differential subsidy 
under authority of this Act,] owner which 
are deposited in the [contractor's) owner's 
reserve fund [ s) as provided in this section 
[, except earnings withdrawn from the spe
cial reserve funds and paid into the con
tractor's general funds or distributed as div
idends or bonuses as provided in paragraph 
4 of subsection (c) of this section,] shall be 
exempt from all Federal taxes. Earnings 
withdrawn from such [special] reserve fund 
shall be taxable as if earned during the year 
of withdrawal from such fund and the owner 
shall pay to the United States interest on the 
amount o/ the tax that would have been due 
in the year such earnings were deposited 
from the date of such deposit to the date of 
withdrawal at the rate per annum provided 
in the Internal Revenue Code of 1954 With 
respect to taxes not paid on or before the 
last day prescribed for payment. 

(g) (1) The term "United States foreign 
trade" in this section includes those areas of 
domestic trade in which a vessel built with 
construction-differential subsidy is permit
ted to operate under section 506 of this Act. 

(2) The term "vessel" in this section means 
a vessel built in the continental United 
States including Alaska and Hawaii and 
documented under the laws of the United 
States. 

[Sec. 803. It shall be unlawful for any 
contractor receiving an operating-differential 
subsidy under title VI or for any character 
under title VII of this Act to employ any 
person or concern performing or supplying 
stevedoring, ship-repair, ship-chandler, tow
boat, or kindred services to supply S'UCh serv
ices to the operator's subsidized or chartered 
vessels if such contractor, or any subsidiary 
company, holding company, atfiliate com
pany, or associate company of such contrac
tor, or any officer, director, or employee of 
such contractor, or any member of the im
mediate family of any such contractor of
ficer, director, or employee, or any member 
of the immediate family of any officer, direc
tor, or employee, or such subsidiary company, 
holding co~apn.y, affiliate company, or as
sociate company of such contractor, owns 
any pecuniary interest directly or indirectly 
in the person or concern supplying such serv
ices to the contractor's subsidized or char
tered vessels or receives any payment or other 
thing of value directly or indirectly as a 
result of such employment or services, except 
that t he Commission, by a vote of four mem
bers (except as provided in section 201 (a) ) 
may grant an exemption in writing from the 
provisions of this section, upon such terms 
and conditions and for such specific period 
of time as the Commission deems necessary 
or appropriate to carry out the policy of 
this Act, in any case where--

[( a) The Commission finds that the en
forcement of such provisions is not necessary 
to safeguard the economical and fair ap
plicat ion of subsidies paid the cont ractor 
under this Act, and that such exemption will 
promote economy or efficiency of service by 
the merchant marine; and 

[ (b) The person performing the services 
or supplying the fac11ities agrees to account 
for and pay over to the contractor any and 
all profits resulting from performing such 
services or supplying such facilities.) 

Sec. 805. 
[ (c} In determining the rights and obli

gations of any contractor under a contract 
authorized by title VI or title VII of this 
Act, no salary for personal services in excess 
of $25,000 per annum paid to a director, of
ficer, or employee by said contractor, its 

affiliates, subsidiary, or associates, shall be 
taken into account. The terms "director,'' 
"officer," or "employee" shall be construed 
in the broadest sense. The term "salary" 
shall include wages and allowances of com
pensation in any form for personal services 
which will result in a director, officer, or 
employee receiving total compensation for 
his personal services from such sources ex
ceeding in amount or value $25,000 per 
annum.] 

Sec. 1101. • • • 
(c) The term "vessel" includes all types of 

passenger, cargo, and combination passenger
cargo carrying vessels, tankers, tugs, tow
boats, barges, and dredge~ documented un
der the laws of the United States, fishing 
vessels, [and) floating drydocks which have 
a capacity of thirty-five thousand or more 
lifting tons and a beam of one hundred and 
twenty-five feet or tnore between the wing 
walls, and oceanographic research or instruc
tion vessels, owned by citizens of the United 
States; 

• 
Sec. 1103. • • • 
( e) The aggregate unpaid principal 

amount of the mortgages and loans insured 
under this section and outstanding at any 
one time shall not exceed [$1,000,000,000} 
$3,000,000,000. 

Sec.1104. 
(a) To be eligible for insurance under this 

title a mortgage, excepting as otherwise pro
vided in section 1106 (46 U.S.C. 1276)-• . . . . 

(8) shall secure a loan made to aid in 
financing, including payment of loans pre
viously made to finance, and reimbursement 
of the mortgagor for expenditures previously 
made, construction (including designing, in
specting, outfitting, and equipping) of ves
sels under title V of this Act, as amended, 
or the purchase by citizens of the United 
States of vessels for use on the Great Lakes 
pursuant to the Merchant Ship Sales Act of 
1946, as amended, or the construction, re
construction, or reconditioning (including 
designing, inspecting, outfitting and equip
ping) , subsequent to the enactment of this 
title, of vessels owned by citizens of the 
United States which are designed principally 
for r esearch, or for commercial use (a) in 
the coastwise or intra.coastal trade; (b) on 
the Great Lakes, or on bays, sounds, rivers, 
harbors, or inland lakes of the United States; 
(c) in foreign trade; (d) in the fishing 
trade or industry; or (e) with respect to 
floating drydocks in the construction, re
construction, reconditioning, or repair of ves
sels; 

• • • 
(b) To be eligible for insurance under this 

tit le a loan-
• 

(2) shall be made to aid in financing, 
including payment of loans previously made 
to finance, and reimbursement of the bor
rower for expenditures previously made for 
construction (including designing, inspect
ing, outfitting and equipping) of vessels 
under title V of this Act, as amended, or for 
the construction, reconstruction or recondi
tioning (including designing, inspecting, out
fitting and equipping) subsequent to the 
enact ment of this title, of vessels owned by 
citi.zens of the United States which are de
signed principally for research or for com
mercial use (a) in the coastwise trade or 
intercoastal trade; (b} on the Great Lakes 
or on bays, sounds, rivers, harbors, or inland 
lakes of the United States; (c) in foreign 
trade; (d) in the fishing trade or industry; or 
(e) with respect to floating drydocks, in the 
construction, reconstruction, reconditioning, 
or repair of vessels; 

• • • • 
(4) shall provide that no advance shall 

be made thereunder unless the sum of such 
advance and the principal amount of all 

other advances under insured loans thelll 
outstanding at the same time of said ad
vance shall [be less than] not exceed 75 per 
centum of the actual cost of such vessel. 
such actual cost to be determined by the 
Secretary of Commerce and such determi
nation to be conclusive for the purpose of 
determining the principal amount of the 
loan: Provided, however, That in the 
case of a vessel, the size and speed of which 
are approved by the Secretary of Commerce, 
and which is eligible for mortgage aid for 
construction under section 509 of this Act 
and in respect of which the minimum down 
payment by the mortgagor required by that 
section would be 12% percentum of the cost 
of such vessel, the advance and the princi
pal amount of all other advances under in
sured, loans outstanding at the time of said 
advance shall not exced 87Y2 percentum of 
such actual cost; 

• • • 
Sec. 1214. The authority of the Secretary 

to provide insurance and reinsurance under 
this title shall expire September 7, 1975 [20 
years from the date of enactment of this 
title.] 

Sec. 202 • • • 
(b} No person shall hold office as a mem

ber of the CommiEsLon who, within three 
years prior to his appointment, shall have 
been employed by, or have had any pecuniary 
intere.st in, any carrier by water or substan
tial pecuniary interest in any other person 
who derives a substantial portion of his 
revenues from any business associated with 
ships or shipping. Each member shall devote 
his full time to the duties of his office. It 
shall be unlawful for any member, officer, or 
employee of the [Commission] Federal Mari
time Commission to be in the employ Of any 
other person, firm, or corporation, or to have 
any pecuniary interest in, or hold any of
ficial relationship with, any carrier by water, 
shipbuilder, contractor, or other person, firm, 
association, or oorpora.tion with whom the 
(Commission) Federal Maritime Commission 
may have business relations. 

REORGANIZATION PLAN 7 OF 1961 

Sec. 301. Conflict of interest. The provi
sions of the last sentence of section 201 (b) 
of the Merchant Marine Act, 1936, as affected 
by the provisions of Reorganization Plan No. 
21 of 1950 (46 U.S.C. llll(b)) (prohibiting 
the members of the Federal Maritime Board 
and all officers and employees of that board 
or of the Maritime Administration from be
ing in the employ of any other person, firm, 
or corporation, or having any other person, 
firm, or corporation, or from having any 
pecuniary interest in or holding any official 
relationship with any carrier by water, ship
builder, contractor, or other person, firm, as
sociation, or corporation with whom the Fed
eral Maritime Board or the Maritime Admin
istration may have business relations ) shall 
hereafter be applicable to the Commissioners 
composing the Commission and all officers 
and employees of the Commission [and to the 
Maritime Administrator and all other of
ficers and employees of the Maritime Admin
istration] . 

REORGANIZATION PLAN 21 OF 1950 

Sec. 303. Conflict of interest. The provi
sions of the last sentence of section 201(b) 
Of the Merchant Marine Act, 1936, (46 U.S.C. 
llll(b)) (prohibiting any member, officer, 
or employee of the United States Maritime 
Commission from being in the employ of any 
other person, firm, or corporation, or from 
having any pecuniary interest in or holding 
any official relationship with any carrier by 
water, shipbuilder, contractor, or other per
son, firm, association, or corporation with 
whom the Commission may have business 
relations) shall hereafter be applicable to 
the members of the Federal Maritime Board 
and all officers and employees of the Federal 
Maritime Board [or of the Maritime Admin
istration). 
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An act to amend the Act o! April 29, 1941, 

to authorize the waiving o! the require
ment o! performance and payment bonds 
in connection with certain Co.a.st Guard 
contracts. 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That the Act o! 
April 29, 1941, 55 Stat. 147 (40 U.S.C. 270e). 
is hereby amended to read as follows: "The 
Secretary o! the Army, the Secretary o! the 
Navy, the Secretary of the Air Force, or the 
Secretary of the Treasury may waive the Act 
of August 24, 1935 (49 Stat. 793), with re
spect to cost-plus-a-fixed fee and other cost
type contracts for the construction, altera
tion, or repair of any public building or pub
lic work of the United States and with 
respect to contracts for the manufacturing, 
producing, furnishing, construction, altera
tion, repair, processing, or assembling of ves
sels, aircraft munitions, materiel, or supplies 
of any kind or nature for the Army, Navy, 
Air Force, or Coast Guard, respectively, re
gardless of the terms of such contracts .as 
to payment or title." 

Sec. 2. The Secretary of Commerce may 
waive the Act of August 24, 1935 (49 Stat. 
793-4), with respect to contracts for the con
struction, alteration, or repair, of vessels of 
any kind or nature, entered into pursuant to 
the Act of June 30, 1932 (47 Stat. 382, 417-8), 
as amended, the Merchant Marine Act, 1936, 
or the Merchant Ship Sales Act of 1946, 
regardless of the terms of such contracts as 
to payment or title. 

SECTIONS OF THE BILL THAT Do NOT AMEND 
AN ExlSTING STATUTE 

Sec. 38. (a) The amendments made by this 
Act shall not affect any contract with the 
Secretary of Commerce or his delegates that 
is in effect on the date of enactment of this 
Act. At the request of the other party to any 
operating-differential subsidy contract, the 
Secretary of Commerce may amend such con
tract so as to be in accordance with all of the 
amendments made by this Act, but no 
amendment made by this Act shall be in
corporated in such contract unless all such 
amendments are incorporated in such con
tract. Until such contract is amended or if 
such contract is not amended, it shall be ad
ministered in accordance with the provisions 
of the Merchant Marine Act, 1936, as they 
existed immediately prior to enactment of 
this Act; Provided that the Secretary of Com
merce may, in order to facilitate the amend
ment of existing contracts, settle or compro
mise outstanding controversies under such 
contracts in such manner as he determines. 

(b) If any operating-differential contract 
in existence on the date of enactment of this 
Act is amended as provided in subsection 
(a) , the current recapture period shall be 
closed as of the date of the amendment and 
the recapture that is due and payable as of 
the effective date of such amendment shall 
be computed on the basis of such shortened 
period. The amendments shall provide that, 
with respect to seafaring personnel in de
termining the rights and obligation~ of the 
contractor under such contract, the limita
tion of section 805(c) of the Merchant Marine 
Act, 1936, as it existed immediately before 
the enactment of this Act shall not apply. 
Any contractor under such contract may 
apply to the Secretary for permission to 
transfer funds on deposit in such contrac
tor's special reserve fund to its capital re
serve fund. If the Secretary determines that 
any part or all of the special reserve funds 
are necessary to replace vessels during the 
remaining term of such contract or are other
wise necessary to acquire modern vessels, he 
may approve such application. Any funds so 
transferred shall become part of the contrac
tor's capital reserve fund. Any amounts not 
so transferred shall become part of the Con
tractor's general funds and that portion of 
uch funds which are ordinary income or 

capital gains shall be taxable as if earned in 
the year such amendment becomes effective. 

Sec. 39. (1) There is hereby established. a 
commission to be known as the Commission 
on American Shipbuilding (hereinafter re
ferred to as the "Commission"). The Com
mission shall be composed of seven members, 
appointed. by the President. At least one 
member shall be from the United States 
shipbuilding industry. Members of the Com
mission shall be appointed for the life of the 
Commission. The President shall designate 
one of the members of the Commission as 
Chairman. 

(2) Members of the Commission who are 
not full time employees of the United States 
Government shall each be entitled. to receive 
the per diem equivalent of the rate author
ized ;or GS-18 of the General Schedule under 
section 5332 of title 5 of the United States 
Code when engaged in the actual perform
ance of duties vested in the Commission, in
cluding travel time, and while away from 
their homes or regular places of business may 
be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by 
title 5 of the United. States Code for persons 
in the Government service employed inter
mittently. 

(3) The Commission shall meet at the call 
of the Chairman or at the call of a majority 
of the members thereof. 

(4) The Commission may appoint an Exec
utive Director without regard. to the provi
sions of title 5 of the United States Code gov
erning appointments in the competitive serv
ice and shall fix the compensation of such 
personnel without regard to the provisions of 
chapter 51 and subtitle II of chapter 53 of 
such title relating to classification and Gen
eral Schedule pay rates: Provided, That no 
personnel so appointed shall receive com
pensation in excess of the rate authorized 
for GS-18 by section 5332 of such title. 

( 5) The Commission shall have the power 
to appoint and fix the compensation of such 
personnel, as it deems advisable, subject 
(except as provided in paragraph (4) hereof) 
to the civil service laws and the Classification 
Act of 1949, as amended. 

(6) The Commission may procure, in ac
cordance with the provisions of title 5 of the 
United States Code, the temporary or inter
mittent services of experts or consultants,· 
individuals so employed shall receive com
pensation at the rate to be fixed by the Com
mission, but not in excess of the per diem 
equivalent to the rate authorized for GS-18 
of the General Schedule under section 5332 
of title 5 of the United States Code, includ
ing travel time, and while away from their 
homes or regular places of business may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by title 5 
of the United States Code for persons in the 
Government service employed intermittently. 

(7) The Commission shall review the 
status of the American shipbuilding indus
try, its problems and its progress toward in
creasing its productivity and reducing pro
duction costs. The Commission shall deter
mine whether the American shipbuilding in
austry can achieve a level of productivity by 
the fiscal year 1976 such that the construc
tion-differential subsidy payable under title 
V of the Merchant Marine Act, 1936, will not 
exceed 35 percent of the United States con
struction cost. The Commission shall recom
mend a course of action which should be 
taken on the part of government and indus
try to improve the competitive situation of 
the United States shipbuilding industry in 
world shipbuilding markets and if the Com
mission shall determine that the construc
tion-differential subsidy cannot be reduced 
to 35 percent of the United States cost it shall 
recommend alternatives to the ship construc
tion program then in effect. 

( 8) The Commission shall not later than 
three years after the date of enactment of 
this Act or such earlier date as shall be re-

quired under section 502(b) of the Merchant 
Marine Act, 1936, submit a comprehensive 
report of its findings and recommendations 
to the Presiaent and to the Congress, and 
sixty days thereafter shall cease to exist. 

(9) There are hereby authorized to be ap
propriated such amounts as may be necessary 
to permit the Commission to carry out its 
responsibilities under this Act. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 
Mr. GRIFFIN. I think the Senator 

would agree with me, because we serve 
on that committee together, that the 
committee and Congress waited a long 
time to receive any kind of proposal 
from the previous administration. In 
fact, we never did receive one, as I re
call. 

Mr. MAGNUSON. That is what I was 
trying to say-that the delay in a mer
chant marine proposal is due not only 
to the previous administraion but also 
to the present administration. We even 
have held some hearings in anticipation 
of it. This is a proposal with a lot of meat 
in it, and I think we can get at it. It 
points up some of the problems in wait
ing for these proposals. 

TAX REFORM ACT OF 1969-CON
FERENCE REPORT 

The Senate continued with the con
sideration of the report of the committee 
of conference on the disagreeing votes 
of the two Houses on the amendment of 
the Senate to the bill <H.R. 13270) to 
reform the income tax laws. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield. 
Mr. FULBRIGHT Mr. President, I 

compliment the Senator from Louisiana, 
the chairman of the Committee on Fi
nance, of which I have the honor to be a 
junior member, upon bringing back to 
the Senate a bill which I believe is excel
lent. In view of the great difficulties 
which have been encountered in this 
matter, not only recently but also earlier 
this year, on controversial matters, I 
think the Senator from Louisiana has 
done a first-rate job. I compliment him 
on his patience and ingenuity and what
ever else it takes to get a bill through this 
body and a conference with the House. 

While I am on this subject, I want to 
say that when I think about the difficul
ties we had earlier this year, in July and 
August, with regard to the extension of 
the surtax and tying it in with this bill 
I believe the judgment of the majority 
leader in holding it up until we got the 
tax reform bill contributed greatly to 
the satisfactory result we now have be
fore us; and I do not anticipate that 
there will be any serious question about 
it. 

I am sure there never has been a tax 
bill with which everyone has been happy. 
Everyone is touched by it. There is a nat
ural tendency for everyone to feel that 
someone else should pay his taxes, or 
more than he pays. I did not support a 
number of measures in this bill for vari
ous reasons, some a matter of judgment, 
some a matter of interest to one's con
stituents--all these matters go into 
making up the various judgments we 
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make; but, on the whole, while it has 
many compromises in it, I believe it is a 
first-rate bill. 

I should like to ask the Senator from 
Louisiana about one minor matter. I sent 
it to the committee. It so happens that 
this matter does not affect my constitu
ency. It is purely a labor of love, because 
my wife happened to play a part in the 
local thrift shop. Will the Senator allow 
me to ask one or two questions? 

Mr. LONG. Yes. 
Mr. FULBRIGHT. I ask the Senator 

whether the conference report contains 
an amendment by the Senate affecting 
the taxation of organizations, such as 
thrift shops, which sell merchandise re
ceived as gifts or contributions. As the 
Senator knows, all profits from the 
Thrift Shop in the District of Columbia 
inure to the benefit of Children's Hospi
tal, St. John's Child Development Cen
ter, Columbia Hospital, the Hospital for 
Sick Children, and the Child Health Cen
ter-all of which are charitable institu
tions in the District of Columbia. This 
amendment is discussed on page 70 of the 
Finance Committee report on H.R. 13270. 

Would the Senator comment upon the 
effect which this amendment may have 
upon tax liability of such organizations 
in prior years? 

When I introduced this amendment at 
the request of the local charitable or
ganization, I intended it to be effective 
not only for future years, but also to af
fect, I think, the last 4 years in which this 
liability was suggested. They never before 
believed that they were subject to it at 
all. 

Am I correct in believing that this 
amendment corrects an unintended re
sult of existing law, and to this extent 
has a retroactive effect? 

Mr. LONG. The provision by its terms 
is not retroactive, but I think it is clear 
that Congress believes prior law should 
be interpreted as covering this situation. 
I would hope that the Treasury would 
apply our rule to the past as well as the 
future. 

Mr. FULBRIGHT. I thank the Senator. 
This certainly was my intention in in
troducing it. Since this Thrift Shop is 
run entirely by voluntary services and 
these gifts are made by anybody, it cer
tainly would be a great disservice, I think, 
to all those institutions if it were not 
interpreted as the Senator believes it 
was intended it should be; and I hope 
that the Treasury will follow that advice. 

I appreciate the Senator's assurances, 
and I know that those who volunteer 
their services and make gifts to the 
Thrift Shop, as well as those who benefit 
by these contributions, will be grateful. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. FULBRIGHT. I yield. 
Mr. MAGNUSON. I am a director of 

the Goodwill Industries. They get vari
ous articles and put them together and 
make them workable, and then sell them 
for charitable purposes. Would it apply 
to that organization? 

Mr. LONG. There is nothing in this bill 
that adversely affects the Goodwill In
dustries. 

Mr. MAGNUSON. I mean that type of 

agency-such as the Salvation Army and 
Goodwill Industries. 

Mr. FULBRIGHT. I think the distinc
tion is this: If Children's Hospital itself 
engaged in this activity alone, it never 
would have arisen. The difficulty has been 
caused because this particular agency 
services four children's hospitals-and 
this has created in the mind of one of 
the employees of the Treasury what I 
consider an imagined difference which 
has caused him to make this adverse 
ruling. I do not think it was intended by 
Congress, as the Sena tor from Louisiana 
has said; and while that is a formal dis
tinction, it is not a substantive one, in 
my view. 

Mr. LONG. It does not apply to the 
situation suggested by the Senator from 
Washington. 

Mr. FULBRIGHT. I congratulate the 
Senator from Louisiana and the other 
members of the conference. I think they 
have worked under unusual difficulties. 
They have reached a very equitable re
sult, and I think the country will bene
fit greatly by it. 

Mr. LONG. In behalf of myself and 
the other members of the conference, I 
thank the Senator from Arkansas for 
his gracious comments. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 
Mr. HOLLAND. Mr. President, I am 

indeed happy to support the adoption of 
the conference report on the tax reform 
bill, which may now truthfully be re
ferred to as a tax reform measure rather 
than a tax relief bill. I congratulate 
warmly all the conferees from both 
Houses, headed by the distinguished 
Senator from Louisiana (Mr. LONG) and 
the distinguished Representative from 
Arkansas CMr. MILLS) on the very fine 
and completely necessary pruning job 
which they did on the bill as it passed 
the Senate after having been loaded 
down by many hurtful floor amendments. 

In particular, I am happy to note that 
instead of heavily reducing revenue for 
the fiscal years 1970 and 1971, the most 
critical years as we fight inflation, as was 
done by the bill which passed the Senate, 
the conference bill actually increases 
revenue for both of those critical years. 
As reported from the conference, and as 
shown in the report by the staff of the 
Joint Committee on Internal Revenue 
Taxation, dated December 22, 1969, on 
revenue estimates relating to the House, 
Senate, and conference version of H.R. 
13270, Tax Reform Act of 1969, the bill 
shows actual increases in revenue by 
$6.479 billion for 1970 and $293 million 
for 1971. In addition, the conference bill 
cuts off some reductions in revenue voted 
on the Senate floor which would have 
been large and hurtful in years following 
1971. 

Likewise, the conference bill reduces 
very greatly the loss that would have 
come from the so-called Gore amend
ment-which would have raised the per
sonal exemption for 1970 from the exist
ing level of $600 to $700 and for 1971 to 
$800-in the following way: The confer
ence bill increases the personal exemP
tion by $50 beginning July 1, 1970, which 

is further increased to $700 for 1972 and 
by an additional $50, to $750, for 1973. 
This action accomplished the needed re
duction from the amounts included in 
the so-called Gore amendment, which I 
opposed, and the needed reduction from 
the so-called Percy amendment, which I 
also opposed. The conference committee 
is to be especially commended for their 
action in this important fleld. I am glad 
that we will have an increase in personal 
exemptions-the first since 1948, which 
I strongly supported-but I am particu
larly relieved that the increase is not so 
large or so immediate as to bring disas
ter to our fiscal situation. 

So far as the 15-percent increase in 
the social security payments is involved, 
the conference committee is to be com
mended for deleting from the Senate ac
tion on this subject the amendments 
which were voted on the Senate floor by 
which the total amount of social security 
payments would have been sizably in
creased beyond 15 percent. I am glad 
that as a result of the action of the con
ference committee those many citizens 
who receive social security will receive 
an added 15 percent to their current pay
ments after January 1, 1970, which in
crease is in an amount that can be justi
fied without doing damage to the pool 
from which social security payments are 
made. 

May I also express my appreciation to 
the distinguished Senator from Louisi
ana, the distinguished Senator from 
Utah, and our other conferees because 
they retained the two modest amend
ments which I offered during debate, one 
of importance to our citrus industry, not 
only in the State of Florida but also in 
Texas, Arizona, and California, and the 
other that prohibits levying on that part 
of a taxpayer's earnings, required by 
judgment of a court of competent juris
diction, entered prior to the levy by the 
Internal Revenue Service, to contribute 
to the support of his minor children. 

It is a pleasure indeed to be able to 
vote for this important measure, because 
of the very fine work that has been done 
by the conference committee in correct
ing most of the unsound actions that 
were taken on the fioor of the Senate. 
The hard-working conferees are entitled 
to the grateful thanks of our entire 
Nation for a hard job splendidly per
formed. 

I thank our conferees warmly. 
Mr. MILLER. Mr. President, the Tax 

Reform Act of 1969 has been passed by 
the House of Representatives by a vote 
of 381 to 2. 

As one of the conferees who signed the 
report, I believe that, on balance, this re
port should be agreed to by the Senate. 

In a bill running some 550 pages in 
length, it is understandable that each of 
us would approve many items while, at 
the same time, be opposed to others. One 
has to balance the good with the bad and 
make a judgment on which weighs more 
favorably. 

The two items on which I believe the 
Congress has fallen down the worst are: 
First, the increase in the personal ex
emption from $600 to $750-phased in 
over several years, with an effective in-



December 22, 1969 CONGRESSIONAL RECORD- SENA TE 40689 

crease for 1970 of $25. The increase is 
to $650 effective July 1, which means a 
$25 increase for the year as a whole; and 
second, the 15-percent increase in social 
security benefits without also providing 
an automatic increase in cost of living to 
protect our social security recipients 
from the hardship of future inflation, if 
it occurs. 

As I pointed out on the Senate :floor 
during debate on the bill', increases in 
the personal exemption give wealthy, 
high tax bracket taxpayers the major tax 
benefits; while those in the low income 
tax bracket receive relatively small tax 
benefits. Thus, the $25 increase in the 
exemption for calendar year 1970 will 
give a person in the 15-percent tax 
bracket a tax benefit of $3.75 per exemp
tion; whereas the person in a 70 percent 
tax bracket will receive a tax benefit of 
$17.50 per exemption. When the increase 
from $600 to $750 becomes effective in 
1972, the low-income person in a 15-per
cent tax bracket would receive a tax 
benefit of $112.50 per exemption; whereas 
the person in a 70-percent tax bracket 
will receive a tax benefit of $525 per 
exemption. 

This is regressive taxation, and at the 
time a majority of my colleagues voted 
for the so-called Gore amendment, I 
warned that they were, in effect, voting 
themselves a pay increase, because, on 
an average, Senators are in a 50-percent 
tax bracket. This means that under 
present law, with a $600 exemption, they 
receive a tax benefit of $300 per exemp
tion; and with a $750 exemption, they 
would receive a $375 tax benefit. 

For this reason, Mr. President, I wish 
to serve notice that I shall be trying with 
all my power to persuade the Congress 
to repeal the Gore amendment before 
1972 and to have this obsolete, unfair 
personal exemption replaced with either 
a tax credit, which will give every child 
in this country, whether in a low-income 
family or a high-income family, equal 
recognition in the eyes of the tax law; 
or have a ceiling placed on the tax bene
fit which :flows from the personal exemp
tion. I might add that if this were done, 
lwe could save over $1 billion of revenue 
~oss which will arise when the Gore 
lamendment is fully implemented; and 
!that revenue loss could well be used for 
higher priority items such as increases 
!for education or for tax credits for col-
ege education expenses, and the like. 

For years, those in control of the Con
~ress have engaged in political gim
tnickry with our older Americans receiv
lng social security 'benefits. First they run 
1>ur Federal Government billions of dol
ars deeper into debt. This lays a founda
don for inflation which shrinks the pur
hasing power of the dollar and puts 
ocial security recipients in a hardship 
ondition. Then, usually in an election 
ear, those in control of the Congress 
ote increases in social security benefits 

to "relieve" the hardship they, them-
elves, have created; and hope that our 
Ider Americans will respond favorably 
i.t the polls. Meanwhile, between the last 
ocial security benefit increase and the 
11ew one, these older people have had 
illions of dollars in purchasing power 
aken away from their social security 
hecks. 

CXV--2562-Part 30 

The way to handle this situation is to 
stop making political footballs out of our 
older Americans and to provide in the 
law for an automatic increase in social 
security benefits-<and Railroad Retire
ment Act benefits--to meet increases in 
the cost of living, so that if there is in
flation, these people will be protected 
from it. This is what the Congress did for 
civil service retirees in 1962, and I have 
introduced legislation to do this for so
cial security and Railroad Retirement Act 
beneficiaries in every Congress since that 
time. This proposal was unanimously 
adopted by the platform committee of 
the National Republican Party in Miami 
in August 1968, and was approved by the 
convention. In turn, President Nixon en
dorsed the proposal and requested Con
gress for a 10-percent in-crease in social 
security benefits plus the automatic cost 
of living increase provision. Instead, our 
Democratic friends, who control the Con
gress, insisted on a 15-percent increase
although 10 percent was all that was 
needed to off set inflation which has oc
curred since the last benefit increase
and no automatic cost of living increase 
provision. Apparently our older Ameri
cans must continue to look forward to 
being political footballs. 

I wish to serve notice that I shall keep 
trying to have the automatic cost of liv
ing increase provision put in to the social 
security and railroad retirement laws. 

Apart from these two serious defects 
in the Tax Reform Act of 1969, as pres
ently before us in the conference report, 
there a.re numerous improvements in the 
tax law. This bill contains the greatest 
tax reform ever written into a bill since 
our income tax laws were placed on the 
books. Numerous tax loopholes and tax 
minimization or tax avoidance provisions 
in the law have either been eliminated or 
considerably reduced, thus providing a 
much more fair overall base against 
which to aipply the income tax-both in
dividual and corporation. Some of these 
reform provisions may well have gone too 
far, and, if they have, the average tax
payer, who is also the average consumer, 
will find that consumer costs will in
crease. But overall, we now have the 
fairest base for the income tax in history. 

This is a most important considera
tion, because if Congress has gone too 
far in revenue losing, tax relief action, 
we may be faced with a need to resort to 
another surcharge in 1971 or 1972 to 
prevent budget deficits and put a stop to 
inflation and high interest rates. If this 
should happen, the surcharge would be 
applied against a much fairer tax base 
than has been the case with the 10-per
cent surcharge. Indeed, the 5-percent 
surcharge which continues for the next 
6 months will apply to a fairer tax base 
than has heretofore been the case. 

My order of priorities this year has 
been to have a modest tax reduction for 
those in the low- and middle-income 
groups and to have sufficient revenue 
pickup from the tax reform bill to enable 
us to do more for education, health. 
hunger and malnutrition, and other 
pressing national needs. Instead, those in 
control of the Congress have placed first 
priority on-not modest tax relief but, 
in my opinion, excessive tax relief, and 
second priority for expanded Federal 

programs for education, health, hunger 
and malnutrition, and other pressing na
tional needs. 

Those who voted for the Gore amend
ment, for example, should fully realize 
and be held accountable for this order
ing of priorities. And it will not do for 
them to say that we can do both without 
inflation and high interest rates, because 
this is just repeating the old "guns and 
butter" economic philosophy of the pre
vious administration which brought on 
the infiation and high interest rates our 
people now suffer from. 

Finally, I think the American people 
should appreciate the terrible time limits 
placed upon the Senate Finance Com
mittee, the conference committee, and 
the staffs of the Finance Committee, the 
Joint Committee on Internal Revenue 
Taxation, and the staff of tax experts 
from the Treasury Department. Anyone 
familiar with the deeply complex tax 
field knows that all of these people should 
have had at least twice as much time as 
they did to get the job done. In this 
respect, there will undoubtedly appear 
some defects in the bill which would not 
have occurred had there been more time 
for analysis and reflection. Under the 
circumstances, however, an almost im
possible task has been accomplished. 

I am gratified that the conference 
accepted my minimum income tax ap
proach, which my colleagues in the Sen
ate so strongly supported. It is relatively 
simple and will go a long way in making 
sure that high income individuals will 
pay substantial Federal tax to support 
the operations of their Federal Govern
ment. As we know, interest from tax
exempt bonds issued by States, munic
ipalities, and school districts is not 
included in the list of tax preferences 
for purposes of the minimum income tax. 
This resulted from the overwhelming 
opposition by the Governors of the 50 
States, the mayors, and county commis
sioners, and other affected organizations. 
It was pointed out that to tax these 
securities would force these governments 
to increase the interest yield which, in 
turn, would force an increase in property 
taxes needed to pay holders of the secu
rities. Moreover, by making some changes 
in the Federal estate tax law later on, I 
believe we can probably make up for this 
deficiency in the income tax law. Aside 
from this, however, tax preferences will 
not enable people to escape paying tax. 

Bearing these observations in mind, I 
hope my colleagues will join with me in 
voting for the conference report. 

Mr. MOSS. Mr. President, I intend to 
vote for the conference report and I shall 
do so gladly just as I voted for the bill 
that the Finance Committee brought be
fore the Senate when we passed it and 
sent it to conference. 

I wish to commend the chairman of the 
Finance Committee and its members, 
especially the conferees who sat in the 
conference with the House in a most 
difficult situation. 

Besides the two very complex bills to 
be brought together, each about as thick 
as a small telephone book, the commit
tee was also laboring under pressure of 
time and the threat of a veto which had 
been issued. As a matter of fact, some 
Members of this body have indicated 
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that they would support a veto. So 
that the conferees were under great pres
sure. For them to labor as well and as 
long and diligently as they did, and then 
to come out with a conference report of 
this kind, is a great accomplishment 
and I compliment them. 

Mr. President, I think that the bill 
which has been achieved is a great step 
forward. 

It has been said, and I repeat, that 
this is of course the greatest overhaul we 
have ever made of the Federal income 
tax structure since it was instituted in 
1913. It is a monumental overhaul. Those 
who have chosen to say that this is a 
do-nothing Congress are answered elo
quently in just this bill alone. Had this 
Congress accomplished nothing but the 
enactment of this bill, the 91st Congress 
would have gained a reputation for being 
an e1Iective Congress-certainly not a 
do-nothing Congress in that sense of the 
word. 

I invite the attention of the Senate to 
the wisdom of the leadership of the ma
jority leader in insisting, earlier in the 
session, that we proceed to consider tax 
reform this session, when the surtax was 
sent up to us with the President request
ing the extension. He asked, and many 
supported him, that we should proceed 
with the surtax, and put otI until next 
year, perhaps long thereafter, study of 
the question of tax reform: but the 
majority leader said that we will pro
ceed with tax reform at the same time 
we proceed with the surtax extension. 
That was done. 

What we have done has been to ex
tend the surtax. The second part of it is 
contained in the conference report. We 
have achieved a good measure of tax re
form. I suppose every Senator would 
write the bill a little bit differently if he 
had the chance to do so. What we have 
had to do is operate in a legislative situa
tion, with many sources of input, many 
objections, and many pressures; and of 
course we are a bicameral legislature, 
and thus we deal with the other body 
and with its points of view. But out of all 
this has come a bill that does give tax 
relief to those who are most in need of it. 
We have plugged up some of the loop
holes and done away with some of the 
inequities. The bill will bring in addi
tional revenue to the Treasury Depart
ment, especially in the short term when 
it is so important, as we have been told, 
in trying to control inflation. 

Finally, it seems to me that two of the 
great changes made by amendment on 
the floor of the Senate have remained in 
the bill and they are of the greatest im
portance. 

One is the 15-percent increase in so
cial security benefits e1Iective the first 
day of January 1970. In view of the con
tinued inflation we are having, this is 
certainly overdue. We did not have to 
wait until April 1. We did not have to 
scale it down to 10 percent. We gave the 
relief in this bill, and that was put in by 
amendment here on the Senate floor. 

The other thing is the amendment of 
the Senator from Tennessee (Mr. GoRE). 
It has been modified somewhat by the 
conference report, but here is a measure 
of tax relief that people will understand 
and will feel directly and immediately. 

I compliment the Senator from Ten
nessee most highly for having stayed 
with his amendment, the Senate for 
adopting it, and the conference for keep
ing it in large part in the bill. It makes 
it a much better bill. 

I think that was a great overhauling 
of the tax structure. 

I agree with other Senators that much 
still has to be done. Certainly we will 
have an opportunity in future sessions 
to look at particular parts of the bill, but 
this has been a great etiort made to un
derstand, analyze, and improve the over
all tax structure. I hope we can continue 
to improve it, to make it more equitable, 
to bring in the funds needed for this 
great government, and to accomplish 
with that a more balanced and equitable 
financial picture for all our citizens. 

So I gladly support the conference re
port. I compliment those who have 
brought it up to this stage. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. MOSS. I yield. 
Mr. PASTORE. I wish to associate my

self with every single word that has just 
been uttered by our distinguished col
league from Utah, and to emphasize at 
this juncture that I think the e1Iorts of 
the Policy Committee, under the able 
leadership of our distinguished majority 
leader, did in fact pay otI. He insisted 
at that time that we would not consider 
a further extension of the surtax unless 
that extension was coupled with and ac
companied by tax reform; that if we al
lowed that occasion to pass, we might 
never reach the day when we would re
form our tax structure. 

I am very glad to join Senator Moss 
in the observations he made in con
gratulating the conferees for the splendid 
job they did, under tiring and trying 
circumstances, and also to congratulate 
the majority leader, who took the very, 
very afiirmative position that, if the 
American taxpayer was to carry further 
the burden of the surtax, he should also 
have a reformation of the tax structure. 

I commend the Senator for the state-
ment he has made. 

Mr. MOSS. I thank the Senator. 
Mr. President, I yield the floor. 
Mr. BIBLE. Mr. President, first I en

dorse what the distinguished Senators 
from Utah and Rhode Island have said 
about the conference report that is be
fore us this afternoon. I in particular 
want to compliment the chairman of the 
Finance Committee and the other mem
bers of the committee, on both sides of 
the aisle, for the work which they have 
done in bringing forward today the bill 
which is before us for our final action. 

As chairman of the Parks and Recre
ation Subcommittee of the Committee on 
Interior and Insular Affairs, I have some 
familiarity with the establishment and 
creation of park and recreation areas, 
lakeshores, and seashores throughout the 
United States. 

I have discussed this matter prelimi
narily with the distinguished chairman 
of the Finance Committee. In the final 
version of the tax bill as a result of the 
conference, which now, of course, has 
been acted upon favorably by the House 
of Representatives and is now before us 
for action, there is section 4945 (e), which 

deals with the taxation of foundations 
attempting to influence legislation. 

The act establishing the National Park 
Foundation permits the donation of land, 
money, or other assets to the Foundation 
to obtain park properties which are 
needed for park purposes and donating 
or selling them to the National Park 
Service prior to authorization by the 
Congress in order to prevent escalating 
land costs. 

Concern has been expressed that ac
quisition of lands or facilities by any 
governmental agency for the establish
ment, enlarging, or improving of public 
parks or recreational facilities and ac
quiring, preserving, or restoring historic 
properties through an organization such 
as the National Park Foundation could 
constitute lobbying. 

This, in my judgment, would be the 
wrong interpretation. If it were so, it 
would adversely a1Iect our parks and rec
reation programs in many areas of the 
country. Just recently, I may say to my 
distinguished seat mate in the front row, 
the Senator from Florida (Mr. HOLLAND), 
we used this act to acquire lands in the 
Everglades to round out some holdings. 
We have not acquired all of them yet. 
We have successfully used this founda
tion in other similar situations. 

So the question I would like to ask 
the distinguished chairman of the Fi
nance Committee is as follows: Is there 
anything in the National Park Founda
tion operation w!'..ich would be frustrated 
by the bill coming out of conference, 
which is before us today, which would 
adversely a1Iect our parks and our rec
reation programs? 

Mr. LONG. Mr. President, this mattei 
was discussed by the the conferees and 
they felt the bill would not a1Iect thE 
present practice. The bill restricts activ · 
ity relating to legislation, and it has nc 
effect on executive departments engagec 
in the purchasing of park lands. The fac· 
that the department must get a legisla· 
tive authorization and appropriation doe: 
not alter the fact that the actual pur 
chase is purely an executive, not a legis
lative, action. 

Mr. BIBLE. Mr. President, I an 
pleased to make that legislative record 
I think it conforms with the practice. 
could not believe there would be any 
thing in this foundation section of th 
tax bill that would be adversely con 
strued with respect to acquiring par 
and recreation areas throughout the Na 
tion. I appreciate not only the attentio: 
which the conferees paid to this mat 
ter, but the answer which the Senato 
from Louisiana has given. 

Mr. TYDINGS. Mr. President, I woul 
like to take this opportunity to spea 
for a few minutes on the Tax Ref orr 
Act of 1969. 

First of all, I think it is important fc 
the American people to know, as tb 
members of this body know, that the1 
would have been no Tax Reform of 19~ 
if it had not been for the distinguishe 
majority leader of the Senate (Mr. MAN~ 
FIELD), who refused to go along wit 
pressure from innumerable sources, ir 
eluding the administration, earlier th 
year, when they wished to repeal tl 
investment credit tax without any t~ 
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reform for the American taxpayer as a 
whole. 

When Senator MANSFIELD made the 
decision to hold solid for a tax reform 
for all of the citizens of the United 
States, he made this final tax reform 
proposal possible. 

I think that the work of the distin
guished chairman of the Senate Finance 
Committee, Senator RUSSELL LoNG, who 
held long hours of hearings from August 
through October, when the bill was re
ported, is a great credit to him and to 
the Finance Committee. 

I think the distinguished chairman of 
the House Ways and Means Committee, 
Mr. WILBUR MILLS, who provided the 
leadership on the other side, will long be 
remembered and appreciated. 

I certainly concur in the words of the 
Senator from Utah (Mr. Moss), who said 
that if the first session of the 9lst Con
gress had done nothing else but pass 
appropriations bills and pass this Tax 
Reform Act, the American people would 
have had a substantial piece of legisla
tion accomplished in this session. 

There has been some criticism on some 
fronts that this legislation is inflationary. 
I challenge the editorial of the New York 
Times and other statements. They seem 
to forget that the President of the Unit
ed States campaigned on a platform of 
repeal of the surtax; that it has always 
been his position to repeal the surtax; 
that we are talking about a dollar and 
cents position of the Federal Treasury, 
based on the President's own statements, 
requests and campaign pledges. 

If the President, in his wisdom, decides 
that we need a surtax, certainly the aver
age American taxpayer is far better off if 
the surtax is based on a fair, across-the
board sharing and apportionment of tax
es in this country, which will be achieved 
!under this conference report, rather than 
!under a hodgepodge of deductions and 
lexclusions and special situations which 
lthe present tax law holds. 

I pay tribute, Mr. President, to the 
distinguished Senator from Tennessee. 
l\ll the rhetoric of the minority leader 
and his speech writers to the contrary 
notwithstanding, there is but one prin
cipal reason why the average American 
11axpayer will benefit so greatly from this 
uax reform bill, and that is the prodigious 
bffort made by the Senator from Tennes-
ee to do away with the administration
~acked proposal, debated on this :floor
Lvhich would have allocated more than 25 
bercent of all the tax relief in the bill 
o those making more than $20,000 a 
ear-and to reallocate the benefits of 
he tax reduction where they should go; 
tlamely, to the middle-income and aver
.,ge American taxpayers who pull the tax 
bad in this Nation. 
It was Senator GoRE's amendment 

Lrhich went to conference, not the sub
titute amendment turned back by a vote 
f some 72 to 12 on this floor. It was 
enator GORE'S amendment which pro
~ded the basis of relief for the average 
unerican taxpayer. 
In behalf of the average so-called si

ent American taxpayer in Maryland, 
enator GORE, we thank you. We think 
this bill is a great step forward. I think 
hat the electorate of America, if for no 

other reason, sltould be proud of this ses
sion of the 9lst Congress because of this 
tax reform bill. 

Mr. MONTOYA. Mr. President, will the 
Senator yield? 

Mr. TYDINGS. I am delighted to yield 
to the Senator from New Mexico. 

Mr. MONTOYA. I join the Senator 
from Maryland and the Senator from 
Utah in what they have said concern
ing the great part played by the Senator 
from Tennessee, and the great effort put 
forth and the great leadership supplied 
by the Senator from Louisiana. I am par
ticularly proud of the fact that I joined 
the Senator from Tennessee in offering 
his amendment, and I am also very happy 
because of the fact that a substantial 
part of the amendment prevailed in the 
conference. 

I wish to compliment also the members 
of the Committee on Finance for the 
arduous labor they exerted in bringing 
forth a piece of meaningful legislation 
which now culminates in meaningful tax 
reform. This was a most difficult task, 
amidst an atmosphere of misconception 
by many people. Many times the various 
members of the Committee espoused sec
tional or geographical concerns, only to 
have their motives impugned. Others 
manifested concern with other items of 
personal significance or sympathy, such 
as the foundations, the arts, the farm
ers, or the students. We here in the Sen
ate exercised our option to act independ
ently of the other body, as we should 
have. We had the power to amend, a priv
ilege t.hat did not exist for the House 
of Representatives, because of the long
enduring custom of presenting general 
tax legislation in the House of Represent
atives under a closed rule, which pro
hibits the offering of amendments from 
the :floor. That accounts for the great 
variance between the actions of the re
spected House of Congress which was the 
case with respect to these tax reform 
measures. But that was the parlia
mentary process working in its truest 
form. 

The conference ironed out the dispari
ties and variances and, in the final stage 
of the process, we are presented with a 
piece of legislation which will stand as a 
hallmark of this Congress. I applaud 
these efforts and these results. All Amer
icans should realize that we have made 
a great start, and I wish to say, by way 
of further emphasis, that the Senator 
from Tennessee, as has been said by the 
Senator from Maryland, faced the am
munition here in this Chamber, and he 
imposed a determination on this body 
by representing to us that the American 
people wanted some tax reform in the 
way of additional exemptions. He artic
ulated his position, and he won out, and 
most of the Senate went with him. He 
deserves the great credit that is due him 
for having played a substantial part in 
the benefits that will be derived by the 
taxpayers of America out of this great 
piece of legislation. 

As for the chairman of the Committee 
on Finance, he followed the suggestions 
made by the Senate, upon recommenda
tion of the majority leader, that he call 
his committee to order and that he work 
day and night t,o try to bring about leg-

islation before a certain date. He did 
work hard, and so did the members of 
his committee; and from his committee 
came a significant piece of legislation. 
But that did not foreclose us from work
ing our will as individual Senators, and 
then obtaining a collective measure in 
this body. 

That is what this process is all about, 
and I congratulate the distinguished 
chairman of the Committee on Finance 
and all his colleagues on that committee 
for carrying it out so well. 

Mr. STENNIS. Mr. President, I shall 
not detain the Senate but a few minutes, 
I wish to express my very profound ap
preciation to the members of the Com
mittee on Finance of the Senate, and, of 
course, the members of the House Ways 
and Means Committee as well; but I per
sonally know about what the members of 
the Senate Finance Committee did. I 
think they have rendered a truly great 
service to our country, and one that was 
long overdue but one that will render 
benefits for a long, long time. 

I wish to po.int out also, at least for 
the RECORD, the tremendous amount of 
work the committee members did on this 
bill, day af.ter day, night after night, 
week after week, which culminated in the 
conference committee work, which I un
derstand sometimes ran until 3 or 4 
o'clock in the morning. Such work passes 
unnoticed by the press and by most of 
the people. There is but one th,ing that 
would cause members to engage in such 
toil; and that is true and genuine dedica
tion to duty on a hard, dry subject that 
is praiseless in nature. No bands will be 
marching and singing songs dedicated to 
those gentlemen; but they have rendered 
a great service to their country. Every
one is ,indebted to them and appreciates 
it very much. 

This is a subject I have never gotten 
into. I do not understand the technical 
phases of taxation. But I do realize what 
it means for the economy. I have not 
voted for many of the tax reductions that 
have been made over the years. One rea
son is that they have passed up a group 
of people that I have thought is entitled 
to the most relief in the form of in
creased personal exemptions. When I 
first ran for the Senate, I promised that 
I would try to raise the $600 exemption. 
I told the people that I would seek to 
have the exemption increased. I meant it. 
I tried to do it, I voted for it many times, 
but always it was lost in conference; the 
tax relief went off in another direction 
to another group. 

But now we have really gotten down to 
the fell ow who counts, those who feel it, 
and will appreciaite it, too. 

I commend the distinguished Senator 
from Tennessee (Mr. GoRE). I do not 
know what has been stated earlier, but 
he made the difference for success in this 
personal exemption increase. He opened 
up the fight; he opened the door with his 
persistence and h,is skill in debate. I 
know something about his skill in debate, 
because I have had some of it displayed 
against me. So I appreciate the skillful 
way he handled his subject and fought 
for the increase in personal exemptions 
to the end, causing it to survive the 
conference. 

. 
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The committee had much good help 
in bringing back the report from con
ference. I am proud of our friend 
from Louisiana <Mr. LoNG) , who 
reached a pinnacle in the way he handled 
the bill in the Senate. I have been con
cerned about the bill. His thoroughness, 
his energy, his knowledge, and his per
sistence have paid off. 

I have the privilege to sit across the 
aisle from the distinguished Senator 
from Nebraska <Mr. CURTIS). I know 
that he has worked hard on the bill, as 
has, also, the ranking Republican mem
ber of the committee, the Senator from 
Delaware <Mr. WILLIAMS), and also my 
special friend from Utah (Mr. BENNETT). 
I have spoken often with the Senator 
from Georgia <Mr. TALMADGE) about the 
bill and order of his work and contribu
tion. I have personal knowledge of what 
all of them have done. I mention them 
because of my personal contact with 
them. We are grateful to them and to 
all other members of the committee. 

As I have said, I feel that the Senator 
from Tennessee <Mr. GoRE) made the 
difference on the bill so far as personal 
exemption increases are concerned. He 
fought on behalf of a group of people 
who have long been overlooked. 

Some of these reforms will make a new 
start and an approach nearer to justice 
for that great body of people in our so
ciety who are the backbone of sup
port for our churches, schools, and 
communities. 

As one Member, and as a citizen, I am 
most appreciative. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I am glad to yield. 
Mr. FULBRIGHT. I wish to join the 

Senator from Mississippi. I said a few 
words a moment ago, but I wish to join 
him especially in his commendation of 
the Senator from Tennessee <Mr. GoRE), 
who carried the greatest burden in the 
matter of increasing exemptions. 

I also wish to pay particular tribute to 
the members of the staff. Mr. Wood
worth, of the joint committee, and his 
associate, Mr. Vail, of the committee staff, 
really bore an even greater physical bur
den in the amount of work they did. The 
committee could not have functioned at 
all without their extraordinary knowl
edge of the substantive matter, because 
there is no bill that I have ever been as
sociated with that is more complex and 
more difficult for Senators who have not 
had special training in this area to grasp 
than a t ax bill. Therefore, the staff is all 
the more important. 

I did not want to let this opportunity 
pass without paying tribute to Mr. Wood
worth and to his very good assistants, in
cluding Mr. Vail. They have done a great 
job in helping the chairman and the 
other members of the committee. 

Mr. STENNIS. Mr. President, I join 
in the tributes paid to the members of 
the staff. So many of our committees 
have received great assistance from the 
staff members. I have said that the Sen
ate moves on the wheels, as it were, sup
plied by the assistance that the staff 
members have given us. 

Mr. FULBRIGHT. If it moves in the 
right direction, it does. 

Mr. HARRIS. Mr. President, I join in 
the comments that have been made here. 
I particularly want, as a member of the 
Finance Committee, to commend the dis
tinguished chairman, the Senator from 
Louisiana. 

I told him the other day, while com
miserating with him after 2 or 3 days of 
conference, what the senior Senator 
from Minnesota <Mr. McCARTHY) told 
me when he and I were talking about how 
long we had been involved in the bill this 
year. Senator McCARTHY said this expe
rience reminded him of what Tommy 
Gibbons had said after going 15 rounds 
with Jack Dempsey. He said "I never got 
so tired of looking at one man in my life.'' 

I think that is how the Senator from 
Louisiana must have felt after going 
through the lengthy hearings, the exec
utive sessions in which we had the mark
up of the bill, the days of dehate on the 
:fioor, and then finally the oonference. 

I think that while he may have been 
tired from time to time, and not partic
ularly happy about the action on the 
Senate :fioor, as many of us were un
happy from time to time, the Senator can 
feel very proud of himself and of this 
product that is before the Senate today. 

I think it is a major accomplishment. 
It obviously could not have occurred ex
cept for the leadership and the hard 
work and persistence of the distinguished 
Senator from Louisiana. As a member of 
the Committee on Finance, I am very 
pleased to have this opportunity to honor 
his leadership. 

Also, I wish to point out that I cer
tainly agree with the distinguished Sen
ator from Rhode Island <Mr. PASTORE) 
and others in saying that this would not 
have been possible if it had not been 
for the actions taken by the distinguished 
majority leader, the Senator from Mon
tana (Mr. MANSFIELD) , and the position 
that he and others of us took in the Sen
ate earlier this year. We believed that 
we could not ask the people of this coun
try to continue to pay the surtax or any 
part of it over another 6 months or a 
year, unless we CO'llld at the same time 
assure them that they would have some 
real tax reform and substantial tax re
ductions during this session of the Con
gress. 

Mr. President, without the assistance 
of the majority leader, I do not believe 
we would have ever accomplished this 
goal. I doubt that anyone disagrees with 
that statement. 

I honor the distinguished majority 
leader for the position which he has 
taken on this issue throughout this ses
sion. He is certainly entitled to the grati
tude of the Senate and of the country. 

Mr. President, a great many people 
ought to be pleased with the results we 
have here today. However, I want to 
single out, as others have, the distin
guished Senator from Tennessee <Mr. 
0oRE). 

I recall that when he first began to 
talk about raising the personal exemp
tion, there was not very much support 
in the Finance Committee for the idea. 
And there was not very much hope that 
it could be done. 

I was one of those who was doubtful. 
However, he kept on with his argument. 

He kept on refining the idea until I, like 
the majority of the Senate, came to be
lieve-as obviously a majority of the peo
ple in the country believe-that the Gore 
amendment is the best way by which we 
can give so much needed tax relief to the 
American people. 

The Senator from Tennessee is hon
ored in the Senate and all around the 
country for bringing that increase in 
personal exemptions to fruition. 

There is a great deal about the bill 
that I believe will be a credit to us all. I 
am pleased that it includes a 15-percent 
increase in Social Security benefits with
out an increase in the rates. I think that 
meets a great need. 

I am pleased that we have given so 
much needed tax relief and tax reduc
tions to the overburdened lower and mid
dle income taxpayers. 

I know that there are those who be
lieve that the kind of determination of 
priorities that is contained in the bill is 
unwise at this time. I am not one of those 

I am one of those who feel that a 
great deal must be done on the whole 
broad front of social issues. But I do not 
believe we will be able to do what ought 
to be done on those issues unless the 
lower and middle income taxpayers feel 
they are being more fairly treated by the 
tax system of our country. They have not 
felt that way in the past, and they have 
been right in not feeling that way. 

I believe that we will have a much bet· 
ter chance in getting the lower and mid· 
dle income taxpayers to help do thes1 
things that must be done in this respec 
by reason of the fact that the tax law: 
of this country, which were more regres 
sive than they should have oeen, are nov 
more progressive than they were. 

I believe that is a major accomplish 
ment and one which is a condition prece 
dent to our moving on so many of thes1 
other fronts that need our attention, a 
I have said before in the Senate and else 
where. 

I am pleased that we will have tax re 
form and the most important tax reforrr. 
I think, that we have had in the last 2 
years. I am not pleased with every provi 
sion in the bill, and if I had my way 
would make certain changes. But all i: 
all, the tax system is now more equitablE 

It means that the people who, up t 
now, have not been paying their fa 
share will be paying their fair shar 
or at least will come a lot closer to 
than they have in the past. 

As a member of the Finance Commi 
tee, I have watched this matter vei 
closely this year as a participant in tl 
deliberations of the committee, in tl 
markup session, on the floor, and in tl 
conference committee, and I point o 
that no Member of the Senate has had 
more consistent position with regard 
real tax reform or has been more dete 
mined to see that goal achieved than h 
the distinguished Senator from Tenm 
see (Mr. GORE). 

Mr. President, I am again pleased 
honor the Senator from Tennessee ~ 
that respect and to honor all others w 
have helped to make the bill a reali 

Mr. WILLIAMS of Delaware. Mr. Pre 
ident, there are a great many of the ~ 
form features in the bill with w 
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many of us agree. First I Join my col
leagues in paying tribute to the confer
ees on the excellent job they have done 
in bringing back to the Senate a much 
better bill than that which left the 
Senate. 

In fact, as I sat here for the past 
several minutes and listened to my col
leagues compliment the conference com
mittee on the fact that they have de
leted many of the Senate amendments 
a question arose in my mind as to how 
sincere the Senate was when it adopted 
those amendments in the first place. 
I have not heard anybody defending 
even one of the Senate amendments 
that were deleted in conference. I con
gratulate my colleagues on joining the 
rest of us in recognizing that many of 
those Senate amendments were merely 
approved for the day and were never 
intended to become law. 

Nevertheless, the conferees do deserve 
a great deal of credit. I regretted, as I 
stated at the time, that I could not con
scientiously serve as a conferee because 
I had disagreed with the Senate revenue 
reductions amendments. 

I also wish to join in paying my re
spects to the majority leader, the Sen
ator from Oklahoma, and many others 
who worked toward getting major tax 
reform. As one who for 20 years has been 
trying to get major tax reform, particu
larly a reduction in the depletion allow
ance, I thank them for their cooperation 
in helping us achieve that goal. Today 
we are much closer to getting it. I do 
not think this is a time when we should 
argue as to who gets the credit for this 
reform or reduction in depletion allow
ance. I am perfectly willing for them to 
call it the Harris amendment if they 
wish; the point is we have achieved a 
reduction in the depletion allowance. 
The important point is that it is becom
ing law, and I am willing that the Sena
tor from Oklahoma get the credit. 

I join them in stating that this reduc
tion is a long overdue recognition of the 
inequities in our tax laws. 

By the same token, I congratulate my 
colleagues on the fact that they now rec
ognize that when O>ngress, about a year 
and a half ago under President Johnson, 
reinstated the investment tax credit that 
it was a major loophole. As one of the 
two Members of the Senate who voted 
against it at that time I am glad that 
they belatedly recognize it as a major 
loophole and one that needs to be cor
rected in this bill. 

Nevertheless, while there is much good 
in this bill, one point we cannot over
look is that we are projecting down the 
road a $9 billion tax cut; and the ques
tion in our minds is, can we or can we 
not affiord to reduce taxes when we not 
only have an unbalanced budget but also 
are confronted with the most serious 
threat of inflation in our history? 

I am sure that there are many parts 
of this bill which each Member wouid 
like to support or in instances to change 
this item or that item, but that is not 
so important. No one gets a perfect bill. 
!We realize that as we m01ve into the Ieg
isla tive process we all have to give and 
take. 

As I have said, generally speaking this 
bill does go far toward closing many of 
the major loopholes in our tax struc
ture; to that extent I would like to sup
port the bill. I dio want to point out, h:ow
eveT, a couple of points on which I wish 
we could have gone a little further. It 
has been mentioned that the tax reduc
tion in this bill benefits low-income 
groups, and I concur in the statement 
that that is where we need relief. But one 
point has not been mentioned. 

The bill does help the low-income 
groups, the lower-income taxpayers, but 
it does not help the middle-income tax
payers. When you jump beyond the mid
dle-income taxpayers, however, to those 
who have earned incomes in excess of 
$50,000, as their incomes advance they 
get a substantial reduclion under this 
bill. For example, a man making $100,000 
or $200,000 a year gets a 30-percent re
duction under this bill. The top rate on 
earned income is reduced from 70 per
cent to 50 percent. If he is making $52,000 
or less he gets a tax increase when we 
take into consideration the other features 
of the bill such as an increase in capital 
gains tax from 25 percent to 35 percent. 
But as his income goes beyond that he 
gets a reduction. 

When we are talking about helping the 
low-income groups I do not quite see how 
we can say that putting a 50-percent 
ceiling on earned income of a man mak
ing $200,000, $300,000, or $400,000 a year 
is tax reform. I wonder why my col
leagues who are boasting of what they 
are doing for the low-income group have 
not mentioned that? When they speak of 
helping the poverty class I think they 
should recognize that some of the so
called poverty group are individuals with 
$200,000 incomes who are getting tax re
ductions under this bill. I would assume 
that those who are supporting this bill are 
in favor of this feature because I have 
not heard a.nyone mention any criticism 
of it. 

I do not think those who are in that 
high-income bracket are entitled to a tax 
reduction until the people in the middle
income groul-1 can get it, and we just do 
not have the necessary funds to justify 
an across-the-board tax increase. 

Yes, this bill contains a special 50-
percent limitation on earned income. As 
I said before, it has a mathematical ef
fect of approximately a 30-percent tax 
reduction for those in the high income 
brackets. The people in the middle
income brackets will actually pay a little 
more tax under this bill. 

Another point I wish the Senate had 
corrected is a major loophole which was 
called to the attention of the Senate sev
eral months ago wherein Members of the 
Senate or any other public officials can 
claim tax deductions for their files or 
papers when donated to some charitable 
organization. After they leave office, or 
even before, they can donate their papers 
or cartoons in their offices to a univer
sity or other tax-exempt library after 
having them appraised and then get a 
tax reduction for them as though they 
had made a donation to a church. This is 
a glaring loophole to which our atten
tion was called several months ago. It 

was referred to in a Wall Street Journal 
article as a loophole primarily for public 
officials, although it did also apply to 
writers, who could donate their notes 
and receive a tax credit. 

Another phase of this loophole is that 
Members of Congress and other public 
officials may be sent the copies of a new 
book. They can then donate these books 
to a school or university and get a tax 
credit for the value of the books for 
which they have paid nothing. That is 
wrong. 

As this bill was passed by the Senate 
it closed that loophole effective January 
1, 1969. I regret to say that the date was 
changed in conference. The date was 
moved forward to July 25 of this year. I 
do not see why it was not left as it was. 
We have many other retroactive features 
in this bill. I do not know why the con
ferees did not keep it effective for the 
full year. To my knowledge, we only had 
one witness testify on it before our com
mittee, the former Secretary of HEW, 
who expressed the hope that the effective 
date would be delayed until he could get 
his papers turned over to a university, 
and he said many others who left Gov
ernment service this year were in the 
same category. At the time I offered the 
amendment I did not think we should 
make any exceptions, and I regret that 
the date was changed. Perhaps there was 
the reason, but I do not understand it. 
Nevertheless in the conference report it 
was made effective from July 25 of this 
year on, but it is not effective for those 
who went out of office last year or the 
first part of this year and have turned 
their papers over to libraries and uni
versities. I understand that as high as 
$20 million could be involved in this, and 
at a 50 percent top rate that would be 
$10 million in lost revenue. It seems 
to me that this is a loophole. When 
we are talking about closing loopholes 
this was certainly a good place to start. 
This is not an instance in which tax re
lief is needed. But I do thank the con
ferees for accepting the amendment even 
though it only has the effective date of 
July 25. 

So far as the tax reform features of 
this bill are concerned, while there may 
be areas in which I could suggest we go 
further. I think the conferees have done 
an excellent job in bringing back a bill 
which corrects many of the inequities in 
our existing tax structure, and on that 
point I would have liked to support the 
bill. Nevertheless I regret that the Con
gress has built into this bill the projected 
$9 billion tax reduction which will be 
triggered into effect over the years, and 
in the face of the present inflationary 
threat I do not think we can afford it. 

I took the same position in the com
mittee in connection with the rate reduc
tions of the House bill. I agree that the 
amendment of the Senator from Tennes
see as it is phased out has no more im
mediate impact than did the proposed 
rate reduction. I am not debating that. 
I said in committee that I questioned 
whether or not we could afford a tax 
reduction at this time, when we are op
erating this Government at a sizable 
deficit. 
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One point which has been overlooked 
is that even without any reduction in 
rates or increase in exemptions this bill 
already provided for a $9 billion tax 
reduction when we reduced the surtax 
from 10 to 5 percent for a half year 
or 2% percent for the full year. But the 
supporters of this bill treat that reduc
tion as though it were an increase in 
revenue by counting the $3 billion which 
will be derived from the lower surtax 
rates as though it were increased revenue. 

I have compiled a tabulation for the 
last 5 years, beginning with 1965 
through 1969. Members may be amazed 
at the size of the deficit we have gen
erated in just these 5 years. If the 
Members will take this book, the budget, 
and check it they will find that on an 
administrative basis we have operated 
our Government for the past 5 years 
at a deficit of $53.504 billion. 

In addition to that we have during this 
same 5-year period accelerated one full 
year's corporate tax payments by ad
vancing payments, which means that 
during this 5-year period we collected one 
extra year's corporation taxes. When one 
takes into consideration the accelerated 
corporate taxes in the amount of $9.1 
billion and then add the $2 billion profit 
by melting down our coins, another $1.2 
billion gained from accelerated payments 
of excise and withholding taxes, and an 
additional $9.8 billion derived from the 
sale of participation certificates we have 
a total of $22.1 billion. 

When that is added to the admitted 
deficit, which in the last 5 years was 
$53 billion, we have a total deficit of $75 
billion. We have increased our national 
debt to finance that debt. I think it is 
time that we should ask ourselves, when 
are we in Congress going to face up to the 
in:fiationary problems of this country? 

Inflation is our number one danger. 
It is eroding the purchasing power of 
social security benefits, the life savings, 
and the pensions of all Americans. I agree 
with the committee report that the im
pact in the next calendar year has been 
minimized substantially on that point. I 
congratulate the committee; however, 
one cannot get away from the fact that 
as far as the investing public is con
cerned, those who are afraid of inflation, 
they are going to look down the road and 
ask themselves, "Does this Congress real
ly mean it when it says it is going to 
tighten up on expenditures, balance the 
budget, and combat inflation?" 

As I stated earlier, this bill when fully 
effective reduces taxes for individuals 
by around $20 billion. Reducing the sur
tax from 10 to 2% percent for the full 
year in 1970 equals a $9 billion reduction. 
Next year presumably the surtax will 
have expired, and that means another 
reduction of $3 billion. Then the full 
implementation of the increased exemp
tions and low-income allowances will 
total another $8 or $9 billion reduction in 
1973. Pouring these additional funds in 
the spending stream at this time is high
ly inflationary. 

The question has been asked many 
times, "Why was the surtax which was 
put on by President Johnson not more 
effective?" The answer is simple-it was 

put on too late. The Senator from New 
York and I recommend as far back a8 
1967 that the economy was getting over
heated and that the administration 
should raise taxes to finance the cost of 
the war. We were in the midst of a war; 
yet the Johnson administration made no 
effort to finance that war, and we were 
not even recognizing it as a war. In Au
gust 1967 the Senator from New York 
and I suggested that the Johnson admin
istration should impose a tax to reduce 
the staggering deficit. Nothing was forth
coming. 

In January 1967 President Johnson 
had recommended a 6 percent surcharge. 
As a member of the minority party I 
endorsed that proposal as a step in the 
right direction. Then, much to the sur
prise of those who were concerned about 
inflation, two months later, in early 
March, the President reversed himself 
and asked for a tax reduction. He asked 
for the reinstatement of the investment 
tax credit which represented a $3 billion 
tax reduction. Congress stampeded that 
through and poured that extra money 
into the economy at a time when we 
should have been raising taxes to reduce 
the deficit and cool an overheated 
economy. 

It was not until several months later 
that the administration recognized that 
we were confronted with a serious threat 
of inflation and decided to act. Finally 
the President agreed to support a bill 
which at that time was requesting a 10-
percent surcharge accompanied by a 6-
percent mandatory reduction in expendi
tures. The Senator from Florida and I 
sPonsored the administration's bill, but 
President Johnson only accepted the ex
penditure controls after both Secretary 
Fowler and Mr. Martin of the Federal 
Reserve Board had warned that the 
American dollar was on the verge of 
forced devaluation unless prompt action 
were taken. 

The bill proposing this 10-percent sur
charge and a $6 billion reduction in ex
penditures was before the Senate in 
March of 1968, but it was on the verge of 
being defeated due to lack of adminis
tration supPort. 

On a Friday, the day scheduled for the 
vote, the Senator from Florida <Mr. 
SMATHERS) and I received a call from 
Secretary of Treasury Fowler and from 
Mr. Martin, the Chairman of the Federal 
Reserve Board. They were calling from 
Stockholm and said that by no means 
should Congress be allowed to defeat that 
proposal that day because of the con
ference in Stockholm. The Secretary said 
to recess Congress unless we were sure 
of the votes. They emphasized that the 
following Monday the London gold pool 
was opening, and unless Congress had 
acted affirmatively when that pool was 
opened they predicted the American dol
lar would not stand for 72 hours. The 
Senate adjourned that Friday to avoid 
a negative vote on that bill until the 
Secretary could get back in the country 
and talk with enough Members on their 
side of the aisle to get votes to pa.ss the 
bill, which we did on the followin~ 
Tuesday. 

In the minds of those on the Federal 

Reserve Board and the Secretary of the 
Treasury, that is how close we came to 
devaluation. 

When they came back the President 
did endorse a $6 billion expenditure cut 
as a part of the top increase, and the bill 
went through Congress around the end 
of June. But the ink was hardly dry be
fore the executive branch and the Con
gress began to whittle on the reductions 
and we ended up with no reductions in 
expenditures. 

Later, after the bill was enacted, the 
Federal Reserve Board in the last part 
of 1968 pumped into the economy an un
usual amount of money, which further 
fanned the fires of inflation. Here today 
we are with another increase in the cost 
of living of another one-half of one 
point in the last month. 'That is the 
equivalent of a rate of 6 percent per 
year on an average. 

We talk about social security increases. 
I would like to see social security pay
ments increased, and I would like to vote 
for them. But at the rate of increase in 
the cost of living, 6 percent of that in
crease will be gone before another 
Christmas rolls around. Inflation is tak
ing it away from them faster than Con
gress can give it to them. Sooner or 
later Congress must face the fact that 
inflation cannot be controlled with pious 
speeches. Inflation has to be controlled 
with hard votes. We may have to cut 
down on programs we think are good, 
but let us tell the American people we 
cannot give them this tax reduction at 
this time. Those who invest in bonds or 
securities are going to look down the road 
3 years from now and try to predict 
the infiation results. Will or will it not be 
controlled? They see a $9 billion tax re
duction being approved here for next 
year, and they see us with an unbalanced 
budget, and more tax reductions prom
ised for later years, all at a time when we 
are running a deficit of over $700 million 
a month. There is no chance in the fore
seeable future of reducing this deficit; 
no chance at all. 

Those who think there is a chance 
should remember that as the result of 
what we are doing here today within 3 
or 4 months they will be requested to 
raise the ceiling on the national debt. 
If this bill is passed there will be a 
request to raise the national debt by $5 
to $10 billion so they can borrow the 
money to finance the tax reductions 
which are being voted today. I say that 
does not make sense, and I do not think 
the American taxpayers are going to be 
fooled with this political shell game go
ing on in the Congress. We are taking 
away in inflation more than this tax re
duction. Our cities and States cannot 
borrow money today with interest rates 
as they are. 

The reason they cannot borrow with 
these high-interest rates is that those 
who are investors in bonds are insisting 
that the bonds carry interest rates high 
enough, first, to offset the projected in
flation, which is running at an annual 
rate of from 5 to 6 percent, plus area
sonable return on their money--4 or 5 
percent-thus ending with 10-percent 
money. One is not going to get away from 
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a 9- or 10-percent interest rate with a 
rate of inflation in this country of .5 
percent per month, or 5 or 6 percent a 
year. 

I recognize that social security bene
ficaries do need some increase, but this 
is the first time in my 23 years of service 
that Congress has ever considered pass
ing an increase in social security pay
ments without including in the same bill 
provisions to raise the revenue to finance 
such an increase. I repeat, this is the first 
time to my knowledge that Congress has 
ever voted an increase in social security 
benefits without providing the necessary 
tax to pay for it. 

I think we should finance the benefits 
that we give under social security. The 
argument is made that it is not necessary 
to provide a financing provision; that 
there is an annual increase in the social 
security fund. The increase in the trust 
fund this year is estimated at $9 or $10 
billion. But let us not forget that the bulk 
of American workers are between the 
ages of 25 and 40. Those persons are 
contributing from their payrolls into 
the social security trust fund, just as 
civil service employees are paying into 
their retirement fund, with the thought 
that when they reach the age of retire
ment they will have laid aside enough to 
take care of themselves in retirement. 
What we are saying today is that Con
gress can dissipate, that we can spend 
for benefits today. This is their money 
and our Government is the trustee. We 
are destroying their security for tomor
row because those people will now be 
dependent upon the whim of Congress to 
repay the money with which to pay their 
benefits. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. WilLIAMS of Delaware. I yield. 
Mr. CURTIS. The distinguished Sena

tor from Delaware, as usual, is making a 
necessary and profound statement. The 
social security reserve does not contain 
sufficient amount. The fact is that it has 
enough to pay benefits for only about 
15 months. Congress has always held 
that the fund should never have less 
than enough for 1 year-and never have 
a reserve and no profit for a year. It is 
barely over a year at this time. 

Mr. WILLIAMS of Delaware. Congress 
heretofore said we should never go be
low 3 years' protection. The Ways and 
Means Committee and the Chairman of 
the Finance Committee also took that po
sition. In recent years this coverage has 
been reduced to just over a year. This 
fund builds up over a period of high em
ployment; and then in low employment 
or lower overtime payments when more 
people retire; out-go increases while the 
income decreases, and the so-called sur
plus could vanish overnight. 

One of the most important things to 
those who retire on pensions, whether it 
be Government, social security, State or 
private pension, is the knowledge that 
that fund will be solvent as long as they 
live, regardless of how long that may be, 
and that the purchasing power of the 
pension they are looking forward to col
lecting will remain sound. 

Somebody suggested the other day, did 
we think the situation would ever arise 
when this country could not pay its bills? 

I said no, because in the history of the 
world, I did not know of a single country 
that ever defaulted on paying its obliga
tions, even those whose currencies be
came worthless. 

The reason is that as infiation takes 
over they can print a thousand dollar bill 
or a five thousand dollar bill just as easy 
as a one thousand dollar note or a five 
thousand dollar bond. When they go 
bankrupt they just turn on the printing 
presses and pour out money and pay off 
their obligations. Of course, it has no pur
chasing power. That must not happen 
here in America, and it need not happen, 
but some effort must be made and some 
thought given to protecting the purchas
ing power of the American dollar. 

That cannot be done by approving ir
responsible tax reductions in the face of 
huge deficits. 

That is the reason I shall not support 
this conference report, not on the basis 
of its reform provisions, because they do 
have merit and many of them I have been 
working for for years; but I do not want 
to be a party to projecting multibillion
dollar tax reductions down the road 3 
years from now when I do not think the 
American people will get that tax reduc
tion, or if they do it will be only at the 
staggering cost of additional inflation. 

I repeat that the criticism I am mak
ing of the tax reduction features in the 
conference report are also, as I said in 
the Finance Committee and on the floor 
of the Senate at the time we debated this 
bill, equally applicable to the rate reduc
tion proposal in both the House bill and 
in the Finance Committee bill. I am 
speaking of tax reduction in general at 
this time. 

I think that this is the time when we 
cannot afford to cut taxes by $9 billion
$9 billion which we do not have unless 
we borrow the money. 

I conclude my remarks with this word 
of caution, that before this Congress has 
adjourned, not this session, but before 
another 6 months have passed, if we pro
ceed with this so-called tax reduction 
bill we will be back here raising the ceil
ing on the national debt in order to fi
nance the tax reduction the Senate will 
be voting here today. I say that that can
not be justified. 

Mr. GRIFFIN. Mr. President, will the 
Senator from Delaware yield for a ques
tion? 

Mr. WILLIAMS of Delaware. I yield. 
Mr. GRIFFIN. I want to commend the 

distinguished Senator from Delaware for 
making a very important contribution to 
a better understanding of this confer
ence agreement. In the eyes of the pub
lic, he is the watchdog of the Treasury. 
He fully deserves that title. 

The Senator focuses on a number of 
provisions in the conference agreement 
which have not been discussed before. I 
was particularly interested in his ref er
ence to the provision concerning the tax 
deduction on credit which is given when 
public officials contribute public papers 
to a university. The date, as I under
stand it, was adjusted in conference to 
July 25, which is a rather unusual date. 
It is not the beginning of a fiscal year. 
It is not the beginning of a calendar 
year. It is not upon enactment of a law. 

I recall that the Senator from Massa
chusetts, the majority whip, gave a very 
important speech on the floor of the 
Senate indicating that he wanted to know 
and have brought to light who the in
dividuals or corporations were who would 
benefit by these particular changes in 
the law. I just wonder whether the Sen
ator from Delaware, or anyone else, 
could enlighten the Senate as to who 
might benefit by that particular adjust
ment of the date? 

Mr. WILLIAMS of Delaware. I will 
leave it to the Senator from Massachu
setts to put the names in the RECORD. 
He should be more familiar with them 
than I. But it could be any public official 
who wished to take advantage of the 
advance knowledge that this loophole 
was going to be closed or that it had 
been proposed. 

So far as the date of July 25 is con
cerned, it should be pointed out that 
there was some basis for accepting that, 
even though I disagreed with it. That was 
the date the House acted on the tax re
form bill. Perhaps the conferees figured 
that it should not go back beyond the 
date on which the House had acted. That 
may account for the July 25 date, but in 
my opinion it was a mistake. This was 
one loophole that should have been closed 
effective for the full taxable year. 

Furthermore, there were other meas
ures which were made retroactive. 

Mr. GRIFFIN. The investment tax 
credit, for example. 

Mr. WILLIAMS of Delaware. Yes; that 
dates back to April. 

But another reason, early in the spring 
I made a statement on the floor of the 
Senate that an effort would be made to 
close this glaring loophole and offered as 
an amendment to the committee for in
clusion as a part of the tax reform bill. I 
said at the time that I would propose 
that it be made effective the first of the 
year because otherwise, with the advance 
knowledge that this was going to be of
fered, public officials could, if they 
wished, transfer their papers before the 
effective date. Former members of the 
executive branch or Congress could 
easily figure that this amendment may 
pass and hasten to trans! er their papers 
to a private library or some university. 
Since we were trying to close loopholes 
and eliminate the possibility that other 
taxpayers could take advantage of the 
advance knowledge we who write the 
laws should at least make sure that we 
abide by the same rules. 

That is the reason I thought it was 
very important to have a date of Janu
ary 1, 1969. I do not think public officials 
were ever entitled to the advantage of 
such a loophole in the first place. It is 
a glaring loophole, one that should have 
been corrected long ago. I do not think 
a public official should take a charitable 
deduction for papers and files that he 
accumulated while serving on the public 
payroll. Why should any public official be 
able to set up a library in his own name, 
as some people have done, and then con
tribute their official papers to the library 
and get a big tax deduction? Yes, public 
officials can contribute files to their own 
libraries and get big tax credits for them. 
That is ridiculous; and why should not 
the repeal of this loophole be made retro-
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active to the :first of this year? Only last 
July the Congress passed a 10-percent 
surtax and made it retroactive to the 
first of the year. 

The Finance Committee, as I recall, 
unanimously approved the January 1, 
1969, date. I do not argue but that the 
Senate conferees tried to hold the Sen
ate position and that the date of the 
25th may have been taken because that 
was the date on which the House acted 
on the original bill. 

But this was a loophole that benefits 
primarily public officials. Certainly if we 
are going to talk about closing loopholes 
Congress should start in its own back 
yard first. That is the reason I was so 
concerned that the loophole be plugged 
as of the first of this year. As the for
mer Secretary of Health, Education, and 
Welfare testified before the committee, 
by approving a def erred date all of those 
who left Government service early this 
year would be taken care of before the 
loophole was closed. 

Mr. GRIFFIN. As I understand, if for
mer Presidents or Vice Presidents or 
Members of Congress had given their 
papers to a university or a library estab
lished in their own name this calendar 
year, but prior to July 25, they will get 
the benefit of that tax provision. 

Mr. WILLIAMS of Delaware. That is 
right. They can have it appraised and 
get the full benefit by claiming its ap
praised value as a charitable contribu
tion for tax purposes. 

Why should the e:fiective date be de
f erred so that a group of public officials 
can take advantage of the loophole be
fore it is closed? 

Mr. WILLIAMS of Delaware subse
quently said: 

Mr. President, I ask unanimous con
sent to have printed in the RECORD three 
editorials, one from today's New York 
Times and two from today's Washington 
Evening Star. 

There being no objection, the edito
rials were ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Dec. 21, 1969] 
FRAUD ON THE TAX FRONT 

The House-Senate conference committee 
has produced a tax bill that appears certain 
to be passed overwhelmingly in Congress this 
week. The blll was tailored by the committee 
to be veto-proof when it reaches President 
Nixon, and it does represent a marked im
provement over the atrocious Senate version. 
Chairman Wilbur Mllls of the House Ways 
and Means Committee has stated flatly that 
the revised measure "ls certainly not infla
tionary," and Mr. Nlxon has indicated to Sen
ate Minority Leader Hugh Scott that the con
ferees' actions have improved the ·chances 
of Presidential signature. 

Unfortunately for the nation, however, the 
blll remains decidedly inflationary. The 
alarming degree to which this is true is 
masked by the data on revenue gains and 
losses that the U.S. Treasury and Congress 
are putting out. In fact, there has been what 
amounts to a conspiracy between the Ad
ministration and Congress to disguise the 
true extent to which the proposed tax action 
ls infl.ationary in the short run, as well as 
how substantially 1t would give away Fed
eral fiscal resources in the long run. 

The revenue estimates released by the Ad
ministration and Congress indicate that the 
revised tax bill wm increase the net revenues 
of the Federal Government by $6.5 billion in 

1970 and by $315 mlllion in 1971, and that, 
even in the long run, it Will result in a net 
revenue loss of only $2.5 billion a year. 

There are two basic falla.cies in these esti
mates: 

First, they take no account of the future 
growth of the economy, which would greatly 
swell the revenue losses in the years ahead. 
Reasonable growth projections would cause 
the revenue losses to increase by 8 to 10 
per cent per year. 

Second, they treat the reduction and re
peal the 10 per cent surtax, which has been 
yielding $12 billion a year, as though it were 
a $3-billion increase of revenues in 1970-
lnstead of what it actually represents, a $9 
billion reduction in revenues in 1970 and a 
$12 blllion reduction in 1971 and the ensuing 
years. The same treatment is given to the 
temporary extension of automobile and tele
phone excises; these are carried forward as a 
$1.2 billion gain in 1970 and thereafter grad
ually reduced. In fact, these changes in the 
excises represent no gain in revenues in 1970 
and a gradual loss thereafter. 

The upshot of this accounting gimmickry 
is to show a $6.5 billion revenue gain in 1970 
when the right figure, to indicate the fiscal 
impact as compared With 1969, should be a 
net revenue loss of at least $8 blllion. Sim
ilarly, the Administration-Congress pub
lished figure of a net revenue gain of $315 
million in 1970 should be a revenue loss of 
at least $13.5 bUlion. Given the present in
flationary state of the economy, this is both 
irresponsible and dangerous. 

In the long run the revenue losses built 
into this legislation may be even more serious 
for the nation, confronted as it is With enor
mous unmet soclal needs. Without figuring 
national income growth, those losses will 
amount to at least $15.5 billion a year. With 
growth included, the annual revenue loss 
could total as much as $30 billion in seven 
years. 

How have the Administration and Congress 
produced this misleading accounting? Simply 
by assuming that if Congress did not act on 
this bill the surcharge would lapse and the 
excises would expire Thus they are compar
ing the fiscal effects of the tax bill With the 
no tax bill at all affecting 1970 rather than 
with what the existing tax system of the na
tion is actually yielding in 1969. 

It is difficult to know why this was done. 
The President apparently committed himself 
too early to reduction and repeal of the sur
tax; he was thereafter mousetrapped by 
whatever Congress-unwilling to raise taxes 
in the face of voter resistance--did on the 
so-called tax reform bill. Congress has suf
fered flight from fiscal realism that can only 
be regarded as the result of a. lack both of 
party leadership and of firm direction from 
the White House. 

It is now only too clear that the national 
interest calls for a veto of this tax bill and 
a new start on fiscal policy. What started as 
a heroic effort to inject more fairness into 
the tax structure has turned into a fiscal dis
aster that contributes only moderately to 
greater tax equity. The best out at this 
point would be a simple continuation of the 
surtax at its present level until the end of 
the Vietnam war permits a major reduction 
in military spending. But the President has 
boxed himself in and seems bound to sign 
the bill that Congress has produced. The tax 
folly of 1969 will cost the nation dearly unless 
corrected over time. 

[From the Washington Evening Star, Monday, 
Dec. 22, 1969] 

THE TAX BILL 

The tax b111, on Oongress' platter today, 
ls an eminently better piece of legislation 
than the fiscal Christmas pudding stuffed 
With inflationary calories that the Senate 
sought to serve the President. 

In normal times, such a b111 could expect 

to receive the unqualified blessings of the 
White House. But these are decidedly ab
normal times, With price rises gobbling up 
wage increases in the worst spiral since 1951. 

Mr. Nixon is tn the decidedly uncomforta
ble position of being damned if he does and 
damned if he doesn't. The political conse
quences of vetoing a bill that includes bene
fi'tls for all taxpayert; and a 15 percent rise 
in Social Security benefits for 25 million 
Americans could be disastrous for him in 
1972. 

But a failure to halt the erosi'On of the 
dollar's value could be equally fatal in a. 
political sense, and ruin the country in the 
bargain. Thus the President's decision must 
hinge on his assessment--and on that of his 
economic advisers--as to what effect imple
men ta tlon of the b111 would have on the 
economy as a whole. 

The final bill reported out by a joint con
ference committee Friday ls much closer to 
the more reasonable House blll than it ls to 
the Senate's bauble-loaded version. And Mr. 
Nlxon ls not committed to vetoing the bill 
as it stands. He had stBJted baldly that he 
would veto a bill containing both a 15 per
cent Social Security hike and a rise in the 
personal exem.pti'on to $800; the conferees 
let him off the hook by raising the exemp
tion to only $750 between now and 1973. 

The details of the joint blll have been re
counted fully in the news columns of this 
newspaper. The basic point ls the effect of 
the bill Will be to raise revenue by $2.2 bil
lion next year and hold the loss in 1971 to a 
manageable $485 million. 

But the fiscal rub would come in 1972 
and 1973, when the deficit would rise to $2.6 
billion and $4.2 billion respectively, before 
leveling out over the long run to an annual 
loss a! $2.5 billion. 

Mr. Nixon has threatened to veto any tax 
bill costing too much revenue and jeopardiz
ing the budget surplus he considers essen
tial to control inflation. He is correct in this. 

But the final joirut version appears to be 
aoceptable in the short term. The question 
is whether the long-term l~ of revenue is 
tolerable and can be dealt With in other 
ways. If inflaitionary pressures are still severe 
in 1972, for instance, it would be possible 
to enact a new law raising taxes. 

The President's decision Will be a crucial 
one which Will affect not only his own politi
cal future but the lives of all of us. Oon
gret>s, recovering from the Senate's binge of 
fiscal irresponsibility, has given him a blll 
Which it seems possible for him to sign. 

But he alone can make the determination. 
If he feels that it would be deleterious psy
chologically for the nation's discipline for 
him to sign the b111, then he may have to 
veto 1t. 

[From the Washington Evening Star, Dec. 22, 
1969] 

DECISION ON TAXES CRUCIAL FOR NIXON 

(By David Lawrence) 
President Nixon faces the most crucial de

cision he has had to make on domestic prob
lems since he was inaugurated-whether to 
sign or veto the so-called "tax reform" bill. 
It's a choice between a reduction of taxes 
that can result in a recession and taking a 
firm stand that will prevent deficit financing 
of the government and serious handicaps to 
business development. 

For the "tax reform" bill is a hOdgepodge 
of what seems on the surface to be politi
cally "popular" but in reality could be re
pudiated in the next election if the voters 
are given the real truth about the causes of 
higher and higher prices and the curtailment 
of the purchasing power of the dollar. 

The "tax reform" bill is in certain respects 
a destructive measure. It disturbs many a 
business which has set up pension benefits. It 
discourages those property owners who now 
will have to ask higher prices in order to off
set the increase in taxes on capital gains. 
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Theoretically, the bill distributes more 

money for individual spending. But prices 
a.re bound to rise and the present inflation
ary trend will be maintained. While the bill 
cuts some tax rates, others a.re increased. 
On the whole, the federal budget will be ad
versely affected and deficits will continue, 
thus helping to depreciate the dollar. 

Hitherto the emphasis has been on re
straining inflation, but the new tax blll is 
bound to enlarge its scope. While collecting 
more revenues through new tax rates, the 
proposed law calls for more federal disburse
ments which use up the greater tax receipts 
and leave a deficit besides. 

Only a few days ago, the National Plan
ning Association through its chief economist 
predicted that the nation is flirting with a 
recession and that "inflation is a.pt to be ex
cessive next year, even with high unemploy
ment." Aiso, the consumer index just issued 
by the federal government shows that prices 
a.re steadily going up and the dollar value 
keeps on going down. 

Under these circumstances, the President 
is in a position, after analyzing the "tax re
form" bill for the American people, to tell 
the country how the increases in revenue ob
tained by imposing heavier taxes on business 
.and on the higher income groups are wiped 
out by new appropriations. 

Most members of Congress who voted for 
the measure thought it would bring them 
votes in the election next November. But if 
times are bad and the money saved by ta.x 
reduction is offset by price increases, the 
voters are likely to blame the Democratic 
party, which seeks to retain control of both 
houses. 

Will the President have the courage to veto 
the "tax reform" bill? It is not easy to tell 
whether the electorate will perceive the rea
sons for the spread Of in:fla.tion. But certainly 
a president can give the facts to the public 
and refuse to take the risk in signing the 
new tax bill. He can, if he wants, apply a 
"pocket veto" by not signing the measure 
for 10 days if Congress is in recess and ex
plaining then why he feels it would be harm
ful to the economy. He could, on the other 
hand, sign the bill, and, while pointing out 
some of its good provisions, call for prompt 
repeal of those sections which can be ex
pected to intensify an era of excessive spend
ing. 

Beneath it all, too, is the effect of the new 
tax measure on business operations 1n Amer
ica. Incentive ls in many ways impaired. 
There will be an adverse impact on the nor
mal operations of the economy. Increasing 
tax rates, for instance, on the high incomes 
of talented personnel may look attractive as 
a revenue-raising device, but the companies 
which employ those individuals wlll have to 
move up salaries substantially. This, together 
with labor union demands, can result in 
raising prices on goods to be sold. 

It is tragic that the Congress of the United 
States has tried to change important parts 
of the tax structure so hastily instead of 
appointing a commission of disinterested ex
perts to devote at least a year to careful study 
of alternatives. To modify arbitrarily tax laws 
that were in the main written 30 years ago 
and have been imbedded in the economic 
system for such a long time requires a non
political approach governed by only one con
sideration-the public interest as a whole. 

Mr. LONG. Mr. President, since the 
Senator brought this up, permit me to 
say the House passed a bill in which it 
stated that a gift of appreciated prop
erty, which if sold would result in ordi
nary income, would be taxed as it has 
been taxed in the past, provided that the 
gift occurred prior to December 31, 1969. 
The House Committee announced that 
decision to the press on July 25. It was 
the suggestion of the Senator in the 

CXV--2563-Part 30 

committee that it should be effective as 
of December 31, 1968. The Senator can 
tell us whom he wanted to get with his 
amendment. As far as I am concerned, 
it was of no particular concern to me. 

When we settled this matter in con
ference, we took the date the House 
Committee announced its decision to the 
press, and there was not much discus
sion one way or the other. In any event, 
we in the committee were acting retro
actively, back to December 31, 1968. What 
the conference did was say that if a man 
had made a gift anytime after July 25, 
he would be taxed under the new law, 
rather than the law that had existed 
prior to that time. That is what seems 
fair since this was the earliest date 
there was any knowledge of a commit
tee decision on this point. It was the 
Senator's suggestion that the tax be 
retroactive, to tax any donation some
one had made, with regard to papers, let
ters, or memorandums, back to the first 
of this year. 

I would suggest that the Senator find 
out, if he can, whom he might have in
volved in that class. So far as I know, it 
benefited no one as a result of the adop
tion of the July 25 date. The House had 
a date which applied only at a date be
ginning in the future; the Senate had 
a retroactive date. As the bill was 
adopted, it was a compromise between 
the prospective date, which was the 
House provision, and the retroactive 
date, which was the Senate's provision. 

So if the Senator was aiming at any
body when he offered his amendment, he 
can explain at whom. I was not aiminii 
at anyone. 

Mr. WILLIAMS of Delaware. I was 
not aiming at anyone because it was ap
plicable to all public officials. I wanted to 
close the loophole. 

Mr. LONG. If the Senator wanted to 
get someone, why does he not find out 
who it was he was getting. 

Mr. WILLIAMS of Delaware. I said 
closing of the loopholes should apply to 
all. As it has been passed, the law is gen
eral. 

Mr. LONG. I ask the Senator if the 
logical way to handle a bill, when the 
Senate's version taxed it retroactively to 
January, and the other version taxed it 
prospectively to the end of the year, 
would not be to adopt the date on which 
the House passed the bill? 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 
Mr. HOLLAND. There is nothing in 

this bill that forecloses any person in 
public life from giving his papers or pic
tures or memorabilia to a university or 
library, is there? 

Mr. WILLIAMS of Delaware. No. In 
fact, I think that the gift of these papers 
should be encouraged, and those papers 
should be made available. This provision 
does not prevent that. It merely pro
vides that whoever gives those files or 
papers does not get a tax credit for some
thing that did not cost him anything. 

Mr. HOLLAND. Perhaps I misunder
stood the colloquy between the Senator 
from Michigan and the Senator from 
Delaware, but I understood that those 
of us who have given such files and ob-

jects now would have the chance to go 
back and claim a tax credit. I want to 
make it very clear that I do not so regard 
the situation. I have given such papers 
as I have accumulated, back through 
many years in public life, the State Sen
ate, the governorship, and the Senate 
here for perhaps 18 years-I do not re
member exactly how many-to the Uni
versity of Florida. I am happy that they 
wanted these objects. I do not understand 
I have any right to expect a tax credit 
on account of that. I would not want my 
opinion to prevail in my State that I 
would have the right to claim such a tax 
credit, and I do not think anything in 
this debate should be allowed to give 
such an impression. Perhaps I got an 
impression that was not sound. 

Mr. WILLIAMS of Delaware. No; I am 
not giving that impression at all. I know 
many other Members of the Senate who 
have likewise given their papers away 
and who would not claim such a tax 
credit even if they knew the law existed. 
But about the first of the year attention 
was called to the fact that such a pos
sible tax loophole existed, and I thought 
it should be closed. Some public officials 
have taken advantage of this loophole. 
I think any public official should be able 
to turn such papers over to a library, 
but he should not get a tax credit for 
them based on appraised value. That is 
what he could get under existing law, and 
in my opinion it is wrong. 

As I stated, while I would like to see 
the effective date January 1, 1969, I 
accept the decision of the conferees be
cause in conference all legislation be
comes a compromise. The date in the 
House bill was prospective; the date in 
the Senate bill was retroactive. As the 
distinguished chairman said, the date 
was fixed as of the date the House passed 
the bill, the 25th of July. I have outlined 
my reasons for supporting the January 1, 
1969, date. 

I thank the Senator from Louisiana; 
in committee he strongly supported the 
position I took. 

Mr. HOLLAND. Mr. President, let me 
just add that I claim no credit on that 
account, but I simply want the RECORD 
to show that both as to some tons-two 
truckloads, as a matter of fact-- already 
held by the University of Florida and the 
additional ones that will go there at the 
time I retire next year-and I believe 
the Senator and I will retire at the same 
time---there is not only no thought of 
compensation or any tax credit, but I 
have always felt that those things are 
charged with a public interest, that they 
are acquired and come to us in public 
service; that what we should do is find 
a public place for their care, indexing, 
and being made available. 

It would never have occurred to me, 
until the talk started about a year ago, 
that anybody would have claimed a tax 
credit. And I do not think anything in 
this debate should be permitted to give 
the idea to anyone that Senators or Rep
resentatives, or Governors, or Cabinet 
members, or Presidents, or anyone else 
who has been in public life, should not 
have the complete right to give away for 
proper caretaking, preservation, and 
availability to those who may be in-
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terested, all matters of this kind, which 
is exactly what the Senator from Florida 
has done, and I am sure is what the 
Senator from Delaware will do. 

Mr. WILLIAMS of Delaware. Mr. 
President, I think the RECORD is clear, 
and I am ready to yield the floor; but I 
had promised first to yield to the Sena
tor from Arizona. 

Mr. FANNIN. Mr. President, I compli
ment the Senator from Delaware for the 
distinguished record he has made, and 
for his dedicated services. I know that 
the conference committee did not have 
his services, and I commend the Senate 
conferees, but we are very proud to have 
had the leadership of the Senator from 
Delaware here in the Senate, and we are 
very thankful for the work he has done. 

Mr. President, I should like to address 
a question to the distinguished chairman 
of our committee. With reference to the 
taxation of stock dividends in section 421 
of the bill, I have in mind a corporation 
which, under the transitional rules, is 
permitted to issue a particular type of 
stock which by its terms is convertible 
into other stock not within the transi
tional rules. Is my understanding cor
rect that a corporation will not lose this 
transitional right when a shareholder 
who receives the convertible stock de
mands conversion into stock not directly 
covered by the transitional rules? 

Mr. LONG. Yes, the transitional rules 
would continue to apply, nothwithstand
ing the conversion of stock into a type of 
stock not directly covered by the transi
tional rules. 

Mr. FANNIN. I thank the distinguished 
chairman, and at this time I express my 
appreciation to him for the way in which 
he handled the committee all the way 
through the hearings and then through 
our executive sessions, and for the fair
ness and courtesy he extended to all the 
members, for the way he kept things 
moving, and naturally, of course, for his 
distinguished leadership as exemplified 
in the conference. 

Mr. LONG. I thank the able Senator 
from Arizona for his kind words, and also 
for the very diligent work he did to im
prove this bill in the committee as well 
as on the floor of the Senate. 

Mr. GORE. Mr. President, I should 
like to make a few observations on the 
development of this historic legislation. 

To begin with, the Senate committee 
held extensive hearings on the bill-more 
extensive than those held by the other 
body. I do not say that as any criticism 
of the House of Representatives. The 
Ways and Means Committee held exten
sive hearings on the general subject of 
tax reform. The Senate Committee on 
Finance, however, held extensive hear
ings on the specifics of the bill passed by 
the House of Representatives. 

We have heard a good many remarks 
today about the action of the Senate and 
the action of the conferees representing 
both the House and the Senate. In this 
legislation the Senate has fully reclaimed 
its position of parity in tax legislation, 
with the exception of the constitutional 
prerogative of the other body to initiate 
a revenue measure. There was a time. not 
many years ago, when the House of 
Representatives fiercely resisted any 

major amendments added by the Senate 
to a revenue measure. 

On this particular bill, the careful 
consideration given to the measure indi
cated the need for a large number of 
amendments. Some amendments, of 
course, were adopted which I did not 
think were wise. Many were adopted 
which I thought were needed. Let me 
offer some statistics in that regard. 

The Senate added 376 substantive 
amendments in the committee and on 
the floor, mostly in the committee. 
Those amendments resulted from long 
hearings of the many witnesses repre
senting the many interests affected by 
this bill. A great deal has been said in 
compliment of the distinguished chair
man for holding those hearings. He is 
entitled to every word of commendation 
he has received, and I associate myself 
with those who have commended him. 
He stayed on the job every day, and we 
held hearings comprising more than 
7 ,000 pages of record. 

This is the largest tax bill in the his
tory of our Republic. It affects every
one and every economic interest. People 
had a right to petition that their inter
ests be considered, and they were con
sidered. 

What happened to those 376 amend
ments? In conference, the conferees 
representing the House of Representa
tives accepted without change 237 of 
the Senate amendments. They accepted 
with amendment to the amendment 71 
of the Senate amendments. In total, this 
conference report embodies 308 amend
ments placed in the bill by the Senate. 

The Senate receded and accepted 
without change 53 provisions in the 
House bill which were not approved by 
the Senate. We accepted with amend
ment seven more. 

So, Mr. President, the work of the Sen
ate with respect to this bill is monumen
tal and meaningful. The two principal 
benefits to the people in the bill came 
from amendments ofiered on the floor of 
the Senate and adopted by the Senate. I 
ref er to the amendment providing a 15-
percent increase in social security bene
fits, and to the amendment providing tax 
relief by way of an increase in personal 
exemptions. 

Perhaps the Senate would find inter
esting the effect of the bill on the with
holding tax on salaries and payrolls. 
I have asked the staff to calculate the 
withholding tax on salaries of $6,000 per 
year, $9,000 per year, and $12,000 per 
year, for a taxpayer with a wife and four 
children, a taxpayer with a wife and two 
children, and a single taxpayer. As I 
say, I think perhaps the Senate will find 
these figures interesting. 

A taxpayer with a wife and four chil
dren, on a monthly salary of $500, will 
have withheld from his salary check in 
January 1970, $22.68. In July 1970, he 
will have withheld $17 .39. 

In January, 1973, when the bill is fully 
effective, there will be withheld from his 
salary $5.88. 

Mr. President, to translate that to a 
weekly wage, the weekly wage is $115.38. 

The withholding on that weekly wage 
in January 1970 will be $5.33. 

In July 1970, it will be $4.07. 

In January, 1973, when the law will be 
fully effective, it will be $1.40. 

Mr. President, let us take a taxpayer 
with a wife and four children who earns 
an annual salary of $9,000. His monthly 
salary would be $750. 

There will be withheld from his salary 
in January, 1970, $64.42. 

In July, 1970, it will be $57.72. 
In January, 1973, it will be $42.96. 
Mr. President, taking the same tax-

payer, the man with the same number of 
dependents and the same anual income 
his weekly wage would be $173.08. ' 

His January, 1970, weekly withholding 
will be $14.96. 

In July, 1970, it will be $13.38. 
In January, 1973, when the law will be 

fully effective, it will be $9.96. 
Mr. President, let us take the example 

of a taxpayer with the same number of 
dependents, but with an annual income 
of $12,000. His monthly salary would be 
$1,000. 

In January 1970, there would be a 
monthly withholding from his salary of 
$109.42. 

In July 1970, it would be $100.22. 
In January 1973, when the law will be 

fully effective, it will be $82.54. 
Mr. President, translating that to a 

weekly wage, his weekly wage would be 
$230.77. 

In January 1970, there will be a weekly 
withholding of $25.35. 

In July 1970, it will be $23.19. 
In January 1973, when the law will be 

fully effective, it will be $19.10. 
Mr. President, I would now like to con

sider the taxpayer with a wife and two 
children-something which is nearly the 
typical American family-and an an
nual income of $6,000. 

Mr. President, I realize that when we 
break down a $6,000 annual income to 
weekly wages and calculate the amount 
withheld, we are dealing with small 
amounts. However, we are also dealing 
with people to whom small amounts are 
important. Such a man would receive a 
monthly wage of $500. 

In January 1970, there will be a 
monthly withholding of $39.08. 

In July 1970, there will be a monthly 
withholding from his salary of $35.64. 

In January 1973, when the law will be 
fully effective, the amount will be $24.21. 

Mr. President, translating the income 
of that taxpayer to a weekly wage, his 
weekly wage would be $115.38. 

In January 1970, his weekly withhold
ing will be $9.09. 

In July 1970 it will be $8.28. 
In January 1973, when the law will 

be fully effective, it will be $3.47. 
Mr. President, I will consider now the 

example of a man with a wife and two 
children who earns $9,000 a year. ID 
would have a monthly wage of $750. 

In January 1970, $82.42 will be with· 
held from his monthly salary. 

In July 1970, it will be $76.14. 
In January 1973, when the law will bE 

fully effective, it will be $62.54. 
Mr. President, translating that to E 

weekly salary, a man with a wife and twc 
children and with an annual income o 
$9,000 a year will have a weekly sala.rJ 
of $173.08. 

In January 1970 there will be withhelc 
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from his weekly salary the amount of 
$19.10. 

In July 1970 there will be withheld 
$17.63. 

In January 1973, when the law will be 
fully effective, the weekly withhold on 
such a salary will be $12.17. 

Mr. President, let us next take the 
taxpayer with a wife and two children 
and an income of $12,000 a year. His 
monthly salary would be $1,000. 

In January 1970 there will be a 
monthly withholding from his salary of 
$128.41. 

In July 1970 it will drop to $119.13. 
In January 1973, when the law will 

be fully effective, it will drop to $102.54. 
Mr. President, translating that into 

a weekly wage, a person with a $12,000-
a-year income has a weekly wage of 
$230.77. 

In January 1970 the weekly with
holding on that amount will be $29.72. 

In July 1970 it will be $27.55. 
In January 1973, when the law is fully 

effective, the weekly withholding will 
drop to $21.40. 

Mr. President, I would like now to 
consider the example of one more tax
payer for whom the bill we are about to 
pass provides considerable relief. That 
is the single taxpayer. 

Many of us have felt that the man 
without dependents has had to pay an 
unusually heaVY part of the burden. 

A single taxpayer without dependents, 
and with an annual income of $6,000 re
ceives a salary of $500 a month. 

In January 1970 the monthly with
holding from his salary will be $75.42. 

In July 1970 it will drop to $71.30. 
In January 1973, when the law be

comes fully effective, it will be $61.70. 
The single taxpayer ea.ming $9 ,000 a 

year would have a monthly withholding 
In January 1970 of $127.92. 

In July 1970, it would be $123.80, and 
in 1973 and thereafter $111.70. The same 
single taxpayer with an income of $12,000 
a year would, in January of 1970, have a 
withholding from his monthly salary of 
$191.22; in July of 1970, $184.89; in Jan
uary of 1973, $163.16. 

Mr. President, these amounts of tax 
reduction, to a Member of the Senate, 
favored as we are with a larger salary, 
may, indeed, seem small. But let me re
peat that this is tax reduction for people 
lwho have small incomes. People with 
small incomes and with dependents to 
support find tax reductions even in small 
B.mounts are very helpful. From the mes
Sa.ges I have been receiving, people are 
Ivery happy, indeed, with the passage of 
a.his bill. 

Before closing, I wish to express my 
Cieep appreciation to the generous re
marks that the chairman of the commit
i.ee and other of my colleagues have 
tnade on the :floor of the Senate today 
With respect to my own efforts. I am very 
ITT-ateful. I express my gratitude again to 
1ihe chairman of the Finance Committee 
ll.nd to each member of the committee 
or the plea.sure of working with them, 
"or the courtesies extended to me, for the 
l>atience and tolerance extended to me. 

I thank, also, the staff of the commit
ee and of the Joint Committee on In
ernal Revenue Taxation, and I express 

appreciation to my own staff. I think I 
have the ablest staff with which any 
Member of this body is favored-Wil
liam Allen, Jack Lynch, Paul McDaniel, 
each in his own right a lawyer, a stu
dent, each in his own right possessed 
with intelligence, character, and energy. 
It has been a pleasure to work with 
Larry Woolworth, Tom Vail, Bill Allen, 
Jack Lynch, and Paul McDaniel. They 
forti:fied me with the information, with 
the advice, and with the opinions; and 
my colleagues in the committee, in the 
conference committee, and in the Sen
ate were very generous, patient, tolerant, 
and understanding. 

This is a monumental work. Perhaps 
mine has been the most persistent voice 
in the Senate for tax reform for a dec
ade. We have achieved a great deal of 
tax reform here. I would not be candid 
if I did not say that the conference re
port we are about to adopt contains some 
provisions which I resisted. It contains 
some provisions which I resisted :fiercely. 
I shall not describe them or identify 
them now. I shall do so later. But, for 
now, let me speak of the positive fea
tures of this bill. 

It has two major parts: One, tax re
form, by which we are requiring many 
people in various segments of our so
ciety who, in the opinion of the com
mittee, heretofore have not paid their 
fair share of the tax burden to pay a 
fairer share of that tax burden now. By 
tightening tax preferences or removing 
them, this bill brings into the Treasury 
additional revenue of some $6.6 billion. 
This is major tax reform. When we 
bring into the Treasury, not through 
new taxes, not through new levies, but 
through elimination of tax preferences, 
$6.6 billion, I say that is major tax 
reform. 

The second major provision of this bill 
is the distribution of tax relief, largely, 
a.s I have said, through an increase in 
the personal exemption. In the long run, 
the bill distributes something more than 
is recouped through tax reform. But we 
have a right to expect peace in Vietnam; 
and, a.s a consequence, we have a right 
to expect and hope that in later years the 
expenditures for war will not be upan us 
and that the burden of expenditures can 
be reduced. To what better purpose could 
we place a small part of the cost of that 
war, if it can be brought to an end, than 
to give small amounts of tax relief to the 
people with small incomes and children 
to support? 

I say, Mr. President, this is a proud 
day, and I am proud that it comes so 
near Christmas; because tax reform and 
tax relief are indeed welcome presents to 
the American people. 

Mr. CURTIS. Mr. President, at the out
set, I wish to express my gratitude to 
the distinguished chairman of the Com
mittee on Finance, the Senator from 
Louisiana (Mr. LONG); the distinguished 
ranking minority member of the com
mittee, the Senator from Delaware (Mr. 
WILLIAMS); and all my colleagues on 
the Finance Committee for their co
operation. their assistance, and the gen
erous way in which they have handled 
this matter so far as the wishes and 
desires of the various members of the 
committee are concerned. 

There comes a time when every man 
has to decide for . himself whether or 
not he shall support proposed legisla
tion. In arriving at my decision I as
sume my own responsibility only and 
do not attempt to make a decision for 
anyone else. 

I shall vote against the conference re
port on the tax bill. I voted against the 
bill when it was before the Senate. As a 
conferee, I declined to sign the confer
ence report. 

While I disagree with a number of 
sections of the bill, I applaud and sup
port many sections relating to tax re
form. Congress has an obligation to 
strive for tax reform. We should do this 
to bring about justice between taxpayers 
as well as to increase the revenue from 
those segments of our economy which 
may not be paying their fair share. 

At this time I will not discuss the 
detailed features of the bill. I do want 
to make the observation that this bill 
discriminates against the middle class. 

My opposition to this bill can be stated 
very simply. I do not believe that we 
should reduce taxes if we have to borrow 
the money to do so. I do not believe that 
we should reduce taxes if to do so in
creases the deficit and adds to the na
tional debt. 

The bill as agreed upon by the con
ference would grant $1.4 billion in in
come tax relief for calendar year 1970, 
$4.9 billion of tax relief for calendar year 
1971, and $7.3 billion in tax relief for 
calendar year 1972. 

Mr. President, I hold in my hand ,the 
daily statement of the U.S. Treasury for 
December 11, 1969. It shows that the 
total outstanding debt is $372,707,695,-
992.86. The shocking thing is that this 
same statement shows that the debt at 
this same time a year ago was $363,126,-
294, 779.21. 

Spending has not been reduced. Ap
propriations are running higher than 
the Nixon budget. The original budget 
estimates include increases in postage 
rates, social security taxes, and certain 
user charges, none of which have been 
enacted. There are other adverse factors 
in reference to our budget. The interest 
charge to carry the national debt is $1 
billion above the original budget esti
mate for that expenditure. Corporate 
tax payments are off by a sizable amount. 
The deficit situation of the Federal budg
et is not improving. 

Now, Mr. President, I realize that a 
discussion of the Federal budget is most 
confusing. It is confusing because the 
budget used fails to show where the Gov
ernment stands from the standpaint of 
the general operating expenses of the 
Government and the revenue coming in 
that is available to meet those general 
operating expenses. For instance, when 
the Director of the Budget appeared be
fore the Finance Committee last July 
he referred to an estimated surplus of 
$0.9 billion for 1969. Actually from the 
standpoint of the funds available to pay 
the general bills of the Government, we 
did not have a surplus but have a deficit 
of about $8.6 billion because the Budget 
Director was including a surplus in trust 
funds of $9.5 billion. The largest item of 
trust funds is of course the social secu
rity trust funds. These funds do not be-
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long to the General Treasury. They are 
held not to pay the general bills of the 
Government but to pay social security 
beneficiaries. 

In the Budget Director's testimony on 
that same day he stated that we would 
have an estimated surplus of $6.3 billion 
for the fiscal year which would end next 
June 30. Here again trust funds were 
taken into account. Were they to be dis
regarded, Mr. Mayo stated that we would 
have an estimated deficit of $4.3 billion 
next June 30. The budgetary picture is 
really more discouraging than it ap
peared then. I am convinced that if this 
tax bill becomes law all of its tax reduc
tions will have to be made by increasing 
deficits and increasing the national debt. 
This is not fair to the people now. It is 
not fair to future generations of tax
payers. 

There is nothing that can be said for 
this measure from the standpoint of fiscal 
responsibility. There is nothing favorable 
to be said for this bill from the stand
point of inflation control. It is very likely 
that increased costs of living will more 
than destroy the tax relief that comes 
to the individuals who receive the relief. 

Mr. JAVITS. Mr. President, I would 
like to take just a few minutes to give 
my attitude on the tax bill. I think the 
situation which we face in the country 
is that tax reform-which is urgently 
needed--extension of the surcharge and 
excise taxes, and repeal of the invest
ment tax credit, are all being held hos
tage f.or tax cutting. Now, sometimes one 
has to yield and surrender, but I do not 
think that is the case here. I voted to 
send the bill to conference in the hope 
that the revenue impact of the final bill 
would be negligible. But this is not the 
case. Hence, I must vote against the con
ference report. This is not an idle vote, 
and I would not cast it if it were an idle 
vote. I think the President will have to 
look very carefully at the rollcall in the 
Senate. I think the number of "nay" 
votes will be very, very meaningful. The 
President must come to a judgment in 
the best interests of our Nation with re
spect to the bill. 

I am heavily motivated by the fiact that 
we have many crying needs in this coun
try. I will say right away, as the Senator 
from Delaware said very clearly, that 
certainly the conferees have done an ex
cellent job. I am not complaining at all 
about that. But I do not think our coun
try would dream of cutting taxes at this 
time if a tax-reform bill were not before 
us. Tax reform is being held hostage 
for an extensive tax cut. I think the cut 
is unwise and improvident for the classic 
reason that we are in the midst of a war, 
with its attendant inflationary pressures. 
The cut is also unwise at a time when 
the high cost of money is largely attrib
utable to deficiencies in fiscal policies. 

There is every promise that if we pass 
this bill, as it is indicated we will, the 
high cost of money will continue, because 
the Federal Reserve Board will be con
vinced that only monetary policy is going 
to be used in the struggle against infla-
tion. 

Speaking as a Senator from a State 
which has the biggest city in the country 
and several other large cities, I must em-

phasize that the main deficiency in this 
bill is that we are deciding now what we 
are going tJo do with the money which 
will be available from a growth in the 
economy and from the "peace dividend" 
which will come from a scaling down of 
the Vietnam war. 

We are mortgaging that growth and 
that dividend to the extent that we face 
at least a $10 billion budget deficit as 
early as 1974. In my judgment the situa
tion in our cities-the crisis of the cities
is so threatening to the domestic peace 
and tranquillity that I cannot in all con
science be a party to allocating that peace 
dividend to anything other than meeting 
the critical problems of our cities. 

Always in this body, one has to some 
day vote "yea" or "nay." Nothing is ever 
black and white. I support the great bulk 
of the tax-reform provisions. I believe 
the extension of the surcharge is essen
tial. Under the circumstances the repeal 
of the investment tax credit is indicated 
although at the appropriate time I wish 
to see the reimposition of an investment 
incentive in the form of revised deprecia
tion schedules and methods of deprecia
tion. I support the increased social secu
rity, benefits-although I agree with the 
Senator from Delaware <Mr. WILLIAMS) 
on the need for adequate financing. 
There are many other things about the 
bill which I would commend. But the 
fundamental problem is that we would 
not have dreamed of cutting taxes under 
these circumstances if this were not the 
price being asked of us to achieve tax 
reform. The taxpayers have been very 
restless about the inequities of the sys
tem. We also have to extend these excise 
taxes and decide about continuing the 
surcharge. But I think the price we are 
being asked to pay is much too high 
especially as it is likely to continue infla
tionary pressures which have been a 
cause for considrable concern. Especially 
as it deals with mortgaging now whatever 
fiscal and peace dividends may be avail
able in the days ahead which will be so 
vitally needed for dealing with our most 
critical social problems. I do not feel that 
it is provident, representing my State, to 
bargain that away now for the super
ficial attractions of the bill, in view of 
the inflationary course on which we are 
seemingly continuing and its terrible 
drain on the economy. 

If by some miracle the conference re
port is turned down by the Senate, or 
if the President decides, because he sees 
the strength of ~he opposition in the 
Senate, to veto the bill, I have every con
fidence that we will get a social security 
increase-probably with much sounder 
financing-that t.he surcharge will be 
continued as we all know it must, that 
the investment tax credit will be re
pealed, and that the substantive elements 
of tax reform arrived at by the conferees 
will, because of public demand, become 
law. 

Therefore, I take this course of action 
in the hope that we would be saving the 
best and rejecting the worst, because one 
cannot have the choice of dividing the 
issue. We must vote yea or nay. 

It is interesting to me that the Sena
tor from Delaware <Mr. WILLIAMS) re
ferred to the fact that in 1967, he and 
I-we are usually at different ends of the 

ideological spectrum-joined in urging 
the administration that if it were going 
to make war, it should tax as a govern
ment does when there is a war. The les
son is clear, we cannot have it both 
ways. Yet, that is the way, even now
after all the bittter experience of infla
tion-that we are proposing to proceed. 

Again, though I feel that the conferees 
have done a fine job within the deline
ation of the principles upon which they 
have operated, I regret very much that 
I cannot support this conference report. 

Mr. PERCY. Mr. President, I voted 
against the Senate Tax Reform Act of 
1969. I rise now to support the confer
ence report on the Tax Reform Act, and 
warmly commend the conferees for their 
efforts in writing a sound, compromise 
proposal. 

This act as a result of the conference 
is now fiscally more responsible than the 
Senate-passed measure, while still ex
tending much needed relief to low- and 
middle-income taxpayers. It likewise pre
serves most other tax reform measures 
for which the bill was originally de
signed. 

The bill originally passed by the Sen
ate, which I could not support, would 
have caused a revenue loss of $1.85 bil
lion within the next 2 years and $14.7 
billion through 1974. These are the cru
cial years for controlling and putting a 
stop to inflation. If a heavy budgetary 
drain had been permitted, the inflation
ary stimulation to the economy would 
have further severely undermined the 
value of the dollar and cruelly cheated 
those living on low or fixed incomes. 

As now reported, the bill will produce 
a revenue surplus of $6.5 billion within 
the next 2 years and a $0.8 billion surplus 
through 1974, while still providing need
ed tax reform and tax relief to low- and 
middle-income wage earners. 

Mr. President, in my electfon campaign 
of 1966, I pledged that I would do what I 
could to increase the personal exemption 
of $600 that has been in existence for 
over 20 years. I also pledged to try to 
provide tax relief for single persons, par
ticularly those who, as heads of house
holds, have been required to pay a dis
proportionate share of the tax burden. 

With the help of many colleagues 
headed by the distinguished minorit 
leader, the Senator from Pennsylvani 
<Mr. ScoTT), the distinguished minorit 
leader, the Senator from Michigan (Mr 
GRIFFIN), as well as the able Senato 
from Kansas <Mr. DOLE), and with th 
technical cooperation of Assistant Sec 
retary Cohen of the Treasury Depart 
ment and his highly gifted staff, I intro 
duced an amendment to the bill to ful 
that pledge of 3 years ago. 

To have done so earlier would hav 
been irresponsible, for the budget was · 
severe deficit positions at that time. W 
have, in fact, faced a deficit in every yea 
since I came to Congress up until th 
present time. In addition, we did no 
have an adequate impetus for tax ref or 
that could bring in additional revenue 
offset revenue losses resulting from th 
recommendations I wanted to make. Thi 
year, however, the conditions were righ 
and I was able to submit my amend 
men ts. 

Mr. President, I ask unanimous co 
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sent to have printed in the RECORD a 
comparison of major tax relief provisions 
of the Percy-Dole, Senate, and confer
ence provisions. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
COMPARISON OF MAJOR TAX RELIEF PROVISIONS OF 

PERCY-DOLE, SENATE, AND CONFERENCE BILL 

1970 1971 1972 1973 

Personal exemption: 
Percy-Dole ___________ $650 $700 $750 $750 
Senate. ___ ----- _____ 700 800 800 800 
Conference ___________ I 650 650 700 750 

Low Income allowance: 
Percy-Dole ___________ 1, 050 1, 000 1, 000 1, 000 
Senate ______________ 1, 000 l, 000 1, 000 1, 000 
Conference ___________ 1, 100 1, 050 1, 000 1, 000 

Standard deduction: 
Percy-Dole ___________ 2 1, 000 3 1, 400 t 1, 700 i 2,000 
Senate ___________ ___ 21, 000 21, 000 1, 000 1, 000 
Conference ___________ 21, 000 3 1, 500 t 2,000 5 2, 000 

Rate relief: 
Percy-Dole (percent) __ 0 0 1.25 2.50 
Senate ______________ 0 0 0 0 
Conference ___________ 0 0 0 0 

single persons: 
Percy-Dole ••• ___ • __ •• 0 (6) (6) (6) 
Senate. ____ -- -- -- -- • 
Conference _____ -----_ 

1 Effective July 1, 1970. 
210 percent. 
a 13 percent. 
t 14 percent. 

0 (7) 
0 (7) 

& 15 percent. 
• Maximum of 20 percent over joint return rate. 
7 Same. 

(7) (7) 
(7) (7) 

Mr. PERCY. Mr. President, the work 
of the conferees is particularly gratify
ing to me, because the compromise 
agreed to on personal income provisions 
closely conforms with the amendment 
I offered together with Senator DOLE 
when the matter was before the Senate 
for debate. Taxpayers will now be en
titled to a personal exemption of $650 
beginning July 1, 1970, $700 in 1972, and 
$750 in 1973. In addition, a low-income 
allowance of $1,000 has been provided, 
relief for single persons has been in
cluded, and a graduated increase in the 
standard deduction has been concurred 
in leading up to 15 percent at a $2,000 
ceiling by 1973. 

The bill out of conference contains 
many other provisions, Mr. President, 
which I supported during Senate debate 
while excluding some that were un
sound in my opinion. Among the former 
are the inclusion of a minimum income 
tax to prevent individuals from totally 
avoiding tax obligations; the closing of 
many tax loopholes; and the tightening 
up of public supervision over private 
foundations, including a requirement, 
offered as an amendment that founda
tions pay out at least 6 percent of their 
assets for philanthropic causes each 
year. 

Among the unsound provisions that 
were deleted, I am gratified that one in 
particular was eliminated. This was the 
grant of authority to impose quotas on 
foreign imports. While additional effort 
will have to be made in the future to 
spur U.S. exports while assisting U.S. 
industries harmed by heavY imports, the 
application of quotas is not the solution. 
Quotas only lead to inefficient commer
cial endeavor, a misuse of resources and 
factors of production, higher consumer 

rices, retaliation, and a depressed 
orld economy. 
Finally, Mr. President, I particularly 
·sh to commend the conferees for agree-

ing upon a social security amendment 
which increases benefits to security re
cipients of 15 percent while not impos
ing an undue drain UPon wage earners 
or unduly furthering the inflationary 
spiral. 

This is now, on balance, a good bill, 
Mr. President, which I hope the Presi
dent can and will support. 

I urge adoption of the conference 
report. 

Mr. President, at this time I should like 
the Senate to know of my personal ad
miration for the great work of the ma
jority leader who kept our noses to the 
grindstone and kept a schedule for con
sideration of this bill that many believed 
would be impossible to achieve. 

He has had the full and complete co
operation of the minority leader. 

I also have great admiration for the 
tremendous job done by the chairman of 
the Finance Committee, the Senator from 
Louisiana (Mr. LoNG). 

He kept a backbreaking hearing and 
markup schedule, with the complete co
operation of every member of the com
mittee, especially of the ranking minor
ity member, the Senator from Delaware 
<Mr. WILLIAMS). He also kept the Senate 
fully informed every single day the bill 
was in committee as to what was trans
piring in the committee so that we could 
read in the RECORD every morning what 
had happened the day before. The thor
ough analysis and summary of the hear
ings and the recommendations that were 
being made by the various interest groups 
were invaluable. I would not in any way 
wish to detract from the contributions 
made by many Members of the majority 
and the minority to the bill as it now 
comes before the Senate. We should cer
tainly commend all the members of the 
Finance Committee for their diligence.: 

Russell B. Long (La.), Clinton P. Anderson 
(N.M.), Albert Gore (Tenn.), Herman Tal
madge (Ga.), Eugene McCarthy (Minn.), 
Vance Hartke (Ind.) J. W. Fulbright, (Ark.), 
Abraham A. Ribico:ff (Conn.), Fred R. Harris 
(Okla.), Harry F. Byrd, Jr. (Va.) 

John J. Wiiliams (Del.}, Wallace F. Ben
nett (Utah), Carl T. Curtis (Nebr.), Jack R. 
Miller (Iowa), Len R. Jordan (Idaho), Paul 
J. Fannin (Ariz.), Clifford P. Hansen (Wyo.). 

Our thanks also goes to the members 
of the staff, who carried an unbelievable 
load and who, when the committee fin
ished, always had the additional load 
placed on them of translating into lan
guage we could understand, what the 
committee had done. 

So we extend our gratitude to the vari
ous members of the staff, headed by 
Larry Woodworth, who made this bill 
possible. 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. PERCY. Mr. President, I yield to 
the Senator from Kansas, who was so 
helpful to me in the work I was trying 
to do and who furthered our cause by 
his intelligent and dedicated effort. 

Mr. DOLE. Mr. President, I know the 
hour is late, and every Senator is 
anxious to go. I want, however, to com
mend the senator from Illinois <Mr. 
PERCY) for his work, not only on the 
personal exemption provision, but also 
on the so-called super-tax on drilling 
costs in connection with the explora
tion for oil and gas. 

I have discussed this issue earlier with 
the chairman of the committee, the Sen
ator from Louisiana, and he feels we 
have accomplished substantially what 
we intended. 'l'hat is, that a tax will 
not be paid on exploration expenditures. 
It was not an effort to give the oil and 
gas industry preferential treatment, 
but only to make certain that they would 
not have a tax on costs of drilling. I am 
thankful for the helpful efforts of the 
Senator from Illinois, as is the oil and 
gas industry. 

Mr. President, at the time the Senate 
voted on the Tax Reform Act of 1969, 
I found it necessary to vote against the 
bill. 

The original purpose of this legislation 
was to remove the inequities in our tax 
structure without contributing to the in
flationary spiral of our economy. The 
Senate Finance Committee substanti
ally accomplished this objective. How
ever, after the Senate completed its de
liberation, the $6 billion surplus recom
mended by the committee for fiscal 1970 
was changed to a projected deficit of 
·$10.650 billion increasing to $12 billion 
by 1971. 

Such a deficit would only have served 
to increase the inflationary pressures on 
the economy. Last week some of my col
leagues were complaining about inflation 
and blamed the President for failing to 
bring it under control, yet only the week 
before they had voted for a tax bill that 
would have greatly contributed to fur
ther inflation. 

With living costs rising at a rate com
parable to 1951, another war year, it is 
indeed time for the Congress to take 
some of the "unpleasant medicine" ad
vocated by the President to bring in
flation under control. 

Mr. President, I am pleased that the 
House-Senate conferees demonstrated 
the kind of courage needed to make the 
hard decisions necessary to turn the Sen
ate-passed Christmas tree version of tax 
legislation into a reasonable effort at tax 
reform. 

The conference agreement, like the ap
proach Senator PERCY and I proposed, 
provides for a modest first year adjust
ment in the personal exemption with 
gradual step increases until the exemp
tion reaches $750 in 1973. By the gradual 
approach, the revenue loss next year, a 
critical year for the inflationary battle, 
would be minimized. I am pleased that 
the senior Senator from Tennessee now 
supports this Percy-Dole amendment. 

However, Mr. President, in the end, it 
is the President of the United States who 
must make the decision whether the tax
refonn bill is acceptable. That decision 
must be based on his assessment and that 
of his economic advisers as to the effect 
the tax bill will have on our economy. 

We await that decision with hope and 
anticipation. 

REPEAL OF THE EMERGENCY 
DETENTION AC'r OF 1950 

Mr. MANSFIELD. Mr. President, it 
gives me a great deal of personal pleas
ure at this time to yield to the distin
guished Senator from Hawaii <Mr. 
INOUYE) so that he may call up a bill in 
which we all have an interest and which 
all of us would like to see passed. 
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Mr. INOUYE. Mr. President, I ask 
unanimous consent that the Senate pro
ceed t.o the consideration of Calendar 
No. 625, S. 1782. 

The bill will be stated by title. 
The LEGISLATIVE CLERK. A bill (S. 1872) 

t.o repeal the Emergency Detention Act 
of 1950-title II of the Internal Security 
Act of 1950. 

The PRESIDING OFFICER. Is there 
objection t.o the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
the Judiciary with an amendment to 
strike out all after the enacting clause 
and insert: 
Tha.t clauses 14 and 15 of section 101 and all 
of sections 102 through 116, inclusive, of 
title II of the Internal security Act of 1950-
title 50, u.s.c., clauses 14 and 15 of section 
811, and section 812 through 826, inclusive-
are hereby repealed. 

Mr. INOUYE. Mr. President, early this 
year, I introduced., with 25 other Sen
ators, S. 1872, a bill to repeal the emer
gency detention provision of the In
ternal Security Act of 1950. Since this 
bill's introduction, I have received, as I 
am certain my colleagues have, many 
resolutions, petitions, and letters urging 
this law's speedy repeal. I am, therefore, 
m~t pleased that the Senate Judiciary 
Committee has now favorably reported 
this legislation and I hope the Senate will 
speedily pass my bill. 

Title II of the Internal Security Act 
gives the President the power to proclaim 
an "internal security emergency" in the 
event of any of the following: First, in
vasion of the territory of the United 
States or its possessions; second, declara
tion of war by Congress; and third, in
surrection within the United States in 
aid of a foreign enemy. Following the 
declaration of an internal security emer
gency title II gives the Presiden4; or his 
agent' the Power to detain persons "if 
there is reasonable ground to believe that 
such a person will engage in or proba~ly 
will with others engage in acts of espio
nage or sabotage." Following the person's 
arrest, title II details the procedures for 
the continued detention of a person. Gen
erally, this course of action is at odds 
with normal judicial procedure and in 
fact the procedures detailed in the act 
would, I believe, have the effect of chang
ing the presumption of innocence to a 
presumption of guilt for the accused. 

As you may remember, the Internal 
Security Act of 1950 became law over 
President Truman's veto. In referring to 
the great majority of the provisions of 
this act, President Truman declared that 
they "would strike blows at our own lib
erties." Title II, I believe, violates a num
ber of our established freedoms and con
stitutes a threat to our constitutional 
rights. 

I introduced this measure when I be
came aware of the widespread rumors 
circulated throughout our Nation that 
the Federal Government was readying 
concentration camps to be filled with 
those who hold unpopular views and be
liefs. These rumors are widely circulated 

and are believed in many urban ghet~ Mr. MANSFIELD. Mr. President, I am 
as well as by those dissidents who are delighted that this long overdue bill has 
at odds with many of the policies of the passed the Senate unanimously. 
United States. Fear of internment, I be-
lieve lurks for many of those who are 
by blrth or choice not "in tune" or "in 
line" with the rest of the country. There 
is a current mood of tension among some 
citizens in our land which does not per
mit these rumors of concentration camps 
to be laid to rest. These feelings of ma
laise and discontent have deeply perme
ated our society and have created a cli
mate whereby such rumors fall on recep
tive ears. For some, additional credence 
was given to the possible use of concen
tration camps by a House Un-American 
Activities report of May 1968, which con
tained a recommendation for the P~
sible use of these detention camps for 
certain blaick nationalists and Commu
nists. 

I believe that the emergency provision 
of the Internal Security Act of 1950 
stands as a barrier to trust between 
60me of our citizens and the Govern
ment. As President Truman stated in 
his veto message: 

It ls not enough to say tha.t this probably 
would not be done. The mere fact that it 
could be done shows clearly how the bill 
would open a Pandora's box of opportunities 
for official condemnation of orga.niza.t1ons 
and individuals for perfect honest opinions. 

Many would resPond to these rumors 
of concentration camps with the refrain 
"this could not happen in America." How
ever, in times of stress and cr~sis, 
American justice has not always with
stood these pressures. I am naturally re
minded that during World War II, 109,-
650 Americans of Japanese ancestry were 
arrested their property confiscated and 
were d~tained in various "relocation 
camps" for most of World War II. 

For these reasons I believe the Senate 
should pass S. 1872, my legislation to 
repeal the emergency detention provision 
of the Internal Security Act of 1950. The 
speedy repeal of this statute would for
ever put to rest the rumors and allay 
the fears of some of our citizens. As the 
Justice Department stated in announc
ing its support for S. 1872, the gains to 
be made from repeal of title II will out
weigh "any potential advantage which 
the act may provide in a time of internal 
security emergency." 

Some have def ended the existence of 
this statute by stating that no President 
would use this provision. However, if it 
is not to be used, it should be repealed. It 
is the responsibilty of the Congress to re
peal this statute and I believe we should 
do so immediately to forever allay the 
fears and suspicions of many, and to re
move this threat to our liberty and free
doms. 

The PRESIDING OFFICER. The ques
tion is on agreeing t.o the amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The ques

tion now is on the engrossment and third 
reading of the bill. 

The amendment was ordered to be en
grossed, and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

PRINTING AS SENATE DOCUMENT 
DEMOCRATIC POLICY COMMIT
TEE'S REPORT OF ACCOMPLISH
MENTS IN FIRST SESSION, 91ST 
CONGRESS. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate Dem
ocratic policy committee be permitted to 
have printed as a Senate document its 
report of the accomplishments of the first 
session of the 91st Congress, together 
with a statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TAX REFORM ACT OF 1969-
CONFERENCE REPORT 

The Senate resumed the consideration 
of the report of the committee of con
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 13270) to reform 
the income tax laws. 

Mr. LONG. Mr. President, reference 
has been made to the fine work and 
efforts of the staff of the Joint Commit
tee on Internal Revenue Taxation, head
ed over by our very able chief of staff, 
Larry Woodworth, and also by the fine 
work done by the staff of the Senate 
Committee on Finance, in connection 
with this measure. 

We are also cognizant of the fine work 
done by the staff of the House Ways an 
Means Committee with regard to this 
revenue bill. 

Without the fine technical help of thes 
able staff members, it would not hav 
been possible to put together this bll 
and to have achieved the purposes of th 
conferees, nor would it have been pos 
sible to have had anything like the ad 
vice needed to pass a revenue measur 
of this type. 

I heard the statement made by some 
one on one occasion that, in his judg 
ment, there are probably no more th 
100 people in this country capable o 
writing a measure of this type; and w 
had about 75 people working on the bill 
I have discussed this matter with peo 
ple who are knowledgeable in this field 
and they agreed with that proportio 
Some of those technicians were borrow 
from the Treasury Department. I w 
to thank them for the help they gav 
us in connection with the measure. As 
sistant Secretary Cohen and his able sta 
gave us all the help of which they wer 
capable. 

Some of the pamphlets that have bee 
prepared have been enormously helpf 
I think no one could really understan 
this blll and how it was structured if h 
did not have availa;ble to him a fin 
pamphlet prepared by the joint commit 
tee, with the assistance of the commit 
tee staff to which I have referred., show 
ing the impact of that bill on groups an 
on the Government, and showing how i 
affected various groups and various 1n 
terests as it passed through the vario 
stages of its proceedings. 
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I ask unanimous consent that there be differences between the Senate- and 

printed in the RECORD an analysis of the House-passed bills as it went to confer
bill as well as an analysis of the basic ence, and the results. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

TABLE 1.-BALANCING OF TAX REFORM AND TAX RELIEF UNDER· H.R. 13270-CALENDAR YEAR TAX LIABILITY 

(In millions of dollars} 

1970 1971 1972 1974 

A. AS PASSED BY THE HOUSE OF REPRESENTATIVES (AUG. 7, 1969) 

Ta~:~!~r;;:,r:~~~~~ _u_n_~:~ __ 
Repeal of investment crediL 

Tax reform and re-

+l,66S 
+2,SOO 

peal of investment 
credit 1____________ +4, 16S 

Income tax relief under 
House bill_______________ - 11, 912 

+2,080 
+3, 000 

+S,080 

- 16,568 

+2,21S 
+3,000 

+5,215 

-9,273 

+2, 650 
+3, 100 

+5, 750 

-9, 273 

long run 

+3,605 
+3,300 

-6,905 

-9,273 
~~~~~~~~~~~~~~~~~~~~~ 

Balance between reform 
<+>and relief(-) under House bill t _____________ _ 

Extension of surcharge and 
excises ____ ------ _______ _ 

TotaL ________ ------ _ 

+2,2S3 

+4,270 

+6,523 

-l,488 

+800 

-688 

-4,058 -3,523 -2, 368 

+soo ------------------------
-3,258 -3,523 -2,368 

B. AS PASSED BY THE SENATE (DEC. 11, 1969) 

Tag:~:~ CfiY~~a-~-~~~~~----
Amendment of investment 

credit_ _____ -------------

Tax reform and 
amendment of 
investment credit._ 

t Revised. 

+915 

+1, 710 

+2,625 

+l, 135 

+2,200 

+3,335 

-455 

+2,200 

+1. 745 

+6s 
+2,300 

+2,365 

+895 

+2,510 

+3,40S 

1972 1974 Long run 

11, 1969)-Continued 

Income tax relief under 
Senate bill______________ -3,963 -8,883 -8,883 -8,883 -8,883 

t-~~~~~~~~~~~~~~~~~~~~ 

Balance between reform 
(+)and relief(-) 
under Senate bil( t________ -1, 338 -5, S48 

Extension of surcharge and 
e}Ccises__________________ +4, 720 +800 

-7,138 -6,Sl8 -5,478 

+800 --------------- ________ _ 
~~~~~~~~~~~~~~~~~~~~~ 

TotaL______________ +2, 932 -4, 748 -6,338 -6,518 -5,478 

C. AS APPROVED BY THE CONFERENCE (DEC. 19, 1969) 

Tax reform program under 
conference bill___________ +l, 150 

Repeal of investment crediL +2, SOO 
+l,430 
+2,990 

+l,660 
+2,990 

+2, 195 
+3,090 

+3,320 
+3,300 

~~~~~~~~~~~~~~~~~~~~~ 

Tax reform and 
repeal of Invest-
ment credit_ ____ : __ 

Income tax relief under conference bill __________ _ 

Balance between reform 
(+)and relief (-)under 
conference bil '---------

Extension of surcharge and 
excises _______ ------ ____ _ 

Total. ________ -------

+3,650 

-1,441 

+2,209 

+4,270 

+6,479 

+4,420 

-4,927 

-507 

+800 

+293 

+4,6SO 

-7,269 

-2,619 

+5,285 

-9, 134 

-3,849 

+6,620 

-9, 134 

-2,514 

+800 ----------- -------------

-1, 819 -3, 849 -2, 514 

TABLE 2.-BALANCING OF TAX REFORM AND TAX RELIEF UNDER H.R. 13270-CALENDAR YEAR TAX LIABILITY 

(In millions of dollars} 

1970 1971 1972 1974 long run 
.' . 

A. AS PASSED BY THE HOUSE OF REPRESENTATIVES (AUG. 7, 1969) 

Tax reform program under House bill t _____________ _ 

Repeal of investment credit__ 

Tax reform and repeal 
of investment credit 1 

Income tax relief: 

+1,665 
+2,500 

+4,16S 

Low-income allowance._ -625 
Removal of phaseout on 

low income allowance ____________ _ 
Increase in standard 

deduction 2__________ 1-1,087 
Rate reduction ________ -------------
Maximum SO-percent 

rate on earned income -200 
Intermediate tax treat-

ment for certain single persons, etc _______________ _ 

Total tax relief 

+2,080 
+3,000 

+5,080 

-625 

-2,027 

1-867 
-2,249 

-150 

-650 

under House bilL 1 -1, 912 1 -6, 568 

Balance between reform(+) 
and relief (-) under 
House bil(1______________ +2,2S3 

Extension of surcharge and 
excises__________________ +4, 270 

-1,488 

+soo 
Tota'---------------- +6, 523 -688 

+2,215 
+3,000 

+5,215 

-625 

-2,027 

-1,373 
-4,498 

-100 

-6SO 

-9,273 

+2,650 
+3, 100 

+5,740 

-62S 

-2,027 

-1, 373 
-4,498 

-100 

-650 

-9,273 

+3,60S 
+3,300 

+6,905 

-625 

-2,027 

-1,373 
-4,498 

-100 

-650 

-9,273 

-4, OS8 -3, 523 -2, 368 

+800 ------------------------
-3,258 -3,523 -2,368 

B. AS PASSED BY THE SENATE (DEC. 11, 1969) 

Tax reform program under 
Senate bil'--------------- +91S 

Amendment of investment 
credit___________________ +1, 710 

+1, 135 

+2,200 

-455 

+2,200 

+65 

+2,300 

+895 

+2,510 
~~~~~~~~~~~~~~~~~~~~~ 

Tax reform and amendment 
of investment credit______ +2, 625 +3,33S +1,745 +2,365 +3,40S 

~~~~~~~~~~~~~~~~~~~~~ 

Income tax relief: 
Low-income allowance__ -550 -S50 -SSO -S50 -5, 5SO 
Change in phaseout on 

low income allowance_ -146 -1,507 -1,507 -1, 507 -1,507 

1970 1971 1972 1974 long run 

B. AS PASSED BY THE SENATE (DEC. 11, 1969)-Continued 

Income tax relief~ntlnued 
-6,406 Increase in exemption.. -3,267 

Tax treatment of single 
persons ___ ----------------------

-6,406 

-420 -420 

-6,406 -6,406 

-420 -420 

Total tax relief 
under Senate bilL -3, 963 -8,883 -8,883 -8,883 -8,883 

~~~~~~~~~~~~~~~~~~~~~ 

Balance between reform 
( +) and relief (-) under 
Senate bill_______________ -1,338 -S,548 

Extension of surcharge and 
excises_______ ___________ +4,270 +800 

-7, 138 -6, S18 -s, 478 

+800 ------------------------
~~~~~~~~~~~~~~~~~~~~~ 

TotaL______________ +2, 932 -4, 748 -6,338 -6,Sl8 -S,478 

C. AS APPROVED BY THE CONFERENCE (DEC. 19, 1969) 

Tax reform under conference 
bill___ __________________ +l, 150 

Repeal of investment crediL +2, 500 
+l,430 
+2,990 

+1,66{) 
+2,990 

+2, 195 
+3,090 

+3,320 
+3,300 

~~~~~~~~~~~~~~~~~~~~~ 

Tax reform and repeal 
of investment credit. +3, 6SO +4,420 +4,650 +5,285 +6,620 

~~~~~~~~~~~~~~~~~~~~--

1 n come tax relief: 
Low-income allowance.. -625 -1,592 -2, 057 -2,057 -2,057 
Increase in standard 

deduction a _______ -------- ______ _ -1,207 -1, 355 -1,642 -1,642 
Increase in exemption__ -816 
Maximum SO-percent 

rate on earned in-

-1,633 -3,267 -4,845 -4,845 

come ______ ---- -- --------------- -75 -170 -170 -170 
Tax treatment of single 

persons. ___________ ------ ______ _ -420 -420 -420 -420 
~~~~~~~~~~~~~~~~~~~~~ 

Total tax relief 
under confer
ence bil'---------

Balance between reform(+) 
and relief(-) under con
ference bil'-------------

Extension of surcharge and excises ______________ --- _ 

TotaL __________ -----

-1,441 

+2,209 

+4,270 

+6,479 

-4,927 

-S07 

+800 

+293 

-7,269 -9, 134 -9, 134 

-2,619 -3,849 -2,514 

+800 ------------------------
-1, 819 -3,849 -2,514 

1 Revised. a 1971: 13 percent, $1,500 ceiling; 1972: 14 percent, $2,000 ceiling; 1973: 15 percent, $2,000 
2 1970; 13 percent, $1,400 ceiling; 1971: 14 percent, $1,700 celling; 1972: 15 percent $2,000 ceiling. 

ceiling. 
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TABLE 3.- BALANCING OF TAX REFORM AND TAX RELIEF UN DER H.R. 13270-CALENDAR YEAR TAX LIABILITY-Continued 

[n millions of dollars] 

Increase ( +) 
decrease(-) 

from reform and 
relief provisions 

Tax under-------

Increase ( +) 
decrease(-) 

from reform and 
relief provisions 

Tax under -------

Increase ( +) 
decrease (-) 

from reform and 
relief provisions 

Tax under-------
present 

lawt Amount 
present 

lawt Amount 
present 

Adjusted gross income 
class (millions) (millions) Percentage 

Adjusted gross income 
class (millions) (millions) Percentage 

Adjusted aross Income law 1 Amount 
class (millions) (millions) Percentage 

A. AS PASSED BY THE HOUSE OF REPRESENTATIVES (AUG. 7, 
1969) 

B. AS PASSED BY THE SENATE (DEC. 11, 1969) C. AS APPROVED BY THE CONFERENCE (DEC. 19, 1969) 

Oto $3,000___ ___ ___________ $1, 169 -$775 -66. 3 
$3,ooo to $5,ooo____________ 3, 320 -~g~~ :fU 
$5,000 to $7,000____________ 5, 591 
$7,000 to $10,000___________ 11, 792 -1, 349 -11. 4 
$10.000 to $15,ooo__________ 18, 494 -~m -~u 
$15,000 to $20,000__________ 9, 184 
$20,000 to $50,QOO__________ 13, 988 =~~~ -7. 0 
$50,000to$100,000_________ 6,659 -5.5 
$100,000 and over__________ 7,686 +324 +4.2 

-----------

0 to $3,000 _________________ $1, 169 -$925 -79. l 0 to $3,000 ___________ ___ ___ $1, 169 -$816 ~9.8 $3,000 to $5,000 ____________ 3,320 -1,355 -40.8 $3,000 to $5,000 ____________ 3, 320 -1, 101 -33.2 $5,000 to $7,000 ____________ 5, 591 -1, 581 -28.3 $5,000 to $7,000 ____________ 5,591 -1,112 -19.9 $7,000 to $10,000 ___________ 11, 792 -2,380 -20.2 $7 booo to $10,000 ___________ 11, 792 -1,859 -15.8 
$10,000 to $15,000 __________ 18, 494 -2,460 -13.3 $1 ,000 to $15,000 __________ 18, 494 -2,327 -12.6 
$15,000 to $20,000 __________ 9, 184 -1, 092 -11.9 $15,000 to $20,000 __________ 9, 184 -791 -8.6 
$20,000 to $50,000 __________ 13, 988 -851 -6.l $20,000 to $50,000 __________ 13, 988 -715 -5.1 
$50,000 to $100,000 _________ 6,659 -108 -1.6 $50,000 to $100,000 _________ 6, 659 -128 -1.9 
$100,000 and over __________ 7,686 +625 +8.1 $100,000 and over_ _________ 7,686 +557 +7.2 

TotaL _____ -- _______ 77, 884 -10, 128 -13.0 TotaL .. ___________ •. 77, 884 -8,294 -10.6 
To ta L _ _ _ _ _ _ _ _ _ _ _ _ _ _ 77,884 -7,893 -10. l 

1 Exclusive of tax surcharge. Note: Details do not necessarily add to totals because of rounding. 

TABLE 4.-TAX RELIEF PROVISIONS UNDER H.R. 13270 AFFECTING INDIVIDUALS AND TOTAL FOR ALL REFORM AND RELIEF PROVISIONS AFFECTING INDIVIDUALS, WHEN FULLY EFFECTIVE 
BY ADJUSTED GROSS INCOME CLASS, 1969 LEVELS 

Adjusted gross income class 

A. AS PASSED BY THE HOUSE OF REPRESENTATIVES (AUG, 7, 1969) 

Reform 
provisions 

Low income 
allowance 

Relief provisions 

General rate Maximum 
reduction tax on earned Intermediate 
(millions) income tax treatment 

Total relief 
provisions 

To~l 1 all 
prov1s1ons 

Oto $3,000_______________________________________ +$16 -$552 -$202 -------------- -$27 -------------- -$10 -$791 -$775 
$3,000 to $5,000___________________________________ -3 -72 -788 -------------- -141 -------------- -45 -1, 046 -1, 049 
$5,000 to $7,000___________________________________ +3 -1 -594 -------------- -329 -------------- -75 -999 -996 
$7,000 to $10,000_____________________________ __ ___ +7 -------------- -335 -$228 -663 -------------- -130 -1,356 -1,349 
$10,000 to $15,000_________________________________ +26 -------------- -83 -789 -975 -------------- -lll -1, 958 -1, 932 
$15,000 to $20,000_________________________________ +23 -------------- -16 -231 -496 -------------- -55 -798 -775 
$20,000 to $50,000______________________ __ _________ +90 -------------- -8 -117 -806 -------------- -135 -1, 066 -976 
$50,000 to $100,000________________________________ +137 -------------- -1 -7 -420 -$20 -54 -502 -365 
$100,000 and over--------------------------------- +1,081 ---------------------------- -1 -641 -80 - 35 -757 +324 --------------------------------------------Tot a L _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ +l,380 -625 -2,027 -1,373 -4,498 -100 -650 -9,273 -7,893 

B. AS PASSED BY THE SENATE (DEC. 11, 1969) 

Adjusted gross income class 

O to $3,000 ____ . __________ ---- -- __ . _____________ •.• ___________ ------ _______ • __ • _ 

rs:ggg ~~ U:~:::::::::: :::::::::::::::: :::::::::::::::::::::: :: :::::::: :: ::::: 
$7,000 to $10,000 .• ---------------- ________ ------ -------- ------------------ _____ _ 
$10,000 to $15,000 ________________ __ ____ •• ------ -------------------- ------ ______ _ 

U&:ggg l~ t~g:ggg:::::::: :::: :: :: :: :: :::: :: :: :: :: :: : : : : :: :::: :: :: : : ::: : : : :: :: : : : 
~~&i~88ot~~~~v~:::: :: :: :: :: :::::: ::: :: : :: : :: ::: : : :::: ::: : : :: : :: : ::: : : : : : : : ::: 

Reform 
provisions 

Low income 
allowance 

-$69 -$682 
-159 -719 
-313 -458 
-492 -198 
-517 ----------------
-391 --- ------ -------
-57 ----------------
+71 -------- ------- -

+682 ----------------

Relief provisions 

$800 
exemption 
(millions} 

Tax treatment 
of single 
persons 

-$174 ----------------
-477 ----- ---------- -
-803 -$7 

-1,645 -45 
-1,875 -68 

-639 -62 
-615 -179 
-139 -40 
-40 -17 

Total relief Total, all 
provisions provisions 

-$856 -$925 
-1,196 -1,355 
-1,268 -1, 581 
-1, 888 -2,380 
-1, 943 -2,460 

-701 -1,092 
-794 -851 
-179 -108 
-57 +625 

---------------------------------
Tot a L ____ - - - - ------ -- ---- -- -- - ----- -- -- - - - - -- -- -- ---- -- -- -- -- -- - --- -- - -- - -1,245 -2,057 -6,406 -420 

C. AS APPROVED BY THE CONFERENCE (DEC. 19, 1969) 

Adjusted gross income class 

11~i~l~~1~~~;-:~~~rn~;~;i~; ~1~~~i ;:;;;;i;i;;;;;;;i 
$100,000 and over_ _____________ ----------------------- --- -------

Reform low income 
provisions allowance 

+$6 -$682 
-6 -7,9 
-4 -458 
-5 -198 
-Hi --------------
-7 --------------

+56 ----- -- -- -----
+54 -------------

+740 ------- -- -----

$750 
exemption 
(millions) 

Relief provisions 

15-percent 
$2,000 Maximum tax Tax treatment 

standard on earned of single 
deduction income persons 

-$140 --- -- ---- -- -- -------- ---- ---- -- -- -- - - -- -- -
-366 -$10 ----------- --- ---------- ----
-612 -31 -------------- -$7 

-1,244 -366 -------------- -45 
-1, 407 -858 --- --- -------- -68 

-480 -242 --------- ---- - -62 
-462 -125 -$5 -179 
-104 -8 -30 -40 
-30 -1 -135 -17 

-8,883 -10, 128 

Total relief Tot~I •. all 
provisions prov1s1ons 

-$822 -$816 

=~:n~ -1, 101 
-1, 112 

-1 , 853 -1, 858 
-2, 333 -2,327 

-784 -791 
-771 -715 
-182 -128 
-183 +557 

---------------------------------------
Total_ ___ ._ -- - - -- -- -- -- -- - - -- -- - - ---- • - -- - - - - -- -- -- - - - ---- +840 -2,057 -4,845 -1, 642 -170 -420 -9, 134 -8,294 

Note: Details do not necessarily add to totals because of rounding. 
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CONGRESSIONAL RECORD- SENATE 
TABLE 4A.-INDIVIDUAL INCOME TAX RELIEF PROVISIONS IN H.R. 13270, CALENDAR YEARS 1970-73 

A. AS PASSED BY THE HOUSE OF REPRESENTATIVES 

1970 1971 1972 

Minimum standard deduction _____________ 1 $1,100-1 :2 ____ ----- ---------- --- $1,100 __ -------- ---------------- _ $1,100 ___ --- ______ ------ ________ _ 
Percentage standard deduction____________ 13 percent-$1,400 ________________ 14 percent-$1,700 ________________ 15 percent-$2,000 _______________ _ 
Rate reduction 2 _________________ -------- ___ ------ ------ -------------- ----- ~of reduction ______ ----- _________ Ful reduction ____ __ ---------------
Maximum tax rate on earned incomes _____ 50 percenL _______________________ 50 percent. _______________________ 50 percent. ______________________ _ 
lntermediatetaxtreatmentforcertainsingle ---------------------------------- Ml split income benefit_ ____________ ~split income benefit_ ___________ _ 

persons, etc.• 

B. AS PASSED BY THE SENATE 

Minimum standard deduction ____ --------_ & $1, 000-1 :4. __ -------- ------ ----- $1,000 ______ ---- _________________ $1,000 ________ -------------------
Personal exemption ________ -------------- $700----------------------------- $800 _____ ------ --------------- --- $800 __________ -------------- -----
Tax treatment of single persons·-------------------------------------------- Tax no greater than 120 percent of Tax greater than 120 percent of 

joint return tax with same Joint return tax with same 
taxable income. taxab!e income. 

C. AS APPROVED BY THE CONFERENCE 

40705 

1973 

Minimum standard deduction. ____________ 1 $1,100-1 :2 ..•.. ------------------ e $1,050-1 :15 _____ ----------------- $1,000 _______ ••• --------- -------- $1,000. 
Percentage standard deduction _________________ --- -- ___ --------------------- 13 percent-$1,500 ________ - -- __ --- 14 percent-$2000,. ________ ------ _ 15 percent-$2,000. 

~e;:f~~~e~::ira~~~-riiia-rneif iricome_i_-_-_-:: _ ~~~ -f~~~!~!~ .1.~ ~::: :::::: :::: :: : ros~erce"n"f ~===:::::::::: :: :: : : :: : ~b0~rcen"C: == = = ==== :: ::: :::::: :: ~b5gercent 
Tax treatment of single persons·-------- ---- -------------------------------- Tax no greater than 120 percent of Tax no greater than 120 percent of Tax no greater than 120 percent of 

lY!ni~r;:,~~~ tax with same taxa- ~Y!ni~r;:,~~~ tax with same taxa- lY!ni~r;:,~~~ tax with same taxa-

1 This low-income allowance, or minimum standard deduction, is "phased out" by reducing 
the additional allowance (difference between the 1969 minimum standard deduction and $1,100) 
by $1 for every $2 of adjusted gross income in excess of the 1970 nontaxable level. 

2 A reduction of at least 1 percentage paint in each bracket with a 5 percent or more reduction 
in tax in all brackets, taking place in 2 equal stages in 1971 and 1972. 

•Widows and widowers regardless of age, and single persons age 35 and over use the head
of-household rate schedu(e, i.e.t tax liability halfway between that of the regular rate schedule 
used by single persons and the Joint return schedule; surviving spouses with dependent children 
under age 19 or attending school would have the joint return privilege. 
~This entire minimum standard deduction ($1,000) is "phased out" by reducing it by $1 for 

every $4 of adjusted gross income above the nontaxable level. a Under the House bill the specified maximum marginal rate is applicable to earned income; 
under the conference bill the specified maximum marginal rate is applicable to earned income 
less preference income over $30,000 in the current year or the average tax preferences in excess 
of $30,000 for the current year and the prior 4 years, whichever is greater. 

e This minimum standard deduction is "phased out" by reducing the additional allowance 
(difference between the 1969 minimum standard deduction and $1,050) by $1 for every $15 of 
adjusted gross income in excess of the 1971 nontaxable level. 

TABLE 5.-TAX REFORM PROVISIONS UNDER H.R. 13270 AFFECTING INDIVIDUALS, FULL-YEAR EFFECT-BY ADJUSTED GROSS INCOME CLASS 

A. AS PASSED BY THE HOUSE OF REPRESENTATIVES (AUG. 7, 1969) 

Eliminate Ave rag- Re-
alterna- 6- to 12- ing in- duced 
tive tax month eluding De- per-
rate on gains Capital Pension Life capital ferred Chari- Inter- cent- Accu- Tax- Limit 

long- included loss plan estates gains com- table est age mula- Moving free on tax 
Adjusted gross term at 100 limita- pro_vi- pro.vi- and 120 pen- deduc- deduc- de pie- tion ex- Farm Real di vi- prefer- Alloca-
income class gains 1 percent 1 ti on s1on SI On percent sation tions ti on ti on trusts penses losses estate dends ences ti on Total 

(millions) 

Oto $3,000 ___________________ +$1 +$5 (2) ---------- (2) (2) ---------------- +$1 (2) -$1 --- -- --- (2) (2) +$10 (2) +$16 
$3,000 to $5,ooo__ _____________ + 2 +3 Hl ---------- (2) (2) ---------------- +1 (2? -11 -------- (2) (2) +1 (2) -3 
$5,000 to $7

0
000 _______________ +2 +s +2 ---------- (2) (2) ---------------- +2 H -13 -------- (2) Hl +3 (2) +3 $7,000 to $1 ,ooo__ ____________ +s +9 +3 ---------- (2~ (2) ---------------- +2 +1 -23 -------- +$5 +2 +3 (2) +1 $10,000 to $15,000.. ___________ +10 +15 +9 ---------- -$ (2) ---------------- +s +3 -29 -------- +10 +3 +3 +$2 +26 

$15,000 to $20,000 _____________ +10 +s +6 ---------- -30 (2) ---------------- +5 +3 -10 -------- +10 +3 -t-15 +3 +23 
$20,000 to $50,000___ +$1 +35 +16 +11 (2~ -110 (2) ---- - ----------- +19 +16 -11 -------- +45 +17 +10 +35 +90 
$50,000 to $100,000__ +11 +30 +4 +10 +$ -105 +$5 - ---- - ---------- +13 +17 -2 +$5 +so +19 +10 +65 +137 
$100,000 and over___ +34S +55 (2) +22 +s -50 +20 +$20 +$20 +22 +29 (2) +20 +140 +35 +30 +365 +1, OSl 

Total.. _______ +360 +150 +65 +10 +10 -300 +25 +20 +20 +10 +10 -100 +25 +260 +so +s5 +470 +1,380 

B. AS PASSED BY THE SENATE (DEC. 11, 1969) 

Re-
Change duced Trans-
alterna- per porta- Higher 
tive tax Capitol Life Averag- Chari- cent- Tax Tax on Aged tion educa- Chil-

on long- loss estates inHJ table age Accumu- Moving For- free prefer- medi- for tion Citrus dren's 
Adjusted gross term limi- pro_vi- deduc- deple- lation ex- eign Farm Real divi- ence in- cal ex- dis- ex- grove exemp-
income class gains 1 ta ti on s1on percent tions tion trusts penses income losses estate dends come penses a bled penses costs tion Total 

(millions) 
Oto $3,000 ___________________ +$5 ---------- --~2) -------- (2) (2) -$1 ---------------- (2) (2) +$2 -$2 -$1 -$70 -------- -$2 -$69 $3,000 to $5,000 ____ ___ ___ _____ +3 -------- 2) -------- +$1 Hl -12 ------ ---------- (2) (2) (2) -6 -S -130 -------- -S -159 $5,000 to $7,ooo__ ____________ _ +5 -------- (2) -------- +1 +1 -14 (2) -------- (2) Hl (2) -13 -lS -260 p -16 -313 $7,000 to $10,000 ______________ +9 -------- (2) -------- +I +1 -26 +$1 -------- +$5 +2 (2) -lS -33 -410 2) -24 -492 
$10,000 to $15,000 _____________ +15 -------- -$5 -------- +2 +5 -32 +3 -------- +10 +3 (2) -26 -20 -455 (2) -17 -517 
$15,000 to $20,000 _____________ +s -------- -20 -------- +2 +6 -11 +10 -------- +10 +3 (2) -15 -5 -375 <i_ -4 -391 
$20,000 to $50,000___ +$1 +16 (2~ -45 -------- +s +30 -12 +10 -------- +40 +17 +4S -65 -4 -100 H -3 -57 
$50,000 to $100,000__ +7 +4 +$ -30 -------- +5 +32 -2 +1 +$5 +45 +19 +2s -49 -1 ---------- +3 -1 +71 
$100,000 and over___ +242 (2) +5 -10 +$20 +10 +54 (2) (2) +20 +125 +35 +207 -31 (2) ---------- +5 (2) +6S2 

Totat__ _______ +250 +65 +IO -110 +20 +30 +130 -110 +25 +25 +235 +so +2S5 -225 -90 -1,SOO +10 -75 -1,245 

Footnote at end of table. 
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TABLE 5.-TAX REFORM PROVISIONS UNDER H.R. 13270 AFFECTING INDIVIDUALS, FULL-YEAR EFFECT-BY ADJUSTED GROSS INCOME CLASS-Continued 

C. AS APPROVED BY THE CONFERENCE (DEC. 19, 1969) 

Change Averasing 
alterna- inclu in~ Reduced 
tive tax Capital Pension Life capita Chari- percent- Accumu- Tax on 

on long- loss plan estates gains and table Interest age lation Moving Tax free prefer- Citrus 
Adjusted gross term limi- proyi- proyi- 120 deduc- deduc- deP.letion trusts exP.enses Farm Real di vi- ence grove 
income class gains 1 tation SIOn s1on percent tions tion (millions) (millions) (millions) losses estate dends income costs Total 

Oto $3,000 _____________________ +$5 (') ---------- ~:~ :::::::::::::::::::: (2) (2) -$1 -------- ~) 
(2) +$2 -------- +$6 $3,000 to $5,000 _________________ +3 Hl ---------- Hl Hl -12 -------- (2) ~:~ -----(2"" -6 $5,000 to $7,000 _________________ +5 +2 ---------- J1 :::::::::::::::::::: +I +I -14 -------- +~ +$1 -4 $7,000 to $10,000 ________________ +9 +3 ---------- +1 +1 -26 -------- +2 r ~ -5 $10,000 to $15,000 _______________ +15 +8 -·-------- +3 +4 -32 -----·-- +10 +3 2) (2 +6 $15,000 to $20,000 _______________ +8 +5 ---------- -30 -------------------- +3 +5 -11 -------- +10 +3 2) (2~ -7 

$20,000 to $50,000_____ +$1 +16 +14 (2~ -110 -------------------- +11 +27 -12 -------- +42 +11 +48 +$ +56 
$50,000 to $100,000____ +7 +4 +8 H -105 -------------------- +1 +28 -2 +$5 +47 +19 +28 +3 +54 
$100,000 and over_____ +267 (2) +19 +s -50 +$20 +$20 +13 +48 (2) +20 +131 +35 +207 +5 +740 

Tota'----------- +275 +65 +60 +IO -300 +20 +20 +40 +m -110 +25 +245 +so +285 +10 +840 

1 Assumes~ of effect as compared with no change in realization. 2 Less than $500,000. 

TABLE 6.-REVENUE ESTIMATES, TAX REFORM UNDER H.R. 13270, CALENDAR YEAR LIABILITY 1 

[In millions of dollars) 

. 
As passed by the House of Representatives As passed by the Senate As approved by the conference 

Provision 1970 1971 

Corparate capital gains----------------------------------- 175 175 
Foundations _____________ ----------------------------___ 65 70 
Unrelated business income·------------------------------ 5 5 
Contributions ________ ----------------------------------- ('~ 10 
Farm losses.-------------------------------------------

0 
5 

~~r;~:de;~~~~~~ifc>ria::::::::::::::::::::::::::::::::::: -1~2~ -~ 
smortizrion of pollu~ion facilities·------------------------ -~o -t~g 

~~ri~1!£~lif~~~~:c::::::::::::::::::::::::::::::::::: 'ii '?g 
Income averaging·-------------------------------------- -300 -300 
Deferred compensation: 

1972 

175 
75 

5 
20 
10 

-100 
-•15 
-230 

25 
'105 

70 
-300 

Restricted stock ______ ------------------------------- !t) (2) 
Other deferred compensation_________________________ 2) (2) 

Stock dividends----------------------------------------- 2) (2) (2) 

i~~~~t~rv~ci8rici5: :: : : : : : : : : :: : : : : : : :: : : :: :: : : :: :: :: ::: _____ -
2

~- _____ ~,~ _____ • ':~ _ 

Financial institutions: 
Commercial banks: 

Reserves. ___ ------ ____ ------------ -- -- --------- 250 
Capital gains------------------------------------ 50 

Mutual thrift reserves: 
Savings and loan associations--------------------
Mutual savings banks---------------------------

Tax-exempt interest.. __ -- - - - - ---- ----- - -- ---- ---- ---- ---
1 ndividual capital gains: 

Capital loss provisions •• _------------------------- ---
6-months-1 year holding period•----------------------
Pension plans _____ --- __ - -- - -- ____ -- -- ------ ------ - _ -
Casualty loss _________ ---------------------------- ---
Sale of papers-------------------------------------
Life estates __ -- -- ---------- ------ -- ------ ------ -----
Franchises ____ - -- ---- ------ - --- -- ---- - - -- - - -- - - -- -- -
Alternative rate provision•---------------------------

10 
(2) 
(2) 

50 
100 
(2) 
(2) 
(2) 
10 
(2) 

360 
Natural resources: 

Production paymenL-------------------------------- 100 Percentage depletion ______________________ ----------- 400 
Foreign depletion _____ ---- ________ -- -- ---- ------ --- -- 25 

250 
50 

25 
5 

(2) 

50 
150 

5 
(2) 
(2) 
10 
(2) 

260 

110 
400 
10 

250 
50 

35 
10 
(2) 

55 
150 
10 
(2) 
(2) 
10 
(S) 

260 

125 
400 
(S) 

1974 

175 
85 

5 
20 
10 

-100 
-•60 
-380 

40 
'175 

70 
-300 

(2) 
10 
(2) 

~~ 

250 
50 

60 
15 
(2) 

60 
150 
25 
(2) 
(2) 
10 
(2) 

360 

150 
400 
(2) 

Long 
run 

~~~~~~~~~~~~~ 

1970 1971 1972 1974 
Long 

run 1970 1971 1972 1974 
Long 

run 

175 140 175 175 175 175 105 175 175 175 175 
100 20 25 25 25 30 35 35 40 45 55 
20 5 5 5 5 20 5 5 5 5 20 
20 5 10 20 20 20 5 10 20 20 20 
25 25 25 25 25 25 (2) 5 10 10 25 

-100 -110 -110 -110 -110 -110 -110 -110 -110 -110 -110 
-•85 -125 -115 -160 -185 -105 -105 -95 -140 -165 -85 
-400 -15 -40 -70 -115 -120 -15 -40 -70 -115 -120 

2~ ~
2

~ ~6 l~'a 2~~ 2~~ 2~ J8 168 1~~ 2~~ 
70 5 10 35 60 130 10 25 35 55 115 

-300 -110 -110 -110 -110 -110 -300 -300 -300 -300 -300 

~~ (2) (2) (2) (2) (2) (2) (2) (2) (2) (1) 

~~ ~~~JL~~Jr~~Jr·---~l------~r~~Jr~~J~~~~~Jr·---~1-------~l 

250 
50 

225 
(2) 

150 
5 

125 
5 

100 
10 

100 
50 

225 
5 

150 
10 

125 
15 

100 
25 

250 
50 

125 10 20 30 40 40 20 35 45 60 85 
35 20 25 30 35 35 25 25 30 30 35 
(2) - - - - - - - -- - - - - -- -- -------- - ------ ------- -- -- -- - - -- - - -- - - ---- ---- - - -- -- -------- - --

65 50 50 55 60 65 50 50 55 60 65 
150 - - - -- -- - --- - - - - -- -- ---- ---------------- - - -- -- -- -- -- ---- -- - - -- - - ------ - --- - - -- -- -
70 ---------------------------------------- (2) 5 10 20 60 

~:~ ~:~ ~~ ~~ ~ ~:~ ~:~ ~:~ ~:~ ~~ ~:~ 
lo 10 10 10 Y6 16 10 10 io i6 16 
(S) (S) (2) (2) (') (2) (S) (') (2) (2) (2) 

360 150 200 250 250 250 165 220 275 275 275 

200 100 110 125 150 200 110 110 125 150 200 
400 150 150 150 150 150 235 235 235 235 235 
(2) - - - -- -- -- -- -- -- -- -- - -- - - - ---- -- --- --- -- -- -- ------ -- - - -- -- ---- -- --- - -- ---- - - -- ---

Foreign income: 

~~~~rfc'li~n°6~r miiierai criiCift5:: :: :::::::::::::::: ::::: ~i ~i ~i ~i ~~ : :: :::::: :: ::: : :: :::::::::: :: : : :: :: :::: :::::::: :: :::::: :: :: :: :: : ::::::::::: ::::: 
lndi~~~~f~~t:~:!~~~~iicifo_n_-_::::::::::::::::::::::::::::·----iil-----20·-----20·-----20·-----20· _____ :~------:~------:~------:~------:~_::::::::::::::::·---·20·----·29·------20 
Regulated utilitiesu_____________________________________ 60 140 185 260 310 60 140 185 260 310 60 140 185 260 310 

k~f~~~~~~~~~~~~~~:::::::::::::::::::::::::::::::: 2~g 4~8 4~g :i8 4~g ::::::::::::::::::::::::::::~::::::::::::::::::::::::::::::::::::::::::::::::::: 
Tax on preference income------------------------------------------------------------------------ 630 635 645 670 680 590 595 600 625 635 
Real estate: 

Used property u------------------------------------ 15 40 65 150 250 15 35 55 125 210 15 35 55 130 220 
New nonhousingaa__________________________________ (2) 60 170 435 960 (2) 60 170 435 960 (2) 60 170 435 960 
Capital gain, recapture_______________________________ 5 15 25 50 125 -~'~ 5 10 20 50 (2) 10 15 30 80 
Rehabilitation a&------------------------------------ -15 -50 -100 -200 -330 -50 -100 -200 -330 -15 -50 -100 -200 -330 

fil\i~~.~;g~t~:~~~~~:;;;;;;;;:;;~;;;;;;;;;;;;:;;;;;;;;;:;;;;;;;;;;;;;;;;;;;;;;;;; -=~ =~ ::lf 1 ] ;;;;;;;;:;;::::;;;;;;::;;;:;;::;;;;;; ::; 
Capitalization of citrus grove expenses·------------------------------------------------------------ 5 10 10 10 10 5 10 10 10 10 
Credit tor education expense ___________________________ ----------------------------------------------------------- -1, 800 -1, 800 -1, 800 ----- -- ------ ------------------ -------- _ 

Total tax reform----------------------------------- '1, 665 • 2, 080 • 2, 215 '2, 650 • 3, 605 915 l, 135 -455 65 895 l, 150 l, 430 l, 660 2, 195 3, 320 
Plus investment crediL---------------------------------- 2, 500 3, 000 3, 000 3, 100 3, 300 1, 710 2, 200 2, 200 2, 300 2, 510 2, 500 2, 990 2, 990 3, 090 3, 300 

Tota'--------------------------------------------- '4, 165 '5, 080 '5, 215 '5, 750 '6, 905 2, 625 3, 335 l, 745 2, 365 3, 405 3, 650 4, 420 4, 650 5, 285 6, 620 

1 Except as indicated these estimates are all at current levels, the time difference being solely to 
show the phasein. 

2 Less than $2,500,000. 
a The figures in the "long run" columns are for 1979. 
•Revised. 
•Assumes growth. 

•Assumes~ of effect as compared with no change in realization. 

Note: Calendar year 1969 estimates, not shown above, are as follows: under the House bill and the 
Conference bill repeal of the investment credit $900,000,000 and under the Senate bill amendment 
of the investment credit $370,000,000; under the House bill corporate capital gains $75,000,000, 
multiple corporations $20,000,000, accumulation trusts $20,000,000, and individual capital gains 
$175,000,000. 
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TABLE 7.-TAXABLE RETURNS UNDER PRESENT LAW AND NUMBER MADE NONTAXABLE BY RELIEF PROVISIONS OF H.R. 13270 

A. AS PASSED BY THE HOUSE OF REPRESENTATIVES t 

(AUG. 7, 1969) 

Adjusted gross 
income class 

Returns 
taxable 

under 
present 

law 

Returns made 
nontaxable by 

low-income 
allowance 

and 15 per· 
cent $2,000 

standard 
deduction 2 

Returns 
remaining 

taxable-but 
benefiting 
from the 

relief 
provisions 2 

Oto$3,000_________ 10,053 5,149 4,904 
$3,000 to $5,000_ _ _ _ 9, 562 405 9, 157 
$5,000 to $7,000____ 9, 779 24 9, 755 
$1,000 to $10,000___ 13, 815 8 13, 807 
$10,000 to $15,000__ 13, 062 4 13, 058 
$15,000 to $20,000.. 3, 852 2 3, 850 
$20,000 to $50,000.. 2, 594 -------------· 2, 594 
$50,000 to $100,000. 340 ----------··-- 340 
$100,000 and over_. 95 ----------·-·· 95 ---------------------Tot a L _ _ _ _ _ _ 63, 152 5, 592 57, 560 

t Provisions effective for tax year 1972 and thereafter. 
t Revised. 

,\ 
[Number of returns in thousands) 

I 

B. AS PASSED BY THE SENATE3 (DEC. 11, 1969) 

Adjusted gross 
income class 

Returns made Returns 
Returns nontaxable by remaining 
taxable low income taxable-but 

P~~~~ allowance~~ from ~~~e~1ii~f 
law exemption provisions 

Oto$3,000_________ 10,053 6,lll 3,942 
$3,000to$5,000____ 9,562 1,445 8,117 
$5,000 to $7,000____ 9, 779 570 9,209 
$71.000 to $10,000... 13,815 211 13,604 
$lu,OOO to $15,000.. 13, 062 36 13, 026 
$15,000 to $20,000__ 3, 852 -------------- 3, 852 

~·~ ~~ trob~: 
2

• ~~ ============== 
2

• m $100,000 and over.. 95 -------------- 95 --------------To ta L _ _ _ _ _ _ 63,152 8,373 54,977 

• Provisions effective for tax year 1971 and thereafter. 
' Provisions effective for tax year 1973 and thereafter. 

C. AS APPROVED BY THE CONFERENCE• (DEC. 19, 1969) 

Adjusted gross 
income class 

0 to $3,000 ________ _ 
$3,000 to $5,000 ___ _ 
$5,000 to $7,000 ___ _ 
$7

0
000 to $101-000 .•• 

$1 ,000 to $1:>,000 •• 
$15,000 to $20,000 __ 
$20,000 to $5Qi.OOO •• 
$5Q,.OOO to $lw,000. 
$lw,OOO and over __ 

Returns 
taxable 

under 
present 

law 

Returns 
made non
taxable by 

low-income 
allowance, 
15 pi2rce~ 

standard 
deduction 
and $750 

exemption 

10, 053 5, 846 

~·m l,m 
13: 815 172 
13,062 28 
3,852 2 

2, ~ :::::::::::::: 
95 ----·---------

Total........ 63, 152 7,603 

Returns 
remaining 
taxable

but benefiting 
from the 

relief 
provisions 

4,207 
8,431 

&~~ 
13:034 
3,850 
2,~ 

95 

55,549 

TABLE 8.-TAX BURDEN ON THE SINGLE PERSON UNDER PRESENT LAW 1 AND UNDER H.R. 
13270 AS PASSED BY THE HOUSE OF REPRESENTATIVES,t AS PASSED BY THE SENATE,S 
AND AS APPROVED BY THE CONFERENCE• 

TABLE 8-Contlnued 

3. AS APPROVED BY THE CONFERENCE 

A. ASSUMING NONBUSINESS DEDUCTIONS OF 10 PERCENT OF INCOME 

1. AS PASSED BY THE HOUSE OF REPRESENTATIVES 

Single persons under 35 (oth:ir Single persons 35 and over (and 
than widows and widowers) widows and widowers at any age) 

Tax decrease Tax decrease 
Adjusted gross Tax under 

Percent- Tax under Percent· income (wa~es present Tax under 
and salaries law H.R.13270 Amount age H.R.13270 Amount age 

0 
$900 ________ ---- 0 0 0 0 0 0 
$1,700_ - -- -- ---- $115 0 $115 100. 0 0 $115 100. 
$1,750 ____ -- ---- 123 $7 116 94.3 $7 116 94. 
$1,800. --- ------ 130 13 117 90.0 13 117 90. 
$3,000 •• -- ------ 329 180 149 45.3 175 154 46. 
$3,500. - - - - - - -- - 415 258 157 37.8 250 165 ~h $4,000_ -- - - ---- - 500 344 156 31.2 331 169 
$5,000 ___ --- ---- 671 524 147 21. 9 501 170 25.3 
$7,500_ - - - ----- - 1, 168 1, 023 145 12.4 957 211 18.1 
$10,000_ - ---- --- 1, 742 1, 507 235 13. 5 1,399 343 19. 7 
$12,500_ --- ----- 2,398 2, 078 320 13. 3 l, 907 491 20.5 
$15,000_ -------- 3, 154 2,806 348 11. 0 2,532 622 19. 7 
$17,500 __ - - ----- 3,999 3,683 316 7.9 3,250 749 18. 7 
$20,000 ____ - ---- 4,918 4,650 268 5.4 4,042 876 17.8 
$25,000 ____ ----- 6,982 6,566 416 6.0 5,643 1,339 19.2 

2. AS PASSED BY THE SENATE 

Tax decrease 

Adjusted gross income 
(wages and salaries) 

Tax under 
present law 

Tax under 
H.R.13270 Amount percentage 

$900. - --- -- -- -- -- -- --- -- - -- -- -
$1,700 ____ - ---------------- ---
$1,750 ____ ------------- -------
$1,800 ____ ----- ---------- -----
$3,000. -- - --- - -- ---- - -- -- - -- --
$3,500 __ - - - - -- - -- -- -- - -- - -- - --
$4,000_ - -- - - - ---- -- -- - -- - --- - -

~:ggg: ::: : :: :: :: : : :: : : :: :: :: : 
$10,000. - - ----- - - ---- - - - --- -- -
$12,500. - -- -- - -- --- -- --- - -- -- -
$15,000. - -- ----------- - -- --- --
$17,500. - -- -- -- --- -- -- -- -- - ---
$20,000_ - - --- ------ --- - -- -- ---
$25,000 ______ --- -------- --- ---

Footnote at end o! table. 

0 
$115 
123 
130 
329 
415 
500 
671 

1, 168 
1, 742 
2,398 
3, 154 
3,999 
4,918 
6,982 

0 
0 
0 
0 

$177 
259 
348 
538 

1, 047 
1,640 
2,212 
2,833 
3,505 
4,238 
5,876 

0 
$115 

123 
130 
152 
156 
152 
133 
121 
102 
186 
321 
494 
680 

1, 106 

100. 0 
100.0 
100.0 
46.2 
37.6 
30.4 
19.8 
10.4 
5.9 
7.8 

10.2 
12.4 
13.8 
15.8 

Tax decrease 
Adjusted gross Income 
(wages and salaries) 

Tax under 
present law 1 

Tax under--------

$900 _ - ---- - -------- -- -- - --- - -
$1, 7 00. -- - -· ----·-- - ---------
$1,750 __ - - - -- ·- --------· ---- --

l:i\\jjj\\jj\\jj\j\j\jj\m 

f tittm~~!~~!!!!!!!!!!!!! 
$25,000_ - - - -- -- ------ •• -------

0 
$115 
123 
130 
329 
415 
500 
671 

1, 168 
1, 742 
2,398 
3, 154 
3,999 
4, 918 
6,982 

H.R. 13270 

0 
0 
0 

$7 
185 
267 
357 
547 

1, 031 
1, 530 
2,059 
2, 702 
3,442 
4,255 
5,895 

Amount 

0 
$115 

123 
123 
144 
147 
143 
124 
136 
212 
339 
452 
556 
663 

1, 087 

Percentage 

0 
100. 0 
100. 0 
94.6 
43.8 
35.5 
28. 5 
18.4 
11. 7 
12.2 
14.2 
14.3 
13. 9 
13. 5 
15.6 

B. ASSUMING NONBUSINESS DEDUCTIONS OF 18 PERCENT OF INCOME 

1. AS PASSED BY THE HOUSE OF REPRESENTATIVES 

Adjusted gross 
income (wages 
and salaries) 

$900 ____________ 
$1,700 __________ 

$1,750. - --------
$1,800. - ----·---
$3,000. - --------
$3,500. ----- ----
$4,000 ___ ------ -
$5,000. - --------
$7,500_ - --------
$10,000_ - -------
$12,500. --------
$15,000. --------
$17,500_ - -------
$20,000 __ - ------
$25,000 ______ - --

Tax 
under 

present 
law 

0 
$114 

120 
126 
286 
361 
439 
595 

1, 031 
1, 530 
2,092 
2, 734 
2,460 
4,252 
6, 025 

Sin11le persons 35 and over (and 
Single persons under 35 (other widows and widowers at any 

than widows and widowers) age) 

Tax decrease Tax decrease 
Under Under 

H.R. Percent· H.R. Percent-
13270 Amount age 13270 Amount age 

0 0 0 0 0 0 
0 $114 100.0 0 $114 100. 0 

$7 113 94.2 $7 113 94.2 
13 113 89. 7 13 113 89. 7 

180 106 37.1 175 111 38.8 
258 103 28.5 250 111 30. 7 
344 95 21.6 331 108 24.6 
524 71 11. 9 501 94 15.8 
976 55 5.3 915 116 11. 3 

1,438 92 6.0 1,336 194 12. 7 
1, 976 116 5.5 1, 816 276 13.2 
2,580 154 5.6 2,342 392 14.3 
3,265 195 5.6 2,910 550 15.9 
4,016 236 5.6 3,520 732 17.2 
5,688 337 5.6 4,905 1, 120 18.6 
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B. ASSUMING NONBUSINESS DEDUCTIONS OF 18 PERCENT OF INCOME-Continued TABLE 9-Contlnued 

1. AS PASSED BY THE HOUSE OF REPRESENTATIVES-Continued A. ASSUMING NONBUSINESS DEDUCTIONS OF 10 PERCENT OF INCOME-Continued 

2. AS PASSED BY THE SENATE 

Tax under Tax decrease 
Adjusted gross income 
(wagesand salaries) 

Tax under 
present law H.R. 13270 ---------

$900 ___ ---- -- ---- -------------
$1,700 __ - - - ------ - --------- -- -

U:~~8: ::: ::::: :: :: :::::::: ::: 
$3,000 ___ - - -- -- -- -- ------ ---- -
$3,500 ___ - - -- -- -- -- -------- ---
$4,000 __ -- ------- ------ ---- ---
$5,000_ - - - ---- -- - -- -- - -- - - - -- -
$7,500 __ - - --- -- -- ---------- -- 
$10,000_ - ------ -------- ------ -
$12,500 __ - - - ------- -- ------ -- -

m:g~== ======== ==== ========= $20,000_ - -- - - -- -- - - --- - ---- ---
$25,000_ -- - -- -- -- ---- -- -- ---- -

0 
$114 

120 
126 
286 
361 
439 
595 

1, 031 
1,530 
2,092 
2, 734 
3,460 
4, 252 
6, 025 

0 
0 
0 
0 

$177 
259 
348 
538 
974 

1,446 
1, 953 
2,495 
3,080 
3, 706 
5, 122 

3. AS APPROVED BY THE CONFERENCE 

Amount Percentage 

0 0 
$114 100. 0 

120 100. 0 
126 100. 0 
109 38.1 
102 28. 3 
91 20. 7 
57 9.6 
57 5.5 
84 5.5 

139 6. 6 
239 8. 7 
380 11. 0 
546 12. 8 
903 15. 0 

Tax decrease 
Adjusted gross income 
(wages and salaries) 

Tax under 
present law t 

Tax under --------
H.R.13270 

$900_ - - -- --- - - --- ----- - -- --- --

lU~t-~ = = == == == ======= ====== 
U:~88:::::::::::::::::::::::: I 

$3,500_ - - - -- - - - --- - ------ - - - - -
$4,000 ___ - --------------------
$5,000_ - - - - -- -- -- - --- -- -- -- - - -

U ~ggo:::: :: :: : :::::::::::::: 
m:~88:: = = == =: == ==== =====:::: 
$17,500_ - - - ------ -------------
$20,000 __ - - -- - - ---------------
$25,000_ - - - -- -- - - -- -- - - -- -- - - -

0 
$114 
120 
126 
286 
361 
439 
595 

1, 031 
1, 530 
2,092 
2, 734 
3,460 
4,252 
6, 025 

t Exclusive of tax surcharge. 
2 Provisions effective for tax year 1972 and thereafter. 
a Provisions effective for tax year 1971 and thereafter. 
t Provisions effective for tax year 1973 and thereafter. 

0 
0 
0 

$7 
185 
267 
357 
547 
984 

1, 458 
l, 965 
2, 509 
3, 094 
3, 722 
5, 140 

Amount 

0 
$114 
120 
119 
101 

94 
82 
48 
47 
72 

127 
225 
366 
530 
885 

Percentage 

0 
100. 0 
100. 0 
94. 5 
35. 4 
26.0 
18. 6 
8. 0 
4.6 
4. 7 
6.1 
8.3 

10.6 
12. 5 
14. 7 

TABLE9.-TAX BURDEN ON THE MARRIED COUPLE WITH NO DEPENDENTS UNDER PRESENT 
LAWt AND UNDER H.R. 13270 AS PASSED BY THE HOUSE OF REPRESENTATIVES,2 AS 
PASSED BY THE SENATE.a AND AS APPROVED BY THE CONFERENCE' 

A. ASSUMING NONBUSINESS DEDUCTIONS OF 10 PERCENT OF INCOME 

1. AS PASSED BY THE HOUSE OF REPRESENTATIVES 

Tax decrease 
Tax under --------Adjusted gross income 

(wages and salaries) 
Tax under 

present law H.R. 13270 Amount Percentage 

$1,600_ -- --------------------- -
$2,300_ -- --------------------
$2,500_ - - --------------------
$2,600_ - - - --------------------
$3,000_ - - ---------------------
$3,500_ - - --------------------
$4,000_ - - - --------------------
$5,000_ -- ---------------------
$7,500_ -- ---------------------
$10,000_ - - -------------------
$12,500_ - - -------------------
$15,000_ - - - ------------------
$17,500_ - - - ------------------
$20,000_ - - -------------------
$25,000_ - - - -------------------

0 
$98 
126 
140 
200 
275 
354 
501 
915 

1,342 
1, 831 
2, 335 
2,898 
3,484 
4, 796 

0 
0 

$26 
39 
91 

158 
228 
375 
792 

l, 174 
1, 599 
2, 098 
2,669 
3, 276 
4, 530 

2. AS PASSED BY THE SENATE 

$1,600_ - - - --------------------
$2,300 _ - - - - - --- - - - - - - - - - --- - - -
$2,500 _ - - - - -- - --- -- -- ---- ----
$2,600_ - - - --------- - ----- ---- -
$3,000_ - - - - -- - - -- -- ---- -------
$3,500 _ - - - ----- -- -- -------- --
$4,000 _ - - - - ---- -- -------- -----
$5,000 ______ -- -- - - - --------- ---
$7,500 ______ -- -- ----- - -- ------ -
$10,000_ - - - -- -------- ---------

0 
$98 
12E 
140 
200 
275 
354 
501 
915 

1, 342 

0 
0 
0 
0 

$56 
126 
200 
354 
791 

1, 266 

0 
$98 
100 
101 
109 
117 
126 
126 
123 
168 
232 
237 
229 
208 
266 

0 
$98 
126 
140 
144 
149 
154 
147 
124 
76 

0 
100. 0 
79.4 
72.1 
54. 5 
42.5 
35. 6 
25.1 
13. 4 
12. 5 
12. 7 
10.1 
1. 9 
6. 0 
5. 5 

0 
100. 0 
100. 0 
100. 0 
72.0 
54.2 
43. 5 
29. 3 
13. 6 

5. 7 

2. AS PASSED BY THE SENATE-Continued 

Tax decrease 
Adjusted gross income 
(wages and salaries) 

Tax under 
present law 

Tax under --------
H.R.13270 Amount Percentage 

$12,500 _________ -- -- ---- -------
H5,000 ____ ------ ____ ---------
$17 ,500_ - - - - - - - -- --- - -- -- -- -- -
$20,000_ - - - -- -- -------- -------
$25,000_ - - - - ---- ------- -------

1,831 
2,335 
2,898 
3,484 
4, 796 

1, 743 
2,238 
2, 798 
3,372 
4,668 

3. AS APPROVED BY THE CONFERENCE 

$1,600_ - - - ----- -- ------------ -
$2,300_ - - - - -- -- --- - -- ------ ---
$2,500_ - - - - - - - - - - -- - - - - -- -- - - -
$2,600_ - - - ----- ---- -- -- ------
$3,000_ - - - - ---- ------ -------- -
$3,500_ - - - - --- ---- - -- -- -- -----
$4,000_ - - - - -- -- -- - - -- - - -- - - -- -
$5,000_ - - - - ----- --- -- --------
$7,500_ - - - ------- -- -- ---- - - ---
$10,000 _ - - - ---- -- -- -- -- -- ----
$12,500_ - - - ----- --- - - -- -- ----
$15,000_ - - - -------- -- ---- -----
$17 ,500 _ - - - ------- -- --------- -
$20,000_ - - - -- ------ ------ ----
$25,000_ - - --------------- -----

0 
$98 
126 
140 
200 
275 
354 
501 
915 

1,342 
1, 831 
2,335 
2,898 
3,484 
4, 796 

0 
0 
0 

$14 
70 

140 
215 
370 
786 

1, 190 
1, 628 
2, 150 
2,760 
3,400 
4, 700 

88 
97 

100 
112 
128 

0 
$98 
126 
126 
130 
135 
139 
131 
128 
152 
203 
185 
138 
84 
96 

B. ASSUMING NONBUSINESS DEDUCTIONS OF 18 PERCENT OF INCOME 

1. AS PASSED BY THE HOUSE OF REPRESENTATIVES 

$1,600 ___ - - -- ------------ ---- - 0 0 
$2,300 __ -- - -- -- ---- --- --- ---- - $96 0 
$2,500_ -- - - -- ---------------- - 119 $26 
$2,600 __ -- --- -------- -- ------ - 130 39 
$3,000_ ------ - -- --- -- ---- ----- 179 91 
$3,500_ - - - - - - - - - - ---- -- -- - - -- - 241 158 
$4,000 _ -- ---- -- - ------- -- ----- 303 228 
$5,000 __ -- ------- --- ---- - ----- 434 375 
$7,500 _ -- ----- -- - - --- -- ------- 801 751 
$10,000 ____ --- -- -- --- ---- ----- l, 190 l, 120 
$12,500 __ -- - --- - - -- -- -- -- ----- 1, 611 1,521 
$15,000_ - - - -- - -- ----- --- ------ 2,062 l, 951 
$17,500 __ -- --- -- - - ---- ------- - 2, 548 2,405 
$20,000 __ - - --- -- ------- ------- 3,060 2,876 
$25,000_ -- ----- ----- ---------- 4, 184 3,951 

f 2. AS PASSED BY THE SENATE 

$1,600_ - - - - -- -- -- - - ---- ------- 0 0 
$2,300_ - - - - - - - - - - -- - - -- -- -- - - - $96 0 
$2.500 __ - -- -- ---- ------------- 119 0 
$2.600_ - - - - -- -- -- -- -- -- -- ---- - 130 0 
$3,000_ - - - - - --- - - -- - - -- -- -- -- - 179 $56 
$3,500_ - - - --- -- - - -- - --- - ----- - 241 126 
$4,000 __ - - - ------ -- - --- ----- - - 303 200 
$5,000_ - - - - -- -- - - - - ------ -- -- - 434 354 
$7,500_ - -- --------------- ----- 801 725 
$10,000_ - - - - - -- -- -- -- --- -- - --- l, 190 1, 114 
$12,500_ - - - ---- ---- ----------- 1, 611 1, 523 
$15,000 __ - - - --------------- --- 2,062 1,974 
$17,500 __ - - -------------- ----- 2,548 2,448 
$20,000_ -- - --- ------ ---------- 3,060 2,960 
$25,000_ - - - - - - - - - - - - --- -- - - -- - 4, 184 4,072 

3. AS APPROVED BY THE CONFERENCE 

$1 .600_ - - - --------------------
$2,300_ - - ---------------------
$2,500_ - - ---------------------
$2,600_ - - --------------------
$3,000_ - - --------------------
$3,500_ - - ---------------------
$4,000_ - - --------------------
$5,000_ - - ---------------------
$7,500_ - - --------------------
$10,000_ - - - -------------------
$12,500_ - - --------------------
$15,000_ - - - -------------------
$17,500_ - - - -------------------
$20 ooo ____ -------------------$25 ooo ______________________ _ 

i Exclusive of tax surcharge. 

0 
$96 
119 
130 
179 
241 
303 
434 
801 

1, 190 
1,611 
2,062 
2,548 
3,060 
4, 184 

t Provisions effective for tax year 1972 and thereafter. 
a Provisions effective for tax year 1971 and thereafter. 
' Provisions effective for tax year 1973 and thereafter. 

0 
0 
0 

$14 
70 

140 
215 
370 
744 

l, 133 
1,545 
1, 996 
2,473 
2,985 
4, 100 

0 
$96 
93 
91 
88 
83 
75 
59 
50 
70 
90 

111 
143 
184 
233 

0 
$96 
119 
130 
123 
115 
103 
80 
76 
76 
88 
88 

100 
100 
112 

0 
$96 
119 
116 
109 
101 
88 
64 
57 
57 
66 
66 
75 
75 
84 

4. 8 
4.2 
3. 5 
3.2 
2. 7 

0 
100. 0 
100. 0 
90. 0 
65. 0 
49.1 
39.3 
26.2 
14. 0 
11.3 
11. l 
7. 9 
4. 8 
2.4 
2.0 

0 
100. 0 
78.2 
70.0 
49.2 
34.4 
24.8 
13. 6 
6. 2 
5.9 
5.6 
5.4 
5.6 
6.0 
5.6 

0 
100.0 
100. 0 
100. 0 
68. 7 
47. 7 
34. 0 
18. 4 

9. 5 
6.4 
5. 5 
4. 3 
3.9 
3.3 
2. 7 

0 
100. 0 
100. 0 
89. 3 
60. 9 
41. 8 
29. 0 
14. 8 
7.1 
4.8 
4.1 
3.2 
2. 9 
2. 5 
2. 0 
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TABLE 10.-TAX BURDEN ON THE MARRIED COUPLE WITH 2 DEPENDENTS UNDER PRESENT 

LAW 1 AND UNDER H.R.13270 AS PASSED BY THE HOUSE OF REPRESENTATIVES,2AS PASSED 
BY THE SENATE,3 AND AS APPROVED BY THE CONFERENCE' 

TABLE 10.-TAX BURDEN ON THE MARRIED COUPLE WITH 2 DEPENDENTS UNDER PRESENT 
LAW 1 AND UNDER H.R.13270 AS PASSED BY THE HOUSE OF REPRESENTATIVES,2AS PASSED 
BY THE SENATE,a AND AS APPROVED BY THE CONFERENCE '-Continued 

A. ASSUMING NONBUSINESS DEDUCTIONS OF 10 PERCENT OF INCOME 

1. AS PASSED BY THE HOUSE OF REPRESENTATIVES 

Tax decrease 
Adjusted gross income Tax under Tax under 

B. ASSUMING NONBUSINESS DEDUCTIONS OF 18 PERCENT OF INCOME 

1. AS PASSED BY THE HOUSE OF REPRESENTATIVES 

Tax decrease 
Adjusted gross income Tax under Tax under 

(wages and salaries) present law H.R. 13270 Amount Percentage (wages and salaries) present law H.R. 13270 Amount Percentage 

$3,000_ -- - -- - -- -- --- - -- -- ----- 0 0 0 0 $3,000_ - - - -- - -- -- -- -- --------- 0 0 0 0 
$3,500_ - - - - -- - - -- -- -- - - -- -- --- $70 0 $70 100. 0 $3,500_ - - - --- -- -- ----- ----- --- $66 0 $66 100. 0 
$4,000_ - -- - - --- ----- - -- - --- -- - 140 $65 75 53. 6 $4,000_ - -- -- - - --- -- - - -- ---- -- - 123 $65 58 47.2 
$4,200 __ -- ------- ---- --------- 170 91 79 46.5 $4,200_ - -- - -- - -- --- --- -- - --- -- 147 91 56 38. 1 
$5,000_ - -- -- - -- ---- -- - --- -- --- 290 200 90 31. 0 $5,000_ - - - - - - ---- -- -- -- ------- 245 200 45 18. 4 
$7,500_ -- - - -- - -- - - - --- -- - ----- 687 576 1ll 16.2 $7,500_ - -- - -- -- -- -- -- ---- -- --- 578 540 38 6.6 
$10,000 __ - --- -------- - -------- l, 114 958 156 14. 0 $10,000 ___ --- -- -- ---- - ----- -- - 962 904 58 6. 0 
$12,500_ -- -- -------- --- - ------ 1, 567 l, 347 220 14. 0 $12,500 __ ---- ---- --- -- ----- --- 1,352 l,273 79 5. 8 
$15,000 __ -- - ----- -------- ---- - 2, 062 1, 846 216 10.5 $15,000 ___ --- -- ---- -- ------ --- l, 798 l, 699 99 5. 5 
$17,500 __ - - - - -- - --------- ---- - 2,598 2, 393 205 7.9 $17,500_ -- -- --- -- ----- - -- -- --- 2,249 2, 130 119 5. 3 
$20,000_ - --- --- ------- --- ----- 3, 160 2,968 192 6.1 $20,000 ____ -- ---- -- - --- -- -- --- 2, 760 2,600 160 5. 8 
$25,000 __ ---- -------------- - -- 4,412 4, 170 242 5.5 $25,000 ___ ----- -- - -- ------ - --- 3,848 3,627 221 5. 7 

2. AS PASSED BY THE SENATE 2. AS PASSED BY THE SENATE 

$3,000_ - - - - -- -- ---- ----------- 0 0 0 0 $3,000 ____ ----------- ----- ---- 0 0 0 0 
$3,500 __ -- --- - - --------------- $70 0 $70 100.0 $3,500 __ -- - -- -------- --------- $66 0 $66 100. 0 
$4,000_ - -- --- -------- --------- 140 0 140 100. 0 $4,000 ______ - - -- -- - - -- -- - -- -- -- 123 0 123 100. 0 
$4,200_ - -- ----------- ---- -- --- 170 0 170 100. 0 $4,200_ - - - --- -- -- -- -- ---- -- - -- 147 0 147 100. 0 
$5,000_ - -- ----- ----- --------- - 290 $ll2 178 61. 4 $5,000 ____ - -- -------------- --- 245 $112 133 54. 0 
$7 ,500_ - - - - -- - -- - -- -- - -- -- -- - - 687 501 186 27. 1 $7,500_ - - - - -- ---------- ---- - -- 578 442 136 23. 3 
$10,000_ -- - --- ---------- ------ 1, 114 962 152 13. 6 $10,000_ - - - - -- -- --------- - ---- 962 810 152 15. 5 
$12,500 __ -- --- -- -------- --- --- 1, 567 1, 391 176 11.2 $12,500_ -- - ---- ------ - - ------- 1,352 1,200 152 11. 8 
$15 000 ___ - --- -- ------ -- -- --- - 2, 062 l, 886 176 8.5 $15,000_ - - - -- - --- - ---- -- - - -- - - 1, 798 1,622 176 9.2 
$17,500_ --- -- -- -- ------ ---- -- - 2, 598 2,398 200 7. 7 $17,500_ - - - - --- -- -- -- - - -- - --- - 2,249 2, 073 176 7.8 
$20,000_ - - - -- ------- ---------- 3, 160 2,960 200 6.3 $20,000 ___ -- - - ----- - ---------- 2, 760 2,560 200 7. 8 
$25,000 __ -- -- -------- ---- ----- 4, 412 4, 184 228 5. 2 $25,000_ - - - ------ -- ----------- 3,848 3,624 244 5.2 

3. AS APPROVED BY THE CONFERENCE C. AS APPROVED BY THE CONFERENCE 

$3,000 _ - - -- ------ ------------- 0 0 0 0 $3,000_ - - - - - - -- - - -- - -- -- - -- -- - 0 0 0 0 
$3,500 _ - - -- -- -- - --- -- - -- -- --- - $70 0 $70 100. 0 $3,500 __ - - - ----- - ------------- $66 0 $66 100. 0 
$4,000 _ - - ---- -------------- --- 140 0 140 100. 0 $4,000_ - -- ------- --------- ---- 123 0 123 100. 0 
$4,200 _ - - -- - - -- -- - -- - -- -- - -- - - 170 $28 142 83. 5 $4,200_ - --- -- - -- - ---- -- ---- --- 147 $28 119 80.9 
$5,000 _ - - -- - - -- -- -- -- - - ---- -- - 290 140 150 51. 7 $5,000 __ -- --- -- - - ---- - ---- - --- 245 140 105 42. 9 
$7,500_ ----------------------- 687 514 173 2. 52 $7,500_ - -- - -- -- -- - --- -- -- -- --- 578 476 102 17. 7 
$10,000 _ - - -- - - --- --- - -- -- - -- -- 1, 114 905 209 18. 8 $10,000_ - - --- -- -- ---- --- --- --- 962 848 114 11. 9 
$12,500_ - - --- ----------------- 1, 567 1,309 258 16. 5 $12,500_ - - - -- -- ---- -- -- -- - ---- 1,352 1, 238 114 8.4 
$15,000_ ----- ---- -- ---------- - 2,062 1,820 242 11. 7 $15,000_ - - - -- ---- -- -- -- --- --- - 1, 798 1, 666 132 7.3 

m:588 = = = = == = == = === = == = = == = = = 
2,598 2,385 213 8.2 $17,500_ --- --- - -------- ---- -- - 2,249 2, 117 132 5. 9 
3, 160 3,010 150 4.8 $20,000_ - -- -- -- --- - -- ---- - -- -- 2, 760 2,610 150 5.4 

$25,000 _ - -- - - -- -- - ----- ---- --- 4,412 4,240 172 3.9 $25,000_ - - - ------ ------ ----- -- 3,848 3,680 168 4. 4 

i Exclusive of tax surcharge. 
2 Provisions effective for tax year 1972 and thereafter. 

a Provisions effective for tax year 1971 and thereafter. 
' Provisions effective for tax year 1973 and thereafter. 

TABLE 11.-EFFECT OF H.R. 13270 AS PASSED BY THE HOUSE OF REPRESENTATIVES, AS PASSED BY THE SENATE, AND AS APPROVED BY THE CONFERENCE, FISCAL YEAR RECEIPTS, 1970 
AND 1971 

[In billions) 

As passed by the House of Representatives As passed by the Senate As approved by the conference 

Fiscal year Fiscal year Fiscal year 

Provision 1970 1971 Provision 1970 1971 Provision 1970 1971 

Tax reform provisions(+): Tax reform provisions ( +): 

f ~Jrv~citt!~~:: :: :: :: : : :: : :: :: :: :: : +$0.4 +$1.0 f~Jrvlci~~~~ _'::: = :: :: : === :: : : ==: = = 
+$0.2 -$0.9 

+.3 +.6 (3) (3) 

Tax reform provisions ( +): 
+$0.9 f~Jrv%~~~~ _

1

:: ::: : :: : :: : : : :: :: :: : 
+$0.2 

(3) +.2 

Total, tax reform provisions ______ +.7 +1.6 Total, tax reform provisions ______ +.2 +.9 Total, tax reform provisions ______ +.2 +L l 

Tax relief provisions(-): Individual ___ -.7 -3.6 Tax relief provisions (-): Individual'- _____________________ -1.7 -6.1 
Other provisions ( +): 

Repeal of investment credit: Other provisions(+): 
Corporation ________ ---------- +.9 +1.9 Repeal of investment credit: I ndividuaL __________________ +.4 +.6 Corporation __________________ +.7 +1.6 

Individual_ ___________ ------- (3) +.1 
Total repeal of investment 

credit_ ___________ ------- +1.3 +2.5 Total, repeal of investment 
Extension of tax surcharge: credit_ __________________ +.7 +1.7 

f~Jrv~daut!~~:::: :: : : : = :: : :: :: : 
+.3 +.7 Extension of tax surcharge: 

+l. 7 +.4 Corporation __________________ +.3 +.7 
Individual___ --------------- +l. 7 +.4 

Total, surcharge extension ___ +2.0 +1.1 
Extension of excise taxes __________ +.5 +1.1 Total, surcharge extension ____ +2.0 +1.1 

Extension of excise taxes __________ +.5 +1.1 Total, other provisions _______ +3.8 +4.7 

Total, all provisions _________ +3.89 
Total, other provisions _______ +3.2 +3.9 

+2.7 
Total, all provisions _________ +1. 7 -1.3 

Tax relief provisions ( -) : 
Individual'--------- __ -------- ___ -.3 -3.1 

Other provisions ( +): 
Repeal of investment credit: 

f~Jr~ci~!~~================== +.9 +1.9 
+.4 +.6 

Total, repeal of investmentcrediL +1.3 +2.5 
Extension of tax surcharge: 

f~Jrv~ci~~~~================== +.3 +.7 
+1. 7 +.4 

Total, surcharge extension _____ +2.0 +1.1 Extension of excise taxes __________ +.5 +1.1 

Total, other provisions __________ +3.8 +4.7 

Total, all provisions _____________ +3.7 + .7 

. 
a Less than $50,000,000. 1 Does not reflectthe increase in tax receipts resulting from the imposition of increased penalties 

for failure to pay tax and make deposits when due. 
2 Does not reflect increase in tax receipts resulting from the imposition of increased penalties for 

failure to pay tax and make deposits when due; nor the increase in receipts resulting from the pro
visions regarding the reporting of medical payments for which data are not available. 

' Does not reflect $200,000,000 reduction in receipts resulting from certification of nontaxability 
for withholding tax purposes. 
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TABLE 12.-EFFECT OF MAJOR SOCIAL SECURITY AMEND· 

MENTS IN H.R. 13270 

[In billions) 

1970 1971 1972 1973 1974 

A. AS PASSED BY THE SENATE 

Calendar years: t 
Benefits(-). __ -$5. 7 -$6. 4 -$6. 4 -$6. 4 -$6. 4 
Tax<+>------------ ------ --------- ---- +6. 7 +6. 7 

TotaL ______ -5.7 -6. 4 -6.4 +.3 +.3 

Fiscal years: 1 
Benefits(-). __ -2.6 -6.3 -6.4 -6.4 -6.4 
Tax<+>----- - - - ---------------- -- ---- - +. 7 +6. 7 

Total__ ______ -2. 6 -6.3 -6.4 -5.7 +.3 

B. AS APPROVED BY THE CONFERENCE 

Calendar years: 1 
Benefits(-). __ -$3. 9 -$4. 4 -$4. 4 -$4. 4 -$4. 4 

Fiscal years: 1 
Benefits<->-- - -1. 8 -4. 3 -4. 4 -4. 4 -4. 4 

1 These estimates are at present levels. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield. 
Mr. PROXMIRE. I want to congratu

late the Senator from Louisiana for what 
I think was a remarkably fine job. In 
terms of fiscal responsibility-and a lot 
of people just do not understand this tax 
bill provides fiscal responsibility. If they 
knew what the facts really are, they 
would not be critical. The New York 
Times recently carried an editorial criti
cal of this bill. The New York Times edi
torial said that the staffs of the two tax 
committees have resources data compar
ing the revenue effect of the conference 
version of the bill with the revenue effect 
of no bill at all. They have concluded that 
the first year the conference bill will pro
vide an increase of $6.479 billion in rev
enues as compared to no bill. The New 
York Times suggested that this was a 
fraudulent comparison. The editorial 
then proceded to compare the conference 
bill with the effect of continuing all 1969 
taxes at current rates. I will come to 
that. But first if we compare the con
ference bill with what President Nixon 
recommended for 1970 and subsequent 
years which was a repeal of the surtax, 
but with the continuation of the 5-per
cent surtax until July 1, 1970, and with 
other revenue proposals, the conference's 
bill is only $500 million below the Presi
dent's full revenue suggestions. 

This is according to the best estimate 
the joint staff can give so in 1970 the 
President and the Congress are close to
gether on a total revenue package since 
total Federal revenues are near $200 bil
lion, the difference is about one-quarter 
of 1 percent. In 1971 the President 
would bring in about $300 million more 
than the conference version. In 1972 the 
President would bring in about $600 mil-
lion less than the conference. So the 
President and the conference are very 
close in revenue impact. 

Furthermore, if we take the present 
tax law, reenacting the surtax, continu
ing to have the investment credit, as we 
have without action on this bill, and 
continuing to have the same provisions 
in the law in 1969 but extended fully into 
1970, and this is what the New York 

Times suggested as a comparison. Then 
the staff tells me this means $10.2 billion 
of additional revenue as compared with 
$6.7 billion, for the conference version or 
a difference of $3.5 billion more. 

When we recognize that we have an 
economy of $950 billion, it seems to me 
any sensible economist would recognize 
that this $3.5 billion, representing about 
one-third of 1 percent of the GNP is not 
likely to be a significant factor in calen
dar 1970 in inflating the economy. 

When we consider the good in the bill 
in terms of equity, it seems to me we 
have a bill which is feasible as well as 
equitable. 

Mr. President, both the Senator from 
New York and the New York Times raise 
the very serious point that this bill is 
preempting our future ability to meet 
such serious problems as the crisis of our 
cities. 

Now it is true that if we continued the· 
IO-percent surtax for the next 10 years, 
if we repealed the investment credit. In 
other words if we increased. the present 
level of taxes, and if that higher level of 
taxes did not precipitate a recession, we 
might have a larger Federal revenue to 
meet our pressing domestic problems. 

But the surtax was never viewed as a 
permanent tax. It was proffered as a 
bill that would be in effect for 1 year-
2 at the most. 

If we compare the capacity of the Fed
eral Government to meet its resPonsibili
ties to the extent President Nixon's tax 
proposals would permit and compare that 
to the effect of the conference bill now 
before it, the staff tells me that the long 
run difference is less than $1.4 billion 
per year with the President's version 
bringing in that much more. I submit 
that in a $200 billion Federal revenue 
total package-that is less than 1 percent 
and hardly a highly significant reduc
tion. 

But, Mr. President, even if we take the 
New Y.ork Times assumption that the 
Congress might carry on indefinitely with 
the surtax and the excise taxes, it is 
evident that we should have a very large 
dividend available for our vital domestic 
needs with this conference report as the 
law of the land. And here is why: 

Secretary Laird has argued that in 
1968 we were spending about $30 billion 
a year in Vietnam. He has said that by 
June of next year our Vietnam spend
ing will be down to $17 billion. 

Within a couple of years it is the ex
pectation as well as hope of many of us 
that the costs of Vietnam will be almost 
eliminated. So here is a saving of $30 
billion. In addition the Congress has in
dicated a willingness to reduce the mili
tary budget somewhat further. In this 
fiscal year for example we have cut the 
original 1970 fiscal year Johnson military 
budget-including the major defense bill 
and military construction blll by a total 
of more than $9 billion. 

Furthermore with a growth of the 
economy of a modest 6-percent a year
including in:fiation-3-percent in real 
terms-and with a progressive tax sys
tem Federal revenues should grow at 
least $12 billion a year compounded. 

This should mean that by 1973 the 
combination of the Vietnam dividend of 
$30 billion and a $35 billion higher reve-

nue that is $12 billion a year growth 
times 3 years. This would give the 
taxpayer less than one-fourth of this $60 
billion melon. The taxpayer gets about 
$15 billion benefit from this conference 
bill compared to the New York Times 
version, 80 domestic needs stands to get 
some $45 billion-of which the problem 
of ow· cities can get a reasonable share. 

This off-hand sketch of how this tax 
bill might permit the Federal Govern
ment to meet its obligations is of course 
subject to serious challenge, but I sub
mit it is at least as realistic as the New 
York Times conclusion that we are starv
ing our vital domestic services to rush 
through a popular tax reduction bill. 

Mr. LONG. Mr. President, I thank the 
Senator for his statement and for his 
contribution. As the Senator has pointed 
out, comparing it with having no bill at 
all, this measure will raise $6.479 billion 
for this year. In other words, the Gov
ernment will be that much better off 
than if we had no bill. 

Furthermore, if we had no bill, we 
would be giving an unintended windfall 
by way of an investment credit, amount
ing to $3 billion of unintended tax bene
fits, to those who had been led to believe 
they would not have it because Congress 
had intended to repeal the investment 
tax credit as of April 18. 

If there is anything inflationary aoout 
raising $6.479 billion more than would be 
raised without the bill, I do not know 
what it would be. Nor do I know of any
thing more inflationary than permitting 
a huge tax windfall for the benefit of 
those for whom it was never intended at 
all, to the tune of $3 billion. 

So this bill is a responsible bill from 
the fiscal point of view. If we have more 
inflation, it will not be because of what 
we do in this measure; it will be because 
of other things. 

With regard to the social security in
crease which has been mentioned today, 
all the responsible people in the Depart
ment who have to study this matter day 
in and day out-and they are very able 
and competent people-agree that the 
surplus flowing into the fund is such 
that this 15-percent increase, which is 
something more than a cost-of-living 
increase, but a great deal of which is to 
cover a cost-of-liVing increase, can be 
paid by the fund on a continuing basis, 
and at no point in the future do we ex
pect that we will have any deficit in the 
fund. The fund will continue to grow, 
notwithstanding the increase-so much 
so that the House of Representatives will 
proceed next year, and we shall work 
with them, to pass a social security bill 
to provide additional benefits for those 
for whom we would like to do more. We 
recognize that that will require a tax. 
We will provide whatever tax we think 
is necessary when we pass that measure 
and send it to the President. 

I do think that the bill that we have 
passed is by far a better bill than the bill 
the House passed. It is by far a better 
bill than the bill the Senate passed; and 
I think it is by far a better bill than the 
Senate committee reported. 

One thing that impressed me about it 
was the perfect symmetry by income 
groups in the bill a.s finally reported. For 
example, on page 3 of the table before 
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Senators-and I believe that will be table 
3 of the charts I placed in the RECORD
one can see that where the percentage 
reduction by groups starts out at 66 per
cent in the House bill for those in the 
lowest bracket, and goes down to a plus 
4-percent increase in the highest 
bracket, and the Senate bill starts with 
a 79-percent reduction in the lowest 
bracket and arrives at an 8-percent in
crease in the highest bracket. Senators 
may notice that the set of figures finally 
approved starts at 69.8 percent, roughly 
a 70-percent reduction in the lowest 
bracket, and winds up at a 7 .8 percent 
increase in the highest bracket. But the 
impressive thing there is the perfect 
symmetry of the final chart. The tax 
curve starts at 69.8 percent, then 33.2 
percent, 19.9 percent, 15.8 percent, 12.6 
percent, 8.6 percent, 5.1 percent, and 1.9 
percent, and finally an increase of 7 .2 
percent. 

If one lays the final percentages along
side one another, he will find that al
most a perfectly symetrical pattern was 
achieved by the conferees, and the amaz
ing thing is that it was not achieved by 
design; it was achieved after we added 
up the combination of factors and put 
them through a computer. 

There were a number of things about 
the bill that worked out in that fashion
so much so that I am inclined to believe 
we had far more guidance than we had 
any right to expect. 

Mr. MANSFIELD. Mr. President, have 
the yeas and nays been requested on the 
conference report? 

The PRESIDING OFFICER (Mr. 
CRANSTON in the chair). The yeas and 
nays have not been requested. 

Mr. MANSFIELD. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 
Mr. SPONG. Mr. President, today the 

Senate considers the conference report 
on the Tax Reform Aot of 1969. This 
legislation is the result of long months 
of oonsideration by the Members and the 
committees of both Houses of Congre~ 
and was in response to strong demands by 
our citizens that the tax liaws be made 
more fair and equitable. 

The Tax Reform Act of 1969 repre
sents the largest overhaul of the income 
tax laws in the history of this Nation and 
is a complex combination of relief and 
tax reform. 

While the final version of the bill as 
reported by the conference committee 
is not perfect, it is a great improvement 
on the Senate-passed bill and represents 
a significant step in reforming our tax 
laws so that they are more equitable. 

The conference bill is an improvement 
over that passed by the Senate in its im
pact on inflation. In balancing the bills 
projected loss from relief provisions 
against its gain in income from loophole 
closing reforms and extension of the sur
tax and other taxes the conference bill 
produces a net income of $6.5 billion in 
revenue in 1970 and $300 million in 1971, 
the crucial period in the fight against 
inflation. 

In the area of tax reform, many sig
nificant steps were taken by Congress to 
make our tax laws more equitable. For 
example, the oil depletion allowance was 
reduced from 27 ¥2 to 22 percent. This will 

eventually net the Federal Government 
more than $235 million a year. 

A minimum tax was imposed which 
reduces significantly the capacity of 
wealthy individuals and corporations to 
escape completely Federal taxation. This 
will net the Government over $635 mil
lion a year. 

In addition the bill will tighten the 
regulation on the operation of private 
foundations and place for the first time 
a tax on a foundation's net investment 
income. 

The act includes two measures of tax 
relief that are vital at this time. Retire
ment benefits under social security would 
be raised 15 percent across the board 
starting in January 1970 and the $600 
personal exemption a taxpayer is al
lowed for himself and each of his de
pendents gradually would rise to a level 
of $750 by 1973. Next July it would in
crease to $650 and in 1972 it would be 
$700. 

I supported the social security increase 
because I believe that the old, the infirm, 
and the dependent children who live on 
social security should have their bene
fits raised to allow them to meet the 
tremendous increase in the cost of living 
that has occurred in the last 2 years. 

Also I believe that the increase in the 
$600 personal exemption is only fair in 
light of the increase in the cost of raising 
and maintaining families. The provision 
is timed in such a way as to be non
inflationary. The present exemption of 
$600 has been in existence for 20 years, 
and is, in my judgment, unrealistic. 

The conference committee struck from 
the Senate-passed version of the bill both 
reform and relief provisions that at an
other time might be desirable, but the 
conference hewed to the basic principle 
I fallowed in my votes on the Senate 
floor: That the provisions of tax re
lief should be more than compensated 
for by income gained from the closing of 
tax loopholes. In following this principle, 
I was forced to vote against provisions 
that I felt desirable in the long run, but 
whose effect would have produced a net 
revenue deficit in the bill. The confer
ence committee had the same hard 
choices and has recommended to the 
Congress a responsible and effective tax 
reform bill that on balance warrants sup
port. I shall vote for the bill. I commend 
the able Senator from Louisiana (Mr. 
LoNG) and the other Senate conferees. 

IMPORT AMENDMENT TO TAX REFORM BILL 

Mr. THURMOND. Mr. President, I 
was very much distressed to note that the 
House-Senate conferees on the tax re
form bill have failed to retain the import 
amendment introduced by the Senator 
from New Hampshire (Mr. COTTON) • 

My primary concern in cosponsoring 
and supporting this amendment was the 
American textile-apparel industry which 
finds itself in a completely untenable 
position when trying to compete with the 
low wages paid by their foreign counter
parts. The same plight is facing many 
other American industries also, and it 
was in recognition of this problem that 
the Senate overwhelmingly adopted the 
Cotton amendment. 

Mr. President, there is one very im
portant and significant factor which no 
one should make the mistake of over-

looking: The Senate has not reversed its 
position by not maintaining this amend
ment in the tax bill. The situation is 
quite to the contrary. By a vote of 65 to 
30, the Senate has clearly and irrevo
cably placed itself on record as being 
willing to promote and support legisla
tion designed to protect American jobs 
and industry. We must not lose sight of 
this fact. 

Mr. President, I will continue to work 
hard to insure that the textile-apparel 
industry is allowed to survive in this 
country. The true significance of Senate 
adoption of the import amendment on 
December 10 must not be lost on those 
who may be reluctant to negotiate an 
equitable arrangement whereby the tex
tile-apparel industry is protected. 

THE TAX REFORM ACT 

Mr. GOODELL. Mr. President, the tax 
reform bill is now before us in its final 
form-as reported by the House-Senate 
conferees. 

The bill has been somewhat improved 
from the Senate version. Its net revenue 
losses are smaller and they have been de
ferred somewhat. Some of the costly Sen
ate amendments have been dropped. 

It remains, however, more of a tax
cutting masure than a tax reform act, at 
a time when wholesale cuts will only 
feed inflation and take away revenues 
desperately needed to meet the social 
problems facing this Nation. 

An omnibus bill of this nature repre
sents a difficult decision for all of us. The 
bill contains many features which I 
strongly favor. It corrects inequities that 
should have been remedied long ago. In 
reforming our tax structure, however, we 
must be sure to do so on a fiscally re
sponsible basis with the provision of ade
quate revenues to pay for the changes 
we make. 

The present bill does not rest on a 
sound fiscal basis. It overdoes tax de
creases and "underdoes" compensating 
tax increases. It fails, in short, to pay for 
itself. The total impact of the bill is 
strongly inflationary and will deprive us 
in future years of the funds urgently re
quired to deal with our domestic prob
lems. 

Certainly, the present level of military 
expenditures is a major reason why we 
cannot now afford to adopt the large tax 
reductions of this bill. 

I have been an opponent of the pres
ent rate of military spending, which I 
consider excessive. I have proposed a 
complete U.S. withdrawal from Vietnam 
within 1 year, thus eliminating a large 
pairt of the $25 to $30 billion we are 
spending on the war. I also have voted 
against the military authorization and 
military appropriations bills in the Sen
ate this year. 

These military expenditures, however, 
remain a fact of life. Until they are re· 
duced-as I firmly believe they should 
be-I cannot support a tax bill that re
sul ts in such a large revenue loss. 

Therefore, despite improvements, the 
overall e:trect of this bill is stlll negative. 

I will vote against the bill. 
FISCAL :IMPACT 

The crucial test of this blll is its fiscal 
effect; that is, how much net revenue 
gain or loss it creates. 

It is imperative at this time that a tax-
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reform measure adopted by Congress 
does not produce major revenue losses. 

Inflation continues to erode the sav
ings of millions of Americans and d~ -
minish the purchasing power of their 
earnings. 

This year, the value of the dollar has 
declined by a staggering 6-percent. A 1-
percent rise in the consumer price level 
represents an invisible but ve;ry real tax 
of $6 billion. A 6-percent rise,. su~h as 
occurred this year, means an invisable 
consumer tax of $36 billion. 

A major shortfall in the tax bill would 
only aggravate this inflation. The tax 
savings of such a measure could well be 
more than offset by a furlher decline in 
the value of the dollar. 

Aside from the question of inflation, 
a properly balanced tax package is es
sential to provide the tax revenues 
needed to fund effective programs for 
dealing with the Nation's social prob
lems. 

It is difficult enough under present 
budgetary limitations to provide suffi
cient funds for welfare reform, revenue 
sharing, health, urban rehabilitation, 
education and job training programs. It 
is stating the obvious that a tax bill 
that cuts several billion dollars from 
Federal revenues would make it nearly 
impossible to finance these efforts at 
adequate levels. 

Our budgetary problems have been 
aggravated by excessive military spend
ing that many of my colleagues and I 
have opposed. Such military spending, 
however, remains a reality. The bitter 
experience of many years suggests that 
if revenues are cut, it will be domestic 
programs, not military expenditures, 
that will suffer most. 

The Senate version of the tax bill 
was completely out of balance. 

The Senate bill would have resulted 
in a gigantic net revenue loss of $4.7 
billion in 1971. This would have vir
tually ended all hopes of bringing in
flation under control in that critical 
year. 

The Senate bill would have created a 
long-term revenue loss of $5.5 billion, on 
the basis of present income :figures. This 
would have created a permanent infla
tionary pressure in the economy, and 
drastically interfered with the financing 
of essential domestic programs for al
leviating poverty, hunger, and urban 
decay. 

I felt compelled to vote against the 
Senate version of the bill because of these 
clearly excessive and inflationary revenue 
losses. 

And frankly, I found it difficult to com
prehend how some of my Senate col
leagues--who have been highly vocal in 
calling for massive new domestic pro
grams at the Federal level---could have 
supported such enormous cuts in the 
revenues needed to :finance these pro
grams. 

The conference version of the bill now 
before us has been brought into balance 
in the first 2 years, 1970 and 1971. It con
tinues, however, to create large net rev
enue losses in subsequent years. 

Based on present income figures, the 
net loss will be $1.8 billion in 1972, $3.8 
billion in 1974, and $2.5 billion over the 

long run. As incomes rise, these losses 
will be larger. 

In my testimony before the Senate Fi
nance Committee, I stalted that the tax 
bill should involve no net revenue loss. I 
still strongly believe this is true. A bal
anced tax package--in which revenue 
losses do not exceed revenue gains-en
tails in itself no inflationary risks. It 
also preserves the funds so badly needed 
for financing domestic social programs. 

The long-term loss created by the bill 
is its major weakness. It will continue 
to build inflationary pressures. It will 
reduce the "fiscal dividend" which will 
accrue from the end of the Vietnam war. 
It will increase the budgetary strains 
upon our d-O'Illestic programs. 

How can we provide adequate funding 
for our existing education, employment, 
health, and housing programs in the next 
years, if we now cut billions of dollars 
from the tax revenues that finance these 
programs? 

How can we initiate new programs to 
strengthen the fiscal base of States and 
localities, such as revenue sharing, if we 
now succumb to the temptations of 
wholesale tax cuts? 

How can we take truly effective action 
to bring inflation under control and keep 
it under control if we now adopt leg
islation that will surely produce major 
revenue losses only a few years from 
now? 

THE RELIEF MEASURES 

The conference version of the bill in
creases the personal exemption to 750 
in 3 yearly stages. It adopts a low-income 
allowance that would remove over 5 mil
lion poor and near-poor from the tax 
rolls. It increases the standard deduc
tion to 15 percent of income with a $2,000 
ceiling, in 3 yearly stages. It retains a 
Senate provision that would lower the 
rate for single persons-now so unfairly 
treated-so that they would pay no more 
than 20 percent above the tax for mar
ried persons of the same income. 

These are good measures. I would have 
supported them under circumstances of 
fiscal responsibility with the provision 
of adequate revenues to pay for them. 

Again, the real obstacle in the way of 
these tax relief measures is the current 
rate of military spending-nearly $90 
billion a year. 

Once we are able to reduce this mili
tary spending to a more reasonable level, 
as I certainly hope we can, the imple
mentation of these tax relief measures 
would begin to make fiscal sense. 

The bill, however, does not raise the 
revenues needed to meet the cost of 
these relief measures. 

Tax relief is not real relief if the tax
payer's savings are eaten up by infla. 
tion. The net loss created by this bill may 
well reduce the purchasing power of the 
dollar by more than the taxes saved 
through its relief provisions. 

SOCIAL SECURITY 

The conference bill, like the Senate 
version, contains an across-the-board 
15-percent increase in social security 
benefits. 

I supported this increase in the Senate 
because I felt it essential to protect the 
:financial security of millions of elderly 

Americans. A 15-percent increase is 
needed to keep pace with increases in 
the cost of living over recent years. 

I believe, however, that Congress will 
adopt this increase as a separate measure 
even if this tax bill is not made law. 

SURTAX: 

The present bill, like the House and 
Senate versions, extended the surtax at 
a 5-percent rate until the middle of next 
year. 

I have long contended that this surtax 
extension is essential to brake inflation 
and curb rising interest rates. In fact, I 
would still pref er the extension of a 10-
percent surcharge until the middle of 
next year. 

Last June, I wrote all my former col
leagues in the House urging them to 
adopt a surtax extension; and I voted for 
it in the Senate. 

I trust, however, that Congress-as
suming it has any sense of fiscal respon
sibility-would continue the surtax for 
another 6 months even if this tax ref arm 
bill is not enacted. 

INVESTMENT CREDrr 

In my testimony before the Senate Fi
nance Committee, I indicated that I had 
substantial reservations about the advisi
bility of repealing the investment tax 
credit. 

Vigorous fiscal measures are clearly 
needed to combat the inflation that now 
threatens our economy. We must accept 
the fact that these measures, to be effec
tive, cannot be painless. 

We must be equally aware, however, of 
the risks of putting all the fiscal and 
monetary brakes on at once. The anti
inflationary measures we are invoking 
now may take a substantial period of 
time before they are fully felt-and then 
may "grab" all at once. 

This problem of a long leadtime is par
ticularly serious in the case of the in
vestment tax credit. The credit does not 
primarily affect consumer spending 
now; it affects capital expenditures 6 
months to 2 years from now. Removing 
the credit now may take hold at a fu
ture time when we are no longer so much 
concerned with inflation as with reces
sion. 

The experience of a few years ago
when Congress repealed the credit only 
to restore it-suggests the inadvisability 
of trying to turn the credit on and off to 
offset swings in the economy. 

I think it is essential to have a perma
nent tax incentive for long-run economic 
growth. The investment tax credit served 
this function. 

The fact that the bill eliminates the 
investment credit-and thus adds to the 
risk of recession-is a further basis for 
voting against the bill. 

LOOPHOLES 

The present bill makes some steps 
toward closing loopholes in the present 
tax law which favor special interest 
groups. 

One is the adoption of the minimum 
tax on wealthy individuals who are now 
escaping taxation by various deductions. 
I support the principle of such a mini
mum tax, and voted for the Senate 
amendment for calculating the tax that 
was adopted by the conference. 
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In other respects, the Senate bill has 
been unduly solicitous of private interest 
groups, at the expense of real reform. A 
glaring example is the oil-depletion 
allowance---which was reduced in the 
House to 20 percent but only decreased to 
22 percent in conference version. I sup
ported an amendment-which failed in 
the Senate-to reduce the allowance to 
20 percent. 

FOUNDATIONS 

The treatment of private foundations 
in this bill is most disappointing. It is 
true that the bill provides a positive 
means for curtailment of past foundation 
abuse&-such as self-dealing and the 
misuse of tax exemption for private in
fluence or gain-and requires greater 
public disclosure of foundation activities. 
Some of the harsh provisions in the 
House bill, later changed by the Senate 
Finance Committee, regarding excessive 
sanctions on foundations and their man
agers and foundation responsibility for 
the expenditures of their grantees, have 
been accepted in conference. 

Nonetheless, in a number of ways this 
bill reflects a punitive approach to foun
dation reform which will merely deprive 
society of an important source of crea
tivity and thought. We have, in e:ffect, 
not reformed the foundations; we have 
somewhat deformed them. 

I am strongly opposed to the imposi
tion of a 4-percent tax on foundation net 
investment income. The conference com
mittee has made a critical mistake in re
jecting the supervisory fee based on as
sets which the Senate passed. 

In my judgment, the tax is an unwar
ranted departure from the principle that 
income of nonprofit organizations orga
nized for charitable purposes should be 
free from taxation. 

It is discriminatory in that it would 
only be levied against foundations and 
not against other nonprofit charities such 
as schools, universities, churches, and 
hospitals. 

It would hit not the donors or officers 
of foundations, but the whole range of 
educational, scientific, medical, cultural, 
and social activities they finance. A 4-
percent tax on foundations means an 
automatic corresponding loss of funds 
for these activities. To the extent that 
foundations aid the public, the public 
is hurt by this tax on their investment 
income. 

In my opinion, the only rationale for 
collecting revenue from foundations 
should be to encourage more effective su
pervision of their activities through the 
imposition of a filing fee. The language 
of the Senate bill clearly stated that an 
annual audit fee on assets would be im

osed for the purposes of administration, 
and provided for annual review by the 

ecretary of the Treasury so that col-
ection of the fee would accurately re
ect the costs of such administration and 
upervision. There are no such provisions 

· this bill or in the conference commit
tee report. Certainly, it was the view of 
the Senate Finance Committee and the 
Senate as a whole that these funds 
hould be collected only to cover in
reased auditing the supervision by the 
ternal Revenue Service. A 4-percent 

ax on income is already twice as much 
evenue as the Treasury indicated it 

would need to carry out such an auditing 
program adequately. 

In sum, this tax creates a dangerous 
precedent. If it is appropriate to tax 
foundation income now at the rate of 
4 percent, then why not at 10 percent, 
or 25 percent next year or the year after? 
Will other nonprofit charities such as 
schools, universities, and churche&
which escaped this time-be the next 
target? If the Federal Government can 
tax foundations, State and local govern
ments could do the same. In my judg
ment, the road ahead is only too clear: 
the Government now has opened the 
door to taking a larger and larger bite 
from foundation income, and as a re
sult a smaller and smaller pcrtion will 
be left over to fulfill charitable and social 
purposes. 

A second aspect of this bill which deep
ly disturbs me is the broad language re
stricting foundations in taking positions 
on the social issues facing us today. 

Foundations are now engaged in 
studies or projects on almost every topic 
of public concern, be it air pollution, 
juvenile delinquency, cow·t reform, drug 
abuse, international satellite communi
cations, or the problems of famine in 
India. Every one of these topics is a 
matter of significant legislative concern. 
Every one of them is a matter of pub
lic interest. 

I do not think it makes sense to in
hibit foundations in any way from shar
ing their ideas with those who must 
make decisions in these vital areas. 

Third, the bill creates a broad defini
tion of private foundations which de
scribes them from a totally new vantage 
point. The public has traditionally 
viewed foundations as private, nonprofit 
organizations with a principal fund of 
their own, established primarily to make 
grants in support of charitable, educa
tional, scientific, and civic purposes serv
ing the public welfare. 

The provisions of the bill would expand 
this traditional definition to such an ex
tent that a wide range of other institu
tions would now be classified as "private 
foundations." 

Some of these institutions are primar
ily engaged in research or in conducting 
studies on education, medical, scientific, 
and social issues. They have never been 
considered foundations in the past. 
Others are public service organizations 
working with the community, or health, 
welfare, a.nd other programs. Many of 
them are heavily dependent upon foun
dation grants for their very existence. 
Newly classified as foundations under 
the bill, they will be subject to the 4-per
cent tax on income-thereby having less 
money available to conduct their activ
ities; and they will also be subject to the 
bill's program limitations upon founda
tions. 

Finally, I regret that the conference 
committee has not fully accepted the 
Senate provision regarding nonpartisan 
voter education and registration drives. 
By a substantial margin, the Senate in
dicated its interest in a far less restric
tive version than the House has passed. 
I would voice my concern that we have 
overreacted to past abuses in curtailing 
activities of organizations which have 
and can contribute so much to broaden-

ing participation in our democratic 
processes. 

Private foundations have played a vital 
role in the scientific, intellectual, cul
tural, and social development of this Na
tion. I am distressed that their role has 
not been recognized in this bill. 

CAPITAL GAINS 

The House proposed a far-reaching 
change in the treatment of capital gains. 
It did so with very little study of how 
such a change could affect capital forma
tion and economic growth. 

In my testimony before the Finance 
Committee, I cautioned against making 
such a fundamental change in so much 
haste, saying: 

The special treatment now accorded to 
capital gains is not just a loophole. It is a 
way of stimulating investment. Any change 
in this treatment must be considered, there
fore, not in the loophole-plugging spirit 
merited by special privilege provisions of the 
t ax code, but in the spirit of inquiry into 
all factors affecting capital formation and 
economic growth in this nation. 

It may well be that changes of the present 
rules are desirable. But the effect of those 
changes on the economy, on markets, and on 
individuals must first be thoroughly under
stood. The haste with which action was taken 
on these changes in the House of Represent
atives did not permit adequate investiga
tion of the consequences. 

The conference version has dropped 
one of the House change&-the extension 
of the 6-month holding period. It has, 
however, followed the lead of the House 
in partly abolishing the 25-percent al
ternate tax for capital gains. I still re
main unconvinced that sufficient study 
has been made of the economic impact of 
this action. 

AMENDMENT OF THE DISTRICT OF 
COLUMBIA POLICE AND FIRE
MEN'S SALARY ACT OF 1958 AND 
THE DISTRICT OF COLUMBIA 
TEACHERS' SALARY ACT OF 1955, 
TO INCREASE SALARIES 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of Calendar 
No. 622, S. 2694. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The BILL Cr.ERK. A bill <S. 2694) to 
amend the District of Columbia Police 
and Firemen's Salary Act of 1958 to in
crease salaries, and for other purPQses. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on the 
District of Columbia with an amendment 
to strike out all after the enacting clause 
and insert: 
TITLE I-SALARY INCREASES FOR DIS· 

TRICT OF COLUMBIA POLICEMEN AND 
FIBEMEN 
SEC. 101. Section 101 of the District of Co

lumbia Police and Firemen's Salary Act of 
1958 (D.C. Code, sec. 4-823) is amended to 
read as follows: 

"SEC. 101. The annual rate of basic com
pensation of the omcers and members of the 
Metropolitan Police force and the Fire De
partment of the District of Columbia shall be 
fixed in accordance with the following sched
ule of rates: 
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"Salary class and title 

Class I: 
Subclass (a) ____ _______ --- - -- -- - - --- --- ---- ______ ----- - ---- - - __ _ 

Fire private 
Police private 

Subclass (b) ___ - - - -- --- ____ ---- -- _____ ___ _______ ___ ----- - -- ____ _ 

Class 2: 

Private assigned as: 
Technician. 
Plainclothesman. 
Station clerk. 
Motorcycle officer. 

"SALARY SCHEDULE 

Service steps 

$8, 500 $8, 755 $9, 180 $9, 605 

9, 095 9, 350 9, 775 10, 200 

Longevity steps 

6 A B c 

$10, 285 $10, 965 $11, 390 $11, 815 $12, 240 

10, 880 11, 560 11, 985 12, 410 12, 835 

Subclass (a) ___ __ _____ __ ___ ___ __ _______________ __ _____________ _ _ 9, 775 10, 340 10, 905 11, 470 -- --------- ---- -- ... ------ 12, 035 12, 600 13, 165 
Fire inspector. 

Subclass (b) _________ ______ _____ ____ ____ __ ____ ______ ----- ___ ___ _ 10, 370 10, 935 11, 500 12, 065 ------- -- ------------ --- 12, 630 13, 195 13, 760 
Fire inspector assigned as technician. 

Class 3 ___ ____ __________ _ ------ --- ___ -- -- - - - --- ------ --- ---- --- - ---- 10, 625 11, 155 11, 685 12, 215 --- - ... - ... ----------------- 12, 745 13, 275 13, 805 
Assistant marine engineer. 
Assistant pilot. 
Detective. 

Class 4: 
Subclass (a) ____ _____ _____ __ ____ -- - -- ______ _ ----- - --------- - -- - - 11,050 11,600 12, 150 12, 700 ----· -- -------- ------ -- - 13,250 13,800 14,350 

Fire Sergeant. 
Police Sergeant. 

Subclass (b) ____ _____________ __ --- - --- - _ - ------ - - ----- - --- - ----- 11,475 12, 050 12,625 13,200 ----------... -... ---.. -........... -- 13, 775 14,350 14,925 
Detective sergeant. Subclass (c) ____ _____ __ ___ ___ ________ __ ___ - ___________________ _ _ 11,645 12, 195 12, 745 13,295 --- -- ------------------- 13, 845 14, 395 14,945 
Police sergeant assigned as motorcycle officer. 

Class 5 ____ __ . _. _ --- - -------- ---------- __________________ ----------- 12, 750 13, 390 14, 030 14, 670 --- -- ---------- ---- ... ... --- 15, 310 15, 950 ------------
Fire lieutenant. 
Police lieutenant. 

Class 6 ____ ____ _________ _ - --- - -- - -- -- - . -- -- - --- -- -- -- -- --- --- -- -- -- - 13,815 14, 505 15, 195 15, 885 ----- -- -- -- -- ---... --- ... --- 16, 575 17,265 -----------· 
Marine engineer. 
Pilol 

Class 7 _____ ___ -------- -- -- --- --- ______________________ ------------- 14, 875 15, 620 16, 365 17, 110 -------------- ----- ----- 17, 855 18, 600 -------- - ---
Fire captain. 
Police captain. 

Class 8 ___ _ . ___ __ __________ - - - - - ---- - - - -- -- - - -- - - - - - - - - - --- - - - - -- - -- 17, 000 17,850 18, 700 19, 550 ----- ---- --- -·------- --- 20, 400 21,250 ------------
Battalion fire chief. 
Police inspector. 

Class 9 ____ ___ _ . ___ -- -- -- - - - - -- -- -- - - - - -- -- - - -- --- --- -- -- -- - - -- -- - - - 19, 550 20, 530 21, 510 22,490 --------- ..... ------ -- ...... --- 23, 470 24,450 ------------
Deputy fire chief. 

c1as!'f 8~~~ -~~i_e! _~f- ~~~i~~: -. ___ ______________ -------_____ ----- -- ----_ 21, 500 22,500 23,500 24,500 --- ------ ----... --- ... ------ 25, 500 26, 500 ------------
Assistant fire chief. 
Assistant chief of police. 
Commanding officer of White House Police. 
Commanding officer of the U.S. Park Police. Class ll __ __ • __________ • ______ __ _____ ______ ______________ ------ ____ _ 27,000 28, 000 29,000 30, 000 __ - -- -- - -- - -- -- -- - - -- -- -- - -- - ---- -- -- -- ---- - --- -- - --- --- --- -

.. 
Fire chief. 
Chief of police 

SEC. 102. The rates of basic compensation 
of officers and members to whom the amend
ments made by section 101 of this title apply 
shall be adjusted as follows: 

Each officer and member receiving basic 
compensation immediately prior to the effec
tive date of this title at one of the scheduled 
service or longevity rates of a sa.la.ry class or 
subclass in the salary schedule in section 101 
of the District of Columbia Police and Fire
men's Salary Act of 1958 shall receive a rate 
of basic compensation at the corresponding 
scheduled service or longevity rate in effect 
on and after the effective date or this title, 
except that: 

(a) Each officer or member who immedi
ately prior to the effective date of this title 
was assigned as technician I or plainclothes
man in subclass (b) of class 1 or as tech
nician II, station clerk, or motorcycle officer 
in subclass (c) of class I shall, on the effec
tive date of this title be assigned as and re
ceive basic compensation as technican, plain
clothesman, station clerk or motorcycle officer 
in subclass (b) of class 1 at the service step 
or longevity step in subclass (b) correspond
ing to that service step or longevity step in 
which he was serving immediately prior to 
the effective date of this title. 

(b) Each officer or member who immedi
ately prior to the effective date of this title 
was serving as a fire inspector assigned as 
technician I or technician II in subclass (b) 
or ( c) of class 2 shall, on the effective date 
of this title, be placed and receive basic com
pensation as fire inspector assigned as tech
nician in subclass (b) of class 2 at the service 
step or longevity step in subclass (b) corre
sponding to that service step or longevity 
step in which he was serving immediately 
prior to the effective date of this title. 

( c) Each officer or member who immedi
ately prior to the effective date of this title 
was serving in subclass (b) of class 9 shall, 
on the effective date of this title be placed in 
and receive basic compensation in class 10 
at the service step or longevity step corre
sponding to ;that service step or longevity 
step in which he was serving immediaitely 
prior to the effective date of this title. 

( d) The Fire Chief or Chief of Police who 
immediately prior to the effective date of this 
title was serving in class 10 shall on the effec
tive date of this title be placed in and re
ceive basic compensation in class 11 at the 
service step in which he was serving im
mediately prior to the effective date of this 
title. 

( e) Each officer or member of the Metro
poll tan Police force who ls performing the 
duty of a dog handler on or after the effec
tive date of this title shall receive in addi
tion to his basic compensation an additional 
$595 per annum, except that 1f a police pri
vate ls classed as technician in subclass (b) 
of class 1 ln the salary schedule in section 101 
of the District of Columbia Police and Fire
men's Salary Act of 1958 solely on account of 
his duties as dog handler, such police private 
shall not be entitled to the additional com
pensation authorized by this paragraph. 

SEC. 103. Section 303(c) of the District of 
Columbia Police and Firemen's Salary Act of 
1958, as amended (D.C. Code, sec. 4-829 ( c) ) , 
ls amended by deleting "(b), or (c)" and in
serting in lieu thereof "or (b) ". 

SEC. 104. Para.graphs (2) and (3) of section 
401 (a) of the District of Columbia Police and 
Firemen's Salary Act of 1958 (D.C. Code, sec. 
4-832 (a) ) are amended to read as follows: 

"(2) Not more than three successive lon
gevity step increases may be granted to any 

officer or member in salary classes 1 through 
4, nor more than two successive longevity 
step increases may be granted to any officer 
or member in salary classes 5 through 10. 

" ( 3) In the case of the officers or members 
serving in salary classes other than class 1 
each longevity step increase shall be equa 
to one step increase of the salary class or 
subclass of a salary class in which the officer 
or member ls serving." 

SEC. 105. (a) Section 105 of Public Law 
88-575, approved September 2, 1964 (78 Stat 
882, D.C. Code, sec. 4-832(c)), ls repealed, ef
fective on the date of enactment of thill 
title. 

(b) Notwithstanding this section, the rate 
of basic, gross, or total annual pay recelvecl 
by an officer or member immediately beforE 
the effective date of this title shall not bE 
reduced. by reason of enactment of thu 
section. 

SEC. 106. Except for section 105, this titlE 
shall take effect on the first day of the firs1 
pay period beginning on or after July 1, 1969 

SEC. 107. This title may be cited as thE 
"District of Columbia Police and Firemen'! 
Salary Act Amendments of 1969". 
TITLE II-SALARY INCREASE FOR DIS 

TRICT OF COLUMBIA TEACHERS 
SEC. 201. This title may be cited as th1 

"District of Columbia Teachers• Salary Ac 
Amendments of 1969". 

SEC. 202. The District of Columbia. Teach 
ers• Salary Act of 1955 ( 69 Stat. 521) , ai 
a.mended (D.C. Code, sec. 31-1501 et seq.), 1J 
am.ended as follows: 

(1) Section 1 (D.C. Code, sec. 31-1501) 1: 
amended by striking the salary schedulej 
contained therein and inserting in lieu there 
of the following: 
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"Service steps 

4 6 8 9 

Class 1: 
A, Superintendent of schools •••• ----------------------------------
8, Vice superintendent..------ ______ -----------------------------

Class 2: 
$~~: g~~ : :: : : :: :: :::::: :: :: :: :: :::: :: :: :: :: :::::::::: :::::::::: ::::::: :: ::::: :::: :: :::::::: :::: :: :: :: ::: 

A, Deputy superintendent__. ________________________ ---------- ___ 31, 000 - - - -- - --- -- -- - - -- -- -- --- - -- -- -- -- -- -- -- -- -- -- -- ---- -- -- ------ -- -- -- -- -- ---- -- -- -- -- -- -- -- -- -- -- -
8, Associate superintendent.. ___ --------------------------------- 29, 000 - -- -- -- -- -- -- -- -- -- --- -- - -- -- -- -- -- ---- -- -- - ---- - -- - --- -- - --- -- -- -- - - -- -- --- - -- -- -- - - -- -- -- -- ---

Class 3: Assistant superintendenL------------------------------------ 22, 190 $22, 720 $23, 250 $23, 780 $24, 130 $24, 840 $25, 370 $25, 900 $26, 430 Class 4 _____________________________________________________________ 
19, 480 19, 940 20, 400 20, 860 21, 320 21, 780 22, 240 22, 700 23, 160 

Director, curriculum. 
Director, staff development. 
Executive assistant to superintendent. 

Class 5: 

g~~~~ ~: ~a;~:~q~·~~:r~:::::: :::::::: ::::::::::::::::::::::::::: 17, 600 18, 040 18, 480 18, 920 19,360 19, 800 20,240 20,680 21, 120 
18, 380 18, 820 19, 260 19, 700 20, 140 20,580 21, 020 21,460 21, 900 

Group C, master's degree plus 30 credit hours.--------------------- 18, 770 19,210 19,650 20, 090 20,530 20,970 21,410 21,850 22,290 
Group D, doctor's degree ____________ ----------------------------- 19, 160 19,600 20, 040 20,480 20,920 21,360 21, 800 22,240 22,680 

Chief examiner. 
Executive assistants to vice and associate superintendents. 
Director of food services. 

Class 6: 
Director, industrial and adult education. 

Group 8, master's degree ____ ------------------------------------ 17,860 18,285 18, 710 19, 135 19, 560 19, 985 20, 410 20,835 21, 260 
Level IV, principal. •• --------- ____ --------------------------- 17,860 18,285 18, 710 19, 135 19, 560 19, 985 20,410 20,835 21,260 

t:~:: : : '. · p~f~~r~~~--:::::: :: : : : : : : : : :: == :: :: :: :: :: ::::::::::: 
17, 345 17, 770 18, 195 18, 620 19, 045 19,470 19, 895 20,320 20, 745 
16,830 17, 255 17, 680 18, 105 18, 530 18,955 19, 380 19, 805 20, 230 

Level I, principal_ ___________________ • ___ • ___________ ••• __ •• _ 16, 315 16, 740 17, 165 17, 590 18, 015 18, 440 18, 865 19, 290 19, 715 
Group C, M.A. plus 30.------------- ------------------------------ 18, 250 18, 675 19, 100 19, 525 19, 950 20,375 20,800 21,225 21, 650 

Level IV, principal. _____ --------- ___ ------------------------- 18, 250 18,675 19, 100 19, 525 19,950 20, 375 20,800 21, 225 21, 650 

m:: l '.~tr !~f~!~-=-= == = = = = = = = = = == = = = = == == == :: : : == ==== :::: === 

17, 735 18, 160 18, 585 19, 010 19,435 19, 860 2, 0285 20, 710 21, 135 
17,220 17,645 18, 070 18, 495 18,920 19, 345 19, 770 20, 195 20,620 
16, 705 17, 130 17, 555 17, 980 18, 405 18, 830 19,255 19, 680 20, 105 

Group D, doctors degree ____ ------- _______________ ---------------- 18, 640 19, 065 19,490 19, 915 20,340 20, 765 21, 190 21, 615 22, 040 

t:~:I IY1·, ~;i~cdi~~c:::·_-:::::::: :::: :: ::::::::::::::::::::::: 18,640 19, 065 19,490 19, 915 20,340 20, 765 21, 190 21, 615 22 040 
18, 125 18, 550 18, 975 19, 400 19, 825 20, 250 20,675 21, 100 21: 525 

Level II, principal_ __ ____ _ ----- ___________ ------ ______ .------ 17, 610 18,035 18,460 18, 885 19, 301 19, 735 20, 160 20, 585 21, 010 
Level I, principal. ___ • __ •• ______ • ________ ._. ____________ ----- 17, 095 17,520 17, 945 18, 370 18, 795 19, 220 19, 645 20, 070 20,495 

Assistant to assistant superintendent (elementary schools). 
Assistant to assistant superintendent (junior and senior high 

schools). 
Assistant to assistant superintendent (general research, 

budget, and legislation). 
Assist~nt to assistant superintendent of pupil personnel 

services. 
Assistant to assistant superintendent (industrial and adult 

education, vocational education, evening and summer 
school). 

Director, elementary education (supervision and instruction). 
Director, health, physical education, athletics and safety 
Director, special education. 
Principal, senior high school. 
Principal, junior high school. 
Principal, elementary school. 
Principal, vocational high school. 
Principal, Americanization school. 
Principal, boys' junior-senior high school. 
Princiapl, Capitol Page School. 
Principal, health school. 
Principal, laboratoi;y school. 

Class 7.: 
Principal, veterans high school. 

Group B, master's degree ____ ------------------------------------ 16,205 16, 595 L6, 985 17,375 17, 765 18, 155 18, 545 18,935 19, 325 
Group C, master's degree plus 30 credit hours_--------------------- 16, 595 16,985 17,375 17' 765 18, 155 18, 545 18, 935 19,325 19, 715 
Group D, doctor's degree __ ------------_--------- ____ ------------- 16, 985 17,375 17, 765 18, 155 18, 545 18, 935 19, 325 19, 715 20, 105 
Supervising director, elementary education (supervision and instruc-

tion). 
Supervising director, audiovisual instruction. 
Supervising director, adult education and summer school. 
Supervising director, subject fi·eld. 
Supervising director, reading clinic. 
Supervising director, athletics. 
Director, school attendance. 
Supervising director, curriculum. 
Director, elementary education. 
Director, elementary education (administration). 

Class 8: 
Group B, master's degree. ____________ --------------------------- 14, 685 1~985 15,385 15, 785 16, 185 16, 585 16, 985 17,485 17,985 
Group C, master's degree plus 30 credit hours ______________________ 1~005 1 ,305 15, 705 16, 105 16, 505 16, 905 17,305 17,805 18,305 
Grou~t~t'.i~?iJ?~~a1;~t~ee_ - - - - - - - - - -- - - - - - - - - - - - - -- - - -- -- - - - - - - -- - 1 ,325 15, 625 16, 025 16,425 16,825 17,225 17, 625 18, 125 18, 625 

Assistant principal, senior high school. 
Assistant principal, junior high school. 
Assistant principal, elementary school. 
Assistant principal, vocational high school. 
Assistant principal, Americanization school. 
Assistant princ pal, health school. 

Class 9: 
Group A, bachelor's degree ___ • __________ • __ ••• --------------~---- 13, 880 14, 240 14, 600 19, 960 15, 320 15,680 16, 040 16,400 16, 760 
Group B, master's degree _______ • ________ ------------------------- 14, 660 15, 020 15, 380 15, 740 16, 100 16,460 16, 820 17, 180 17, 540 
Group C, master's degree plus 30 credit hours _______________________ 15, 050 15, 410 15, 770 16, 130 16,490 16,850 17, 210 17, 570 17, 930 
Group D, doctor's degree ______ _________ -------------------------- 15, 440 15,800 16, 160 16, 520 16,880 17, 240 17,600 17,960 18,320 

Assistant director, food services. 
Class 10: 

Group B, master's degree.---------------------------------------- 14, 095 14, 445 14, 795 15, 145 15,495 15, 845 16, 195 16,545 16,895 
Group C, master's degree plus 30 credit hours _______________________ 14, 485 14, 835 15, 185 15, 535 15,885 16,235 16, 585 16, 935 17, 285 
Group D, doctor's degree_.---------- •• __ ------------------------- 14, 875 15, 225 15, 575 15, 925 16, 275 16, 625 16, 975 17, 325 17,675 

Assistant director, audio visual instruction. 

Class 11: 

Assistant director. subject field. 
Assistant director, adult education and summer school. 
Supervisor, elementary education. 

Group B, master's degree _____ ________________ -------------------- 13, 670 14, 005 14, 340 14,675 15, 010 15,345 15,680 16, 015 16, 350 Group C, master's degree plus 30 credit hours ______________________ 14, 060 14, 395 14, 730 15, 065 15,400 15, 735 16,070 16,405 16, 740 
Group D, doctor's degree •• ______ •••• ---- __ ----------------------- 14, 450 14, 785 15, 120 15,455 15, 790 16, 125 16, 460 16, 795 17, 130 

Assistant director, practical nursing. 
Class 12: 

Group B, master's degree _______ _______ --------------- - ----------- 13, 200 13, 525 13,850 14, 175 14,500 14, 825 15, 150 15,475 15,800 Group C, master's degree plus 30 credit hours _______________________ 13, 590 13, 915 14,240 14, 565 14,890 15,215 15, 540 15, 865 1t:m ... Group D, doctor's degree •• -------- __ ----------------------------- 13, 980 14,305 14,630 14, 955 15, 280 15,605 15, 930 16,255 
Chief attendance officer. 
Clinical psychologist 
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"Service steps 

8 10 11 12 

Class 13: 
$12, 080 $12, 850 $13, 235 $13, 620 $14, 005 $14, 390 $14, 775 $15, 160 ----------------------------------------Group B, master's degree ___________ _______ $12, 465 

Group C, master's degree plus 30 credit hours. 12, 470 12, 855 13, 240 13, 625 14, 010 14, 395 14, 780 15, 165 15, 550 - -- - - -- -- -- -- -- - - -- - --- - - -- -- - - - -- - -- - --Group D, doctor's degree ___________________ 12, 860 13, 245 13, 630 14, 015 14, 400 14, 785 15, 170 15, 555 15, 940 --- ---- -- -- -- -- - --- -- -- -- -- -- - -- - -- - - -- -
Assistant professor, laboratory school. 
Psychiatric social worker. 

Class 14: 
9, 250 9, 660 10, 070 10, 480 10, 890 11, 300 11, 710 12, 120 12, 530 $12, 940 $13, 350 $13, 760 $14, 170 Group A, bachelor's degree _________________ 

Group B, master's degree __________________ 10, 030 10, 440 10, 850 11, 260 11, 670 12, 080 12, 490 12, 900 13, 310 13, 720 14, 130 14, 540 14, 950 
Group C, master's degree plus 30 credit hours_ 10, 420 10, 830 11, 240 11, 650 12, 060 12, 470 12, 880 13, 290 13, 700 14, 110 14, 520 14, 930 15, 340 
Group D, doctor's degree ___________ ________ 10, 810 11, 220 11, 630 12, 04{1 12, 450 12, 860 13, 270 13, 680 14, 090 14, 500 14, 910 15, 320 15, 730 
Coordinator of practical nursing. 
Census supervisor. 

"CLASS 15 

"Service steps 

4 9 10 11 12 13 y 

Group A, bachelor's degree _____________ _____ _____________ $8,000 
Graup A-1, bachelor's degree plus 15 credit hours ___________ 8, 400 

$8, 320 $8, 640 $8, 960 $9, 280 $9, 600 $9, 950 $10, 300 $10, 650 $11, 000 $11, 350 $14, 700 $12, 050 $13, 000 
8, 720 9, 040 9, 360 9, 680 10, 000 10, 360 10, 720 11, 080 11, 440 11, 800 12, 160 12, 520 13, 800 

Group B, master's degree_________________________________ 8, 800 
Group C master's degree plus 30 credit hours ______________ 9,200 

9, 175 9, 550 9, 925 10, 450 11, 000 11, 500 11, 900 12, 300 12, 700 13, 100 13, 500 13, 900 15, 200 
9, 575 9, 950 10, 325 10, 850 11, 400 11, 900 12. 300 12, 700 13, 100 13, 500 13, 900 14, 300 15, 600 

Group o: master's degree plus 60 credit hours ______ ________ 9, 600 9, 975 10, 350 10, 725 11, 250 11, 800 12, 300 12, 700 13, 100 13, 500 13, 900 14, 300 14, 700 16, 100." 
Teacher, elementary and secondary schools. 
Attendance officer. 
Child labor inspectors. 
Counselor, placement. 
Counselor, elementary and secondary schools. 
librarian, elementary and secondary schools. 
Research assistant. 
School social worker. 
Speech correctionist. 
School psychologist. 

(2) Section 2(c) (2) (D.C. Code, sec. 31-
1511 (c) (2)) is amended to read as follows: 

"(2) The terms 'plus fifteen credit hours' 
and 'plus thirty credit hours' means the 
equivalent of not less than fifteen graduate 
semester hours beyond the bachelor's degree 
or thirty graduate semester hours beyond the 
master's degree as the case may be in aca
demic, vocational, or professional courses, 
representing a. definite educational program 
satisfactory to the Board, except that in the 
case of a. shop teacher in the vocational edu
cation program the fifteen or thirty semester 
hours need not be graduate semester hours. 
Graduate credit hours beyond thirty which 
were earned prior to obtaining a master's 
degree may be applied in computing such 
thirty credit hours. The term 'plus sixty credit 
hours' means the equivalent of not less than 
sixty graduate semester hours in academic, 
vocational, or professional courses beyond a 
master's degree, representing a. definite edu
cational program satisfactory to the Board, 
except that in the case of a shop teacher in 
the vocational education program the sixty 
semester hours need not be graduate semes
ter hours. Graduate credit hours beyond 
thirty which were earned prior to obtaining 
a master's degree may be applied in comput
ing such sixty credit hours." 

(3) Section 3 (D.C. Code, sec. 31-1512) is 
a.mended by adding the words "or salary 
class" immediately after the word "position" 
each time it appears in the section. 

(4) Section 4 (D.C. Code, sec. 31-1521) is 
a.mended to read as follows: 

"SEC. 4. Any employee of the Board of Edu
cation in group A of salary class 15 who 
possesses a bachelor's degree plus fifteen 
credit hours shall be transferred in accord
ance with section 10 (a) and (b) to group 
IA of salary class 15." 

(5) Section 5 (D.C. Code, sec. 31-1522) ts 
amended by adding a subsection (f), reading 
as follows: 

"(f) Whenever a teacher or school officer ls 
changed to a lower salary class or to a lower 
level in the same salary class as in the case 
of school principals in the public school sys
tem, the Superintendent of Schools 1s au
thorized to fix the rate of compensation at 
a. rate provided for in the salary class or level 
to which the employee is changed which does 
not exceed his existing rate of compensation, 
except that if his existing rate falls be
tween two service steps provided in such 
lower salary class or level, he shall receive 
the higher of such rates; if he is receiving a 
rate of basic compensation in excess of the 

maximum rate provided in such lower class 
or level in which he is to be placed, he will 
retain his existing rate of compensation and 
receive one-half of any future increases 
granted his new salary class or level: Pro
vided, That such reduction to a. lower salary 
class or level is for reasons other than (a) 
for personal cause; (b) at his own request; 
(c) as a condition of a previous temporary 
promotion to a. higher gfa.de; or, (d) because 
of a reduction in force brought about by 
lack of funds or curtailment of work." 

(6) Section 6(a.) (1) (D.C. Code, sec. 31-
153l(a) (1)) ls amended to read as follows: 

"(l) On July l, following the e1Iectlve date 
of the District of Columbia. Teachers• Salary 
Act Amendments of 1969 ea.ch permanent 
employee in salary class 15 who is on serv
ice step 13 and completes 15 years of credit
able service shall be assigned to longevity 
step Y. Ea.ch permanent employee in salary 
class 15 who is on longevity step X, on such 
e1Iective date, shall be assigned to longevity 
step Y. In determining years of creditable 
service in salary classes 3 through 15 for 
placement on service steps, credit shall be 
given for previous service in accordance with 
the provisions of this Aot governing the place
ment of employees who are newly appointed, 
reappointed, or reassigned or who a.re brought 
under this Act in accordance with the pro
visions of section 5." 

(7) Section 6(b) (D.C. Code, Sec. 31-
1531(b)) is amended by striking everything 
in the paragraph after the second sentence 
and inserting in lieu thereof the following: 
"Beginning July 1 following the effective 
date of the District of Columbia. Teachers' 
Salary Act Amendments of 1969, each per
manent employee who has not reached the 
highest service step for his salary class, or 
class and group, under this Act shall ad
vance one such step each year until he 
reaches the highest step for his class, or class 
and group, except that each employee in sal
ary class 15 shall advance from service step 
13 to longevity step Y on July 1, following 
the completion of fifteen yea.rs of creditable 
service: Provided, That the Board of Educa
tion, on the written recommendation of the 
Superintendent of Schools, is authorized to 
deny any such salary advancement for the 
year immediately following any year in which 
the employee fails to receive a performance 
rating of 'satisfactory' from his superior 
officer." 

(8) Section 10, subs~tions (a) and (b) 
(D.C. Code, sec. 31-1535 (a) and (b)) are 
amended to read as follows: 

"(a) On and after the e1Iective date of the 
District of Columbia Teachers' Salary Act 
Amendments of 1969, each promotion to 
group B, group C, or group D, within a salary 
class of group IA within salary class 15, shall 
become e1Iective-

" ( 1) on the date of the regular Board meet
ing of the twelfth month prior to the date 
of approval of promotion by the Board, or 

"{2) on the e1Iective date of the master's 
degree or doctor's degree or on the comple
tion of thirty or sixty credit hours beyond 
the master's degree or fifteen credit hours 
beyond the bachelor's degree in salary class 
15, as the case may be, whichever is later. 

"(b) Any employee in a position in a sal
ary class in the salary schedules in section 1 
of this Act who is promoted to group B, group 
C, or group D of such salary class or group 
IA in the case of salary class 15, shall be 
placed in the same numerical service step in 
his new group which he would have occu
pied in the group from which promoted." 

(9) Section lS(a) (D.C. Code, sec. 31-1542 
(a)) ls amended to read as follows: 

"(a) The Board is authorized to conduct as 
part of its public school system the follow
ing: summer school programs, extended 
school year programs, adult education pro
grams, and Americanization schools under 
and within appropriations made by Congress. 
The pay for teachers, officers, and other edu
cation employees in the summer school pro
grams, adult education programs, and vet
erans' summer high school centers shall be 
as follows: 

Per period 

"Classification Step 1 Step 2 Step 3 

Summer school (regular): 
Teacher, elementary and 

secondary schools; coun-
selor, elementary and 
secondary schools; librar-
ian, elementary and 
secondary schools; school 
social worker; s~eech 
correctionist; sc col 

Ps~~~f~t~\~g~~~iiiiworker_-_:-:: $6. 86 $7. 61 $8. 42 
8.02 8. 92 9.86 

Clinical psychologist ________ _ 8. 35 9. 29 10. 28 
Assistant principal, elemen-

tary and secondary school. 9. 69 10. 77 11. 92 
Supervising director ________ 10.02 11. 15 12.33 
Principal, elementary and 

secondary schools _________ 
Veterans' summer school cen-

10. 69 11. 89 13. 15 

ters: Teacher. _______________ 6.86 7. 61 8.42 
Adult education schools: 

Teacher ________ ----------- 7. 54 8. 38 9. 27 
Assistant principal. _________ 10.66 11. 85 13.11 Principal_ _________________ 11. 76 13. 07 14. 46." 
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(10) Section 13 (d) (1) (D.C. Code, sec. 31-

1542 (d) (1)) is amended to read as follows: 
"(l) The Board is authorized to pay an 

employee in salary class 15 who performs an 
extra-duty activity the additional compensa
tion prescribed for such extra-duty activity 
by the Commissioner in accordance with this 
subsection: Provided, That (1) the activity 
involves the supervision and direction of stu
dents who select such activity voluntarily 
and (2) that the activity is performed on a 
continuing basis in addition to the standard 
teaching load of a regular duty school teacher 
or work load assigned to other employees in 
salary class 15." 

(11) Section 13 (d) (2) (D.C. Code, sec. 31-
1542(d) (2)) is amended by adding the words 
"or other employees" after "classroom teach
ers" each time it appears in the subsection, 
and by striking out "monthly" and inserting 
in lieu thereof "semimonthly". 

(12) Section 14 (D.C. Code, sec. 31-1543) 
is amended to read as follows: "On July 1, 
1970, each employee assigned to salary class 
15 shall be classified as a teacher for payroll 
purposes and his annual salary shall be paid 
in semimonthly installments in accordance 
with existing law. All other employees cov
ered by the provisions of this Act shall have 
their annual salaries paid in twenty-four 
semimonthly installments in accordance with 
existing law. Annual salaries for employees 
paid in twent y-four semimonthly install
ments means calendar year for purposes of 
this section." 

SEC. 203. The increase provided in this title 
for the position of Superintendent of Schools 
under class IA shall be effective only with 
respect to an individual who is appointed to 
that position subsequent to the date of the 
enactment of this title. 

SEC. 204. The Act approved May 26, 1908, 
entitled "An Act making appropriations to 
provide for the expenses of the government 
of the District of Columbia for the fiscal year 
ending June thirtieth, nineteen hundred and 
n ine, and for ot her purposes" is amended as 
follows: 

( 1) The final proviso under PUBLIC SCHOOLS, 
ALLOWANCE TO PRINCIPALS (D.C. Code 
sec. 31-609), is amended to read as fol
lows: "That, effective July l, 1970, the 
salaries of employees in salary class 15 and 
such other employees who were paid on a 
ten-month basis immediately prior to the 
effective date of the District of Columbia 
Teachers' Salary Act Amendments of 1969, 
whose services commence with the op.ening 
of school and who shall perform their duties, 
shall begin on the 1st day of September and 
shall be paid in twenty semimonthly install
ments. The first payment shall be made on 
the 1st day Of October, or as near that date 
as practicable; and t he second payment Sihall 
be made fifteen days thereafter or as near 
that date as practicable. Subsequent pay
m ent.s shall be on the first and sixteenth 
days of the mont h or as near those dates as 
practicable: Provided, That the salaries of 
other employees in salary class 15 shall begin 
when they enter upon their duties." 

(2) The fina.l paragraph under PUBLIC 
SCHOOLS, ALLOWANCE TO PRINCIPALS (D.C. 
Code, sec. 31-630), is amended to read as 
follows: 

"Effect ive July 1, 1970, the following rules 
for division of time and computation of pay 
for services rendered are hereby establlSihed: 
Compensations of all employees in salary 
class 15 and such other employees who were 
paid on a ten-month basis immediately prior 
to the effective date of the District of Colum
bia Teaohers' Salary Act Amendment.s of 
1969 shall be pald in twenty sem1m.ontbly 

installments. In making payments for a frac
tional part of a month, one-fifteenth of an 
installment shall be the dally rate of pay. 
For the purpose of computing such compen
sation and for computing time for services 
rendered during a fractional part of a. sem.1-

monthly period in connection with the com
pensation of such employees, each and every 
semimont hly periOd shall be held to consist 
of fifteen days, without regard to the actual 
number of days in any semimonthly period 
thus excluding the thirty-first day of any 
calendar month from the computation and 
treating Fel>ruary as if it actually had thirty 
days. Any person entering the service of the 
schools during a thirty-one day month and 
serving until the end thereof shall be en
titled to pay for that month from the date 
of entry to the thirtieth day of said month, 
both days inclusive; and any person entering 
said service during the month of February 
and serving until the end thereof shall be 
entitled to one month's pay, less as many 
days thereof as there were days elapsed prior 
to the date of entry: Provided, That for one 
day's unauthorized absence on the thirty
first day of any calendar month one day's 
pay shall be forfeited." 

SEc. 205. The provisions of this title shall 
take effect on the first day of the first pay 
period which begins on or after September 1, 
1969. 

TITLE III-FUNDS 
SEC. 301. (a) For the fiscal year ending 

June 30, 1970, there is authorized to be ap
propriated, out of any mon ey in the Treas
ury not otherwise appropriated, to the Dis
trict of Columbia, in addition to any other 
amounts authorized under this or any other 
Act to be appropriated to the District of 
Columbia for such fiscal year, the amount of 
$5,200,000 for use in payment of increases in 
salaries of police, firemen, teachers, and 
school officers authorized by this Act for the 
period commencing January 1, 1970, and 
ending June 30, 1970. 

(b) (1) For the fiscal year ending June 
30, 1970, there is authorized to be appro
priated, out of any money in the Treasury 
not otherwise appropriated to the District 
of Columbia, in addition to any other 
a.mounts authorized under this or any other 
Act to be appropriated to the District of 
Columbia for such fiscal year, the amount 
of $5,600,000 for use in payment of increases 
in salaries of police, firemen, teachers, and 
school officers authorized by this Act for the 
period commencing January 1, 1970, and 
ending June 30, 1970. 

(2) In the event that the tax revenues 
of the District of Columbia are increased 
during the fiscal year ending June 30, 1970, 
by reason of legislation enacted by the Con
gress subsequent to the date of the enact
ment of this Act, the District of Columbia 
with respect to any amount appropriated 
pursuant to paragraph (1) of this subsec
tion, shall reimburse the United States in 
an amount equal to the amount of such in
crease in tax revenues received by the Dis
trict of Columbia during such fiscal year, or 
such amount so appropriated, whichever ls 
the lesser 

SEC. 302. For the fiscal year ending June 
30, 1970, there is authorized to be appropri
ated, ouit of any money in the Treasury not 
otherwise appropriated, to the District of 
Columbia, in addition to any other amounts 
authorized under this or any other Act to be 
appropriated to the District of Columbia for 
such fiscal year, the amount of $10,746,000 
for use in payment of increases in salaries of 
poliqe, firemen, teachers, and school officers 
autl!orized by this Act for the period com
mencing July 1, 1969, and ending December 
31, 1969. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 
"A bill to amend the District of Colum
bia Police and Firemen's Salary Act of 
1958 and the District of Columbia 

Teachers' Salary Act of 1955 to increase 
salaries, and for other purposes." 

TAX REFORM ACT OF 1969-CON
FERENCE REPORT 

The Senate resumed the consideration 
of the report of the committee of con
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill <H.R. 13270) to re
form the income tax laws. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 13270) to reform the income tax 
laws. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The bill clerk called the roll. 
Mr. KENNEDY. I announce that the 

Senator from New Mexico <Mr. ANDER
SON), the Senator from Mississippi <Mr. 
EASTLAND), the Senator from Louisiana 
<Mr. ELLENDER), the Senator from North 
Carolina <Mr. ERVIN), the Senator from 
South Carolina (Mr. HOLLINGS) ' the Sen
ator from Minnesota <Mr. McCARTHY), 
the Senator from Wyoming <Mr. Mc
GEE), the Senator from Connecticut 
<Mr. RIBICOFF), the Senator from Geor
gia <Mr. RussELL), the Senator from 
Missouri <Mr. SYMINGTON)' and the Sen
ator from Texas <Mr. YARBOROUGH) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Louisiana <Mr. 
ELLENDER), the Senator from Connecti
cut <Mr. RIBICOFF), the Senator from 
Missouri <Mr. SYMINGTON), and the Sen
ator from Texas (Mr. YARBOROUGH) 
would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Colorado <Mr. ALLOTT), the 
Senator from New Jersey <Mr. CASE), 
the Senator from Kentucky <Mr. CooK), 
the Senator from New Hampshire <Mr. 
COTTON) , the Senator from Hawaii <Mr. 
FONG) , the Senator from Arizona <Mr. 
GoLDWATER) , the Senator from Oregon 
<Mr. HATFIELD), the Senator from Cali
fornia <Mr. MUltPHY), the Senator from 
Alaska <Mr. STEVENS) and the Senator 
from Texas <Mr. TOWER) are necessar
ily absent. 

The Senator from Kentucky <Mr. 
COOPER) is absent because of illness in 
his family. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

If present and voting, the Senator 
from New Jersey <Mr. CASE), the Sen
ator from Oregon <Mr. HATFIELD), the 
Senator from Kentucky <Mr. COOPER), 
and the Senator from New Hampshire 
<Mr. COTTON) would each vote "yea." 

On this vote, the Senator from Ha
waii <Mr. FONG) is paired with the Sen
ator from Texas <Mr. TOWER). If pres
ent and voting, the Senator from Ha
waii would vote "yea" and the Senator 
from Texas would vote "nay." 

On this vote, the Senator from Cali
f omia <Mr. MURPHY) is paired with the 
Senator from Alaska <Mr. STEVENS). If 
present and voting, the Senator from 
California would vote ''yea" and the 
Senator from Alaska would vote ''nay." 
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The result was announced-yeas 71, 
nays 6, as follows: 

Aiken 
Allen 
Baker 
Ba.yh 
Bennett 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, Va.. 
Byrd, W. Va.. 
Cannon 
Church 
Cranston 
Dodd 
Dole 
Dominick 
Eagleton 
Fannin 
Fulbright 
Gore 
Gravel 
Grl.filn 
Gurney 

Bellman 
CUrtis 

Allott 
Anderson 
Case 
Cook 
Cooper 
Cotton 
Eastland 
Ellender 

[No. 273 Leg.] 
YEAS-71 

Hansen 
Harris 
Hart 
Hartke 
Holland 
Hruska. 
Hughes 
Inouye 
Jackson 
Jordan, N.C. 
Jordan, Ida.ho 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGovern 
Mcintyre 
Me teal! 
Mlller 
Monda.le 
Montoya. 
Moss 

NAY&-6 

Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Schweiker 
Scott 
Smith, Maine 
Smith, ill. 
Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 
Tydings 
Wlllia.ms, N.J. 
Young, N. Dak. 
Young, Ohio 

Goodell Bax be 
Ja.vits W1lliams, Del. 

NOT VOTING-23 
Ervin 
Fong 
Goldwater 
Hatfield 
Hollings 
McCarthy 
McGee 
Mundt 

Murphy 
Ribicoff 
Russell 
Stevens 
Symington 
Tower 
Yarborough 

So the report was agreed to. 
Mr. LONG. Mr. President, I move to 

reconsider the vote by which the con
ference report was agreed to. 

Mr. SCOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

CONTINUATION FOR 2 ADDITIONAL 
YEARS OF DUTY-FREE STATUS OF 
CERTAIN GIFTS BY ME:MBERS OF 
THE ARMED FORCES SERVING IN 
COMBAT ZONES 
Mr. LONG. Mr. President, I ask that 

the Chair lay before the Senate a mes
sage from the House of Representatives 
on H.R. 15071. 

The PRESIDING OFFICER laid be
fore the Senate the bill <H.R. 15071) to 
continue for 2 additional years the duty
free status of certain gifts by members 
of the Armed Forces serving in combat 
zones which was read twice by its title. 

Mr. LONG. Mr. President, I ask unani
mous consent that the Senate proceed to 
its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

niere being no objection, the Senate 
proceeded to consider the bill. 

Mr. LONG. Mr. President, under pres
ent law we permit gifts of up to $50 in 
value to be sent to this country from 
abroad on a duty-free basis by mem
bers of the Armed Forces serving in com
bat zones. For others the duty-free limit 
is $10. 

The duty-free status is scheduled to 
terminate on December 31 of this year. 
The purpose of H.R. 15071 is to continue 
for 2 additional years the duty-free 
status afforded these gifts sent by mem
bers of the Armed Forces to their loved 
ones in this country. 

Mr. President, the bill will enable sol
diers serving in Vietnam to send their 
Christmas presents back home without 
fear that if the gifts arrive late there 
would be a duty assessed. Without this 
legislation, a duty would be assessed up
on gifts arriving after December 31. 
Our servicemen in Vietnam should not 
be penalized by a tari1f on the gifts they 
send home. The bill assures that they 
will not be. The administration is 
strongly in favor of the bill. 

Mr. WILLIAMS of Delaware. Mr. 
President, I join the chairman of the 
committee in expressing the hope that 
the Senate will pass this bill quickly, be
cause I think it is very important so far 
as the boys in Vietnam are concerned. 

Mr. LONG. I thank the Senator. 
Mr. President, I ask unanimous con

sent that a more complete explanation 
of the bill from the repart of the Com
mittee on Ways and Means be included 
at this point in the RECORD. 

There being no objection, the explana
tion was ordered to be printed in the 
RECORD, as follows: 

PURPOSE 

The purpose of H.R. 15071 is to extend for 
2 years until December 31, 1971, the exist
ing provision of the tairiff schedules which 
permits members of the Armed Forces serv
ing in combait zones to send from abroad on 
a duty-free basis gifts not exceeding $50 in 
retail value. This duty-free status is sched
uled to terminate on December 31 of this 
year. 

GENERAL STl'.TEMENT 

Existing customs law and regulations per
mit gifts sent from abroad to enter free 
of entry if they are valued at not more than 
$10 fair retail value in the country of ship
ment . However, the United Shtes histori
cally has made an exception to this $10 rule 
in the case of gifts from servicemen serving 
a.broad in time of war. Under the exception, 
gifts from these servicemen valued up to 
$50 (determined on the basis of the fair re
tail value in the country of shipment) may 
enter this country duty free. The last excep
tion of gifts from servicemen related to the 
Korean conflict and expired on July 1, 1961. 

In rooogni tlon of the Vietnam conflict, 
Congress reenacted. tlhis $50 exception for 
servicemen on duty in combat zones in Pub
lic Law 89-368, effective March 15, 1966, on 
a temporary basis. The duty exemption for 
such gift s was further extended by Public 
Law 90-240 and will expire on December 31 
of this year. 

In view of the continuation of the Viet
nam war, the committee is of the opinion 
that the continuation of the $50 gift ex
emption for a.n additional 2-year period is 
necessary. 

No objection to the bill has been received 
by the committee, and the executive branch 
agencies have urged its enactment. 

Your committee is una.nimous in recom
mending enactment of H.R 15071. 

The joint resolution was ordered to a 
third reading, was read the third time, 
and passed. 

EXTENSION OF TIME FOR FILING 
THE ECONOMIC REPORT AND THE 
REPORT OF THE JOINT ECONOMIC 
COMMITTEE 
Mr. PROXMIRE. Mr. President, I ask 

the Chair to lay before the Senate a mes
sage from the House of Representatives 
on House Joint Resolution 1040. 

The PRESIDING OFFICER laid be
fore the Senate House Joint Resolution 

1040, to extend the time for filing the 
economic report and the report of the 
Joint Economic Committee, which was 
read twice by its title. 

Mr. PROXMIRE. I ask unanimous 
consent that the Senate proceed to its 
immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

Mr. PROXMffiE. Mr. President, this 
resolution is necessary because the Sen
ate is coming back on January 19. The 
President has to make his economic re
port on January 30. For this reason, in 
order to accommodate the President, the 
time is extended so that he can make his 
report on February 2. Ordinarily, the 
Joint Economic Committee must make 
its report on the President's report early 
in March. This is extended to April 2 to 
accommodate the Joint Economic Com
mittee, so that it can accommodate itself 
to the later report by the President. 

Mr. HRUSKA. Mr. President, may we 
have an explanati01 ... of the measure? 

Mr. PROXMIRE. I just explained the 
measure. It has been cleared with the 
leadership on both sides. 

Mr. HRUSKA. I did not get the name, 
the substance, or the subject. 

Mr. PASTORE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. PROXMIRE. It is House Joint 
Resolution 1040. The resolution is neces
sary because the Senate is coming back 
on January 19, a little later than we 
usually do. Ordinarily, the President has 
to make his economic report, as I recall, 
in January 30. For this reason, in order 
to accommodate the President, the time 
is extended so that he can make his re
port on February 2. Ordinarily, the Joint 
Economic Committee must make its re
port on the President's report early in 
March. This is extended to April 2 to ac
commodate the Joint Economic Com
mittee so that it can adjust itself to the 
later report by the President. That is all 
it does-just changes the dates. 

The joint resolution <H.J. Res. 1040) 
was ordered to a third reading, read the 
third time, and passed. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS 
Mr. MANSFIELD. Mr. President, if no 

Member wishes to speak at this time, I 
ask unanimous consent that the Senate 
stand in recess until the hour of 
7:30 p.m. 

Mr. JAVITS. May we ask the Senator 
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whether he proposes to bring up the sup
plemental tonight? 

Mr. MANSFIELD. Yes. It is not ready 
yet. Unless someone wishes to speak, I 
thought the best procedure would be to 
recess until 7:30 p.m. 

Mr. JAVITS. I thank the Senator. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

Thereupon <at 7 o'clock and 4 minutes 
p.m.) the Senate took a recess until 
7:30 p.m. 

At 7: 30 p.m. the Senate reassembled, 
and was called to order by the Presiding 
Officer (Mr. PASTORE in the chair). 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
INOUYE in the chair). Without objection, 
it is so ordered. 

RECESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate stand 
ln recess until the hour of 8: 15 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<At 7:47 p.m., the Senate took a recess 
until 8: 15 p.m. today.) 

The Senate reconvened at 8:15 p.m. 
when called to order by the Presiding 
Officer (Mr. INOUYE in the chair). 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had agreed to the report of the commit
tee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the House t.o the bill <S. 1075) 
t.o establish a national policy for the en
vironment; to authorize studies, surveys, 
and research relating to ecological sys
tems, natural resources, and the quality 
of the human environment; and to estab
.lish a Board of Environmental Quality 
Advisers. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on 
the amendments of the Senate to the bill 
(H.R. 15209) making supplemental ap
propriations for the fiscal year ending 
June 30, 1970, and for other purposes; 
that the House receded from its dis
agreement to the amendments of the 
Senate numbered 4 and 27 to the bill and 
concurred therein; that the House re
ceded from its disagreement to the 
amendments of the Senate numbered 8, 
13, 19, 29, and 32 to the bill, and con
curred therein, severally with an amend
ment, in which it requested the concur
rence of the Senate; and that the House 
insisted upon its disagreement to the 
amendment of the Senate numbered 33 
to the bill. 

ENROLLED JOINT RESOLUTION 
SIGNED 

The message further announced that 
the Speaker had affixed his signature t.o 
the enrolled joint resolution <H.J. Res. 
764) to authorize appropriations for ex
penses of the President's Council on 
Youth Opportunity, and it was signed by 
the Acting President pro tempore. 

ORDER FOR RECESS UNTIL 10 
A.M. TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business tonight it stand 
in recess until 10 o'clock tomorrow morn
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
make that request with great reluctance. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS-RECESS 
Mr. MANSFIELD. Mr. President, I 

have just been informed that the Senate 
conferees on the supplemental appropri
ation bill conference report will meet at 
8:30 p.m. In view of that I ask unani
mous consent that the Senate stand in 
recess until 8:45 p.m. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Thereupon Cat 8 o'clock and 17 min
utes p.m.) the Senate took a recess until 
8:45 p.m. 

The Senate reconvened at 8 o'clock 
and 45 minutes p.m. when called to order 
by the Presiding Officer (Mr. EAGLETON 
in the chair) . 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll . 

The bill clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REVISION OF LAWS OF THE DIS
TRICT OF COLUMBIA ON JUVE
NILE COURT PROCEEDINGS 
Mr. TYDINGS. Mr. President, today 

the Senate passed S. 2981, the last of 
President Nixon's crime bills for the Dis
trict of Columbia. The Senate has now 
passed every Presidential crime bill for 
the District of Columbia submitted to us 
this year. 

The District of Columbia Committee 
effort this year to expedite consideration 
of those bills reflects well, I think, on the 
industry of the committee members, who 

despite the administration's half-year 
delay in submitting its crime legislation 
to Congress, worked long and hard to as
sure Senate passage of the entire pro
gram this session. 

Particular thanks is due to Senator 
MATmAS, my colleague from Maryland, 
whose insights and experience in the 
field of law enforcement, including his 
long years of service on the House Dis
trict of Columbia Committee and House 
Judiciary Committee, has greatly aided 
our committee in its proceedings on 
these crime bills this year. 

As in the case of every crime bill, our 
work on S. 2981, juvenile court reform 
legislation, was conducted in total and 
complete cooperation with the Depart
ment of Justice. Evidence of that cooper
ation is contained in a letter I received 
from the Attorney General on Septem
ber 22 of this year thanking the com
mittee for its close cooperation with the 
Department, and in a letter I received 
this morning from the Deputy Attorney 
General Richard Kleindienst. I ask that 
copies of both letters be included in the 
RECORD as appendix A at the conclusion 
of these remarks. 

S. 2981 represents the highwater mark 
of cooperation between the committee 
and the Department of Justice this year. 
Frankly, as it was submitted t.o the Con
gress less than 90 days ago, S. 2981 was 
a very bad bill. 

It contained provisions which repre
sented a retreat from modern thinking 
on juvenile court procedures. 

In many respects it deviated from this 
administration's own official "Legisla
tive Guidelines for Drafting Family and 
Juvenile Court Acts" which was pub
lished by the administration's own Divi
sion of Juvenile Delinquency Service on 
November 6. 1969. Likewise. it baick
tracked from the more enlightened prac
tices among the States of this country 
in handling juveniles. 

The bill was opposed in many signifi
cant respects by every witness who ap
peared at the committee hearings, except 
the Department itself. Many significant 
provisions of the legislation were opposed 
by the District of Columbia government, 
particularly by those officials whose re
sponsibility brings them into day-to-day 
contact with juvenile delinquency prob
lems. 

Several principal features of the legis
lation were also publicly opposed by Sen
ator MATHIAS in a letter he wrote to 
me. I ask that a copy of a letter which 
has previously been made public as ap
pendix B be included at the conclusion of 
these remarks. 

Despite these serious shortcomings in 
the administration bill, we were deter
mined to produce a good bill acceptable 
to the community and effective in deal
ing with the growing problem of juvenile 
crime. To that en~. committee staff held 
four roundtable sessions with staff at
torneys from the Department of Justice 
and with numerous outside experts in 
juvenile crime and procedures. 

Thereafter, committee staff worked ex
tensively with representatives of the De
partment of Justice, going over the leg
islation line by line to find mutually ac
ceptable solutions to the deficiencies of 
the bill. 
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We were interested in getting a good 
bill which could be passed in this session 
with the support of the Department of 
Justice. 

We thought we had produced such a 
bill. 

Oompromises were necessary between 
views of some committee members and 
the Department of Justice in order to 
achieve such a bill. For example, as his 
letter indicates, Senator MATHIAS was op
posed to the kind of automatic and un
thinking transfer of juveniles for adult 
trial which the Department had orgin.ally 
proposed. During the roundtable discus
sions, a compromise was reached between 
these two polar views. Under the bill as 
rePorted juveniles who have previously 
been adjudged delinquent will be tried as 
adults if they are charged with commis
sion of any further serious misconduct. 
First o:IIender children will not auto
matically be tried as adults. First o:IIend
ers alleged to have committed any seri
ous crime will be tried as adults, however, 
if the the judge determines they are not 
likely to be rehabilitated through juve
nile correctional facilities. 

The objection raised by many experts, 
including Senator MATHIAS, that jury 
trial for juveniles ought not to be elimi
nated as the Department had proposed 
also became the subject of compromise 
between the committee and the Depart
ment. Jury trial for juveniles is elimi
nated by the bill the committee reported. 
But the standard of proof by which the 
judge finds the fact of juvenile involve
ment in a delinquent act will be the 
standard of "reasonable doubt," which 
is the rule recommended by the admin
istration's juvenile delinque:c.cy service. 

These were typical reconciliations of 
divergent views produced through these 
roundtable discussions and subsequent 
intensive committee staff work with the 
Department of Justice. 

We thought we had succeeded in pro
ducing a bill the Department would sup
port and which commanded the respect 
and support of the experts who had been 
so severely critical of the Department's 
bill. Not until 10 minutes before our com
mittee meeting last Wednesday did we 
learn that the Department might for
mally object to any part of the bill. 

Our committee unanimously reported 
the bill the Senate passed today. We 
stood behind it and were prepared to de
fend it had any Senator wished to 
amend it. 

In light of these events, it is with con
siderably dismay that I received today 
a letter which had been previously re
leased to the papers from the Deputy 
Attorney General. That letter unfairly 
c1iticizes several provisions of the com
mittee's bill. 

I am disappointed in that letter. I 
think it would have been preferable, if 
the department really believes in the 
criticisms it makes, for them to find a 
Senator to offer these amendments and 
get a judgment of the Senate as to their 
merits. 

My own view is that these criticisms 
are utterly without merit, are unrelated 
to the e:IIectiveness of the bill, and would 
make no measurable impact on the ju
venile crime problem. 

Let us look brie:tly at the criticisms 
suggested in that letter. 

TIME LIMITS 

First is the question of the time limits 
the bill imposes in the disposition of 
juvenile court proceedings. The public 
has been rightly shocked time and time 
again by the unforgivable delays in ju
venile court proceedings in the National 
Capital. The backlog of the juvenile court 
today is in excess of 3,000 cases. Disposi
tion of many of these cases takes 18 
months or more. The committee bill here 
and elsewhere has followed the recom
mendation of the administration's Ju
venile Delinquency Service regarding the 
time limits for juvenile court proceedings. 
Those administrative recommendations 
are contained in the "Legislative Guide 
for Drafting Family and Juvenile Court 
Acts" published November 6 of this year. 
I ask that that document be reprinted 
in its entirety as appendix C at the con
clusion of these remarks. 

In fact, the deadlines for disposition of 
juvenile court cases imposed by this bill 
follow the model New York Family 
Court Act and are less restrictive on the 
court than the deadlines which the Juve
nile Delinquency Service recommends. 

These are the guidelines which the 
Department of Justice now calls unwork
able. 

The simple fact is that these guidelines 
have greatly improved the situation in 
New York, without detriment to the ad
ministration of the juvenile jurisdiction 
there. 

What is unworkable, in my view, is the 
present intolerable situation, in which in 
the absence of time limits, cases grow 
stale and the possibility of rehabilitation 
is lost. The public is burdened with enor
mous expense engendered by the delays 
which have arisen because time limita
tions have not existed before now. The 
Department's suggestion that the answer 
to these delays lies in having laWYers 
move to dismiss cases for lack of a speedy 
trial is totally unrealistic. What we need 
to do is prevent delay and to get delin
quent juveniles into correctional facili
ties, not to break cases through laWYer's 
motions months after the delays have 
arisen. 

STANDARD OF PROOF 

I have already discussed the Depart
ment's objection to the imposition of a 
"beyond a reasonable doubt" standard of 
proof for factfinding in certain juvenile 
cases. 

I have indicated this was a compromise 
between some members of the committee 
who opposed elimination of jury trial and 
the Department which insisted that jury 
trials ought to be eliminated. The bill 
eliminates jury trials but adopts the Ju
venile Delinquency Service recommen
dation that the "beyond a reasonable 
doubt" standard be used by the judge in 
factfinding. 

Finally the Department objects in its 
letter to the provisions of the bill which 
deal with the question of when a juvenile 
should be tried as an adult. Again, as I 
have indicated, the committee version is 
a compromise between the administra
tion view, to which everyone except the 
Department of Justice objected, and the 
view of the experts. 

The Department wanted any juvenile 
over 16 alleged to have committed a se
rious offense to be tried automatically as 
an adult. The Department wanted to put 
the burden on a child aged 15, alleged to 
have committed a serious o:IIense, to show 
why he should not be tried as an adult. 
These views had been rejected at least in 
44 of the 50 States, by every expert ap
pearing before the committee, including 
the District of Columbia government, by 
the model code approved by the Commis
sion on Uniform State Laws, and by the 
administration's own Juvenile Delin
quency Service. 

The committee's compromise version 
gives more to the Department of Jus
tice's view than would the experts, in
cluding the Juvenile Delinquency Serv
ice. The committee version says that any 
juvenile over the age of 16 who has been 
charged with a serious offense and who 
has been previously judged a delin
quent, will be automatically tried as an 
adult. These are the juveniles who have 
had the benefit of juvenile treatment and 
who have not profited from it. These are 
the juveniles who apparently cannot be 
dealt with in the juvenile institutions. 
This includes fully two-thirds of the ju
veniles aged 16 or 17 who are charged 
with a serious offense. The bill also pro
vides that in the case of a serious crim
inal o:IIense by any first o:IIender, 15 or 
over, the prosecutor may have the child 
tried as an adult provided he can show 
that the child cannot reasonably be re
habilitated in the juvenile correctional 
facilities. 

The Department of Justice letter to 
me very inaccurately characterizes the 
waiver provision of the committee bill 
as a reenactment of existing law. In fact, 
the bill, by providing three very signifi
cant improvements in existing law, radi
cally changes waiver for the District of 
Columbia. First, in comparison with ex
isting law, new section 11-1104 sets forth 
in detail the procedure to be followed in 
waiver cases. There is no such provision 
in District of Columbia law today. Sec
ond, new section 11-1104 explicitly lays 
down factors for the judge to consider 
in ruling on the waiver motion, thereby 
eliminating much of the confusion and 
vagueness of existing law. Third, and 
most important, the bill overturns the 
case of Kent v. United states, 401 F. 2d 
408 CD.C. Cir. 1968), by insisting that 
waiver is not a judgment that an adult 
criminal prosecution should be instituted 
against the juvenile. Instead, under the 
committee bill, waiver is a judgment that 
special juvenile disposition will not work 
in the particular case, and is not condi
tioned on any showing regarding the 
alternative. On a substantive level, in 
comparison with existing law, the pro
ceeding under the committee bill be
comes weighed in favor of waiver. 

By not making the juvenile bear the 
burden on the Government's motion to 
waive, the committee has merely fol
lowed the familiar rule of law that he 
who moves must establish grounds there
for, and has adopted the precise recom-
mendation of the administration's Ju
venile Delinquency Service. I ask th'.3.t 
the text of the existing law on waiver, 
section 11-1553 of the District of Co-
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lwnbia Code, along with the complemen
tary opinion in the Kent case, be re
printed as appendix D at the conclusion 
of my remarks. I also ask that the text 
of section 5 of the act, S. 2981, along 
with the section of the committee report 
entitled "Transfer for Criminal Prosecu
tion" be reprinted as appendix E. 

Mr. President, the Senate has now 
passed every one of the bills the Presi
dent has submitted on any subject re
lating to the District of Colwnbia this 
year. We as a committee have done our 
best to cooperate fully with the President 
in this legislative effort. Our proceedings 
with the administration have generally 
been characterized by full cooperation. 
I would certainly hope that that kind of 
cooperation which produced this year's 
legislative record can be continued in the 
coming year. 

There being no objection, the material 
ref erred to in the address was ordered to 
b49 printed in the RECORD, as follows: 

APPENDIX A 
OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., September 19, 1969. 

Hon. JOSEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR JoE: I want you to know how much 
I personally appreciate the careful consider
ation that you and your staff have given to 
our proposal on court reorganization and on 
related issues in the District of Columbia. 
Don Santarelli has kept me posted on the 
several working sessions held With your staff. 
The expedition with which the matter was 
h~dled and the cooperative spirit with 
which the proposal was treated are very 
much appreciated. 

I look forward to a continuation of this 
fruitful and cooperative relationship in our 
mutual endeavors to improve the adminis
tration of justice in D.C. and across the 
nation. 

Sincerely, 
JOHN N. MITCHELL. 

OFFICE OF THE DEPUTY 
ATTORNEY GENERAL, 

Washington, D.C., December 20, 1969. 
!Hon. JOSPEH D. TYDINGS, 
IU. S. Senate, 
!Washington, D.C. 

DEAR SENATOR TYDINGS: The Senate District 
Pommittee has reported out of Committee S. 
~981, a bill to provide a new code of juve
b.ile procedure for the District of Columbia 
'1/hich was originally proposed to the Senate 
~Y the Department Of Justice after extensive 
~esearch, study, and consultation with ex
berts in the field. Although the Department 
t>f Justice, for reasons discussed below, w1ll 
tiot recommend opposition to Senate pas
sage of S. 2981 as reporteed out, I consider 
t important to inform you of certain strong 
l>bjections the Department has to what it 
)therwise considers a significant improve
nent in this area of the law. 

S. 2981 as reported out by the Senate Dis
rict Committee desil.iably extends to juve
lliles the necessary due process protections 
tnandated by recent court decisions. Indeed, 
onslstent with the Department's recommen

ltations, it extends these protections beyond 
he minimum requirements of case law. The 
Department Of Justice is seriously ooncemed, 
lOwever, that S. 2981 as reported fails to 
brotect society from the alarming increase 
n the commission at. violent felonies by old
r, sophisticated juveniles. 
The Department in S. 2981 recommended 

two complementary procedures for removing 
.. o.m the juvenile system those juveniles not 
~habilltable by their majority and whose re
ention within the juvenile system would 
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only interfere with the rehabilitation and 
treatment of other juveniles. First, it pro
posed lowering from 18 to 16 the juvenile age 
limit for those charged with certain, limited 
felonious crimes of violence. Second, for 
juveniles not falling within this category, 
the Department proposed a more effective 
waiver provision than provided by existing 
law, since under this existing law, as inter
preted and applied by the local United States 
Court of Appeals, juveniles waived for adult 
prosecution decreased from 49 in fiscal 1965 
to only 10 in fiscal 1969, despite the recent 
enormous increase in juvenile crime. 

S. 2981 as reported eliminates the change 
in waiver proposed by the Department of 
Justice and thereby reverts to the totally un
satisfactory existing law. Moreover, though 
S. 2981 as reported does lower the age to 16 
for certain crimes of violence, it requires that 
juveniles subject to it have previously been 
convinced of felonies. In our view, no 16 or 
17 year old who commits such crimes as mur
der, forcible rape, or armed robbery, should 
be retained within the juvenile system. By 
reenacting existing waiver law and restricting 
the proposed lowering of age, it ls the Depart
ment's view that S. 2981 as reported will not 
accord to law-abiding citizens of the District 
of Columbia the protection they deserve. 

S. 2981 has at least two other serious short
comings. It raises the burden of proof in 
delinquency cases to beyond a reasonable 
doubt. This standard is not followed by the 
vast majority of states, ls contrary to sev
eral recent appellate decisions in this juris
diction which require only proof by a pre
ponderance of the evidence, and, in our view, 
this increased degree of proof will permit too 
many juveniles to avoid the nonpenal reha
bilitative treatment afforded by the juvenile 
system. Surely, nothing could be more detri
mental to a youngster's rehab111tation than 
his realization that he successfully "beat the 
rap". We strongly believe that the Depart
ment's recommendation for a standard of 
proof of "clear and convincing evidence" pro
vides a more appropriate for balancing of the 
public and private interests involved. 

Finally, S. 2981 as reported imposes fixed, 
strict time limitations on all juvenile pro
ceedings, subject to extraordinary circum
stances. Though we deplore the inordinate 
delays in the present system, we do not be
lieve that imposition of strict, arbitrary time 
limits by statute, difficult to amend if found 
unworkable, ls the proper solution. Instead, 
we adhere to our solution, which ls to pro
vide a more efficient procedure, a greatly in
creased number of judges, and a more knowl
edgeable and experienced defense bar, 1.e., 
public defender. In the event this solution 
falls, juveniles w1ll be protected from un
reasonable delays by the traditional right to 
dismissal for lack of a speedy trial and will 
not again be encouraged to commit crimes by 
having charges dismissed against them if not 
tried within the overly strict time limitations 
contained in S. 2981 as reported. 

Though S. 2981 as reported contains other 
deficiencies in addition to the very serious 
ones discussed above, the Department of Jus
tice will not, as I indicated above, oppose its 
Senate passage. The Department is fully ap
preciative of the immediate and continuing 
attention which you have, throughout this 
Session of Congress, afforded its proposals 
concerning the serious crime problem in the 
District of Columbia. This crime problem 
is of such proportions that delay cannot be 
tolerated. Our opposition to Senate passage 
of S. 2981 as reported would cause delay. We 
prefer, therefore, not to oppose passage but 
instead to direct your attention to what we 
consider these serious shortcomings. Since 
a similar bill was introduced 1n the House 
of Representatives, I am sending to the 
Chairman of its District Committee a copy of 
this letter to you so that he may be informed 
of the Department's position with respect 
to S. 2981. Should the House enact our pro-

posed legislation to revise juvenile procedure, 
it would be the Department's hope that the 
difficulties discussed above could be resolved 
in conference. 

This position we are taking is the same 
we took concerning S. 2869, a bill revising 
criminal procedures in the District of Co
lumbia. As you know, the Department had 
and still has very strong objections to cer
tain provisions of S. 2869 as reported and 
passed. It is our view that the changes S. 2869 
made in the Department's proposals con
cerning no-knock, wiretapping, thrice-con
victed felons, resisting arrest, interlocutory 
appeals, and still other provisions will ser
iously undermine the Department's efforts to 
provide the District with an improved, fair, 
and effective procedure for coping with its 
crime problem. Despite our grave concern, 
we did not oppose passage but instead ex
plained in detail the basis for our opposition 
to the members of the Senat.e District Com
mittee staff, With the expectation that should 
there be a conference on these matters, our 
differences could be resolved. 

Let me express once again the Depart
ment's appreciation for your continuing as
sistance in enacting legislation to improve 
the administration of both civil and criminal 
justice. The cooperation between your staff 
and the staff of my office has been most 
gratifying. Since we both have the common 
goal of eliminating the crime problem in 
the District of Columbia, I am confident that 
the legislation as finally enacted by the 
Congress will be appropriately directed to 
that end. 

Sincerely, 
RICHARD G. KLEINDIENST. 

APPENDIX B 
[Letter to Senator JOSEPH D. TYDINGS con

cerning the proposed District of Columbia 
Code.] 

NOVEMBER 29, 1969. 
Hon. JOSEPH D. TYDINGS, 
Chairman, District of Columbia Committee, 
U.S. Senate, 
Washington, D.C. 

DEAR JoE: I was disappointed to have 
missed the hearings on the District of Co
lumbia Juvenile Code last week due to a case 
of the fiu. As you know, I am greatly trou
bled by the problems of the Juvenile Court, 
and its demonstrated inability to put its own 
house in order. With the consideration of 
s. 2981 we now have a chance to improve the 
operation of the Juvenile Court, and I hope 
we make full use of this opportunity. 

I believe you share my concern at some of 
the jurisdictional and procedural provlsions 
in the bill as originally drafted. My overrid
ing concern is to treat juveniles in most 
cases as a class apart from our older crimi
nals, and at the same time provide them with 
the procedural protections of due process 
that the Supreme Court has made clear are 
required for all citizens. I would favor re
taining of the present age level jurisdiction 
of 18, and at the same time clarifying the 
waiver provisions to properly transfer those 
hardened juvenile criminals under 18 over 
to the adult court. I favor retaining the jury 
trial in juvenile cases, for I feel that the jury 
system is fundamental to our notions of due 
process and substantial justice. I favor an 
absolute right to counsel, for I do not feel 
that a juvenile can intelllgently waive this 
most important right. 

I would like to propose in addition that we 
mandate in the bill a time limit within which 
disposition of a case must be made. Aft.er 
reviewing the record, I conclude that no 
other step we could take would successfully 
expedite cases through the Juvenile Court, 
given the tremendous backlog that has been 
allowed to accrue. The newly-adopted New 
York Juvenile Code requires that detention 
cases be heard within SO days, those juveniles 
not deta.ined, within 60. I have been told that 
the New York juvenile judges are much 1n 
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favor of such time limitations, and they are 
dea.llng with a substantially heavier caseload 
than the District. I would favor such a pro
vision in S. 2981. 

Finally, I would like to see a separate 
oversight organization esta.bllshed to review 
the activities of the Juvenile Court. I realize 
that under S. 2601, the D.C. court reorganiza
tion bill that has been passed by the Senate, 
an Advisory Committee on the Administra
tion of Justice is created, and I am much in 
favor of this proposal. It does seem appro
priate, however, to establish a subcommittee, 
whose special province would be overseeing 
the juvenile bench. There is statutory au
thority written into S. 2601 for the creation 
of such a. subcommittee. This proposal wa.s 
suggested at the hearings last week by Judge 
Ketcham, and it struck me as having consid
erable merit. The Juvenile Court has been 
lost in the shufile, so to speak, for the past 
several decades, and I wish to obviate th1s 
possibllity in the future by creating a com
mission whose sole function would be to over
see this most critical court. 

As I stated last week, I feel we need to 
examine the entire juvenile correctional sys
tem together with the social supportive pro
grams within the District. I plan to follow up 
S. 2981 with suggestions, a.nd legislation 
where appropriate, to deal with the other im
portant parameters in the juvenile area. S. 
2981 should be but a beginning. 

Sincerely, 
CHARLES Mee. MATHIAS, Jr .• 

U.S. Senator. 

APPENDIX C 
LEGisLATIVE GUIDE FOR DRAFTING: FAMILY AND 

JUVENILE COURT AC'l'S 
(Prepared by William H. Sheridan, Assistant 

Director, Division of Juvenile Delinquency 
Service) 
This guide was developed in response to 

requests for technical assistance in drafting 
fa.mlly a.nd juvenile court acts and increased 
interest throughout the country in juvenlle 
and famJly courts. The guide Js the result 
of research and study that included re
view of State laws and consultation with 
State oftlclals engaged in drafting new legis
lation. 

Some sections are similar to those in the 
Uniform Juvenile Court Act, developed in 
1968 by the Commissioners on Uniform State 
Laws, with the Children's Bureau staff pro
viding consultation. Some a.re similar to sec
tions of the Standard Fa.mlly Court Act de
veloped in the late 1950's through the joint 
efforts of the National Councll on Crime and 
Delinquency, the National Councll of Juve
nile Court Judges, and the Children's Bureau. 
Most sections, however, differ from the Uni
form and Standard Acts in significant re
spects. 

A number of events have occurred since 
the Children's Bureau publication, Standards 
for Juvenile and Family Courts, was devel
oped in 1965. The President's Commission on 
Law Enforcement and Administration of 
Justice has released its report, The Chal
lenge of Crime in a Free Society; the Chll
dren's Bureau in cooperation with the De
partment of Justice completed a national 
survey of juvenile courts, and the Bureau 
has made a number of State and local sur
veys of juvenile courts and probation serv
ices. Also, during this period, the Supreme 
Court and a h"!llllber of State appellate courts 
have rendered decisions which have had a 
major effect upon juvenile courts. The eval
uation of the information secured. and the 
decisions or recommendations resulting from 
these activities, as well as the experience of 
using earlier drafts of this material in work
ing with States, are reflected in this guide 
and account in part for its dl.frerences when 
contrasted with the Uniform and Standard 
Acts. In addition, a draft was sent to a num
ber of leaders in the :fl.elds of law and be-

havioral sciences. Their comments a.nd sug
gestions were carefully considered 1n pre• 
paring the final draft. 

Certain aspects of the family court, such 
as judicial administration, organization, or 
structure, do not appear in any detail since 
these areas in particular will have to be 
related to the individual State structure. 

Although the specific language in the 
guide relates to a family court, by deleting 
a portion of the jurisdictional section the 
material wUl serve as a guide in the drafting 
of juvenile court legislation. 

The OhJldren's Bureau wishes to acknowl
edge the assistance received from the num
erous lndividuaJs who reviewed this material 
and made thoughtful and helpful sugges
tions. (Jule M. Sugarman, Acting Chief, 
Children's Bureau, Social a.nd Rehabllita.
tion Service) 

SECTION 1. PURPOSES 

This Act shall be interpreted and con
strued as to effectuate the following pur
poses: 

(a) To preserve the unity of the family 
whenever possible and to provide for the 
care, protection, and wholesome mental and 
physical development of children coming 
within the provisions of this Act; 

(b) ConsisteDJt with the protection of the 
public interest, to remove from chJldren 
committing delinquent acts the consequen
ces of cr1.m1na.l behavior, and to substitute 
therefor a program of supervision, care a.nd 
rehabilltation; 

( c) To achieve the foregoing purposes in a 
family environment whenever possible, sepa
rating the child from his parents only when 
necessary for his welfare or in the interests 
of public safety; 

( d) To provide judicial procedures 
through which the provisions of this Act are 
executed and enforced and in which the par
ties are assured a fair hearing and their con
sttitutiona.l and other legal rights recognized 
and enforced. 

Comment 
This section differs from the usual purpose 

clauses in that it adds two new dimensions: 
the protection of the public interest and the 
establishment of procedures which will as
sure due process and the constitutional rights 
of the parties. Society has a right to protect 
itself, and the court ls an instrument used 
to implement this right. 

"Offenses committed by young people 
should not be excused or condoned. The gen
eral public should be protected, and young 
people need to be held responsible for the 
consequences of their misconduct. The conse
quences of such misconduct, however, should 
result in lndivldua.lized treatment authorized 
through the ordinary process of law." 1 This 
process must conform to certain principles 
to insure due process of law. These include: 

1. The conditions under which the State 
is empowered to intervene in the upbringing 
of a child should be specifically and clearly 
delineated in the statutes. Whenever the 
State seeks to intervene, it should be required 
to show that those £;onditions do in fact 
exist with respect to a child and that its 
intervention is necessary to portect the child 
or the community, or both. The State should 
not be able to interfere with the rights o! 
the parents with respect to their child and 
assume jurisdiction over such child on the 
generalized assumption that the ch1ld is in 
need of the care or protection of tlle State 
or merely because it disagrees with the par
ent as to the best course to pursue in rearing 
a child. Nor shoUld it be authorized to take 
children from their parents merely because, 
in the estimation of probation oftlcers and 
courts, the children can be better provided. 
for and more wisely trained as wards of the 
State. 

Footnotes at end of article. 

2. Both the child and his parents are en
titled to know the bases on which the State 
seeks to intervene and on which it predicates 
its plan for the ca.re and treatment of the 
child. They are equally entitled to rebut these 
bases either directly by questioning Witnesses, 
or indirectly by presenting facts to the con
trary. This means that rules of evidence cal
culated to assure proceedings in accordance 
with due process of law are applicable to 
children's cases. There should be an orderly 
presentation of credible facts in a manner 
calculated to protect the rights of all con
cerned. This principle also entails written 
findings of fact, some form of record of the 
hearing, the right to counsel, and the right 
to appeal. The court should give clear reasons 
for its decisions as to the finding with respect 
to allegations made and any order affecting 
the rights of the parents or the rights and 
status of the chlld. Any order for treatment, 
care, or protection does, in fact, affect these 
rights. 

S. The statute should limit the court as to 
the type ()If disposition it may make, depend
ing on the nature of the case, I.e., delin
quency or neglect, rather than allow it un
limited discretion to make any disposition or 
to order any treatment that it may think 
advisable. It should, however, have complete 
discretion within the range of the specific 
dispositions authorized. 

4. Certain procedural safeguards must be 
esta.blished for the protection of the rights 
of parents and children. Although parties in 
these proceedings may seldom may use of 
such safeguards, their avallabllity ts none
theless important. They are required by due 
process of law and are important not only for 
the protection of rights but also to help in
sure that the decisions affecting the social 
planning for children are based on sound 
legal procedure and will not be disturbed at 
a later date on the basis that rights were 
denied.2 

SECTION 2 DEFINITIONS 

As used in this Act: 
(a) "Ohild" means an individual who is: 
( 1) under the age of 18 years; or 
(2) under 21 years of age and who com

mitted an act of delinquency before reaching 
the age of 18 years. 

(b) "Minor" means an individual who is 
under the age of 21 years. 

(c) "Adult" means an individual 21 years 
of age or older. 

(d) "Court" means the family division of 
the ( ) a as herein established. 

(e) "Judge" means judge of the family 
division of the ( ) .• 

(f) "Detention care" means the temporary 
care of children 1n secure custody pending 
court disposition. 

(g) "Shelter care" means the temporary 
care of children in physically unrestricting 
facilltles pending court disposition. 

(h) "Guardianship of the person of a mi
nor" means the duty and authority to make 
important decisions in matters having a per
manent effect on the life and developmen 
of the minor and to be concerned about his 
general welfare. It shall include but shall not 
necessar1ly be limited in either number o 
kind to: 

(1) the authority to consent to marriage 
to enlistment in the armed forces of th 
United States, or to major medical, psych! 
atric, and surgical treatment; to represent th 
minor in legal actions; to make other deci
sions concerning the minor of substanti 
legal significance; 

(2) the authority and duty of reasonabl 
visitation, except to the extent that sue 
right of visitation has been limited by cour 
order; 

(3) the rights nd responsibilities of leg 
custody when guardianship of the person i 
exercised by the natural or adoptive parent 
except where legal custody has been vested i 
another individual, agency or institution; 
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(4) the authority to consent to the adop

tion of the minor and to make any other de
cision concerning him which his parents 
could make, when the rights of his parents, 
or only living parent, have been judicially 
terminated as provided for in the statutes 
govern~ng termination of parental rights to 
facilitate adoption, or when both of his legal 
parents are deceased. 

(i) "Legal custody" means a legal status 
created by court order which vests in a cus
todian the right to have physical custody 
of the child or minor and to determine where 
and with whom he shall live within the State; 
and the right and duty to protect, train, and 
disc!.pline him and to provide him with food, 
shelter education and ordinary medical care, 
all subJect to the powers, rights, duties and 
responsibilities of the guardian of the person 
of the child and subject to any residual pa
rental rights and responsibillties. An indi
vidual granted legal custody shall exercise the 
rights and responsibilities personally unless 
otherwise authorized by the court. 

(j) "Residual parental rights and respon
sibilities" means those rights and responsi
bilities remaining with the parent after the 
transfer of legal custody or guardianship of 
the person, including but not necessarily 
limited to the right of visitation, consent to 
adoption, the right to determine religious 
affiliation, and the responsib111ty for support. 

(k) "Commit" means to transfer custody. 
(l) "Probation" means a legal status 

created by court order following an adjudi
cation of delinquency, or in need of super
vision, whereby a minor is permitted to re
main in his home subject to supervision and 
return to the court for violation of probation 
at any time during the period of probation. 

(m) "Protective supervision" means a legal 
status created by court order in neglect cases 
[Whereby the minor is permitted to remain in 
tlis home under supervision, subject to return 
to the court during the period o! protective 
supervision. 

(n) "Delinquent act" means an act desig
'1ated a crime under the law of this State, 
pr o! another State if the act occurred in 
another State, or under Federal law. Traffic 
Pffenses shall not be deemed delinquent acts 
except for violations of --.4 

(o) "Delinquent child" means a child who 
~as committed a delinquent act and is in 
~eed of care or rehabilitation. 

(p) "Person in need of supervision" means 
~child who: 

( 1) being subject to compulsory school at
endance, is habitually truant from school; or 

(2) habitually disobeys the reasonable and 
iawful demands of his parents, guardian, or 
ther custodian, and is ungovernable and 
1eyond their control; or 

(3) has committed an offense not classi
ed as criminal or one applicable only to 

lhildren, and 
(4) in any of the foregoing, is in need o! 

are or rehabilitation. 
(q) "Neglected child" means a child: 
( 1) who has been abandoned by his par

blts, guardian, or other custodian; 
(2) who is without proper parental care 

nd control, or subsistence, education, medi
al or other care or control necessary for his 
ell-being because of the faults or habits of 
~parents, guardian, or other custodian or 
p.eir neglect or refusal, when able to do so, 
p provide them, or 

(3) whose parents, guardian, or other cus
l><Uan are unable to discharge their respon
bilities to and for the child because of in
IU'Ceratlon, hospitalization, or other physical 
~mental incapacity; or 
(4) who has been placed for care or adop

on in violation of law. 
(r) "Custodian" means a person, other 
~n a parent or legal guardian, to whom 
~al custody of the child has been given by 
urt order or who is acting in loco pa.rentis. 

Footnotes at end of article. 

(s) The singular includes the plural, the 
plural the singular, and the masculine the 
feminine, when consistent With the intent 
of this Act. 

Comment 
The definitions in this section are specific, 

yet they are more comprehensive than mOSlt 
sections on definitions. The purpose is not 
only to clarify the Act but also to clarify 
the rights, duties, and functions of the court, 
of agencies, and of the parent and child. In 
most States, at the present time, these terms 
are seldom defined With preciseness in the 
law. Therefore, many of these terms often 
have a different meaning to various parties 
involved even within the same jurtsdiction
a factor which has caused conflict and con
fusion. 

A number of States already include these 
definitions in whole or in part. Through such 
use, a common definition can be developed 
which Will facilitate communication and un
dersta.nding.5 

The term "dependent" ls not used. It is 
believed that the financial ability of parents 
to care for their children should not be a 
factor in removing them from their home. 

Jurisdiction by the court over ordinary 
traffic violations has also been eliminated. 
For a variety of reasons, it is believed that 
such jurisdiction should be placed in the 
ordinary traffic court. This trend has been 
reflected in legislation enacted in recent 
years. 

It should also be pointed out that before a 
child can be found to be delinquent or in 
need of supervision a second finding is neces
sary; namely, that he is in need of care or 
rehabilitation. 

SECTION 3. THE FAMILY CO-m!.T DIVISION 

The family court shall be a division of 
) .e 

Comment 
No .attempt is made to provide for a speci

fic organizational pattern for the court 
since State judicial systems differ from Sta.te 
to State. The family court should be a 
division of the highest court of general trial 
jurisdiction since an integrated court system 
is preferred rather than a proliferation of 
specialized courts. The establishment of the 
court wt this level is also desirable since it 
is more likely to attract individuals of high 
judicial caliber and command the respect of 
the bar and the community.7 

SECTION 4. REFEREES 

(a) The ( ) s may appoint one or 
more persons to serve as referees on a full
or part-time basis. They shall be members 
of the bar. Their compenswtion shall be fixed 
by the ( ) 9 with the .approval of the 
( ) 10 and paid out o! the general re-
venue funds of the ( ) .11 

(b) Hearings shall be conducted only by a 
judge, if: 

(1) the hearing is contested; 
(2) the hearing is one to determine wheth

er a case shall be transferred for crimlnal 
prosecution as provided in Section 31; or 

(3) a party objects to the he.a.ring being 
held by a referee. 

Otherwise, the ( )9 may direct that 
hearings in any case or class of cases shall 
be conducted in the first instance by a 
referee in the manner provided for by this 
Act. 

(c) Upon the conclusion of a hearing be
fore .a referee, he shall transmit his findings 
and recommendations for disposition in 
writing to the judge. Prompt written notice 
of the findings and recommendations to
gether With copies thereof shall be given 
to the parties to the proceeding. The writ
ten notice shall also inform them of the 
right to a rehearing before the judge. 

( d) A rehearing may be ordered by the 
judge at any time and shall be ordered 1f 
any party files a Written request therefor 
within 3 days after the referee's written no
tice. If a. hearing de novo is not requested 

by a.ny party or ordered by the court, the 
hearing shall be upon the same evidence 
heard by the referee, provided tlliat new 
evidence may be admitted in the discretion 
of the judge. 

(e) If a hearing before the judge is not re
quested or ordered or the right thereto is 
waived, the findings and recommendations 
of the referee, when confirmed by an order 
of the judge, shall become the decree of the 
court. 

Comment 
It is not intended that referees be used as 

substitutes where additional judges are 
needed. However, they serve a purpose where 
the judicial load is to great for one judge 
but not great enough for two judges. Also, 
their use on a pa.rt-time basis in large cir
cuits may facllitate the administration of 
juvenile justice. As judicial officers, they 
should be members Of the bar. They should 
not carry any probation dutie~upervisory 
or otherwise-since this could create a oon
fliot of interest in discharging the duties o! 
a referee in cases Where they were active in 
another oapac!ty. 

SECTION 5. PROBATION SERVICE 

The ( ) 111 shall establish a statewide 
program of probation and other casework 
and clinical services to serve the court, the 
cost thereof to be paid out of the general 
revenue funds Of the State. 

All employees shall be selected, appointed. 
and promoted through a State merit system. 

Comment 
It is strongly recommended that probaition 

services be established on a stateWicLe basis 
as part of the executive branch of govern
ment. Continuity of responsibllity and treat
ment is attained when service and care for 
delinquent children are in a single agency. 
Such a system also will provide oontinuity of 
administration and Will promote a more 
equitable distribution of services in terms 
of both quality and quantity, as well as uni
formity of procedure. These characteristics 
are presently lacking in most States because 
the localities have responsibllity for the serv
ices and they are of.ten not in a position to 
provide them. adequately. 

Administration of probation services by 
the executive branch of government Will help 
to clarify the role of the probation officer as 
a professional Without prosecutorial func
tions or subject to judicial control. Also, for 
legal as well as ethical reasons , the duties of 
the judge should not involve the administra
tion of the probation services, the detention 
home, other foster care facilities or other 
oasework or clinical services necessary for 
study or treatment. The judicial branch o! 
government is called upon to check or pass 
upon the legality of the actions of the execu
tive or administrative system. This calls for 
an independent and impartial judiciary. 
When the judge is a.lso the administrator. 
this is not possible since he is placed in the 
position of judging his own actions. This 
does not mean that the agency serving the 
court should operate completely independent 
of the judiciary. An effective working rela
tionship must be established. Provision for 
the involvement of the judiciary in the de
velopment of policy and probation practice 
procedures should be made. This could be 
accomplished through the use of a policy 
advisory committee which would include 
judges as well as representatives of the be
havioral sciences. Individual judges should 
also have a role in the selection of staff as
signed to their particular court. 

For further discussion of the administra
tion of probation services, see "New Direc
tions for the Juvenile Court," by W1111am 
H. Sheridan, in Federal Probation, June 1967, 
p. 15; "Structuring Services for Delinquent 
Children and Youth," by William H . Sheri
dan, in Federal Probation, September 1967, 
p. 51; "Unraveling Administrative Organiza
tion of State Juvenile Services," by Maurice 
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A. Harmon, in Crime and Delinquency, July 
1967, p. 433; and "Juvenlle Delinquency and 
Youth Crime," a Task Force Report of the 
President's Commission on Law Enforcement 
iand Administration of Justice, 1967, pp. 85-
90. 
SECTION 6. POWERS AND DUTmS OF PROBATION 

OFFICERS AND SOCIAL SERVICES PERSONNEL 

(a) For the purpose of carrying out the 
objectives and provisions of this Act, and 
subject to the limitations of this Act, pro
bation and social services personnel have the 
power and duty to: 

(1) rooeive and examine compJ.aints and 
allegations that a child is neglected, delin
quent, or in need of supervision for the pur
pose of considering the commencement of 
proceedings under this Act; 

(2) make appropriate referrals of cases pre
sented to him as such officer, to other private 
or public agencies of the community where 
their assistance appears to be needed or de
sirable; 

(3) make predisposition studies and sub
mit reports and recommendations to the 
court as required by this Act; 

(4) supervise and assist a child placed on 
probation or under his supervision by order 
of the court; 

(5) provide marital and family counseling: 
(6) perform such other functions as are 

designated by this Act or by rules of court 
pursuant thereto. 

(b) For the purposes of this Act, a pro
bation officer shall have the power to take 
into custody and place in temporary care a 
child who is under his supervision as a de
linquent or neglected child, or a child in 
need of supervision when the probation officer 
has reasonable cause to believe that the child 
has violated the conditions of his probation 
or that he may flee from the jurisdiction of 
the court. A probation officer does not have 
the powers of a law enforcement officer nor 
may he sign a petition under thlls Act with 
respect to a person who is not on probation 
or otherwise under his supervision. 

(c) If a probation officer takes a child into 
custody, he shall proceed as provided for in 
Sections 23 and 39. 

Comment 
This section is included not only to provide 

for the authority of the department provid
ing probation and family counseling services 
but also to clarify the role of such services. 
The probation officer should not have broad 
law enforcement powers, nor should he take 
on the prosecutorial functions. His authority 
to initiate court action should be specifically 
limited to children already on probation or 
otherwise under his supervision. He should 
not be given functions which are in conflict 
with each other (see "The Gault Decision 
and Probation Services," by William H. Sheri
dan, 43 Indiana Law Journal 656, 1968). 

SECTION 7. JURISDICTION: CHILDREN 

(a) The family court shall have exclusive 
original jurisdiction of the following pro
ceedings, which shall be governed by the 
provisions of this Act: 

( 1) proceedings in which a child is alleged 
to be delinquent or neglected or a person 
in need of supervision. 

(b) The family court shall also have ex
clusive original jurisdiction of the following 
proceedings, which shall be governed by the 
laws relating thereto without regard to the 
other provisions of' this Act: 

·(1) the termination of parental rights; 
(2) proceedings for the adoption of an in

dividual of any age; 
(3) proceedings under the Interstate Com

pact on Juveniles; 
(4) proceedings under the Interstate Com

pact on the Placement of Children; 
( 5) proceedings to determine the custody 

or to appoint a legal custodian or a guardian 
of the person of a minor; and 

(6) proceedings for the commitment of 
a mentally retarded or mentally ill minor. 

Comment 
The jurisdiction of juvenile and family 

courts varies from state to State. This sec
tion, when coupled with subsection (a) of 
Section 10, provides the recommended basic 
jurisdiction of the juvenile court. When 
coupled with all of Section 10, it provides for 
the basic jurisdiction of a family court. 
Proceedings for the granting of judicial con
sent to marriage and enlistment in the armed 
forces are omitted as this should be the 
function of the guardian. Where no effective 
guardians·hip of the person exists, a guardian 
should be appointed. 

SECTION 8. TRANSFER FROM OTHER COURTS 

(a) If it appears to a court during the 
pendency of a criminal charge and prior to 
the entry of a judgment of conviction and or
der of sentence, that a minor defendant was 
under the age of 18 years at the time of the 
alleged offense, the court shall forthwith 
transfer the case, together with all papers 
and documents connected therewith, to the 
family court. All action taken by the court 
prior to transfer of the case shall be deemed 
null and void unless the family court trans
fers under Section 31. 

(b) If at the time of the alleged offense 
the minor charged was under the age of 18 
years but this fact is not discovered by the 
court until after entry of a judgment of con
viction and order of sentence, the court may 
elect to retain jurisdiction and permit the 
conviction and order of sentence, the court 
may elect to retain jurisdiction and permit 
the conviction and sentence to stand or dis
pose of the case as provided for in Section 
34, or transfer the case to the family court. 

Comment 
This section, with the exception of subsec

tion (b) , is fairly common. Subsection (b) 
1s included in order to discourage deception 
with respect to age. This will usually involve 
youth who are in their 17th or 18th year and 
is intended to prevent delay of adjudication 
and disposition. It permits flexibility in that 
the court has three options: sentence the 
youth as an adult; exercise the power of the 
family court and dispose of the case as pro
vided lor in this Act, or transfer the case to 
the family court as provided in subsection 
(a). 

SECTION 9. RETENTION OF JURISDICTION 

For the purposes of this Act, jurisdiction 
obtained by the court in the case of a child 
shall be retained by it until he becomes 21 
years of age, unless terminated prior thereto. 
This section does not affect the jurisdiction of 
other courts over offenses committed by the 
child after he reaches the age of 18 years. 

If a minor already under jurisdiction of the 
court is convicted in a criminal court of a 
crime committed after the age of 18, the con
viction shall terminate the jurisdiction of the 
family court. 

SECTION 10. JURISDICTION; MINORS; ADULTS 

The court shall have exclusive original 
jurisdiction: 

(a) To try any offense committed against a 
child by his parent, guardian, or any other 
minor or adult having his legal or physical 
custody; 

(b) To try any minor or adult charged 
with: 

(1) deserting, abandoning, or falling to 
provide support for any person in violation 
of law; 

(2) ' an offense, other than a. felony, col'.ll
mitted by one spouse against the other. 

In any case within subsections (a) or (b) 
(1) or (b) (2), the court in its discretion may 
transfer the proceedings to a court which has 
criminal jurisdiction of the offense charged. 

(c) In proceedings for support, alimony, 
divorce, separation and annulment, and to 

establish paternity of a child born out of 
wedlock; 

( d) In proceedings under the Uniform Re
ciprocal Enforcement of Support Act; 

(e) In proceedings to commit an adult 
found to be mentally retarded or mentally 
ill. 

Comment 
This section is similar to the Standard 

Family Court Act.is Subsection (a) should be 
included in the basic jurisdiction of the ju
venile court over adults. Subsections (b), (c), 
(d), and (e) should be included in family 
court jurisdiction. 

Subsection (a) is included in order to co
ordinate the sentence in the case of the adul 
with the disposition of the child. This ls nee 
essary because of the continuing relationshi 
involved. Such offenses, when committed b 
persons other than the parent, guardian, o 
other custodian, should be prosecuted in th 
criminal court.u For an alternate procedure 
see appendix. 

SECTION 11. VENUE 

Proceedings under this Act shall be com 
menced in the county where the child re 
sides. If delinquency or in need of supervisio 
is alleged, they may also be commenced 1 
the county where the acts constituting th 
alleged delinquency or in need of supervislo 
occurred. If neglect ls alleged, they may als 
be brought in the county where the child 1 
present when the proceedings are com 
menced. 

SECTION 12. TRANSFER TO ANOTHER FAMILY 
COURT wrrlllN THE STATE 

If the child resides in a county of the Sta 
and the proceeding is commenced in a co 
of another county, that court, on its o 
motion or a motion of a party made at an 
time prior to final disposition, may transfe 
the proceeding to the county of the child' 
residence for such further action or proceed 
ings as the court receiving the transfer ma 
deem proper. Like transfer may be made 
the residence of the child changes pendin 
the proceeding. The proceeding shall be 
transferred if the child has been adjudica 
delinquent or in need of supervision an 
other proceedings involving the child a 
pending in the family court of the county 
his residence. 

Certified copies of all legal and social r 
ords pertaining to the case shall accompan 
the transfer. 

Comment 
This ls a standard provision and provld 

for intrastate cooperation. 
SECTION 13. PETITION-PRELIMINARY INQumY 

AUTHORIZATION TO FILE 

(a) Complaints alleging delinquency, n 
glect, or in need of supervision shall be r 
!erred to the intake office of proootion se 
lees. The intake office shall conduct a pr 
liminary inquiry to determine whether t 
best interests of the child or of the pub 
require that a petition be filed. If judici 
action appears necessary, the intake om 
may recommend the filing of a petition, pr 
vided, however, that all petitions shall 
prepared and countersigned by the ( ) 
before they are filed with the court. Dec 
sions of the ( ) 15 on whether to file 
petition shall be final. 

(b) If the intake office refuses to author 
a petition, the complainant in such situ 
tions shall be notified by the intake om 
of his right to review of his complaint 
the ( ) .15 The ( ) ,u upon requ 
of the complainant, shall review the fac 
presented by the com.plain.ant and after co 
sultation With the intake omce shall autho 
ize, countersign, and file the petition wi 
the court when he believes such action 
necessary to protect the community or 
terests of the child. 

Footnotes at end of article. 
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(c) When a child is in detention or shel

ter care and the filing of a petition is not 
approved by the ( ) ,u the child shall 
be Immediately released. 

( d) The intake office of probation services 
shall have the authority to refer the case 
to an appropriate public or private agency 
or to conduct conferences for the purposes 
of affecting adjustments or agreements which 
will obviate the necessity for filing a peti
tion. During such inquiries, a party may not 
be compelled to appear at any conference, to 
produce any papers, or to visit any place. 
Such inquiries and conferences shall not ex
tend for a period beyond 30 days from the 
date the complaint was made. 

( e) On motion by or in behalf of a child, 
a petition alleging delinquency or need of 
supervision sha.11 be dism.1ssed with prejudice 
if it was not filed within 10 days from the 
date the complaint was referred to the intake 
office of probation services. 

Comment 
This section differs significantly from both 

the Uniform Juvenile Court Act 18 and the 
Standard Act. It requires that a preliminary 
inquiry be made by the probation services 
in delinquency, neglect, or need of supervi
sion cases. It also requires that all petitions 
be countersigned and filed by the appropri
ate prosecuting official in the jurisdiction. 
This is necessary for several reasons. First, he 
is the person with the expertise concerning 
the legal sufficiency of the petition. Secondly, 
under Section 14, he ls also the person re
sponsible for conducting the proceeding and 
for representing the State. It ls not the in
tention, however, to limit the prosecuting 
officlals's review to the legal sufficiency of the 
complaint. He should also be concerned 
with the need to protect the child and the 
community. Studies have shown that the 
highly therapeutic approach of some intake· 
personnel has resulted in the filing of peti
tions merely on the basis that the child 
needed service-service which could be pro
vided by community agencies without court 
intervention. On the other hand, studies 
have also shown that petitions have been 
denied in cases of serious offenses where there 
was reason to believe that court action was 
necessary to protect the community. 

The role of the prosecuting official, as pro
vided in this section, is also necessary since 
it relieves the judge of the prosecutorial 
function, which conflicts with his role as an 
impartial arbitrator. In the absence of a pros
ecutor to conduct the case, the probation of
ficer ls often cast in this role, which con
filcts with his role in assisting the court to 
arrive at a disposition which ls in the inter
est of the child. 

The section also provides for a check on 
the probation services in that the complain
ant can appeal to the prosecuting official for 
a review of intake's decision when authoriza
tion of a petition is denied. The appropriate 
prosecuting official may, after a review of the 
case, prepare the petition, countersign, and 
file it with the court when he believes such 
action is necessary to protect the community 
or the interests of the child. 

This Act does not include a section on 
informal disposition in terms of a continu
ing service. This section does permit dispo
lsition at the point of intake after confer
lences, or referral to other community agen
lcies. It also provides that if a petition is 
lnot filed within 10 days after the receipt of 
lthe complaint by the intake services, the pe
ltition ls subject to dismissal with prejudice. 
tthis is included in order to expedite the in
ltake process as well as to discourage the use 
bf so-called unofficial probation and other 
services of a continuing nature without prop
erly invoking the jurisdiction of the court. 

Footnotes at end of article. 

Such services can be provided, however, 
without a finding by a consent decree pur
suant to Section 33. 

SECTION 14. PETITION-WHO MAY SIGN
CONTENT 

(a) Subject to subsection (b) of this sec
tion, and except as provided in Section 6, 
petitions lntiating court action and proba
tion revocation petitions may be signed by 
any person who has knowledge of the facts 
alleged or ls informed of them and believes 
that they are true. 

(b) A Ininor in need of supervision peti
tion may be signed only by one of the follow
ing persons: a representative of a public or 
nongovernmental agency licensed or au
thorized to provide care or supervision of 
children; a representative of a public or pri
vate agency providing social service for fam
ilies; a school official; or a law enforcement 
officer. 

( c) The ( ) 11 shall represent the 
petitioner in all proceedings where the peti
tion alleges delinquency, neglect, or in need 
of supervision. 

(d) Petitions shall be entitled. "In the 
Matter of , a child," and shall be 
verifled by the person who slgn3 it. 

( e) Petitions shall set forth with spec
lflcLty: 

(1) the facts whch bring the child within 
the provisions of subsection (a) (1) of Sec
tion 7, together with a statement when de
linquency or in need of supervision is alleged 
that the child ls in need of supervision, care, 
or rehabllltation; 

(2) the name, birth date, and residence 
address of the child; 

(3) the names and residence addresses of 
his parents, guardian, or custodian, and 
spouse if any. If neither of his parents, guard
ian or custodian resides or can be found 
within the State, or if their residence ad
dresses are unknown, the name of any known 
adult relative residing within the State, or, 
if there be none, the known adult relative 
residing nearest to the court; 

(4) whether the child is in custody, and, 
if so, the place of detention and the time 
he was taken into custody; and 

(5) when any of the facts herein required 
are not known, the petition shall so state. 

Comment 
This section does not perinit the filing of 

petitions alleging in need of supervision by 
parents on the theory that such cases should 
be routed through another community 
agency for service in order to divert these 
children from the correctional system. 

Responsibility is also placed upon the ap
propriate prosecuting official's office to con
duct the proceedings where the petition al
leges delinquency, neglect or need of super
vision. This is a function appropriate to the 
function of the prosecuting official since the 
State is the real party to the proceedings. As 
pointed out earlier, it also relieves both the 
judge and the probation officer of the pros
ecutorial role. 

It should also be noted that in this section. 
as well as in Section 13, the signing of a 
petition and the filing of a petition are sepa
rate and distinct acts. In a number of juris
dictions, the term "filing" has been used as 
including the act of signing, which has led 
to some confusion. 

SECTION 15. SUMMONS 

(a) After a petition has been filed, the 
court shall direct the issuance of suxnmonses, 
one directed to the child, if he is 14 or more 
years of age or is alleged to be delinquent 
or in need of supervision, and another to 
the parents, guardian, or other custodian, 
and such other persons as appear to the court 
to be proper or necessary parties to the pro
ceedings, requiring them to appear persona.lly 
before the court at the time fixed to answer 
the allegations of the petition. Where the 

custodian is summoned, the parent or 
guardian or both shall also be served with a 
summons. If the child is married, the spouse 
shall also be served with a summons. 

(b) The summons shall advise the parties 
of their right to counsel as provided in Sec
tion 25. A copy of the petition shall be at
tached to each summons. 

( c) The judge may endorse upon the sum
mons an order directing the parents, guard
ian, or other custodian having the custody or 
control of the child to bring the child to 
the hearing. 

(d) If it app~rs, from affidavit or sworn 
statement presented to the judge, that the 
child needs to be placed in detention or shel
ter care pursuant to Section 20, the judge 
may endorse upon the summons an order 
that an officer serving the suxnmons shall at 
once take the child Into custody and take 
him to the place of detention or shelter care 
designated by rules of court. 

(e) A party, other than the child, may 
waive service of summons by written stipu
lation or by voluntary appearance at the 
hearing. 

Comment 
Subsection (b) provides for notice of the 

right to counsel and also provides that a 
cQpy of the petition be attached to each 
summons. These two requirements are in 
conformity with the Gault decision (In re 
Gault, 387 U.S. l, 1967). otherwise, the sec
tion is a common one. 

SECTION 16. SERVICE OF SUMMONS 

(a) If a party to be served with a summons 
can be found within the State, the summons 
shall be served upon him personally at least 
24 hours before the hearing. If he is within 
the State and cannot be found, but his ad
dress ls known or can with reasonable dili
gence be ascertained, the summons may be 
served upon him by malling a copy thereof 
by certified mall at least 5 days before the 
hearing. If he ls without the State but he 
can be found or his address is known, or can 
with reasonable dillgence be ascertained, 
service of the summons may be made either 
by delivering a copy thereof to him person
ally or by mailing a copy thereof to him by 
certified mall. 

If after reasonable effort he cannot be 
found or his post office address ascertained, 
whether he is within or without a State, the 
court may order service of the summons upon 
him by publication in accordance with the 
provisions of ( ) 18 in which event the 
hearing shall not be less than 5 days after the 
date of last publication. 

(b) Service of summons may be made under 
the direction of the court by any law en
forcement officer or other suitable person. 

( c) The court may authorize the payment 
from ( ) 19 funds of the costs of serv
ice and of necessary travel expenses incurred 
by persons summoned or otherwise required 
to appear at the hearing. 

SECTION 17. TIME LIMITATIONS 

(a) On motion by or in behalf of a child, 
a delinquency or need of supervision petition 
shall be dismissed with prejudice where the 
allegations of the petition are not deter
mined by an adinission, or a hearing on the 
allegations of the petition not commenced 
within: 

(1) 10 days from the date the petition is 
filed where a child in custody is denied un
conditional release at his detention hearing; 

(2) 20 days from the date the petition is 
filed where a child, once in custody for the 
offense charged in the petition or -an offense 
based upon the same conduct, is released at 
or before his detention hearing; 

(3) 20 days from the date the petition ls 
filed where the child was never in custody for 
the offense charged in the petition or an of
fense based upon the same conduct; or 

(4) within either 10 days or 20 days from 
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the time the child was taken into custody as 
provided in subsections (a} (1) or (a) (2) in 
cases where the summons directs that the 
child be taken into custody by the officer 
serving the summons, and the child has not 
previously been in custody for the offense 
charged in the petition or an offense based 
upon the same conduct. 

(b) The following periods shall be ex
cluded in computing the time for a hearing 
on the allegations in the petition: 

(1) The period of delay resulting from 
other proceedings concerning the child, in
cluding but not limited to an exa.mination 
and hearing related to mental health, pre
hea.ring motions, waiver motions and hear
ings on other matters. 

(2) The period of delay resulting from a 
continuance granted at the request or with 
the consent of the child and his counsel. 

(3) The period of delay resulting from a 
continuance granted at the request of the 
( ) 20 if the continuance is granted 
because of the unavailability of evidence ma
terial to his case, when the ( ) 20 has 
exercised due diligence to obtain such evi
dence and there a.re reasonable grounds to 
believe that such evidence will be available 
at the later date; or the continuance is 
granted to allow the ( ) 20 additional 
time to prepare his case and additional time 
is justified because of the exceptional cir
cumstances of the case. 

(4) The period of delay resulting from the 
imposition of a consent decree. 

(5) The period of delay resulting from the 
absence or unavailability of the child. 

(6) A reasonable period of delay when the 
child is joined for a hearing with another 
child as to whom the time for a. hearing has 
not run and there is good ca.use for not hear
ing the cases sepa.ra tely. In all other cases, 
the child's case shall be separated from the 
hearing of another child alleged to have par
ticipated in the same offense so that a hear
ing may be held within the time limits ap
plicable to him. 

(7) Other periods of delay for good cause. 
Comment 

This is a new section and is designed to 
speed up court processes and to prevent long 
delays before hearings, particularly in those 
cases where a child is held in detention or 
shelter care. Long delays often occur before 
final disposition. Those are often due to lack 
of resources and facilities. It is suggested that 
a time limitation be established for final dis
position that allows for flexibility in order to 
meet this problem. It should also be noted 
that the very nature of this section will re
quire the court and probation services to 
record certain information which studies 
have shown to be unavailable in many 
jurisdictions. 

This section is patterned after the Mini
mum Standards for Criminal Justice Relating 
to Speedy Trial, which have been promul
gated by the American Bar Association. 

SECTION 18. TAKING INTO CUSTODY 

A child may be taken into custody: 
( 1) Pursuant to the order of the court 

under Sections 15 and 21; 
(2) For a delinquent act pursuant to the 

laws of arrest; 
(3) By a law enforcement officer when he 

has reasonable grounds to believe that the 
child ts suffering from illness or injury or 
in immediate danger from his surroundings, 
and that his removal is necessary; and 

(4) By a law enforcement officer when he 
has reasonable grounds to believe that the 
child has run away from his parents, guard
ian, or other custodian. 

Comment 
In the past, statutes have provided that 

taking into custody shall not be deemed an 
arrest. However, for all practical purposes, 

Footnotes at end of article. 

this has been a legal fiction since the child 
is being held in involuntary custody. It is 
particularly important that this be recog
nized in the light of recent decisions and 
also in order to facilitate the development of 
appropriate guidelines for law enforcement 
practices. Therefore, under this section, the 
taking into custody of a child for a delin
quent act is an arrest. 

SECTION 19. DETENTION AND SHELTER CARE 
FACILITIES 

(a) The ( ) 21 shall develop a st.a.tewide 
plan for the establishment of regional deten
tion facilities for children referred to or un
der the jurisdiction of the court, and neces
sary transportation. To implement this plan, 
the ( ) 21 may construct and operate the 
facilities or may contract for the use of 
detention facilities established or operated 
by local authorities. 

(b) The ( ) 21 shall promulgate stand-
ards for all detention faciUties, including lo
cation, design, construction, equipment, care, 
program, personnel, and clinical services. The 
( ) 21 may establish a system of subsidies 
for the construction and operation, by local 
authority, of detention facilities meeting the 
standards established. 

( c) To determine whether the standards 
are being met, at least once a year, the 
( ) 21 shall inspect all facilities in which 
children are detained and shall requh·e re
ports from them. By order approved by the 
( ) 22 the director may prohibit the de
tention of children in any place which does 
not meet its standards. Copies of such orders 
shall be served upon the person in charge 
of t he detention facility and filed with the 
family court. 

{d} The ( ) 23 shall develop a statewide 
program for the provision of i;helter care fa
cilities for children. referred to or under the 
jurisdiction of t'l:le court. When such a pro
gram involves the use of local public or non
governmental facilities, the <iuties and re
sponsibilities of ( ) 23 with respect to such 
facilities shall include those provided for rn 
subsections (b} and (c). 

(e) All facilities used for detention not 
under the administratio1:.1 of ( ) 21 shall 
submit a yearly report to ( ) 21 the sub-
stance and form of which shall be deter-
mined 'by ( ) .21 

Comment 
Ordinarily this section should be part of 

the legislation P'"oviding f:>r the functions 
and authority of the State executive agency 
charged with the administration of the 
Stat e's program for the care and treatment 
of delinquency. It should be included in the 
court statute if not provided elsewhere. It 
has been recognized for some time that if 
children are to be kept out of jail, a. state
wide system of detention and shelter care 
must be developed. Most local jurisdictions 
will find it impossible from an economic or 
program standpoint to build and operate 
their own detention home.~' 

Also the administration of such a program 
is not appropriate to the judicial role. There 
is no more logic for a family or juvenile court 
judge to be administratively responsible for 
the operation of a detention or shelter care 
program than for a criminal court judge to be 
administratively responsible for the opera
tion of jails or other correctional institu
tions for adults. 
SECTION 20. CRITERIA FOR DETAINING CHILDREN 

(a) Unless ordered by the court pursuant 
to the provisions of this Act, a child taken 
into custody shall not be placed or retained 
in detent ion or shelter care prior to the 
court's disposition unless detention or shel
ter care is required: 

( 1) to protect the person or property of 
others or of the child; or 

(2) because he has no parent, guardian, 
custodian, or other person able to provide 
supervision and ca.re for him; or 

(3) to secure his presence at the next 
hearing. 

(b) The criteria for detention or place
ment in shelter care in subsection (a) shall 
govern the decision of all persons responsible 
for determining whether detention of shelter 
care is warranted prior to the court's dis
position. 

Comment 
This section is new and somewhat similar 

to the one in the Uniform Act. It is de
signed to reduce the number of children 
in detention by the establishment of specific 
criteria for use by law enforcement officers 
and probation personnel. If it cannot be 
shown that a child's situation falls within the 
criteria established, he should be released. 

SECTION 21. RELEASE OR DELIVERY TO COURT 

(a) A person taking a child into custody 
shall, with all reasonable speed: 

( 1) release the child to his parents, guard
ian, or custodian and issue verbal counsel or 
warning as may be appropriate; 

(2) release the child to his parents, guard
ian, or custodian upon their promise to 
bring the child before the court when re
quested by the court, unless his placement 
in detention or shelter care appears required 
as provided in Section 20; or 

(3) bring the child to the intake office of 
probation services or deliver the child to a 
place of detention or shelter ca.re designated 
by the court or to a medical fac111ty if the 
child is believed to be suffering from a ser
ious physical condition or illness which re
quires either prompt treatment or prompt 
diagnosis for evidentiary purposes, and 
promptly give written notice thereof, to
gether with a statement of the reason for 
takirg the child into custody, to a parent, 
guardian, or other custodian and to the 
court. 

Any questioning of the child necessary to 
comply with subsection (a) (2) shall con
form to the place, procedures and conditions 
prescribed by this Act and rules of court pur
suant thereto. 

{b) When a child is delivered to the intake 
office of probation services or to a place of 
detention or shelter care designated by the 
court, an intake officer of probation services 
shall, prior to admitting the child for care, 
review the need for detention or shelter care 
and shall release the child unless deten
tion or shelter care is required under Section 
20 or has been ordered by the court pursuant 
to Section 15. 

(c) If a parent, guardian, or other cus
todian falls, when requested, to bring the 
child before the court as provided in subsec
tion (a) (2), the court may issue its warrant 
directing that the child be taken into cus
tody and brought before the court. 

Comment 
This section is similar to the one in the 

Uniform Act. It provides that a. child whose 
situation falls within the provisions of Sec
tion 20 shall be brought to the intake offi 
of probation services or delivered to a pla 
of detention or shelter care designated by th 
court. Some questioning of the child is obvi 
ously necessary to determine whether th 
criteria set forth in Section 20 exist. Th 
inquiry shall conform to the plMe, proce 
dures and conditions prescribed by the Ac 
and Rules of Court. It also requires that th 
intake office of probation services review th 
need for detention or shelter care prior to a.d 
mitting the child for care. 
SECTION 22. PLACE OF DETENTION OR SHEL 

(a) A chlld alleged to be delinquent or 
need of supervision may be detained, pend 
1ng court hearing, in the following places 

( 1) a licensed foster home or a hom 
otherwise authorized by law to provide sue 
care; 

(2) a facility operated by a licensed chil 
welfare agency; 

(3) a detention home for children allege 
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to be delinquent or in need of supervision 
provided for in Section 19; or 

( 4) any other suitable place designated. by 
the court subject to the provisions of Sec
tion 19 of this Act, provided that no place of 
detention or shelter care may be designated 
if it is a facility to which children adjudi
cated delinquent or in need of supervision 
may be committed. under this Act. 

(b) A child may be detained in a jail or 
other facility for the detention of adults only 
if the facility in subsection (a) (3) is unavail
able; the detention is in a room separate and 
removed from those adults; adequate super
vision ls provided; the facility is approved 
under the provisions of Section 19; and the 
court finds that public safety and protection 
reasonably require such detention. The use 
of a jail or other fac111ty for the detention 
of adults may not continue beyond ( ) ,2T> 

( c) The official in charge of a jail or other 
facility for the detention of adult offenders 
or persons charged with crime shall inform 
the court immediately when a child, who is 
or appears to be under the age of 18 years, is 
received at the fac111ty, and shall deliver h1m 
to the court upon request, or transfer him to 
a detention faciUty designated by the court. 

(d) When a case is transferred to another 
court for criminal prosecution, the child shall 
be transferred to the appropriate officer or 
detention faciU.ty in accordance with the law 
governing the detention of such person 
charged with crime. 

( e) A child alleged to be neglected may be 
detained or placed in fac111ties for shelter 
care enumerated in subsections (a) (1), (a) 
(2), and (a) (4), and shall not be detained in 
a jail or other fac111ty intended or used for 
the detention of adults charged with crim
inal offenses or for children alleged to be 
delinquent. 

Comment 
This section places protections around the 

use of detention and prohibits jail detention 
of any kind where a detention home for chil
dren is available. It also prohibits the placing 
of neglected children in a faciUty with delin
quent children or children in need of super
vision or in detention faciUties for adults. It 
also prohibits the detaining of delinquent 
children in institutions for the long-time 
treatment of children adjudicated to be de
linquent. In order to expedite the develop
ment of a statewide program, the use of a j ail 
or other facmty for the detention of adults 
should be prohibited after a certain date 
timed so as to give the State agency sufficient 
time to establish appropriate fac111ties . 
SECTION 23, RELEASE FROM DETENTION OR SHEL-

TER CARE-HEARING--CONDITIONS O:i' RELEASE 

(a) When a child is not released as pro
vided in Section 21: 

( 1) a petition shall be filed within 24 
hours, excluding Sundays and legal holidays; 
and 

(2) a detention or shelter care hearing 
shall be held within 24 hours (excluding 
Sundays and legal holidays) from the time of 
filing the petition to determine whether con
tinued detention or shelter care is required 
pursuant to Section 20. 

(b) Notice of the detention or shelter care 
hearing, either oral or written, stating the 
time, pla.ce, and purpose of the hearing shall 
be given to the parent, guardian, or custodian 
if they can be found and to the child if delin
quency or need of supervision is alleged. 

( c) At the commencement of the deten
tion or shelter care hearing, the judge shall 
advise the parties of the right to counsel 
provided in Section 25, and shall appoint 
counsel as required. The parties shall be 
informed of the chlld's right to remain silent 
with respect to any allegation of delin
quency or need of supervision. They shall 
also be informed of the contents of the 
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petition, and shall be given an opportunity 
to admit or deny the petition's allegations. 

(d) When the judge finds that a child's 
full-time detention or shelter care is not re
quired, the court sh.all order his release, and 
in so doing, may impose one or more of the 
following conditions singly or in combina
tion: 

( 1) place the child in the custody of a 
parent, guardian, or custodian under their 
supervision, or under the supervision of an 
organization agreeing to supervise him; 

(2) place restrictions on the child's travel, 
association, or place of .a.bode during the 
period of his release; or 

(3) impose any other condition deemed 
reasonaibly necessary and consistent with the 
criteria for detaining children specifled in 
Section 20, including a condition requiring 
that the child return to custody as required. 

(e) An order releasing a child on any con
ditions specified in this cection may at any 
time be amended to impose additional or 
d11ferent conditions of release or to return 
the child to custody for !allure to conform 
to the conditions originally imposed. 

(f) All relevant and material evidence 
helpful in determining the need for deten
tion or shelter care may be admitted by the 
court even though not competent in a hear
ing on the petition. 

(g) If the child is not released and a par
ent, guardian or other custodian has not 
been notified and did not appear or waive 
appearance at the hearing, upon hls filing his 
affidavit stating these facts, the court shall 
rehear the matter without unnecessary delay. 

Commem; 
This section differs significantly from both 

the Uniform Act and the Standard Act. It 
provides that if a child is not released, a 
petition shall be signed within 24 hours, ex
cluding Sundays and holidays. This pro
vision is based on the theory that 1f the 
situation is serious enough to detain the 
child, it w1l1 generally be found serious 
enough to require the signing of a petition. 
Whether the petition will actually be filed 
will be subject to final approval by the ap
propriate prosecuting official's office. 

This section also requires a hearing on 
detention or shelter care be lleld forthwith 
upon the filing of the petition. If the child's 
situation does not fall within the criteria 
provided for in Section 20, he must be re
leased; however, the court may impose one 
or more of several conditions at the time of 
release. 

SECTION 24. SUBPENA 

Upon application of a party, the clerk of 
the court shall issue, and the court on its 
own motion may issue, subpoenas requiring 
att endance and testimony of witnesses and 
production of records, documents or other 
tangible objects at any hearing. 

SECTION 25. RIGHT TO COUNSEL 

(a. ) In delinquency and in need of super
vision cases, a child and his parents, guard
ian, or custodian shall be advised by the 
court or its representative that the child 
shall be represented by counsel at all s tages 
of the proceedings. If counsel is not retained 
fer the child, or 1f it does not appear that 
counsel will be retained, counsel shall be 
appointed for the child. 

(b) In neglect cases, the parents, guard
ian, or custodian shall be informed of their 
right to be represented by counsel and, 
upon request, counsel shall be appointed 
where the parties are unable, for financial 
reasons, to retain their own, or where, in 
the court's discretion, appointment of coun
sel is required ir. the interests of justice. 

Comment 
This section provides for a non-waiver

able right to counsel in delinquency cases 
and in need of supervision cases. In order 
to expedite the administration of juvenile 
justice, it will be necessary to have counsel 

readily available. It is believed that the pub
lic defender system and the law guardian 
system as now operating in New York State 
are probably the most effective means of 
accomplishing this goal. In neglect cases, the 
State's attorney, by representing the State, 
which has a duty to protect the child, would 
also be representing the child. The court 
may also appoint a guardian or a guardian 
ad lit.em for the child under Section 41. 

SECTION 26. ADMISSIBILITY OF cmLD'S 
PRELIMINARY STATEMENTS 

Unless advised by counsel, the statements 
of a child made while in custody to police 
or law enforcement officers or made to the 
( ) 26 or probation officer during the 
processing of the case, including statements 
ma.de during a preliminary inquiry, predis
position study or consent degree, shall not 
be used against the child prior to a deter
mination of the petition's allegations in 
a delinquency or need of supervision case 
or in a criminal proceeding prior to con
viction. 

Comment 
This section is new. It goes beyond the 

Miranda decision in the sense that it does not 
permit a child to waive counsel and then 
make statements which could later be used 
against him. The section therefore is con
sistent theoretically with the non-waiverable 
right to counsel position adopted for family 
court hearings of delinquency and need of 
supervision cases. Statement made while a 
child is not in custody (e.g., "threshold ad
missions") are not excluded. This· section, of 
course, does not preclude a child and his 
counsel from entering into express agree
ments with court officials or others that 
statements of a child shall not later be used 
against him. 

SECTION 27. PROHIBITION AGAINST DOUBLE 
JEOPARDY 

Criminal proceedings and other juvenlle 
proceedings based upon the offense alleged in 
the petition or an offense based upon the 
same conduct is barred where the court has 
begun taking evidence or where the court 
has accepted a child's plea of guilty to the 
petition. 

Comment 
This section is new. It embodies traditional 

constitutional law concepts as to the time 
when jeopardy attaches. It is aimed at en
suring thait no child will be prosecuted first 
as a juvenile and then later as an adult or 
in two juvenile court hearings for the same 
offense. 

SECTION 28. OTHER BASIC RIGHTS 

A child charged with a delinquent act or 
alleged to be in need of supervision shall be 
accorded the privllege against self-incrimina
tion. An extrajudicial statement which would 
be constitutionally inadmissible in a crim
inal proceeding shall not be received in evi
dence over objection. Evidence 1llegally seized 
or obtained shall not be received in evidence 
over objection to establish the allegations 
against him. An extra-judicial admission or 
confession made by the chlld out of court is 
insufficient to support a finding that the 
child comm! tted the acts alleged in the 
petition unless it is corroborated by other 
evidence. 

Comment 
This section, along with Sections 25, 26, 

and 27, establish rights for the child, some 
of which are required by recent decisions and 
some of which can reasonably be expected to 
be required in the future . It is likely tha1t the 
courts wlll provide a child with at least the 
same degree of protection they provide an 
adult, 1f not more. 

SECTION 29. CONDUCT OF HEARING 

(a.) Hearings under this Act shall be con
ducted by the court without a jury and sepa
rate from other pr::>ceeding.s not; included in 
Section 7(a) (1). 
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(b) The proceedings shall be recorded by 

stenographic notes or by electronic, mechani
cal or other appropriate means. If not so 
recorded, full minutes of the proceedings 
shall be kept by the court. 

( c) Except in hearings to declare a. person 
in contempt of court, the general public shall 
be excluded from hearings under Section 7 
(a) ( 1) and only the parties, their counsel, 
witnesses and other persons requested by a 
party shall be admitted. Such other persons 
a.s the court finds to have a proper interest 
in the case or in the work of the court, in
cluding members of the bar and press, may 
be admitted by the court on condition that 
such persons refrain from divulging any in
formation which would identify the child or 
family involved. If the court finds that it is 
in the best interest of the child, his presence 
may be temporarily excluded from the hear
ings except while allegations of delinquency 
or need of supervision are being heard. 

Comment 
This section requires that the proceedings 

be recorded or that full minutes o! the pro
ceedings be kept by the court. It also provides 
for privacy of hearing. In addition to the 
parties, counsel, and witnesses, it gives the 
court discretion in certain situations to ad
mit other persons to the hearing. 
SECTION 30. PREDISPOSITION STUDY AND REPORT 

(a) After a petition has been filed pur
suant to Section 7(a) (1), the court shall 
direct that a predisposition study !;Uld report 
to the court be made in writing by a proba
tion officer or another agency authorized by 
law, concerning the child, his family, his en
vironment, and other matters relevant to the 
need for treatment or disposition of the 
case. The study and report shall not be ma.de 
prior to a finding with respect to the allega
tions in the petition unless a notice of intent 
to admit the allegations ls filed, a.nd the 
party consents thereto. 

(b) Where there are indications that the 
child may be mentally ill or mentally re
tarded, the court, on motion by the ( ) :rr 
or that of counsel for the child, may order 
the child to be examined at a suitable place 
by a physician, psychiatrist, or psychologist 
prior to a hearing on the merits of the peti
tion. Such examinations made prior to hear
ing or as part of the study provided for in 
subsection (a) of this seotion shall be con
ducted on an outpatient basis unless the 
court finds that placement in a hospital or 
other appropriate fac111ty ls necessary. 

(c) The court, after hearing, may order 
examination by a physician, surgeon, psy
chiatrist, or phychologist of a pa.trent or cus
todian who gives his consent and whose 
ability to care for or supervise a child before 
the court ls at issue. 

Comment 
This section differs considerably from the 

Uniform Act and the Standard Act. It re
quires a predisposition study in every case. 
This ls considered an extremely important 
requirement necessary for reaching a dis
position which will take into consideration 
the interests of the child and the com
munity. 

It prohibits such study, however, prior 
to a finding on the allegations in the petition 
unless a notice to admit the allegations ls 
filed and the party consents to the study. 

It also permits the court on its own mo
tion or that of counsel for the child to re
quire examinations of the child where there 
are indications that the child may be men
tally ill or mentally retarded. 

SECTION 31. TRANSFER TO CRIMINAL COURT 

(a) The ( ) 28 may, within 5 days of 
the date a delinquency petition has been 
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filed and before a hearing on the 
petition on its merits, and following consul
tation with probation services, file a motion 
requesting the court to transfer the child for 
criminal prosecution if: 

( 1) the chlld was 16 or more years of age 
at the time of the conduct charged, and is 
alleged to have committed an act which 
would constitute a felony if committed by 
an adult; or 

(2) the chlld is 16 or more yea.rs of age and 
is already under commitment to an agency 
or institution as a delinquent; or 

(3) a minor 18 years of age or older ls al
leged to have committed the delinquent act 
prior to having become 18 years of age. 

(b) Following the fillng of the motion of 
the ( ) .~ summonses shall be issued 
and served in conformity with the provision 
of Sections 15 and 16. A copy of the motion 
and a. copy of the delinquency petition, if 
not already served, shall be attached to each 
summons. 

(c) The court shall conduct a hearing on 
all such motions for the purpose of deter
mining whether there are reasonable pros
pects of rehabllitating the child prior to his 
majority. If the court finds that there are 
not reasonable prospects for rehabllitating 
the child prior to his majority and there a.re 
no reasonable grounds to believe he is com
mitable to an institution or agency for the 
mentally retarded or mentally ill, lt shall 
order the case transferred for crlminal 
proescution. 

(d) When there are grounds to believe 
that the child is committable to an institu
tion or agency for the mentally retarded or 
mentally ill, the court shall proceed as pro
vided in Section 40 (b) . 

( e) Evidence of the following factors shall 
be considered in determining whether there 
are reasonable prospects for rehab111tating a 
chlld prior to his majority: 

(1) the nature of the present offense and 
the extent and nature of the child's prior 
dellnquency record: 

(2) the nature of past treatment efforts 
and the nature of the chlld's response to 
past treatment efforts; and 

(3) the techniques, facilities and person
nel available to the court for rehabilitation. 

(f) to a hearing on the motion by the 
) , 29 a study and report to the court, 

in writing, relevant to the factors in sub
section ( e) ( 1) , ( 2) , and ( 3) shall be made 
by the probation services or a qualified 
agency designated by the court. 

(g) When a child ls transferred for crim
inal prosecution, the court shall set forth 
in writing its reasons for finding that there 
are no reasonable prospects for rehabilitat
ing a child prior to his majority. 

(h) Transfer of a chlld 16 years of age or 
older for criminal prosecution terminates the 
jurisdiction of the famlly court over the 
chlld with respect to any subsequent delin
quent acts. 

(i) A judge who conducts a hearing pur
suant to this section shall not, over the ob
jection of the chlld whose prospects for re
habilitation were at issue, participate in any 
subsequent proceedings relating to the 
offense. 

Comment 
This section differs considerably from both 

the Uniform Act and the Standard Act. It 
permits waiver of a child 16 years or older 
who has committed an offense which would 
be a felony if committed by an adult. It also 
permits waiver for any offense in the case of 
a child 16 yea.rs of age or older who is under 
commitment to an agency as a delinquent, 
or a minor 18 yea.rs of age or older who had 
committed a delinquent act prior to becom
ing 18 years of age. Where there are rea
sonable grounds to believe that a chlld ls 
mentally retarded or mentally 111, waiver is 
prohl:bited preceding a finding as to either 
disab111ty. When a child is found to be com-

mittable as a mentally ill or mentally re
tarded chlld, no transfer is permitted. 

The criterion for waiver is whether there 
are reasonable prospects for rehab111tating 
the child prior to his majority. It also spells 
out the factors to be considered in establish
ing this criterion. It requires a study of the 
factors relevant to waiver and a written 
statement of the findings of the court. These 
requirements are considered necessary in the 
light of the Kent case (see Kent v. United 
States, 383 U.S. 541, 565, 1966). 

The request for waiver is initiated by mo
tion filed by the appropriate prosecuting 
official after consultation with probation 
services. The motion must be filed within 5 
days of the date the delinquency petition 
was filed. 

SECTION 32. HEARING-FINDINGS-DISMISSAL 

(a) The parties shall be advised of their 
rights under law in their first appearance at 
intake and before the court. They shall be 
informed of the specific allegations in the 
petition and given an opportunity to admit 
or deny such allegations. 

(b) If the allegations are denied, the court 
shall proceed to hear evidence on the peti
tion. The court shall record its findings on 
whether or not the child is a neglected chlld 
or if the petition alleges delinquency or 
need of supervision, as to whether or not 
the acts ascribed to the child were com
mitted by him. If the court finds that the 
allegations in the petition have not been 
establlshed, it shall dismiss the petition and 
order the child discharged from any deten
tion or temporary care theretofore ordered 
ln the proceedings. 

( c) If the court finds on the basis of a 
valid admission or a finding on proof beyond 
a reasonable doubt, based upon competent, 
material, and relevant evidence, that a child 
committed the acts by reason of which he is 
alleged to be delinquent, or in need of super
vision, it may, in the absence of objection, 
proceed immediately to hear evidence as to 
whether the child is in need of care or reha
bllitation and to file its findings thereon. In 
the absence of evidence to the contrary, evi
dence of the commisslon of an act which 
constitutes a felony is sufficient to sustain a 
finding that the child ls in need of care or 
rehabilitation. If the court finds that the 
child is not in need of care or rehabilitation, 
it shall dismiss the proceedings and dis· 
charge the chlld from any detention or other 
temporary care theretofore ordered. 

(d) If the court finds from clear and con
vincing evidence, competent, material, and 
relevant in nature, that the chlld is ne
glected; or from clear and convincing evi
dence, relevant and material in nature, that 
the child is in need of care or rehabilitation 
as a delinquent child, or child in need of 
supervision, the court may proceed imme
diately or at a postponed hearing to make 
proper disposition of the case. 

( e) In disposition hearings all relevant 
and material evidence helpful in determin
ing the questions presented, including oral 
and written reports, may be received by the 
court and may be relied upon to the extent 
of its probative value, even though not com
petent ln a hearing on the petition. The par
ties or their counsel shall be afforded an 
opportunity to examine and controvert writ
ten reports so received and to cross-examine 
individuals making reports when reasonably 
available, but sources of confidential in
formation need not be disclosed. 

(f) On its motion or that of a party, the 
court may continue the hearings under this 
section for a reasonable period to receive 
reports and other evidence bearing on the 
disposition or need for care or rehabillta.
tlon. In this event, the court shall make an 
appropriate order for detention or temporary 
care of the child or his release from deten tlon 
or temporary care subject to supervision of 
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the court during the period of the con
tinuance. 

Comment 
This section ls somewhat similar to that 

in the Uniform Act. It does not require a.ny 
specific number of hearings. It does provide 
for the procedures as well as the findings 
which must be made. In this way, :flexibility 
is provided. In one type of situation, the case 
may be disposed of at a single hearing. This 
is even possible at a detention hearing. In 
another case, several hearings may be nec
essary. It should also be noted that in mak
ing a finding as to the allegations in the 
petition in a delinquency or in need of super
vision case, proof beyond a reasonable doubt 
is required. A finding, however, that a child 
is neglected or that he is in need of care or 
rehabilitation as a delinquent child or a.s 
a child in need of supervision shall be based 
on clear and convincing evidence. The sec
tion further provides that all information 
including oral and written reports submitted 
in the determination that the child is in 
need of care or rehabilitation shall be avail
able to the parties and their counsel. 
SECTION 33. CONTINUANCE UNDER SUPERVISION 

WITHOUT AD.JUDICATION--CONSENT DECREE 

(a) At any time after the filing of a de
linquency or need of supervision petition 
and before the entry of an adjudication 
order, the court may, on motion of the( po 
or that of counsel for the child, suspend the 
proceed1ngs, and continue the child under 
supervision in his own home, under terms 
and conditions negotiated with probation 
services and agreed to by all parties affected. 
The court's order continuing the child un
der supervision shall be known as a con
sent decree. 

(b) Where the child objects to a consent 
decree, the court shall proceed to findings, 
adjudication and disposition. Where the 
child does not object, but an objection is 
made by the ( ) ao after consultation with 
probation services, the court shall, after con
sidering the objections and reasons therefor, 
proceed to determine whether it is appro
priate to enter a consent decree. 

(c) A consent decree shall remain in force 
for 6 months unless the child is discharged 
sooner by probation services. Upon applica
tion of probation services or other agency 
supervising the child, made before expira
tion of the 6-month period, a consent decree 
may be extended by the court for an addi
tional 6 months. 

(d) If prior to discharge by the probation 
services or expiration of the consent decree, 
a new delinquency or in need of supervision 
petition is filed against the child, or the child 
otherwise fails to fulfill express terms and 
conditions of the decree, the petition under 
which the child was continued under super
vision may, in the discretion of the ( ) so 
following consultation with probation serv
ices, be reinstated and the child held ac
countable just as if the consent decree had 
never been entered. 

( e) A child who is discharged by the pro
bation services, or who completes a period 
of continuance under supervision without 
reinstatement of the original delinquency or 
need of supervision petition, shall not again 
be proceeded against in any court for the 
same offense alleged in the petition or an 
offense based upon the same conduct. 

(f) A judge who, pursuant to this sec
tion, elicits or examines information or 
material about a child which would be in
admissible in a hearing on the allegations in 
the petition shall not, over the objection of 
the child, participate ln any subsequent 
proceedings on the delinquency or in need 
of' supervision petition 1f: 

(1) a consent decree is denied and the 
allegations in the petition remain to be 

Footnotes at end of article. 
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decided in a hearing where the child denies 
his guilt; or 

(2) a consent decree is granted but the 
delinquency or in need of superivsion peti
tion is subsequently reinstated under sub
section ( d). 

Comment 
This section is new and is patterned after 

the recommendation of the President's Com
mission on Law Enforcement and Adminis
tration of Justice in its report, The Challenge 
of Crime in a Free Society ( 1967) . It permits 
the court on its own motion or on the motion 
of the party to suspend the proceedings and 
continue the child under supervision in his 
own home at any time before the entry of 
a finding with respect to the allegations in 
the petition. This will not only expedite the 
administration of justice but also can elimi
nate the need of a finding of delinquency 
or in need of supervision, which may cause 
problems fur the child later in life. A number 
of provisions included are designed not only 
to protect the child but also to protect the 
public. This section, coupled with the recom
mended development of youth bureauS' by 
the President's Commission on Law Enforce
ment and Administration of Justice, should 
eliminate the necessity of the court carrying 
cases on an informal or unofficial basiS'. In 
fact, no informal counseling or unofficial 
handling on an extended basis is provided 
for under this Act. 
SECTION 34. DISPOSITION OF NEGLECTED CHILD-

DELINQUENT CHILD--cHil..D IN NEED OF 
SUPERVISION 

(a) If a child is found to be neglected, the 
court may make any of the following orders 
of disposition to protect the welfare of the 
child: 

( 1) permit the child to remain with his 
parents, guardian, or other custodian, sub
ject to such conditions and limitwtions as 
the court may prescribe; 

(2) place the child under protective super
vision; 

(S) transfer legal cuttody to any of the 
following-

( A) a Sta.te or local public agency respon
sible for the care of neglected children, 

(B) a child-placing agency or other pri
vwte organization or facility willing and able 
to assume the education, care, and mainte
nance of the child at no expense to the pub
lic, and which is licensed or otherwise au
thorized by law to receive and provide care 
for siuch child, 

(C) a relative or other individual who, 
after study by the proba'bion services or 
other agency diesign·wted by the court, is 
found by the court to be qualified to receive 
and care for the child. 

( b) Unless a child found neglected shall 
allso be found to be delinquent, he shall not 
be committed to or confined 1n an institu
tion eS'ta.blished for the care a.nd rehabilita
tion of delinquent children. 

( c) If a child is found to be a delinquent 
or in need of supervision, the court may make 
any of the following orders of disposition for 
his supervision, care, and rehabilitation: 

(1) any order which is authorized by sub
section (a) of this section for the disposition 
of a neglected child; 

(2) transfer legal custody to a State or 
local public agency responsible for the care 
of delinquent children; 

(S) place the child on probation under 
such conditions and limitations as the court 
may prescribe. 

(d) No delinquent child by virtue of such 
adjudication shall be committed or trans
ferred to a penal institution or other facility 
used for the execution or sentences of per
sons eonvicted of a crime. 

(e) No child found to be in need of super
vision, unless also found to be delinquent, 
shall be committed to or placed 1n an insti
tution or facility established for the care 
and rehabilitation of delinquent children un-

less such child is again alleged to be a child 
in need of supervision and the court, after 
hearing, so finds. 

(f) Whenever the oourt vests legal custody 
in an agency, institution or department, it 
shall transmit with the order copies of the 
clinical reports, predisposition study, and 
other information it has pertinent to the care 
and treatment of the child. 

Comment 
This section provides for differential dis

position of neglected children, delinquent 
children, and children in need of supervision. 
The commitment or placement of a neglected 
child in an institution for delinquent child
ren ls prohibited. It also prohibits the com
mitment or transfer of a delinquent child 
to a penal institution or other facility for 
the execution of sentences of persons con
victed of a crime. 

A child who is found to be in need of 
supervision cannot be cominitted to or placed 
in an institution for delinquent children 
unless the child is again alleged to be 1n 
need of supervision and, after hearing, the 
court so finds. 

SECTION 35. ORDER OF ADJUDICATION, 
NONCRIMINAL 

An order of disposition or other adjudica
tion 1n proceedings under this Act shall 
not be deemed a conviction of crime or im
pose a.ny civil disabilities ordinarily result
ing from a conviction or operate to disqualify 
the child in any civil service application or 
appointment. 

The disposition of a child a.nd evidence 
given in a hearing in the family court shall 
not be admissible as evidence against him 
in any case or proceeding ln any other court 
whether before or after reaching majority 
except in sentencing proceedings after con
viction of a felony for the purposes of a pre
sentence study a.nd report. 

SECTION 36. SERVICE BY PUBLICATION
INTERLOCUTORY ORDER OF DISPOSITION 

(a) If service of summons upon a party 
is made by publication, the court may con
duct a provisional hearing upon the alle
gations of the petition a.nd enter a.n inter
locutory order of disposition if: 

(1) the petition alleges delinquency, 1n 
need of supervision, or neglect of the child; 

( 2) the summons served upon any party 
(A) states that prior to the final hearing 

on the petition designated in the summons 
a provisional hearing thereon will be held 
at a speoi:fled time and place, 

(B) requires the party served to appear 
and answer the allegations of the petition 
at such hearing. 

(C) states further that findings of fact and 
orders of disposition made pursuant to the 
provisional hearing will become final at the 
final hearing unless the party served by 
publication appears at the final hearing, and 

(D) otherwise conforms to the provisions 
of Section 15, and 

(S) the child ls personally before the court 
at the provisional hearing on petitions al
leging delinquency and tn need of super
vision. The court may waive the presence of 
the child in neglect cases. 

(b) All provisions of this Act applicable 
to a hearing on a petition and to orders of 
disposition and to other proceedings depend
ent thereon shall apply to proceedings under 
this section, but findings of fact and orders 
of disposition shall have only interlocutory 
effect pending the final hearing on the peti
tion and the rights and duties of the party 
served by publication shall not be affected 
except as provided in subsection ( c) . 

( c) If the party served by publication fails 
to appear at the final hearing on the petition, 
the findings of fact and interlocutory orders 
made shall become final without further 
evidence and shall be governed by the provi
sions of this Act as if made at the final hear
ing. If such party appears at the final hear-
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ing, such findings and orders shall be vacated 
and disregarded and the hearing shall pro
ceed upon the allegations of the petition as 
otherwise provided by this Act without regard 
to this section. 

Comment 
This section is similar to the provision in 

the Uniform Act. It ls included to permit the 
court in cases where summons is made by 
publication to proceed with the case and to 
take the necessary action with respect to the 
child. In the large majority of such cases, 
the party so served will not appear. 

SECTION 37. LIMITATION OF TIME ON 
DISPOSITIONAL ORDERS 

(a) 
( 1) An order vesting legal custody of a 

child in a department, agency, or institution 
shall remain in force for an indeterminate 
period not exceeding 1 year from the date 
entered, provided, however, that the child 
shall be released within the 1-year period by 
the department, institution, or agency when 
it appears that the purpose of the order has 
been achieved. 

(2) An order vesting legal custody of a 
child in an individual shall remain in force 
for 1 year from the date entered unless sooner 
terminated by court order. 

(3) An order of probation or protective 
supervision shall remain in force for an in
determinate period not exceeding 1 year from 
the date entered, provided, however, such 
probation or supervision shall be .terminated 
within the 1-year period by probation serv
ices or a.gency providing t'he supervision 
where it appears tb.a.t the plM'}>Ose of the 
order has been .achieved. 

(b) 

( 1) Prior to the expiration of an order 
transferring legal custody, the court may 
extend the order for an addl tl.onal period of 
1 year if it finds after a hearing, pursuant 
to Section 38, that the extension is neces
sary to safeguard the welfare of the child 
or the public interest. 

(2) Prior to the expiration of an order 
of probation or protect ive supervision, the 
court may extend it for an additional pe
riod of 1 year aft.er a hearing pursuant to 
Section 38 if it finds thait the extension is 
necessary to protect the community or to 
safeguard the welfare of the child. 

(c) When a child reaches 21 years of age, 
all orders affecting him then in force ter
minate. 

(d) A release or termination, and the rea
sons therefor, m ade under subsections (a) 
(1) and (a) (3) of this section shall be 
promptly reported to the court in writing. 

Comment 
This section is new. It is designed as a 

protection for the child and a check on 
agencies which may be providing care and 
service. It should prevent children from be
coming "lost" in a program and will stimu
late continuous planning and work by the 
agency during the periOd of commitment, 
which may be renewed periodically during 
minority. It requires the agency to release 
the child or terminate probation when it 
appears that the purposes of such orders have 
been achieved. When such action ls taken, a 
report of the act ion and the reasons therefor 
shall be promptly reported to the court in 
writing. 

SECTION 38 . MODIFICATION~MINATION OR 
EXTENSION OF COURT ORDERS 

(a) At any time prior to expiration, an 
order vesting legal cust ody or an order of 
protective supervision made by the court in 
the case of a child may be modified, revoked, 
or extended on motion by: 

(1) a child, whose legal custody has been 
transferred to an institution, agency, or per
son, requesting the court for a modification 
or termination of the order alleging that he 
ts no longer in need of commitment and the 

institution, agency, or person has denied ap
plication for release of the child or has failed 
to act upon the application within a reason
able time; or 

(2) an institution, agency, or person vested 
with legal custody or responsib1Uty for pro
tective supervision requesting the court for 
a.n extension of the order on the grounds 
that such action is necessary to safeguard 
the welfare of the child or the public 
interest. 

(b) The court may dismiss the motions 
filed under subsection (a) of this section if, 
after preliminary investigation, it finds that 
they are without substance. If it is of the 
opinion that the order should be reviewed, it 
may, upon due notice to all necessary parties 
as prescribed by rules of court, proceed to a 
hearing in the manner provided for in this 
Act. It may thereupon terminate the order 
if it finds the child is no longer in need of 
care, supervision, or rehab111tatlon, or it may 
enter a.n order extending or modifying the 
original order if it finds such action neces
sary to safeguard the child or the public 
interest. 

Comment 

In order to protect the child or the com
munity, a means must be provided whereby 
the disposition of the court may be mOdifted. 
This section provides the procedure whereby 
a.n order may be modified, revoked, or ex
tended. 

SECTION 39. PROBATION REVOCATION
DISPOSITION 

(a) A child on probation incident to a.n 
adjudication as a delinquent or minor in 
need of supervision who violates a term of 
his probation may be proceeded against in a 
probation revocation hearing. 

(b) A proceeding to revoke probation shall 
be commenced by the filing of a petition 
labeled "Pet ition to Revoke Probation." Ex
cept as otherwise provided, petitions to re
voke probation shall be screened, reviewed 
and prepared in the same manner and shall 
contain the same information as provided in 
Sections 13 and 14. The petition shall recite 
the date that the child was placed on proba
tion and shall state the time and manner in 
which notice of the terms of probation were 
given. 

( c) Probation revocation proceedings shall 
require clear and convincing evidence. In all 
other respects, proceedings to revoke proba
tion shall be governed by the procedures, 
rights and duties applicable to delinquency 
and in need Of supervision oases contained 
in this Act. 

(d) If a child is found to have violated a 
term of his probation pursuant to a. probe.
tion reVQCation hearing, the court may ex
tend the period of probation or make any 
other order of disposition specified for a child 
adjudicated delinquent in Section 34. 

Comment 

This ls a new section. It establishes the 
procedure and provides for disposition in a 
hearing for probation revocation. It requires 
the same proceedings to be followed as in 
any other petition. However, it provides that 
the determination that a violation of proba
tion has taken place be based on clear and 
convinoing evidence. If the child is found to 
have violated his probation, the probation 
period may be extended, or any other dispo
sition specified in Section 34 for a delinquent 
child may be made. 
SECTION ~rn . DISPOSITION OF :vrENTALLY ILL OR 

MENTALLY RETARDED CHILD 

(a) It, at a hearing to determine whether 
a child ls neglected or in need of care or 
rehabllitation, as a delinquent child or per
son in need of supervision. pursuant to Sec
tion 32, the evidence indicates that the child 
is mentally retarded or mentally Ul, the court 
may order the child detained if required pur
suant to Section 20, and shall direct the 

( ) 81 to initiate proceedings under Section 
7(b) (6). 

(b) If, at a hearing under subsection (a), 
the evidence indicates that the child may be 
suffering from mental retardation or ment.a.l 
illness, the court may commit the child for 
a period not exceeding 30 days to an appro
priate institution or agency for further study 
and a report on the child's condition. If it 
appears therefrom that the child is com
mittable under the laws of this State as a 
mentally retarded or melllta.I.ly 111 person, 
the court may order the child detained 1! 
required pursuant to Section 20, and shall 
direct the ( ) 31 t.o initiate commitment pro
ceedings under Section 7 ( b) ( 6) • 

( c) In the event the child is committed 
as a mentally retarded or mentally ill child, 
the petition alleging delinquency or in need 
of supervision or neglect shall be promptly 
dismissed. 

Comment 
This section is new. It provides for the 

disposition of children who are found to be 
mentally ill or mentally retarded. Its effect 
is to prevent a finding and commitment of 
such children as neglected, delinquent, or 
in need of supervision. 
SECTION 41. GUARDIAN AD LITEM--GUARDIAN OF 

THE PERSON 

(a) The court, at any stage of a proceed
ing under this Act, may appoint a guardian 
ad litem for a child who is a party to the 
proceeding, if he has no parent or guardian 
or custodian appearing on his behalf or their 
interests conflict with those of the child. A 
party to the proceeding or his employee or 
representative shall not be so appointed. 

(b) The court, in any proceeding under 
this Act, shall appoint a guardian of the 
person for a child in any case where it finds 
that the child does not have a natural or 
adoptive parent in a position to exercise ef
fective guardianship or a legally appointed 
guardian of his person. No officer or employee 
of a State or local public agency, or private 
agency or institution which is vested with 
legal custody of a child shall be appointed 
guardian of the person except when parental 
rights have been terminated and the agency 
or institution has been authorized to place 
the child for adoption. 

(c) In any case arising pursuant to Sec
tion 7(a) (1), the court may also determine 
as between parents whether the father or the 
mother shall have legal custody of the child. 

Comment 
In addition to authorizing the court to 

appoint a guardian ad litem, this section 
requires the court to appoint a guardian of 
the person if the court finds that the child 
does not have a natural or adoptive parent 
in a position to exercise effective guardian
ship or a legally appointed guardian of his 
person. This requirement is based on the 
principle that every child is entitled to al
ways have someone legally responsible for 
him. 

No officer or employee of a State or local 
iagency which has legal 'Custody may be 
appointed as guardian of the person, except 
where parental rights have been terminated 
and the agency authorized .to place for adop
tion. This limitation is included since the 
merging of legal custody and guardianship 
oI a person in an agency would merge these 
duties in a single entity, thus depriving the 
child of a separate and independent advocate 
in the form of ra. guardi'all.62 

The court also is given the authority to 
determine legal custody as between the 
parents in cases of neglect, delinquency, or 
in need of supervision. 

SECTION 42. COURT COSTS AND EXPENSES 

(a) The following expenses shall be a 
ch ar ge upon the funds of the ( ) 33 upon 
certification of the same by the court: 

Footnotes at end of article. 
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( 1) the costs of medical iand other exami

nations nad treatment of a child ordered by 
the court; 

(2) reasonable compensation for services 
and related expenses for counsel appointed 
by the court for the party; 

(3) the expenses of service of summons, 
notices, subpoenas, traveling expenses of wit
nesses, and other like expenses incurred in 
the proceedings under this Act; and 

( 4) reasonable compensation for a guardi
an ad litem. 

(b) If, after due notice to the parents or 
other persons legally obligated to care for and 
support the child, and after a hearing, the 
court finds that they are financially able to 
pay all or part of the costs and expenses 
stated in subsections (a) (1) and (a) (2) CYf 
this section, the court shall order them to 
pay the same and may prescribe the manner 
of payment. Unless otherwise ordered, pay
ment shall be made to the clerk of the ( ) a. 
for remittance to those to whom compensa
tion is due, or if costs and expenses have 
been paid by the ( ) ,35 to the appropri-
ate officer of the ( ) .35 

SECTION 43. SUPPORT OF COMMITTED CHILD-
PURCHASE OF CARE 

(a) Whenever legal custody of a child is 
vested in someone other than his parents, 
after due notice to the parents or other per
sons legally obligated to care for and support 
the child, and after a hearing, the court may 
order and decree that the parent or other 
legally obligated person shall pay in such a 
manner as the court may direct a reasonable 
sum that will cover in whole or in part the 
support and treatment of the child after the 
decree is entered. If the parent or other 
legally obligated person willfully falls or 
refuses to pay such sum, the court may pro
ceed against him for contempt, or the order 
may be filed and shall have the effect of a 
civil judgment. 

(b) When legal custody of a child ls vested 
in the ( ) 36 pursuant to Section 34, the 
( ) 36 may purchase care or service from a 
nongovernmental agency provided that the 
agency shall submit periodic reports to the 
( ) 30 covering the care and treatment 
the child ls receiving and his response to such 
treatment. These reports shall be ma.de as 
frequently as the ( ) 3e deems necessary 
and shall be made with respect to every such 
child at intervals not exceeding 6 months. 
The agency shall also afford an opportunity 
for a representative of the ( ) se to 
examine or consult with the child as fre-
quently as the ( pe deems necessary. 

Comment 
Subsection (b) of this section gives au

thority to a State or local public agency 
which is vested with legal custody to pur
chase care or service from a nongovernmental 
agency. Ordinarily this provision would ap
pear in legislation governing the authority 
Of the executive, State, or local department. 
It should be included in this Act if it does 
not appear elsewhere in the statutes. 

SECTION 44. PROTECTIVE ORDER 

In any proceeding commenced under this 
Act, on application of a party or the court's 
own motion, the court may make an order 
i:restrainlng the conduct of any party over 
[;;~om the court has obtained jurisdiction, 

(1) an order of disposition of a delinquent 
lor neglected child, or child in need of super
lvision has been made in a proceeding under 
lthis Act; and 

(2) the court finds that the person's con
l:luct is or may be detrimental or harmful 
to the child, and will tend to defeat the 
execution of the order of disposition made· 
~d • 

(3) due notice o'f the application or Dl.O

i.ion and the grounds therefor and an oppor-

Footnotes at end of article. 

tunity to be heard thereon have been given 
to the person against whom the order is 
directed. 

SECTION 45. SOCIAL AND LEGAL RECORDS
INSPECTION 

(a) Social, medical and psychological rec
ords, including reports of preliminary in
quiries, predisposition studies, and super
vision records of probationers shall be filed 
separate from other files and records of the 
court and shall be open to inspection only 
by the following: 

(1) the judge, probation officers and pro
fessional staff of the court; 

(2) representatives of a public or private 
agency, department, or institution providing 
supervision or having legal custody of the 
child; 

(3) any other person, agency, or institu
tion, by leave of the court, having a legiti
mate interest in the case or in the work of 
the court; and 

(4) a. court and its probation and other 
professional staff. or an attorney for the 
defendant for use in considering the sen
tence to be imposed upon a convicted person 
who, prior thereto, bad been a party to the 
proceedings in family court. 

(.b) All or any part of the records enu
merated in subsection (a), or information se
cured from such records, when presented to 
and used by the judge in court or otherwise 
in a proceeding under this Act shall also be 
made available to the parties to the proceed
ings and their counsel and representatives. 

(c) All other court records, including 
docket, petitions, motions and other papers 
filed with a case, transcripts of testimony, 
findings, verdicts, orders and decrees, shall 
be open to inspection only by those persons 
and agencies designated in subsections (a) 
and ( b) of this section. 

(d) Whoever, except for the purposes per
mitted and in the manner provided by this 
section, discloses or makes use of or know
ingly permits the use of information concern
ing a child before the court directly or in
directly derived from the records of the court 
or acquired in the course of official duties, 
upon convlotion thereof shall be guilty of a 
misdemeanor. 

Comment 
Thls section protects court records from 

public inspection. Parties and their counsel 
are entitled 1io inspection of all legal records 
as well a-5 social records which are introduced 
in to evidence. The inspection of social rec
ords not introduced in evidence is limited 
to court staff and other agencies or individ
uals providing care or supervision for the 
child, or persons having a legitimate interest 
in the case or the work of the court. 

SECTION 46. LAW ENFORCEMENT RECORDS 

(a) Law enforcement records and files con
cerning a child shall be kept separate from 
the records and files of arresrts of adults. Un
less a charge of delinquency is transferred 
for criminal prosecution under Section 31, or 
the interest of national security requires, or 
the court otherwise orders in the interest of 
the child, such records and files shall not be 
open to public inspection nor their contents· 
disclosed to the public. 

{b) Inspection of such records and files is 
permitted by the following: 

(1) a family court having the child cur
rently before it in any proceeding; 

(2) the officers of public and nongovern
mental institutions or agencies to which the 
child is currently committed, and those re
sponsible for his supervision after release; 

(3) any other person, agency, or institu
tion, by order of the court, having a. legiti
mate interest in the case or in the work of 
the law enforcement agency; 

(4) law emorcement officers o'f other juris
dictions when necessary 'for the discharge of 
their current ofHcial duties; 

(5) a court in which he is convicted of a 
criminal offense for the purpose of a presen-

tence report or other dispositional proceed
ings, or by officials of penal institutions and 
other penal facilities to which he is com
mitted, or by a parole board in considering 
his parole or discharge or in exercising super
vision over him; and 

(6) parent, guardian or other custodian 
and counsel for the child. 

( c) Whoever, except as provided by this 
section, discloses, receives, or makes use of 
or knowingly permits the use of information 
concerning a juvenile known to the police, 
directly or indirectly derived from police rec
ords or files or acquired in the course of 
official duties, upon conviction thereof shall 
be guilty of a misdemeanor. 

Comment 
This section is new and ls designed to 

protect law enforcement records from indis
criminate public inspection. Its provisions in 
general follow the guidelines in Police Work 
with Children (Children's Bureau Pub. No. 
399, 1962). 

SECTION 47. CHll.DREN'S FINGERPRINTS
PHOTOGRAPHS 

(a) Fingerprints of a child 14 or more 
years of age who is referred to court may 
be taken and filed by law enforcement of
ficers investigating the commission of a 
felony. If the court does not find that the 
child committed the alleged felony, the 
fingerprint ca.rd and all copies of the finger
prints shall be destroyed. 

(b) If la.tent fingerprints a.re found dur
ing the investigation of an offense and a 
law enforcement officer has reason to be
Ueve that they a.re those of the child in 
custody, he may fingerprint the child re
gardless of age or offense for purposes of 
immediate comparison with the latent fin
gerprints. If the comparison is negative, the 
fingerprint ca.rd and other copies of the fin
gerprints taken shall be immediately de
stroyed. If the comparison is positive and 
the child is under 14 years of age and re
ferred to court, the fingerprint card and 
other copies of the fingerprints shall be de
livered to the court for disposition. If the 
child is not referred to court, the prints shall 
be immediately destroyed. 

(c) If the court finds that a child 14 or 
more yea.rs of age has committed a felony, 
the prints may be retained in a local file 
or sent to a central State depository pro
vided that they shall be kept separate from 
those of adults under special security meas
ures Umited to inspection for comparison 
purposes by law enforcement officers or by 
staff of the depository only in the investi
gation of a crime. 

(d) A child in custody shall not be photo
graphed for criminal identification purposes 
without the consent of the judge unless the 
case is transferred for criminal prosecution. 

( e) Any person who willfully violates pro
visions of this section is guilty of a misde
meanor. 

Comment 
This section is new. In general, it follows 

the recommendations made in Police Work 
with Children (Children's Bureau Pub. No. 
No. 399, 1962). It recognizes that fingerprints 
are valuable in investigating the commission 
of a criminal act and the pollce should not 
be handicapped by unnecessary prohibitions. 
This section provides for reasonable use of 
fingerprints and for effective protections 
against their misuse. 

SECTION 48. SEALING OF RECORDS 

(a) On motion on the part of a person who 
has been the subject of a petition filed under 
Section 7(a) (1) of this subsection or on the 
court's own motion, the court shall vacate its 
order and findings and order the seallng of 
the legal and social files and records o'f the 
court, probation services, and or any other 
agency in the case if it finds that: 

(1) 2 years have elapsed since the final dis
charge of the person from legal custody or 
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supervision, or 2 years after the entry of any 
other court order not involving custody or 
supervision; and 

(2) he has not been convicted of a felony 
or gross misdemeanor involving moral turpi
tude, or adjudicated delinquent or in need 
of supervision prior to the filing of the mo
tion, and no proceeding is pending seeking 
such conviction or adjudication. The motion 
and the order may include the files and rec
ords specified in Section 46. 

(b) Reasonable notice of the motion shall 
be given to: 

( 1 ) the ( ) ; s1 
(2) the authority granting the discharge 

if the final discharge was from an institu
tion, parole, or probation; and 

(3) the law enforcement officers, depart
ment, and central depository having custody 
of the files and records if the files and records 
specified in Section 46 are included in the 
motion. 

(c) Upon the entry of the order, the pro
ceedings in the case shall be treated as if 
they never occurred, and all index refer
ences shall be deleted and the court and 
law enforcement officers and departments 
shall reply and the person may reply to any 
inquiry that no record exists with respect to 
such person. Copies of the order shall be 
sent to each agency or official named there
in. 

Inspection of the files and records in
cluded in the order may thereafter be per
mitted by the court only upon motion by 
the person who is the subject of such rec
ords, and only to those persons named in 
the motion; provided, however, the court in 
its discretion may by special order in an in
dividual case permit inspection by or release 
of information in the records to any clinic, 
hospital, or agency which has the person un
der care or treatment or to individuals or 
agencies engaged in factfinding or research. 

(d) Any adjudication of delinquency or in 
need of supervision or conviction of a crime 
subsequent to sealing shall have the effect 
of nullifying the sealing order. 

( e) A person who has been the subject 
of a petition filed under Section 7(a) (1) 
shall be notified of his rights under subsec
tion (a) at the time of his final discharge. 

Comment 
This section ls new and establishes a pro

cedure for the sealing of court, police, pro
bation, or other agency records when certain 
conditions have been met. It is somewhat 
similar to the Uniform Act ns well as Ito the 
provisions in the Colorado statute. 

SECTION 49. CONTINUANCES 

Continuances shall be granted by the court 
only upon a showing of good cause and only 
for so long as is necessary, taking into ac
count not only the request or consent of 
the ( ) 38 or child, but also the interest of 
the public in the prompt disposition of cases. 

Comment 
The foregoing section ls based upon Rule 

1.3 of the American Bar Association's Mini
mum Standards for Crimina.1 Justice Relat
ing to Speedy Trial. The inclusion of this 
provision in the statute would in no way pre
clude the family court from promulgating 
court rules on the subject of continuances. 

SECTION 50. CONTEMPT POWERS 

Subject to the laws relating to the pro
cedures therefor and the limitations thereon, 
the court may punish a person for contempt 
of court for disobeying an order of the court 
or for obstructing or interfering with the 
proceedings of the court or enforcement of 
its orders. 

SECTION 51. PROCEDURE IN ADULT CASES 

In any proceeding arising under Section 
10, the court, with consent of the defendant, 
may make a preliminary investigation a.nd 

Footnotes at end of article. 

such adjustment as is practicable, without 
prosecution. The procedure and disposition 
applicable in the trial of such cases in a 
criminal court shall be applicable to trial 
in the family court. The ( ) as shall pre
pare and prosecute any case within the pur
view of Section 10. 

Where in his opinion it is necessary to 
protect the welfare of the persons before 
the court. the judge, with the consent of the 
defendant or the parties in interest, may con
duct hearings in chambers, and may exclude 
persons having no direct interest in the case. 

SECTION 52. ADDITIONAL REMEDIES NOT 
PLEADED 

When it appears during the course of any 
hearings or proceeding on delinquency or a 
person in need of supervision that some find
ing or remedy other than or in addition to 
those indicated by the petition or motion ap
pears from the facts to be appropriate, the 
court may, on motion by the ( ) ,39 or 
that of counsel for the child, amend the pe
tition or motion and, provided all necessary 
parties consent, proceed to hear and deter
mine forthwith the additional or other issues 
or findings as though originally properly 
sought. 

SECTION 53. RULES OF COURT 

The ( ) •0 shall adopt rules of procedure 
not in confilct with this Act governing pro
ceedings under this Act. 

SECTION 54. APPEALS 

(a) A party, including the State or a sub
division of the State, may appeal from a final 
order, judgment or decree of the family court 
to the ( ) u by filing written notice of ap
peal within 30 days, or such further time as 
the ( ) u may grant, after entry of the order, 
judgment or decree. The appeal shall be 
heard by the ( ) u upon the files, records, 
and minutes or transcript of the evidence of 
the family court. The name of the child shall 
not appear on the record on appeal. 

(b) The appeal does not stay the order, 
judgment or decree appealed from, but the 
( ) u may otherwise order, on application 
and hearing consistent with the provisions 
of thls Act, if suitable provision 1s made for 
the care and custody of the child. If the or
der, judgment or decree appealed from grants 
the custody of the child to, or withholds it 
from, one or more of the parties to the ap
peal, the appeal shall be heard at the earliest 
practicable time. If the ( ) u does not dis
miss the proceedings and discharge the child, 
it shall affirm or modify the order of the 
family court and remand the child to the 
jurisdiction of the court for disposition, not 
inconsistent with the ( ) il findings on the 
appeal. 

( c) A child who has filed notice of appeal 
shall be furnished a transcript of the pro
ceedings or as much of it as is requested upon 
the filing of a motion stating that he is fi
nancially unable to purchase the transcript. 

SECTION 55. LAWS REPEALED 

All laws and portions of laws relating to 
juvenile or family courts or any other sub
ject dealt with in this Act, which are in con
fiict with the provisions of this Act, are here
by repealed. The term "juvenile court" as set 
forth in any existing State statute shall be 
deemed to mean the family court created 
hereby. 

SECTION 56. CONSTITUTIONALITY 

If any section, subsection, or clause of this 
Act shall be held to be unconstitutional or 
invalid, such decision shall not affect the 
valicil t .y of the remaining portions of the Act. 

APPENDIX 

Alternative procedures for processing crim
inal complaints against adults 

Subsections (a.) and (b) of Section 10 of 
this Act give the family court exclusive and 
original jurisdiction over criminal offenses 
committed against children by certain minors 

and adults who have a continuing relation
ship with the child victim. This jurisdiction 
is included in order to permit coordination 
of the sentence in the case of the adult with 
the disposition of the child who may be be
fore the court. 

Section 10 also gives the family court juris
diction over offenses committed by one 
spouse against the other. Such conduct as 
a rule indicates serious interpersonal family 
problems which also have an adverse effect 
on other members of the family, particularly 
children. By giving the family court jurisdic
tion of these cases, it may be possible to 
prevent further deterioration in the family 
relationship through the use of specialized 
services available to the family court. 

Section 51 also permits the court, with the 
consent of the defendant, to make a prelim
inary investigation and adjustments, if pos
sible, to obviate the need for criminal prose
cution. Any action taken at this point would 
be purely consensual on the part of the 
parties. The court would have no way of 
enforcing any agreement or plan. In order to 
do this, it would have to resort to criminal 
prosecution. 

There are those who believe that criminal 
proceedings, by their very nature, are not ap
propriate to the jurisdiction of the family 
court. In some cases, there is also the likeli
hood that such action will aggravate or in
tensify the problem and lead to complete 
family breakdown. 

Therefore, an alternative is suggested 
which would permit the court through a 
civil action to exert its authority in bOth 
a preventive and remedial ma.nner. In this 
way, criminal actions could be kept out of 
the family court. Coordination of a sentence 
in an adult case with the disposition of a 
child would still be possible by giving the 
criminal division of the highest court of 
general trial jurisdiotion, jurisdiction over 
such offenses. 

If this approach is desired, Section 10 
would have to be modified and provision for 
this new proceeding included in the Act. 
The following sections, patterned after pro
posed legislation relating to the District of 
Columbia, are included for this purpose. 

Proceedings Regarding Intra-Family 
Offenses 

Section 1. intra-family offenses 
(a) An intra-family offense is an act 

punishable as a crime or offense committed: 
( 1) by one spouse against the other; 
(2) by a parent, guardian, or other legal 

custodian age.inst the child. 
(b) A "complainant" or "family mem

ber" includes any individual in the rela
tionship described in subsection (a.). 
Section 2. Complaint of criminal conduct--

Election of remedy 
(a) Upon the complaint of any person or 

agency of criminal conduct, threat of crimi
nal conduct, or the arrest of a person charged 
with criminal conduct, where it appears to 
the ( ) u that the conduct involves an intra
family offense, he shall refer the complain
ant to the intake office of probation services. 
The intake office shall conduct a preliminary 
inquiry to determine whether the interests 
of the person or persons for whose benefit the 
protection is sought require that a. petition 
for civil protection be filed. The intake office 
shall make recommendations to the ( ) u 
as it deems appropriate. 

(b) That ( ) u after considering the rec
ommendations of the intake office, may: 

( 1) file a. criminal charge based upon the 
conduct; or 

(2) file a petition for civil protection 
the family court. 
Section 3. Petition-Notice-Temporary orde 

(a) Upon the filing of a petition for clvl 
protection, the court shall set the matter fo 
hearing, consolidating it, where appropriate 
with other matters before the court involvin 
the same persons. 
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(b) The court shall cause summons to be 

served on the respondent, complainant, and, 
1f appropriate, the family member endan
gered, or, if a child, the person then having 
physical custody of the child. A copy of the 
petition shall be attached to the summons. 
The court may also cause summons to be 
served on other members of the family whose 
presence at the hearing is necessary to the 
appropriate disposition of the matter. 

(c) If, upon the filing of the petition, it 
appears that the safety or welfare of the 
family member is immediately endangered 
by the respondent named in the petition, 
the court may, ex parte, issue a temporary 
protection order containing any of the pro
visions in Section 4(c), of not more than 10 
days duration and direct that the order be 
served along with the notice required by this 
section. 

Section 4. Hearing--evidence-protection 
order 

(a) The ( ) '3 shall represent the State at 
the hearing. 

(b) In a hearing under this section, one 
spouse shall be a competent and compellable 
witness against the other and may testify a.s 
to confidential communications, notwith
standing the provisions of Section ( ) 44, but 
testimony compelled over a claim of a privi
lege conferred by Section ( ) « shall be in
admissable in evidence in a criminal trial 
over the objection of a spouse entitled to 
claim that privilege. 

(c) If, after the hearing on the petition, 
the court finds that there is good cause to 
believe the respondent has committed or is 
threatening an intra-family offense, it may 
issue one or more of the following orders 
singly or in combination: 

( 1) direct the respondent to refrain from 
the conduct involved and to keep the peace 
toward the family member; 

(2) require the respondent, alone or in 
conjunction with any other member of the 
family before the court, to participate in 
psychiatric or medical treatment or appro
priate counseling programs; 

(3) direct, where appropriate, that the 
respondent avoid the presence of the family 
member endangered; 

(4) direct the respondent to perform or 
refrain from other actions as may be ap
propriate to the effective resolution of the 
matter. 

(d) In making an order under subsection 
(c) after a finding on the petition, all 

evidence helpful in determining the ques
tions presented, including oral and written 
reports of the social service staff, may be 
received by the court and may be relied upon 
to the extent of their probative value even 
though not competent in a hearing on the 
petition. The parties or their counsel shall be 
afforded an opportunity to examine and 
controvert oral or written reports so received 
and to cross-examine individuals making 
such reports when they are reasonably avail
able, but sources of confidential information 
need not be disclosed. 

(e) A protection order issued pursuant to 
this section shall be effective up to 1 year 
during which the court may, upon motion of 
the ( ) 45 or of any party to the original 
proceeding, extend, rescind or modify the 
order for good cause shown. 

{f) Any final order issued pursuant to this 
section and any order granting or denying ex
tension, modification, or recission of such 
order shall be appealable. 

(g) Violation of any temporary or perma
nent order issued under this section shall be 
punishable as contempt. 

FOOTNOTES 

1 See Children's Bureau, Pub. No. 437, 
Standards for Juvenile and Family Courts, 
1965 (hereinafter cited as Standards), p.1. 

2 See Standards, pp. 7 and 8. 
• Insert name of highest court of general 

trial jurisdiction. 

4 Set forth the sections of State statutes, 
violations of which are likely to need the 
specialized handling of the juvenile court. 
such as, the so-called negligent homicide 
statute sometimes appearing in traffic codes, 
driving while drunk or under the influence 
of narcotics, driving without or during sus
pension of a driver's license, and the like. 

5 See Standards, p. 16. 
6 Insert name of highest court of general 

trial jurisdiction. 
7 See Standards, p. 29. 
8 Insert title of chief judge of court of high

est general trial jurisdiction. 
9 Insert title of chief judge of court of 

highest general trial jurisdiction. 
10 Insert appropriate budgetary authority. 
11 Insert appropriate source of funds. 
111 Insert the State agency responsible for 

the administration of State services for de
linquent children. 

13 Developed by the Nationa.1 Council on 
Crime and Delinquency in cooperation with 
the National Council of Juvenile Court 
Judges and the Children's Bureau, 1959 
(hereinafter cited as Standard Act). 

14 See Standards, p. 41. 
16 Insert title of appropriate prosecuting 

official. 
16 Developed in 1968 by the Commissioners 

on Uniform State Laws, hereinafter cited as 
Uniform Act. 

17 Insert title of appropriate prosecuting 
official. 

18 Insert the general service of publication 
statutes. 

iG Insert appropriate fiscal source. 
20 Insert title of appropriate prosecuting 

official. 
21 Insert the name of the State administra.

ti ve agency responsible for the State's pro
gram for the control and treatment of delin
quency. 

22 Insert the title of the chief judge of the 
court of highest general trial jurisdiction or 
other judicial officer or body responsible for 
the administration of the State judicial sys
tem. 

23 Insert the name of the State departmenli 
responsible for the administmtion of child 
welfare services, which may or may not be 
also responsible for services for delinquent 
children. 

:u Downey, John J.: State Responsibility 
for Child Detention Facilities, Juvenile Court 
Judges Journal, Vol. 14, No. 4, Winter, 1964; 
Downey, John J.: Detention Care in Rural 
Areas, Proceedings of The National Confer
ence on Problems of Rural Youth in a Chang
ing Environment; September 1963; Brewer, 
Edgar W.: Detention Planning, Children's 
Bureau Pub. 391, 1960, and Standards and 
Guides for the Detention of Children and 
Youth, National Council on Crime and De
linquency, 1961. 

25 Insert date when this provision is to be
come effective. 

26 Insert title of appropriate prosecuting 
official. 

irr Insert title of appropriate prosecuting 
official. 

28 Insert title of appropriate prosecuting 
official. 

29 Insert title of appropriate prosecuting 
official. 

30 Insert title of appropriate prosecuting 
official. 

31 Insert name of State or local department 
responsible for welfare services for children 
and youth, or delinquent children. 

22 See Standards, p. 95. 
aa Insert appropriate political subdivision

couilty or State. 
u Highest court of general trial jurisdic

tion. 
35 Appropriate fiscal authority--county or 

State. 
118 Insert name of appropriate State or local 

public agency. 
87 Insert title of appropriate prosecuting 

official. 

as Insert title of appropriate prosecuting 
official. 

39 Insert title of appropriate prosecuting 
official. 

'o The Supreme Oourt or the body having 
rule-making powers within the State. 

il Insert name of appropriate appellate 
court. 

'2 Insert title of appropriate prosecuting 
official. 

43 Insert title of appropriate prosecuting 
official. 

"Cite appropriate Section of Oode govern
ing privilege. 

(6 Insert title of appropriate prosecuting 
official. 

APPENDIX D 
MORRIS A. KENT, JR., APPELLANT, V. UNITED 

STATES OF AMERICA, APPELLEE, No. 20922 
(United States Court of Appeals, District of 

Columbia Circuit) 
Argued Oct. 23, 1968. 
Decided July 30, 1968. 
Appeal from a decision of the United 

States District Court for the District of 
Oolumbia, Howard F. Corcoran, J., which de
termined that waiver of juvenile by juvenile 
court was appropriate and proper. The Court 
of Appeals, Bazelon, Chief Judge, held, inter 
alla, that social philosophy underlying Dis
trict of Columbia Juvenile Court forbad 
waiver by juvenile court of juvenile afillcted 
with serious mental illness, since such waiver 
was not necessary for protection of society 
and was not conducive to juvenile's rehabili
tation. 

Reversed. 
Burger, Circuit Judge, dissented. 
1. Infants e:::>68. 
Juvenile court has a substantial degree of 

discretion in determining whether to retain 
jurisdiction over a child, but such discretion 
must be exercised in accordance w1 th the 
spirit of the District of Columbia Juvenile 
Court Act. D.C.C.E. § 11-1553. 

2. Infants e:::>16.5. 
Theory of District of Columbia Juvenile 

Court Act is rooted in social welfare philos
ophy rather than the corpus juris. D.C.C.E. 
§ 11-1553. 

3. Infants e:::>l6.5. 
District of Columbia Juvenile Court is 

theoretically engaged in determining needs of 
child and of society rather than adjudicating 
criminal conduct, and the objectives are to 
provide measures of guidance and rehabili
tation for the child and protection for so
ciety, not to fix criminal responsibility, guilt 
and punishment. D.C.C.E. § 11-1553. 

4. Infants e:::>16.5. 
In District of Columbia Juvenile Court 

proceedings the state is parens patriae rather 
than prosecuting attorney and judge. 

5. Infants e:::>68. 
Waiver provision of District of Columbia 

Juvenile Court Act is not excluded from the 
fundamental philosophy of parens patriae 
which underlies the statute. D.C.C.E. § § 11-
1553, 16-2316. 

6. Infants e:::>68. 
Social philosophy underlying District of 

Columbia Juvenile Court Act forbad waiver 
by juvenile court of juvenile a1Hlcted with 
serious mental illness, since such waiver was 
not necessary for protection of society and 
was not conductive to juvenile's rehabilita
tion. D.C.C.E. § 11-1553. 

Messrs. Myron G. Ehrlich and Samuel A. 
Stern, Washington, D.C., with whom Mr. 
Daivid L. Ch'Milbers, ill, Washington, D.C. 
(all appointed by this court) was on the 
brief, for a.ppella.-nt. Mr. Robert A. Warden, 
W'8S'hl.ngton, D.C., was also on the brief for 
a.ppellant. 

Mr. Thomas Lumbard, Asst. U.S. atty., with 
whom Messrs. David Bress, U.S. Atty, Frank 
Q. Nebeker and Allan M. Palmer, Asst. U.S. 
Attys., were on the brief, for appellee. 

Before Bazelon, Chief Judge, and Burger 
and McGowan, Oircuit Judges. 
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Bazelon, Ohief Judge: 
The Supreme Court has recently revolu

tionized the procedural aspects of juvenile 
court proceedlngs.1 Today we face the more 
fundamental issue of the substantive role of 
juvenile courts. In particular we must deter
mine w'hat obligations juvenile authorities, 
acting as parens patriae, have with respect 
to mentally disturbed adolescents. 

I 

At the age of sixteen the appellant, Morris 
Kent, was accused of committing several 
robberies and rapes. He was waived by the 
juvenile court and indicted on three counts 
of housebreaking, three counts of robbery, 
and two counts of rape. A jury returned 
a verdict of guilty on the housebreaking and 
robbery counrtls and not guilty by res.ton of 
insanity on the rape counts. The district 
court sentenced him to thirty to ninety 
years, with credit for the time spent in 
Saint Ellzabeths Hospital pursuant to D.C. 
Code § 24-301(d) .a 

Kent appealed his conviction, contending 
that the juvenile court had waived him with
out an adequate hearing. After this court af
firmed his oonviction, the Supreme Court 
reversed and directed the district court to 
hold a full-dress de novo hearing to deter
mine whether Kent should have been waived 
in 1961.3 

At the remand hearing, the district court, 
sitting as a juvenile court, found that the 
1961 wa.iver was "appropriate and proper." 
We conclude that, due to inaccuracies in sev
eral of the district court's findings, its deci
sion cannot be sustained. we conclude fur
ther that, in view of the district court's find
ing that Kent was suffering from a serious 
mental illness, waiver was inappropriate. 

II 

Many of the findings below are incontest
able. Morris Kent had "engaged in extensive 
criminal activity characterized by aggressive
ness and violence" and had not responded 
satisfactorily to his previous contacts with 
the juvenile court. He "was suffering from a 
psychosis known as schizophrenic reaction, 
chronic undifferentiated type" and "there 
was reason to believe that a period of time 
beyond the llmlts of the juvenile court's 
jurisdiction was required for reasonable pros
pects of rehabilitation". Moreover, the ju
venile court's long-term confinement facili
ties could not provide adequate psychiatric 
treatment for psychotic children. 

Because of the obvious inadequacy of the 
juvenile detention facilities, Kent urged that 
the juvenile court should have taken steps 
to civilly commit him to Saint Ellzabeths 
Hospital. The district court found that Kent 
was indeed civilly committable in 1961. But 
it determined that "because of the defend
ant's potential danger to himself and/or oth
ers his civil commitment in 1961 was an in
appropriate alternative to waiver in the dis
trict court." This finding turns civ11 commit
ment law on its head. Under D.C. Code § 21-
541, a person may be involuntarily com
mitted only if .. (he] ls likely to injure him
self or other persons" due to mental illness. 
Dangerousness does not make civil commit
ment "inappropriate"; it makes civil com
mitment appropriate. 

In rejecting civil commitment, the court 
relied on a series of Government-proposed 
findings to the etfect that civil commitment 
did not provide adequate protection for so
ciety. The reliance ls misplaced since these 
findings are based on erroneous assumptions 

1 In re Ga.ult, 387 U.S. 1, 87 B. Ot. 1428, 18 
L. Ed. 2d 527 ( 1967) . 

s He has been in Saint Ellza.beths Hospital 
ever since trial. 

a Kent v. United states, 383 U.S. 541, 86 
S. Ct. 1045, 16 L. Ed. 2d 84 (1966). The Su
preme Court did not consider seveMl sub
stantive issues raised by Kent. In view of our 
present disposition of the case, we do not 
consider them either. 

and unwarranted speculations. One finding 
divined that on civil commitment, Saint 
Ellz8ibeths Hospital would have committed 
defendant to a nonsecurity faclllty !rom 
which he could elope, rather than to the 
maximum security facility, John Howard Pa
vlllon. But the record does not convince us 
thait Saint Elizabeths would be so negligent 
and incompetent as to knowingly place a 
person who needed a secure setting in a non
secure one.4 Another finding was that a "per
son who is civilly committed to Saint Eliza
beths Hospital may be released by the doctor 
in charge of the case without any prior court 
authorization," the implication being that 
the doctor may act negligently or ignorantly. 
Pursuing this speculation further, the court 
found that if the defendant were released 
before age twenty-one the juvenile court 
could not have reinstated charges because 
"as a matter of practice" it would drop 
charges against a child committed to Saint 
Elizabeths. There is no support in the record 
for a determination that Saint Elizabeths' 
doctors will prematurely recommend release 
for criminally dangerous psychotics.5 And if 
they did release Kent before age twenty-one, 
the juvenile court could have reinstated 
charges. The fact that charges had been 
dropped in a few cases in the past does not 
mean they had to be dropped in Kent's case. 

Since the district court's decision that 
waiver "was appropriate and proper" was 
based heavily on these defective findings, the 
decision must be vacated and set aside. 

m 
Both the Supreme Oourt and this court 

have stated that "[I]t ls implicit in [the 
juvenile court] scheme that noncrlmlnal 
treatment 1s to be the rule-and the adult 
criminal treatment, the exception whic!l 
must be governed by the particular factors 
of individual cases." Kent v. United States, 
383 U.S. 541, 560, 86 S.Ct. 1045, 1057, 16 
L.Ed.2d 84 (1966) quoting with approval 
Harling v. United States, 111U.S.App.D.C.174, 
177-178, 295 F.2d 161, 164-165 (1961). We be
lieve that on the facts of this case waiver was 
inappropriate.a 

'Dr. Owens testified that "ordinarily" 
civ111y committed patients are not placed in 
John Howard unless they have escaped from 
or caused trouble in other wards. But we 
cannot assume that persons requiring maxi
mum security in John Howard wlll not be 
placed there simply because they were 
civilly committed or, conversely, that per
sons not requiring maximum security will be 
placed in John Howard simply because their 
commitment arose out of criminal proceed
ings. If the Hospital is following erroneous 
practices, the court should expressly reject 
them, rather than rely on them. We note 
that there may be many situations in which 
criminally dangerous persons enter Saint 
Ellzabeths via civil commitment. See, e.g., 
Cameron v. Mullen, 128 U.S.App.D.C. 235, 387 
F.2d 193 (1967); Naples v. United States, 127 
U.S.App.D.C. 249, 382 F .2d 465, 466 n. 1 
(1967). 

11 We note also that this court has heard 
numerous D.C.Code § 24-301(d) cases in 
which Saint Elizabeths' doctors oppose the 
release of persons whose stay at the Hospital 
far exceeds the maximum sentence for the 
offense with which they were charged. See 
e.g., Ragsdale v. Overholser, 108 U.S.App.D.C. 
308, 281 F.2d 943 (1960); Overholser v. 
O'Beirne, 112 U.S.App.D.C. 267, 302 F.2d 862 
(1961). 

e We view our role here as being slmlla.r to 
that in ha.bea.s corpus proceedings. In habeas 
corpus proceedings, the appellate court can 
examine the record and, without remanding, 
reach a conclusion contrary to that reached 
below. See e.g., United States ex rel. Bloeth v. 
Denno, 313 F.2d 364 (2d Cir.) cert. denied, 
372 U.S. 978, 83 S.Ct. 1112, 10 L.Ed.2d 143 
(1963); Bailey v. Henslee, 287 F.2d 936 (8th 
Cir.) cert. denied, 368 U.S. 877, 82 S.Ct. 12"1, 
'1 L.Ed.2d 78 (1961). 

[1-4] It ls true that the juvenile court 
has "a substantial degree of discretion" in 
determining whether to retain jurisdiction 
over a child. Kent v. United States, 383 U.S. 
at 554, 86 S.Ct. 1045, 1954. But this discre
tion must be exercised in accordance with 
the spirit Of the Juvenile Court Act. As the 
Supreme Court said in Kent: 

"The theory of the District's Juvenile Court 
Act, like that of other jurisdictions, is rooted 
in social welfare philosophy rather than in 
the corpus juris. Its proceedings are des
ignated as civil rather than criminal. The 
Juvenile Court is theoretically engaged in 
determining the needs of the child and of 
society rather than adjudicating criminal 
conduct. The objectives are to provide meas
ures of guidance and rehab111tation for the 
child and protection for society, not to fix 
criminal responsibillty, guilt and punish
ment. The State 1s parens patriae rather than 
prosecuting attorney." 

[ 5 I Congress had made clear that the 
waiver provision (D.C.Code § 11-1553) 1s not 
excluded from this fundamental philosophy 
of parens patriae. D.C.Code § 16-2316 states: 

"Sections 11-1551 to 11-1554 • • • shall 
be liberally construed so that, with respect 
to each child coming under the court's juris
diction: • • • ( 3) when the child ls re
moved from his own family, the court shall 
secure for him custody, care, and discipline 
a.s nearly a.s possible equivalent to that which 
should have been given him by his parents." 

Parens patriae requires that the juvenile 
court do what 1s best for the child's care 
and rehabilitation so long as this disposition 
provides adequate protection for society.7 In 
the instant case, no concern was shown for 
Kent's care and rehabllltation, and mech
anisms by which society could be protected 
were ignored. 

The juvenile authorities who waived Kent 
knew that he wa.s seriously ill and in need of 
treatment.8 The Government argues, how
ever, that their decision to waive does not 
indicate a lack of concern for Kent's ca.re 
and rehabilitation. It emphasizes that "if a 
waived juvenile 1s found not guilty by rea
son of insanity, the psychiatric facilltles of 
the districli court are, of course, at least as 
adequate as those available 'to the Juvenile 
Court. • • • 11 The argument is, at best, dis
ingenuous. It overlooks the fundamental 
point that waiver ls a judgment that an 
adult criminal prosecution should be in
stituted against the juvenile. The purpose of 
this exercise 1s to obtain a conviction for 
which the juvenile may be penalized as an 
adult. The exercise succeeded when the jury 
convicted Kent on several counts even 
though it recognized full well that he was 
suffering from a serious mental illness. 

Treatment of a sick juvenile is not a con
cern of an adult criminal proceeding. Kent's 
case bears this out. Before trial the district 
court sent him to District of Columbia Gen
eral Hospital and then to Saint Elizabeths 
Hospital for mental examinations, not treat
ment. Upon completion of these examinations 
on April 9, 1962, he spent eleven months in 
a prison prior to trial without any psychi
atric attention.10 

1 The director of social work for the Ju
venile Court testified below that "the Ju
venile Court ls obligated to deal with chil
dren who have violated the law and to arrive 
at a disposition wherever possible, which ls 
in the best interest of the child and not in
consistent with the best interest of the com
munity as a whole. • • •" 

a The juvenile authorities had received a 
letter from a respected psychiatrist stating 
that Kent was "su1l'ering from a severe psy
chopathologlcal state. • • •" The judge who 
waived Kent noted that he "needs long-term 
close supervision and perhaps residential psy
chiatric treatment." 

9 Brief for Appellee, p. 15. 
10 Long delays, especially in capital cases, 

are virtually inevitable. For this reason, the 
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To all intents, psychiatric care was with

held from this schizophrenic juvenile for 
eighteen months from the date of his arrest 
while he was undergoing the trauma inherent 
in the incidents of a criminal prosecution. 
When he finally entered a hospital for treat
ment, a thirty to ninety year prison sen
tence loomed over him, undoubtedly impair
ing his chances of recovery. 

by a person 18 years of age or over ls a felony, 
or when a child under 18 years of age 1s 
charged with an offense which if committed 
by a person 18 years of age or over is punish
able by death or life imprisonment, a judge 
may, after full investigation, waiver jurisdic
tion and order the child held for trial under 
the regular procedure of the court which 
would have jurisdiction of the offense 1! com
mitted by a person 18 years of age or over: 
or the other court may exercise the powers 
conferred upon the Juvenile Court by this 
chapter and subcbapter I of chapter 23 of 
Title 16 in conducting and disposing of such 
cases. (Dec. 23, 1963, 77 Stat. 499, Pub. L. 88-
241, § l, eff. Jan. 1, 1964.) 

Dlv1&1on and t.o the court that would have 
Jurisdiotlon after transfer. 

"The rules of evidence at transfer hearings 
shall be the saim.e as those that govern dis
positional proceedings in delinquency cases, 
as set forth in section 16-2313 Of this Code. 
At a transfer hearing, only the propriety of 
eventual Fam.1.ly Division disposition shall be 
considered, and evidence bea.t'lng on probable 
cause or the likelihood that the child com
mitted the aot alleged sihall not be a.dm.1tited. 

It seems clear that the chief reason for 
waiver was that the juvenile court could re
tain jurisdiction over Kent for only five years 
and that he was unlikely to recover within 
this period. The paradoxical result ls that the 
sicker a juvenlle is, the less care he receives 
from the Juvenile court. Since it may not be 
possible to guarantee th8it a very sick adoles
cent will recover by the time he ls twenty
one, he will invariably be subjected to all the 
strains and stresses of a criminal prosecution, 
with only the hope that the Government wlll 
not succeed in its effort and that he may ulti
mately receive treatment pursuant to D.C. 
Code§ 24-301(d) .u 

Perhaps even this harsh result might be 
Justified if there is no other way to protect 
society. But it is clear that society can be 
protected without departing from c1vi11zed 
standards for the prompt and adequate care 
of disturbed children. The juvenile court can 
institute civ11 commitment proceedings 
against the youngster. If commitment en
sues, he will be confined and treated until 
he ls no longer dangerous due to mental 111-
ness.12 If not, the Juvenlle court will be free 
to follow its usual procedures. 

(6] Since waiver was not necessary for the 
protection of society and not conducive to 
Kent's rehabilitation, its exercise in this case 
violated the social welfare philosophy of the 
Juvenile Court Act. Of course, this philos
ophy does not forbid all waivers. We only 
decide here that it does forbid waiver of a 
seriously 111 juvenile. 

IV 

Since Morris Kent should not hiave been 
waived in 1961, the subsequent criminal pro
ceedings were invalid and must be vacated. 
This does not mean, however, that he will 
be released from Saint Elizabeths Hospital. 
The Government can institute civil commit
ment proceedings against Kent to ensure 
that he remains in the Hospital. We think the 
institution of commitmt?nt proceedings is 
demanded by appellant's long history of se
rious illness accompanied by sordid behavior. 
Such proceedings will assure his confinement 
for treatment for as long as the public safety 
requires. And to avoid any gap in Kent's con
finement, we stay our mandate in this case 
until the commitment proceedings have been 
completed, provided they are instituted with
in thirty days.1a 

We reverse the decision of the district 
court and direct it to vaicate the prior judg
ment of the district court in accordance with 
this opinion. 

Reversed. 

APPENDIX D 
§ 11-1553 WAIVER OF JURISDICTION IN CASE OF 

FELONY AND TRANSFER OF CASE 

When a child 16 years of age or over ts 
charged with an offense which if committed 

present director of social work for the juve
nlle court testified that he would not recom
mend waiver if the juvenlle had mental 
problems because "we would consider this a 
more urgent consideration in the case and 
attempt to secure the necessary medical 
lcare." 

APPENDIX E 

SEc. 5. Section 11-1104, District of Co
lumbia Code, is amended to read as follows: 
"§ 11-1104. Transfer for criminal prosecution 

"(a) Within five days after the fll1ng of 
a delinquency petition and prior to a fact
finding hearing on the petition, the Corpora
tion Counsel, following consultation with the 
Director of Social Services, may file a motion 
requesting transfer of the child for criminal 
prosecution, if: 

" ( 1) the child was fifteen or more years 
of age at the time of the conduct charged, 
and is alleged to have committed an a.ct 
which would constitute a felony if commit
ted by an adult; 

"(2) the child is sixteen or more years of 
age and is already under commitment to an 
agency or institution as a delinquent child; 
or 

"(3) a minor eighteen years of age or older 
is alleged to have committed a delinquent 
act prior to having become eighteen years 
of age. 

" (b) Following the fl.ling of the motion 
by the Corporation Counsel, summonses shall 
be issued and served in conformity with the 
provisions of subchapter I of chapter 23 of 
title 16. 

" ( c) When there are grounds to believe 
the child 1s men tally retarded or mentally 
lll, the Division shall stay the proceedings for 
the purpose of obtaining an examination. 
After examination, the Division shall pro
ceed to a determination under subsection 
(d) unless it determines that child is incom
petent to participate in the proceedings, in 
which event it shall order the child com
mitted to a mental hospital pursuant to 
section 16-2312(c) (2) of this Code or sec
tion 927 of the Act of March 3, 1901 (31 Stat. 
1340), as amended (D.C. Code, sec. 24-301 
(a)). 

"(d} Not later than fifteen days after the 
motion requesting transfer is filed, if the 
child is not In custody at the time of said 
filing, or, otherwise, not later than one week 
after said filing, the Division shall conduct 
a hearing on the motion for the purpose of 
determining whether there are reasonable 
prospects of rehabilitating the child prior to 
his majority, unless a commitment pursu
ant to subsection (c) has intervened. If 
the Division finds that there are not reason
able prospects for rebabllitating the child 
prior to his majority, it shall transfer the 
child for crlminal prosecution and notify 
the United States attorney. 

" ( e) Evidence of the following factors 
shall be considered in determ.tning whether 
there are reasonable prospects for rehabili
tating a chlld prior to his majority: 

" ( 1) the chlld 's age; 
"(2) the nature of the present offense and 

the extent and nature of the child's pr:lor 
delinquency record; 

"(3) the child's mental oondttlon: 
11 I:f convicted, a person can obtain exten

lsive psychiatric care only if the director of 
lthe Department of Corrections transfers him 
Ito a mental hospital. See D.C. Code § 24-302. 

l!? See D.C. Code§§ 21-546, 548. 
13 See Barry v. Hall, 68 App. D.C. 350, 98 P. 

t!d 222 (1938). 

" ( 4) the nature of past trea.tment efforts 
and the nature of the ohild 's response to pa.st 
treatment efforts; and 

" ( 5) the techniques, faall1t1es, and per
sonnel for rehabll1tMl!on available t.o the 

"(f) Prior to a transfer hea.ring, a study 
and report, in writing, relevant to the factors 
in subsection (e), sha.11 be made by the Di
rector Of Soc1aJ Services. This report and all 
social records that are to be made available 
to the judge at the transfer hearing shail be 
made available to counsel for the child and 
to the Oorporatlon Oounsel a;t least two days 
prior to the hearing. 

"(g) When a chlld ls transferred for crim
inal prosecution, the presiding judge shall 
set forth in writing his reasons therefor. 
These written :findings shall be avallable, 
upon request, to any court in which the 
transfer is challenged, but shall not be avail
able to the trier of fact on the crlm.1nal 
charge prior to verdict. 

"(h} Transfer of a child for criminal pros
ecution terminates the jurisdiction of the 
Family Division over the child with respect 
to any subsequent delinquent act; except 
that jurisdiction of the Family Division over 
the chlld is restored 1f the criminal prosecu
tion is terminated other than by a verdict 
of gullty or not gullty by reason of insanity 
and 1f at the time of said termination no in
dictment or information has been filed for 
criminal prosecution for an offense alleged 
to have been committed by the child subse
quent to transfer. 

"(1) A judge who conducts a hearing pur
suant to this section shall not, over the ob
jection of the child whose prospects for re
hab111 tation were at issue, participate in any 
subsequent factfinding proceedings relating 
to the offense." 

TRANSFER FOR CRIMINAL PROSECUTION 

Section 5 of the bill S. 2981 is designed to 
render more viable the procedure available 
in the existing juvenile court, whereby the 
occasional case which ts clearly inappropriate 
for disposition by the juvenile court may be 
transferred to the adult criminal dtvlsion 

The most significant change which section 
5 effects 1s to replace the existing theory 
underlying transfer (and, with it, the ulti
mate finding required of the court at the 
transfer heartng)-that transfer ls warranted 
where cr1mlnal prosecution ls appropriate-
With a similar but more easily determinable 
theory ( a.nd, wt th it, a more easily determin
able ultimate finding for the court to make 
at the transfer hearing)-that transfer ts 
warranted where juvenile disposition ls not 
appropriate. 

The revised theory (and ultimate finding) 
refi.ects the fact that there exists a special 
purpose for juvenile disposition, while the 
ordinary course in detaillng with unlawful 
conduct is to proceed to crlminal trial. His
torically a.nd as a matter of continued legis
lative policy, juvenile disposition has been 
provided specially, so that children, who 
might reasonably be "redeemed" before the 
age of 21 by means of rehabllitatl.ve therapy 
alone, ca.n be spared the harsh anomaly of 
reasonably complete rebab1lltat1on simulta
neous with the stigma of criminal conviction. 
Historically and as a matter of legislative 
policy, at least under the pending juvenile 
code, the residual course, where purpose per
force ls less well defined, consists of prosecu
tion in the adult court, the Criminal Division. 

For the reasons just described, the change 
in underlying the theory creates a transfer 
mechanism weighted, 1n effect, in favor of 
crhninal prosecution: the finding to be made 
relates to the appropriateness ot Juvenile cUa-
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position and there need be no affirmative 
showing regarding the appropriateness of the 
alternate course of transfer to the Criminal 
Division. 

The Senate District Committee has dis
approved, however, the further, procedural 
presumption proposed in S. 2981 as intro
duced-whereby transfer was mandated (in 
cases where a motion for transfer has been 
filed) unless the child were to prove that he 
ought not to be transferred. The bill as 
reported by the committee, to the contrary, 
mandates transfer only where the Govern
ment has shown that the child ought to be 
transferred, that is, where the Government 
has shown that juvenile disposition would 
not be appropriate. 

In this last regard, the committee has 
specifically adopted the recommendation of 
the HEW Guide. The purpose of the amend
ment is to retain ultimate decisionmaking 
power in the court as to an inquiry which 
can only be pursued fairly if' the court is 
allowed to exercise considerable discretion. 
(It should be recalled that transf'er is in
tended to operate in the unusual case-and 
not in every case where the child and the 
offense create eligibility, nor even in every 
eligible case where the Government has fl.led 
the requisite motion.) 

It is the committee's objective also to as
sign the burden of proof to that party which 
can more easily bear it. The committee has 
concluded that, as in most cas-es, supporting 
evidence will be more easily obtained by the 
moving party, the party bringing the motion. 
Similarly, Government Counsel (the Corpo
ration Counsel), the committee has con
cluded, will ordinarily be more experienced 
wtih juvenile proceedings and more familiar 
with the treatment available in the juvenile 
system. 

A further feature of proposed section 
11-1104, District of Columbia Code (the 
transfer provision in section 5 of the pend
ing bill) designed to render the transfer 
procedure viable consists of the enumeration 
of factors which must be considered at the 
transfer hearing. The list (in subsection (e)) 
is not intended to be exclusive, nor is any 
particular legislative intent directed to the 
inferences to be drawn from or weight to be 
assigned to evidence of the stated factors. 
Nevertheless, the committee's expectation is 
that the statutory listing will forestall a 
substantial amount of litigation which might 
otherwise arise in the development of guide
lines for transfer on a case-by-case basis. 

Eligiblllty for transf'er is extended in 
S. 2981 in two notable respects: a motion 
may be fl.led tor the transfer of a 15-year-old 
charged with a felony; and a 16-year-old 
may be transferred in a case involving a 
misdemeanor if the offense ls committed 
while the child is under commitment as a 
delinquent. 

It should be no";ed again that, rather than 
the statistics with which the District Com
mittee was supplied indicating simply a sub
stantial incidence of serious criminal con
duct among 15-year-olds, the committee 
would have preferred to receive more direct 
evidence, impunging the 15-year-old's poten
tial for rehabilitation, before being asked to 
approve the eligibility of certain 15-year-olds 
for transfer away from the juvenile system. 
Nevertheless, the committee recognized that 
eligibility for transfer is substantially less 
significant of itself under circumstances 
where there must be a showing in every 
transfer case (as is required under S. 2981 
as reported) that juvenile dispositon 1s 
inappropriate. 

The eligibility of 16-yea.r-old misdemean
ants under delinquency commitment repre
sents a substitute for the elimination of the 
mechanism for transferring uncontrollable 
delinquents to an adult fac111ty. (See Cate
gories of juveniles, above.) It is anticipated 

that a motion for transfer will be brought 
when the misconduct of a delinquent in an 
institution cannot be handled effectively. It 
should not matter in such a case whether 
the misconduct amounts to a felony or a 
misdemeanor, if the supervisory authorities 
are moved to complain. There must be some 
mechanism available for relieving the ju
venile institutions of the burden of uncon
trollable juveniles; and, as between admin
istrative transfer and fresh adjudication, the 
Senate District Committee deems the latter 
preferable. 

Lastly, s . 2981 as introduced provided that, 
upon transfer, jurisdiction of the Family Di
vision terminates with respect to any other 
delinquent acts-apparently irrevocably, re
gardless of the nature of the disposition in 
the Criminal Division, and apparently with 
regard to both pending and subsequent acts. 
The Senate District Committee has revised 
this provision so that (1) Family Division 
jurisdiction terminates as to any delinquent 
act committed subsequent to transfer, as is 
provided in the HEW Guide, with the under
standing that, where circumstances warrant, 
the Family Division can terminate or sus
pend proceedings with respect to nonsubse
quen t acts. Also (2) under S. 2981 as re
ported, except where further criminal 
charges have been filed on the basis of con
duct subsequent to transfer, Family Division 
jurisdiction over a child who has been waived 
is restored in the event that he is not con
victed of the charge for which he is trans
ferred. 

In the opinion of the committee, Family 
Division jurisdiction must be restored where 
the basis of transfer has been invalidated. 
The committee recognized that the ultimate 
finding, regarding the reasonable prospects 
of rehabilitation, consists of a prediction as 
to the nature of the child's social character 
at the time of disposition. So too, the com
mittee recognized that a great revelance to 
this prediction is the nature of the miscon
duct which, at the time of any dispositional 
hearing, the child will have been found to 
have committed. Yet, in the committee's 
opinion, it follows logically-from the fact 
that the transfer finding amounts to pre
diction and from the assumption in that 
prediction that the child has committed the 
acts alleged-that a child who is found not 
to have committed the acts may well not 
suffer from the lesser prospects of rehabilita
tion predicted, and ought to be returned to 
the juvenile system. 

The provision, that criminal charges based 
on misconduct subsequent to transfer bar 
the restoration of Family Division jurisdic
tion, simply constitutes a practical temper
ing of the logic just described. This temper
ing is justifiable in that the nature of the 
pending charge is only one of several factors 
considered at the transfer hearing, and as an 
accommodation of the demands of admin
istrative ease. Moreover, a juvenile found 
not guilty by reason of insanity is not re
stored, first, for the practical reasons just 
stated, and secondly, because the adult Crim
inal Division is no less well equipped to dis
pose fairly of mental health cases. 

SUPPLEMENTAL APPROPRIATIONS 
BILL, 1970-CONF'ERENCE REPORT 
Mr. BYRD of West Virginia. Mr. Presi

dent, I submit a report of the commit
tee of conference on the disagreeing votes 
of the two Houses on the amendments 
of the Senate to the bill (H.R. 15209) 
making supplemental appropriations for 
the fiscal year ending June 30, 1970, and 
for other purposes. I ask unanimous con
sent for the present consideration of the 
report. 

The PRESIDING OFFICER. The re
port will be read for the information of 
the Senate. 

The assistant legislative clerk read the 
report. 

<For conference report, see House 
proceedings of December 20, 1969, 
p. 40459, CONGRESSIONAL RECORD.) 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the report? 

There being no objection, the Senate 
proceeded to consider the report. 

Mr. BYRD of West Virginia. Mr. 
President, this bill passed the Senate 
on December 18, 1969, containing recom
mended appropriations in the amount of 
$296,877,31&. The Senate had consid
ered budget estimates in the amount of 
$314,597,852. The amount finally agreed 
to in conference today is $278,281,318. I 
have before me the complete details on 
each item in this bill, and should any 
Member desire to ask me any questions I 
would be happy to answer them. 

One of the most important Senate 
amendments in this bill relates to the 
coal mine safety bill, which has just 
been sent to the President for his con
sideration. The Senate will recall that we 
included, under the Bureau of Mines for 
health and safety in the Senate bill, 
$15 million and under the Department 
of Health, Education, and Welfare, we 
included $10 million for consumer pro
tection and environmental health serv
ices--for a total of $25 million relating to 
this new Coal Mine Safety Act. I am glad 
to report that in conference we were able 
to secure a total of $22 million, con
sisting of $12 million for the Bureau of 
Mines and $10 million for the Depart
ment of Health, Education, and Welfare. 

The Senate had included $209,000 in 
this bill, under the Bureau of Sport 
Fisheries and Wildlife, for the preserva
tion of the Steamboat Bertrand and its 
cargo at the DeSoto National Wildlife 
Refuge in Nebraska. Although we were 
not able to secure the full amount of the 
Senate bill in conference, we were able 
to secure approximately one-half
namely $105,000. Under "Construction" 
in the Bureau of Sport Fisheries and 
Wildlife, the conferees agreed to $2,-
300,000, and the managers on the part 
of the Senate are hopeful that the Bu
reau will be persuaded to use part of 
these funds for planning permanent 
storage and display facilities for the 
Steamship Bertrand and the artifacts 
found in the vessel. 

The conferees also approved a figure 
of $50,000 for the reconstruction of cer
tain streets in Harpers Ferry, W. Va. 

In addition, the conferees approved 
$1,952,000, which was the amount of the 
Senate amendment, for the "ConstTuc
tion of Indian health facilities" item, to 
provide a community hospital in Fair
banks, Alaska. This amount will allow the 
Indian Health Service to participate so as 
to assure 18 beds and clinic space for 
Alaskan natives. 

In section 1003 of the bill, the Senate 
had extended the continuing resolution 
to January 30, 1970, and the House con
ferees agreed to the Senate proposal · 
this regard. 

Mr. President, in my view, the mos 
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important amendment in this bill is sec
tion 1004, reaffirming the authority del
egated to the Comptroller General to de
termine the legality of expenditure of 
appropriated funds. 

The Senate voiced its will on that par
ticular amendment during four rollcall 
votes on last Thursday. The House to
day has rejected the Senate position, and 
so we come back this evening to receive 
the instructions of the Senate on this 
point and on other points. 

Mr. President, I move the adoption of 
the conference report. 

The PRESIDING OFFICER. The ques
tion is on the adoption of the conference 
report. 

Mr. JA VITS. :Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator from New York will state his par
liamentary inquiry. 

Mr. JAVITS. If we adopt the confer
ence report, does that leave the question 
open on what I think is section 1004? Is 
that an item in disagreement? 

The PRESIDING OFFICER. The Chair 
will examine the bill. 

Mr. JAVITS. What is the section which 
deals with the power of the Comptroller 
General? I do not have the bill before 
me. 

The PRESIDING OFFICER. The sec
tion pertaining to the Comptroller Gen
eral, amendment No. 33, is a matter that 
is still in disagreement, and thus will 
still be open. 

Mr. JAVITS. And Will be submitted to 
the Senate after the conference report is 
agreed to? 

The PRESIDING OFFICER. As an 
amendment in disagreement. 

Mr. JAVITS. I thank the Chair. 
The PRESIDING OFFICER. The 

question is on agreeing to the conference 
report. (Putting the question) . 

The report was agreed to. 
The PRESIDING OFFICER. The clerk 

will report the amendments in disagree
ment. 

The ASSISTANT LEGISLATIVE CLERK. Re
solved, that the House recede from its 
disagreement to the amendments of the 
Senate numbered 8, 13, 19, 29, and 32, 
and concur therein with amendments. 

The amendments in disagreement 
numbered 8, 13, 19, 29, and 32 are as fol
lows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 8 to the aforesaid bill, and 
concur therein with an amendment, as fol
lows: 

In lieu of the matter proposed by said 
amendment, insert; 

"BUREAU OP MINES 

"Health and Safety 
"For an addil.tional amount for expenses 

necessary to improve health and safety in 
the Nation's coal mines, $12,000,000: Pro
vided, That this paragraph shall be effective 
only upon the enactment into law of S. 2917, 
9lst Congress." 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 13 to the aforesaid bill, and 
concur therein with a.n amendment, as fol
lows: In lieu Of the sum n:a.m.ed 1n said 
amendment, insert: "$50,000". 

Resolved, That the House recede from its 
disagreement to the a.m.endment of the Sen
a.te numbered 19 to the aiforesa.id bill, and 
concur therein with an amendment, as fol-

lows: In lieu of the matter proposed by said 
amendment, insert: 

"DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

"Consumer protection and environmental 
health services environmental control 

"For expenses necessary to improve health 
and safety in the Nation's coal mines, $10,-
000,000: Provided, That this pa.ragraph shall 
be effective only upon the enactment into 
law of S. 2917, 9lst Congress." 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 29 to the aforesaid bill, a.nd 
concur therein with an am.endment, as fol
lows: 

In lieu of the sum named in said amend
ment, insert: "$4,000,000". 

Resolved, That the House recede from its 
disagreement to the amendment CYf the Sen
ate numbered 32 to the aforesaid bill, and 
concur therein with an amendment, as fol
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

"Sec. 1003. Section 102 of the Act of No
vember 14, 1969 (Public Law 91-117), as 
am.ended, is further amended by striking 
"the sine die a.djournmen t of the first ses
sion of the Ninety-first Congress" and in
serting in lieu thereof, 'January 30, 1970'." 

Mr. BYRD of West Virginia. Mr. Pres
ident, I move that the Senate concur in 
the amendments of the House to the 
amendments of the Senate numbered 
8, 13, 19, 29, and 32. 

Mr. GRIFFIN. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. GRIFFIN. Do any of those amend
ments relate to the matter previously in
quired about by the Senator from New 
York? 

The PRESIDING OFFICER. No. The 
question raised by the Senator from New 
York was on amendment number 33. 

Mr. GRIFFIN. I thank the Chair. 
The PRESIDING OFFICER. Which 

will be acted on separately. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion of the 
Senator from West Virginia. <Putting the 
question.) 

The motion was agreed to. 
Mr. SCOT!'. Mr. President, a parlia

mentary inquiry. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania will state it. 
Mr. SCOTT. May I now inquire as to 

whether the next order of business is 
amendment numbered 33? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. SCOTT. Mr. President, it is my 
intention to move shortly to table the 
Senate amendment. Am I correct in my 
interpretation that if the tabling motion 
succeeds, the Senate language will be 
stricken from the bill, and, since the 
House has ah-eady disagreed to the Sen
ate language, that will have the effect 
of eliminating from the report all refer
ence to the so-called Philadelphia plan? 

Mr. HRUSKA. Mr. President, a parlia
mentary inquiry. 

Mr. SCOT!'. May I have a ruling on 
mine, first? 

The PRESIDING OFFICER. The 
Chair is taking the parliamentary in
quiry of the Senator from Pennsylvania 
first, if the Senator from Nebraska will 
bear with the Chair. 

If amendment number 33 were tabled, 
it would have the same effect as a motion 
to recede, which would take the Senate 
language out of the bill. 

Mr. SCOTT. Mr. President, may I be 
recognized? 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania. 

Mr. SCOTT. Now I will be glad to yield 
to the Senator from Nebraska. 

Mr. HRUSKA. Mr. President, refer
ence was made by the Senator from 
Pennsylvania as to whether that action 
would result in the complete elimination 
of any reference to the Philadelphia 
plan. The Senator from Nebraska would 
like to be informed where there is refer
ence to the Philadelphia plan in this bill. 

The PRESIDING OFFICER. The 
Chair answers the parliamentary in
quiry of the Senator from Nebraska by 
ref erring to the question previously 
raised by the Senator from New York, 
which referred to amendment numbered 
33, which is an amendment in disagree
ment-without trying to capsulize the 
amendment. 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. SCOTT. Mr. President, may I first 
read amendment numbered 33, so there 
will be a clarification of what we are dis
cussing? That section reads: 

Section 1004 reads as follows: 
SEC. 1004. In view of and in confirmation 

of the authority invested in the Comptroller 
General of the United States by the Budget 
and Accounting Act of 1921, as amended, 
no part of the funds appropriated or other
wise made available by this or any other Act 
shall be available to finance, either directly 
or through any Federal aid or grant, any 
contract or agreement which the Comptroller 
General of the United States holds to be in 
contravention of any Federal statute: Pro
vided, That this section shall not be con
strued as affecting or limiting in any way 
the jurisdiction or the scope o! judicial re
view of any Federal court in connection with 
the Budget and Accounting Act of 1921, as 
amended, or any other Federal law. 

I now yield for a parliamentary in
quiry. 

Mr. DOLE. Mr. President--
The PRESIDING OFFICER. The Sen

ator from Kansas. 
Mr. DOLE. First, is a motion to table 

debatable? 
The PRESIDING OFFICER. A motion 

to table is not debatable. 
Mr. DOLE. Second, if the motion to 

table fails, where are we? We are here 
tomorrow, in other words? 

Mr. SCO'IT. And Christmas and New 
Year's. 

The PRESIDING OFFICER. If the 
motion to table fails, the amendment in 
disagreement would be before this body. 

Mr. JAVITS. And would be debatable. 
The PRESIDING OFFICER. And 

would be debatable. 
Mr. SCOTT. And if the motion to table 

fails, as far as the Chair is able to advise 
us, we may be here for Christmas or New 
Year's? 

The PRESIDING OFFICER. The mo
tion is debatable for quite some time. 

It has been pointed out to the Chair by 
the Parliamentarian that the clerk has 
not reported the amendment. 
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Mr. SCOT!'. May we have the clerk 
repart the amendment? 

The PRESIDING OFFICER. The 
clerk wlll read. 

Mr. SCOTT. Without my yielding the 
.floor. 

The assistant legislative clerk read as 
follows: 

Resolved., That the House insist upon its 
disagreement to the amendment of the Sen
ate numbered. 33 to the aforesaid bill. 

Mr. HOLLAND. Mr. President--
Mr. SCOTT. Mr. President, I have the 

floor. 
Mr. HOLLAND. The Senator yielded 

the .floor when he asked for the reading. 
Mr. SCOTT. The Chair recognized me. 
The PRESIDING OFFICER. The Chair 

believes the Senator from Pennsylvania 
had the .floor and, as a courtesy to the 
Chair, asked that the amendment be 
reported. 

Mr. SCOTT. As a courtesy only, and I 
still have the floor. 

Mr. HOLLAND. Mr. President-
Mr. SCOTT. I yield for a question. 
Mr. HOLLAND. I do not care to ask a 

question, but there are certain docu
ments I would like to put in the RECORD. 

Mr. SCOTT. I have no objection to 
that if, by so agreeing, I do not lose my 
right to the floor. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Pennsylvania? 

The Chair hears none, and it is so or
dered. 

Mr. HOLLAND. I thank the Senator. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
Mr. HOLLAND. Mr. President, I ask 

unanimous consent that there be incor
porated in the RECORD a paper appear
ing on my desk, bearing the name of 
Senator ScoTT, entitled, "For Immediate 
Release, December 22, 1969, Office of the 
White House Press Secretary, the White 
House, Statement by the President." I 
ask unanimous consent that that full 
statement appear in the RECORD at this 
time. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
[For immediate release, Dec. 22, 1969, Office 

of the White House Press Secretary] 
THE WHITE HOUSE-STATEMENT BY THE 

PRESIDENT 

The House of Representatives now faces 
an historic and critical civil rights vote. 

Tucked into the supplemental appropria
tions conference report is a provision vest
ing the Comptroller General a new quasi-ju
dicial role. The first effect of this proposal 
Will be to kill the "Philadelphia Plan" effort 
of this Administration to open up the build
ing trades to non-white citizens. It is argued 
that the Administration seeks to restrict the 
role of the General Accounting Office and 
the Comptroller General. This is a false issue. 

I Wish to assure the Congress and the pub
lic of this nation that I consider the inde
pendence of the Comptroller General of the 
United States of the utmost importance in 
the separation of powers in our federal sys
tem. The amendment now under discussion 
by the Congress will not and should not be 
permitted to bring this principle into any 
doubt. 

Of course, in the conduct of his independ
ent review of all Executive actions, the Comp
troller General may raise, and has often 

raised, questions about the legality of federal 
contracts and whether funds, according to 
the law, should be spent under such con
tracts. The Executive has always, will always, 
give the fullest attention to his recommenda
tions and his rulings . 

When rulings differ, however, when the 
chief legal officer of the Executive Branch and 
the chief watchdog of the Congress end up 
with opposing views on the same matter of 
law, the place for resolution of such differ
ences, is the courts--just as it is for the 
resolution of differences between private 
citizens. 

The amendment as presently written makes 
a court review extremely difficult, even ques
tionable. For example, fourteen contracts 
have been let under the Philadelphia Plan. 
If the amendment passes, these contracts Will 
have to be cancelled. If the contractors 
should not elect to sue, the Executive Branch 
of the Federal Government could not--and 
the matter would not reach the courts unless 
a member of my Cabinet were intentionally 
to violate the law. 

The position I am taking is, therefore, that 
the amendment need not be stricken but that 
it should be modified to permit prompt court 
review of any difference between legal opin
ions of the Comptroller General and those of 
the Executive, and to permit the Comptroller 
General to have his own counsel (rather than 
the Attorney General) to represent him in 
such cases. 

To be quite candid, I share the Attorney 
General's serious doubts as to the constitu
tionality of this amendment and may have 
to Withhold my signature from any legisla
tion containing it. 

RICHARD M. NIXON. 

Mr. HOLLAND. I call particular at
tention to these two paragraphs in the 
statement. The first is: 

I wish to assure the Congress and the 
public of this na,tion that I consider the inde
pendence of the Comptroller General of the 
United States of the utmost importance in 
the separation of powers in our federal sys
tem. The amendment now under discussion 
by the Congress will not and should not be 
permitted to bring this principle into any 
doubt. 

The second paragraph which follows 
that one reads as follows: 

When rulings differ, however, when the 
chief legal officer of the Executive Branch 
and the chief watchdog of the Congress end 
up with opposing views on the same matter 
of law, the place for resolution of such dif
ferences, is the courts-just as it is for the 
resolution of differences between private 
citizens. 

I wanted those two paragraphs in the 
RECORD, because it seems to me they are 
completely irreconcilable. 

Mr. President, I ask also for the in
corporation of certain sections from the 
law which governs this situation: 

The first such item is subsection (d) 
of 31 U.S.C. 65. I ask unanimous consent 
that that be printed in the RECORD. 

There being no objection, the desig
nated portion of the statute was ordered 
to be printed in the RECORD, as follows: 

(d) The auditing for the Government, con
ducted by the Comptroller General of the 
United States as a.n agent of the Congress be 
directed at determining the extent to which 
accounting and related financial reporting 
!ulfi.11 the purposes specified, financial trans
actions have been consummated 1n accord
ance With laws, regulations or other legal re
quirements, and adequate internal flnancla.l 
control over operations ts exerctsed, and af· 
!ord an effective basis !or the settlement of 
accounts of accountable omcers. 

Mr. HOLLAND. Then I ask unanimous 
consent that the first paragraph in 31 
U.S.C. 74 following the title "Certified 
Balances of Public Accounts; Conclu
siveness; Suspension of Items; Preserva
tion of Adjusted Accounts; Decision 
Upon Questions Involving Payments," be 
printed in the RECORD. 

There being no objection, the desig
nated portion of the statute was ordered 
to be printed in the RECORD, as follows: 
CERTIFIED BALANCES OF PUBLIC ACCOUNTS; CON

CLUSIVENESS; SUSPENSION OF ITEMS; PRESER

VATION OF ADJUSTED ACCOUNTS; DECISION 
UPON QUESTIONS INVOLVING PAYMENTS 

Balances certified by the General Account-
ing Office, upon the settlement of public ac
counts, shall be final and conclusive upon 
the Executive Branch of the Government, 
except that any person whose accounts may 
have been settled, the head of the Execu
tive Department, or of the board, commis-

sion, or establishment not under the juris
diction of an Executive Department, to which 
the account pertains, or the Comptroller Gen
eral of t he United States, may, within a year, 
obtain a revision of the said account by the 
Compt roller General of the United States, 
whose decision upon such revision shall be 
final and conclusive upon the Executive 
Branch of the Government. Nothing in this 
chapt er shall prevent the General Accounting 
Office from suspending items in an account 
in order to obtain further evidence or ex
planations necessary to their settlement. 

Mr. HOLLAND. I thank the Presiding 
Officer, and I thank the Senator from 
Pennsylvania. I thought it might be ap
propriate to have in the RECORD the laws 
that govern this situation, and the state
ment of the President, and then let the 
readers of the RECORD decide for them
selves as to who it is who is trying to 
break down the authority of the Comp
troller General and the independence of 
Congress through its arm, the Comp
troller General, in seeing that the ex
penditure of appropriations, which can 
only be made by Congress, be safeguard
ed as to whether they are in accord with 
the directions of Congress. 

I thank the Senator for yielding. 
Mr. BYRD of West Virginia. Mr. Presi

dent, will the Senator from Pennsylvania 
yield? 

Mr. SCOTT. I may in a moment. Mr. 
President, I think the full statement of 
the President should be printed in the 
RECORD, and not only a part thereof. 

Mr. HOLLAND. I requested that the 
full statement be included. 

Mr. SCOTT. I thank the Senator. I 
read the concluding paragraph, in which 
the President says, referring to this bill: 

To be quite candid, I share the Attorney 
General's serious doubts as to the constitu
tionality of this amendment and may have 
to Withhold my signature from any legisla
tion containing it. 

Mr. BYRD of West Virginia. Mr. Pres
ident, will the Senator yield to me for a 
question? 

Mr. SCOT!'. If I may do so without 
losing my right to the fioor, I shall be 
glad to yield to the Senator from West 
Virginia. 

Mr. BYRD of West Virginia. Mr. Presi
dent, it had been my intention to move 
that the Senate insist upon it;s amend
ment No. 33, after which I expected that 
the able Senator from Pennsylvania 
would either move to lay my motion on 
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the table, or move to recede, in which 
latter event his motion would have prec
edence over my motion to insist, and I 
thought the vote would then occur on 
his motion, whichever it was, the motion 
to lay on the table, which would have 
precedence, or the motion to recede. 

Apparently he does not intend to give 
me an opportunity to move to insist. 
That was the purpose of my question: 
Does the Senator from Pennsylvania in
tend to give me an opportunity to move 
to insist? 

Mr. SCOTT. Mr. President, I wanted 
to accommodate the distinguished Sen
ator from West Virginia without losing 
the right to proceed in order, and in 
what I believe to be an orderly fashion, 
since the amendment, as I understand it, 
is before the Senate as a part of the con
ference report. 

The PRESIDING OFFICER. The 
amendment in disagreement is before 
the Senate. 

Mr. SCOTT. The amendment in dis
agreement, known as No. 33, is before the 
Senate. Therefore the issue may quite 
properly be raised without interfering 
with anyone's prerogative by a motion to 
lay on the table, or a motion to recede; 
is that not correct? 

The PRESIDING OFFICER. The Sen
ator is correct, the only difference being 
that a motion to lay on the table is not 
debatable. 

Mr. PASTORE. Mr. President, will the 
Senator yield to me for a question? 

Mr. SCOTT. Provided that I may do 
so without losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PAS TORE. The Senator from 
Pennsylvania knows that I am quite 
sympathetic to his position on this par
ticular amendment, but I think it would 
be unfair, on this very important issue, 
to shut off debate. 

Could we not have a unanimous-con
sent agreement, let us say, for an hour 
or an hour and a half, so that both sides 
could be heard, and then let it come to a 
vote and be voted up or down? I think, 
no matter what the result, it would leave 
a better taste in everyone's mouth. I 
think both those opposed and those in 
favor should be heard, but we do not want 
to go on ad infinitum. I think that is the 
purpose of the Senator from Pennsyl
vania; so can we not have a limitation 
of debate here, for an hour, 2 hours, or 
whatever Senators desire, and then, both 
sides having been heard, we could take a 
vote? 

Mr. SCOTT. Mr. President, I think the 
the distinguished Senator from Rhode 
Island has made a thoroughly reasonable 
suggestion. There is no desire to cut off 
debate under a limitation of time. What 
we are confronted with is a limitation 
of the session itself; and, confronted with 
a reality and not a theory, I am anxious 
to agree on a limitation of time, if we 
can, if, as a part of the unanimous con
sent request, it will include a right either 
to vote up or down or to lay on the table, 
as Senators may desire, and I would sug
gest that we agree on such a limitation 
of time. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. SCOTT. Provided that I may do so 
without losing my right to the floor. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 1 hour and a half on the 
pending question, with the stipulations 
contained therein as raised by the dis
tinguished minority leader. 

The PRESIDING OFFICER. The 
Chair advises the Senate that there is no 
question, before the Senate at this time. 
Further, the Chair wishes to say that if 
a motion to recede were made, with an 
agreement as to time, it would apparently 
accomplish what seems to be the desire 
of the minority leader. 

Mr. BYRD of West Virginia. Mr. 
President, will the Senator yield for the 
purpose of making a motion? 

Mr. SCOTT. Mr. President, I yield to 
the Senator from West Virginia for a 
suggestion as to a proposed motion. 

Mr. BYRD of West Virginia. Mr. 
President, I move that the Senate insist 
on its amendment No. 33. 

Mr. JAVITS. Mr. President, will the 
Senator yield for a parliamentary in
quiry? 

Several Senators addressed the Chair. 
Mr. STENNIS. Mr. President, may we 

have orderly procedure so that we can 
hear? 

Mr. MANSFIELD. Mr. President, on 
that basis, I now renew my request. 

Mr. JA VITS. Mr. President, reserving 
the right to object, and I think we can 
work it out, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state his parliamentary inquiry. 

Mr. JA VITS. The Senator from West 
Virginia has made a motion that the 
Senate insist on its position. Now, a mo
tion to recede has precedence, does it 
not? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JAVITS. When that motion is 
made, following the disposition of the 
motion of the Senator from West Vir
ginia, it is again debatable, is it not? 

The PRESIDING OFFICER. That 
would be correct. 

Mr. JA VITS. Therefore, I ask the ma
jority leader, since we all know what we 
are after, should not that motion now be 
made? Then you have the final motion 
to lay on the table, and then the unani
mous consent granted, which would 
apply to both, and then you are finished 
with it. 

Mr. MANSFIELD. Mr. President, I 
amend it on that basis, and so move. 

The PRESIDING OFFICER. Does the 
Senator now move to recede? Is that 
the motion? 

Mr. SCOTT. That is right. 
The PRESIDING OFFICER. Who 

makes the motion? 
Mr. MANSFIELD. I so move, and ask 

unanimous consent that the time be 
equally divided between the minority 
leader and the manager of the bill. 

The PRESIDING OFFICER. The time 
limitation to be for what period of time? 

Mr. MANSFIELD. One hour and a half. 
Mr. SCOTT. And at that time, there 

shall be a vot.e. 
The PRESIDING OFFICER. Is there 

objection to the unanimous-consent 
request? 

Mr. MILLER. Mr. President, reserving 
the right to object, I should like to ask 
a question of the distinguished minority 
leader or the Sena.tor from Virginia, so 
that I may be clear as to what we are 
doing. 

I understand we have before the Sen
ate a motion to insist; but suppose the 
Senate should feel disposed not to in
sist precisely on the language that is 
included in the bill, but suppose the 
Senate wants to have the conferees in
structed to modify that provision to pro
vide for judicial review, which, as I 
understand, is what the President's mes
sage proposes. How can we get that 
before the Senate, in the present par
liamentary situation? 

The PRESIDING OFFICER. Is that re
quest addressed to the Chair? 

Mr. MILLER. No, I am asking either 
the majority leader or the Senator from 
West Virginia, because the Senator from 
West Virginia is moving to insist. 

I want to know if we are foreclosed 
if we support that motion from having 
the conferees instructed to modify that 
so that we will have the matter of ju
dicial review before the Senate. 

Mr. BYRD of West Virginia. Mr. 
President, I should think that the thing 
the Senate would want to do would be 
to vote against the motion to recede. 

Mr. MILLER. I understand. However, 
then we have come to the motion to in
si~t. and the motion to insist precludes 
us from asking the conferees to modify to 
provide for judicial review. And that is 
what the Senator from Iowa would like 
to do. 

Mr. HRUSKA. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HRUSKA. Mr. President, it is com
petent for an amendment to be proposed 
to the subject matter of amendment No. 
33? 

The PRESIDING OFFICER. The Sen
ate cannot further amend its own 
amendment. 

Mr. HRUSKA. I think that is the an
swer, is it not, to the question of the 
Senator from Iowa? 

Mr. MILLER. Mr. President, the Sena
tor is not proposing to amend. The Sen
ator from Iowa is proposing to instruct 
the conferees to follow the instructions 
and work out an arrangement whereby 
the amendment is preserved subject to 
judicial review. 

We did that with the foreign aid bill 
the other evening. We instructed the 
conferees what to do. 

I am not proPoSing that we have an 
amendment. 

Mr. MANSFIELD. Mr. President, could 
we have a ruling on the time limitation 
and then raise the questions? 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

Mr. HRUSKA. Mr. President, reserv
ing the right to object, if th.is discussion 
of the parliamentary situation will erode 
the time for debate on the merits, I think 
we ought either to enlarge the time or 
debate the parliamentary situation first. 

Mr. JA VITS. Mr. President, will the 
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Senator yield for a parliamentary 
inquiry? 

Mr. SCOTT. I yield. 
Mr. JAVITS. Mr. President, a parlia

mentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. JAVITS. Mr. President, is it not a 

fact that if the motion to recede, which 
will take precedence, is voted up, that is 
the end of .it? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JAVITS. And if it is voted down, 
the motion will then recur on the motion 
of Senator BYRD of West Virginia that 
the Senate stand by its position. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JAVITS. And if that is carried, the 
Chair will then probably be author,ized 
to appoint the conferees. And after the 
Chair is authorized to appoint the con
ferees, and before he does appoint them, 
then any Senator may move to instruct 
the conferees. 

The PRESIDING OFFICER. The Sen
tor is correct. 

Is there objection to the request of the 
Senator from Montana? The Chair 
hears none, and it is so ordered. 

Mr. MANSFIELD. Mr. President, at 
the conclusion of this t,ime, which is not 
to exceed 1 Y2 hours, I ask for the yeas 
and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The time 

is to be controlled and equally divided 
between the Senator from West Virginia 
(Mr. BYRD) and the Senator from Penn
sylvania <Mr. ScoTT). Who yields time? 

Mr. SCOTT. Mr. President, I yield my
self 5 minutes at this time. 

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recogn,ized for 
5minutes. 

Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen
ator will suspend until there is order 
in the Chamber. 

Will all attaches remove themselves 
from the aisles? 

The Senator from Pennsylvania is 
recognized. 

Mr. SCOTT. Mr. President, among the 
issues here are, from the legal standpoint, 
whether the Comptroller General should 
be vested with the authority to do cer
tain things which in the opinion of the 
Attorney General he does not have the 
constitutional authority to do. 

This is by no means a derogation of the 
important functions of the Attorney 
General under the Accounting and 
Budgeting Act of 1921. 

It is, however, important, where the 
Attorney General has exercised a judg
ment and handed down an opinion that a 
certain procedure in substantive law is 
legal, that the Comptroller General with
out the benefit of hearings or the neces
sity of formal argum.ent--and he has 
no judicial experience and is not himself 
a laWYer-would hardly be in the position 
of being the chief reviewing officer with
out protection to the executive depart
ment or the right of appeal, and prompt 
appeal and prompt review by the courts. 

The other body has already resolved 

this issue by a standing vote of something 
like 125 to 83, and by a record vote of 
208to156. 

The other body has said to us that it 
does not accept the wording of the Sen
ate amendment. 

And we are now under this motion 
asked to recede from the Senate amend
ment, a motion which I support. 

The issue has some collateral effect 
because without a right of review, with
out protecting the right of the Attorney 
General to be heard here, without pro
tecting the normal course of appeal to 
the courts, one element-and this is only 
one element in this very broad attempt 
to grant power to the Attorney General
is what is called the Philadelphia plan 
which is a plan to forbid discrimination 
in employment, a plan which we were 
told this morning would make available 
in the construction trade some 10 million 
jobs in the decade of the seventies, a plan 
which in one specific instance alone
that is the medicare and medicaid field
will make available 60,000 additional jobs 
without displacing a single nurse, r.urse's 
aide, or hospital aide; a plan in which 
14 contracts have already been signed, 
contracts which, according to the Pres
ident's statement of this morning, would 
have to be canceled in the event the Sen
ate language prevails. All of these rep
resent an attempt to implement the right 
of any American to secure a job without 
discrimination. 

There is another issue. It does not ap
pear in the printed RECORD, but it ought 
to be mentioned. That issue is that the 
other body has included a continuing 
resolution in the Second Supplemental 
Appropriation Act. If this body strikes 
down that provision, the other House has 
adjourned until tomorrow. 

The PRESIDING OFFICER. The time 
of the Senator from Pennsylvania has 
expired. 

Mr. SCOTT. Mr. President, I ask for 3 
additional minutes. 

The PRESIDING OFFICER. The Sen
ator is granted 3 additional minutes. 

Mr. SCOTT. Mr. President, if this body 
does not agree to the rather overwhelm
ing action of the other body, this body 
and the other body may well decorate 
their Christmas trees within these Cham
bers. They may even be here to cele
brate the arrival of the new year and to 
welcome in the decade of the 1970's. 

There is another possibility which the 
President has raised quite clearly this 
morning. That is, if the continuing reso
lution and the second supplemental go 
to him wth the so-called Philadelphia 
plan deleted, there is a very considerable 
chance that he will veto the bill. This, 
again, would give us an opportunity to 
get better acquainted with one another 
as the year 1969 draws to a close. All of 
these things are attractive-the possibili
ties to know one another better, towel
come in the decade of the 1970's, to jingle 
our bells on the floor of the Senate, to 
welcome the new year. 

But I think a more realistic and logical 
approach would be to accede to the ac
tion of the other body, actively debated 
and clearly decided there, urged by the 
President of the United States, and nec
essary if we are to have in this country 

equal opportunity for our citizens. It is 
not enough to say that all Americans may 
inhabit hospitals and hotels or eat at res
taurants. If they do not have jobs and 
do not have money, all the other benefits 
of the various civil rights laws are of no 
value to them. 

Mr. President, it having been suggested 
to me that no Senator needs to use all 
of his time, a suggestion with which I 
agree, I shall at this time yield the floor 
until some later time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, I 
yield 5 minutes to the distinguished Sen
ator from Nebraska. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized for 5 
minutes. 

Mr. HRUSKA. Mr. President, it is my 
intention to vote against the motion to 
recede. This is a subject of fundamental 
importance. It has been explained often 
that the presence in the Senate of this 
situation is triggered by the operations 
and activities under the awarding of 
certain construction contracts with a 
clause included in them incorporating 
the Philadelphia plan. 

The Position of this Senator deserves 
no apology of any kind in regard to his 
position on civil rights legislation. Start
ing with the act of 1957 and continuing 
steadily therefrom until the present day, 
this Senator has participated in the 
drafting of the legislation and has voted 
for every civil rights bill that now is in 
the statute books of the United States of 
America. At times there were long, pro
tracted weeks of deliberation and nego
tiation to arrive at proper language that 
would be acceptable and workable. So 
that this Senator does have some knowl
edge of the background of the entire 
controversy. 

No one would rather see a proportion
ate and a heavier representation of mi
nority groups in construction jobs and 
construction positions than this Senator. 
Let there be no doubt about that. But, 
Mr. President, this Senator would draw 
a line on achieving that end if it is done 
by the violation of law, particularly when 
it is a fundamental law such as that in
volved here; and that fundamental' law 
has its basis and its origins in the Budg
eting and Accounting Act of 1921. That 
act says that the Comptroller General has 
the rights, the resPonsibilities, and the 
duties of, among other things, declaring 
expenditures illegal and not payable by 
the Government of the United States if 
he says that a law is being violated in the 
course of the proceedings on which claims 
are made against the United States. This 
is his job. That statute says in at least 
two places, expressly, that the ruling of 
the Comptroller General is final and 
conclusive upon the executive branch. 
That is what it says. 

Now, then, what have we here? We 
have the Secretary of Labor making a 
decision to go ahead with certain con
struction contracts with the Philadelphia 
plan clauses. He meets with some remon
strance in Congress, and he comes here 
and has some conferences, and he is met 
in due time by a decision of the Comp
troller General' that this type of contract 



December 22, 1969 CONGRESSIONAL RECORD - SENATE 40741 
is illegal, that it contravenes both titles 
VI and VII of the Civil Rights Act of 
1964. Then he goes to the Attorney Gen
era! and gets a contrary opinion. Then 
he revises that contract, and there is a 
second opinion, and the same division 
exists. Under those circumstances, the 
law still is that the decision of the Comp
troller General is final: and conclusive as 
to the executive branch. 

I would be against receding on this 
motion for this reason. We should not 
proceed here to take any action that 
will be prejudicial to either side in this 
controversy, which ultimately must be 
decided in Congress. We will not have a 
fair vote at this late hour and this late 
day in the session. Our rate of absen
teeism is very high. A vote tonight would 
not be representative and would not truly 
reflect the opinion of the Senate. 

There is a desire for an orderly ad
journment until January 19, so that, 
under a continuing resolution, the De
partment for which funds have not been 
provided will be provided for until we 
come back. That desire is in the way. 
I find no blame for Members who have 
felt that they wanted to leave and should 
leave. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HRUSKA. I ask for 3 additional 
minutes. 

Mr. McCLELLAN. I yield 3 additional 
minutes to the Senator. 

Mr. HRUSKA. I think this is a poor 
time to try to take a position here that 
would result in an adjudication of this 
matter to the prejudice of those who are 
contending one side or the other in the 
matter. A vote to lay on the table suc
cessfully disposed of, or this motion to 
recede, will not dispose of the issue. It 
still will be the law that the Comptroller 
General's opinion is final and binding 
upon the executive department. It still 
will be the law. 

The harm is this, however: If we re
cede on this point, it will be taken by the 
executive department as a go-ahead sig
nal to continue the entrance into addi
tional contracts with the Philadelphia 
plan in them. It will be just piling up 
and adding to our troubles and our diffi
culties. 

The issue on this vote is not whether 
the Comptroller General will have the 
right to rule expenditures illegal, nor will 
the proposition be whether his position 
is final or conclusive. That is going to 
stay as it is and as it has been for almost 
50 years. Whether we approve or disap
prove, the ruling of the Comptroller Gen
eral is final and conclusive. 

There are alternatives. One of them 
is contained in the President's statement 
tonight. One of them is to consider legis
lation which would enable either the 
Comptroller General or the Attorney 
General, or both, to go into court, with 
proper representation for both sides, not 
for the Comptroller General to be rep
resented by the Attorney General as is 
mandatory under the present law. There 
is an alternative, but we cannot get at it 
tonight. we cannot get at it tonight be
cause amendment 33, section 1004, is not 
amendable. We cannot consider those 
things. 

I think it would be only fair to Con
gress and to the Senate that we not re
cede on this but that we keep it alive, in 
order that we can get at it at an early 
and suitable time in the next session. 

At stake are the integrity and the sov
ereignty of Congress in the field of ap
propriations, in which it has a unique 
and a very powerful position under the 
Constitution, and which has been imple
mented by the Budgeting and Account
ing Act of 1921. It will be gravely preju
diced if we recede on this point and 
throw this whole thing into a position of 
chaos, confusion, and uncertainty. 

I urge that the motion to recede be 
rejected. 

Mr. SCOTI'. Mr. President, I yield 5 
minutes to the distinguished Senator 
frorr.. Michigan <Mr. GRIFFIN). 

Mr. GRIFFIN. Mr. President, I have 
listened with interest to the argument of 
the Senator from Nebraska, the very able 
and distinguished member of the Ap
propriations Committee. 

The Senator makes the argument that 
the Senate should proceed in an orderly 
way; namely, that this matter not be 
disposed of this evening. I would agree 
with him that we should proceed in an 
orderly way to consider something so 
basic and important and fundamental 
as this; but, in my opinion, such a posi
tion would require the Senate to recede 
from its position and to remove from this 
supplemental appropriation bill a matter 
which is primarily legislative in nature, 
indeed, such a provision should never 
have been put in this appropriation bill 
in the first place. 

Notwithstanding the vote of the Sen
ate which overruled the point of order 
on this matter, it should have been clear 
that section 904-1004 in the conference 
report-constituted legislation on an ap
propriation bill. 

This particular section speaks in terms 
of this or any other act. Its application 
is not limited to the use of funds appro
priated in this act; it would apply to any 
act and reaches far beyond a mere limit
ation of the funds provided in this sup
plemental appropriation bill. 

Furthermore, I would point out that to 
my knowledge no hearings have been 
held on this particular matter. It is a sub
ject that should be considered, if at all, 
in the next session in appropriate hear
ings. 

So I would say, and I appeal to my col
leagues, that on procedural grounds 
alone, the motion to recede should be 
adopted. 

Moreover, a very practical question 
confronts the Senate. Whether we like it 
or not, the other body has completed ac
tion on this bill and have adjourned 
until 11 o'clock tomorrow morning. It is 
highly questionable whether or not a 
quorum will be available tomorrow in 
the House of Representatives. Accord
ingly, they have most likely taken final 
action for this session on this bill. If we 
want to have a supplemental appropria
tion bill enacted-and such a bill is im
perative since it includes a continuing 
resolution-it seems to me that as a 
practical matter in order to adjourn, we 
have to recede. 

In addition, I would like to add that 

the junior Senator from Michigan 
strongly believes the Philadelphia plan 
deserves the support of the Congress. We 
should not pull the rug from under Pres
ident Nixon's initial efforts to make the 
civil rights movement meaningful in 
economic terms at this stage in our 
history. 

It is fine that we have passed civil 
rights laws and given the blacks the 
right to vote, the right to enjoy equal 
accommodations and so forth. But if he 
cannot obtain gainful employment, these 
other rights are rather meaningless. 

It is well known that particularly in 
the construction industry, unions and 
jobs have been closed to the blacks. Ob
viously, under the circumstances, the 
action taken by the President is com
pletely justified. And it is in accord with 
the policies and practices that other ad
ministrations have pursued and that this 
administration is pursuing, it is an ac
tion and a policy that deserves the sup
port of the Senate and the Congress. 

Mr. President, I urge Senators to 
support the motion to recede. 

Mr. BYRD of West Virginia. Mr. 
President, I yield myself 5 minutes. 

The PRESIDING OFFICER. The Sen
ator from West Virginia is recognized 
for 5 minutes. 

Mr. BYRD of West Virginia. Mr. 
President, when the Senate passed sup
plemental appropriation bill (H.R. 
15209) on December 18, it approved 
section 1004 by an overwhelming vote 
of 73to13. 

As Senators will recall, this amend
ment, concerning which there was a 
thorough discussion, was adopted for 
the purpose of reaffirming the authority 
of the Comptroller General, as set forth 
in the Budget and Accounting Act of 
1921, which authority had been chal
lenged by an opinion issued by the At
torney General with regard to the so
called Philadelphia plan. 

In the conference with the House on 
the supplemental appropriation bill, the 
conferees agreed on the need for this 
section and thus upheld the Senate po
sition. 

Although a good legislative record was 
made during debate on the floor as to 
the precise purpose of this section, and 
although I inserted all of the pertinent 
documents in connection therewith, I 
should like to state very briefly first how 
this controversy arose, and then restate 
again the need and the intent of sec
tion 1004. 

First, as to how the controversy arose: 
On December 2, 1969, the Comptroller 
General wrote to me in my capacity as 
chairman of the Subcommittee on De
ficiencies and Supplementals. In his let
ter he very concisely stated the prob
lem and I should like to quote there
from: 

I want to bring a matter to your attention 
which I think is of utmost importance to the 
Congress and to the General Accounting Of
fice. This involves the "Philadelphia Plan" 
promulgated by the Department of Labor to 
increase the number of minority group work
ers in certain construction trades. 

The basic facts are ( 1) the Department of 
Labor Issued an order requiring that major 
construction contracts in the Philadelphia. 
area, which are entered into or financed by 
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the United States, include commitments by 
contractors to goals of employment of mi
nority workers in specified skilled trades; 
(2) by a decision dated August 5, 1969, ad
vised the Secretary of Labor that I considered 
the Plan to be in contravention of the Civil 
Rights Act of 1964 and would so hold in 
passing upon the legality of the expenditure 
of funds under contracts made subject to the 
Plan; and (3) the Attorney General on Sep
tember 22, 1969, advised the Secretary of 
Labor that the Plan is not in conflict with the 
Civil Rights Act; that it ls authorized under 
Executive Order No. 11246, and that it may 
be enforced in awarding Government con
tracts. 

On the basis of the Attorney General's 
Opinion , the Department of Labor has pro
ceeded with the Plan in the Philadelphia 
area, and it is planning to go ahead in sev
eral other metropolitan areas. Also, we un
derstand that the Secretary of Transporta
tion has adopted the "Philadelphia Plan" pro
cedures in the awarding of highway construc
tion contracts. 

I want to make it clear that the General 
Accounting Office is not age.inst greater 
opportunities for minority groups. However, 
we believe that actions taken by the Ex
ecutive Branch in achieving this objective 
must be in accord with the laws enacted by 
the Congress. As stated in our opinion of 
August 5, 1969, we believe that the "Phila
delphia Plan" ls in conflict with Title VII 
of the Civil Rights Act of 1964 and is there
fore unauthorized. 

The Attorney General in his opinion of 
September 22, 1969, concluded with a state
ment that the contracting agencies and 
their accountable omcers could rely on his 
opinion. Considering that the sole authority 
claimed for the Plan ordered by the Labor 
Department is the Executive order of the 
President, it ls quite clear that the Executive 
Branch of the Government is asserting the 
power to use Government funds in the ac
complishment of a program not authorized 
by Congressional enactment, upon its own 
determination of authority and its own in
terpretation of pertinent statutes, and con
trary to an opinion by the Comptroller Gen
eral to whom the Congress has given the 
authority to determine the legality of ex
penditures of appropriated funds, and whose 
actions with respect thereto were decreed 
by the Congress to be " final and conclusive 
upon the Executive Branch of the Govern
ment." We believe the actions of officials of 
the Executive Branch in this matter present 
such serious challenges to the authority 
vested in the General Accounting Office by 
the Congress as to present a substantial 
threat to the maintenance of effective legis
lative control of the expenditure of Govern
ment funds. 

Mr. President, let me review briefly the 
basic issue which gave rise to the need 
for section 1004: The basic question for 
Congress was not whether the Philadel
phia plan violates or does not violate the 
Civil Rights Act of 1964. The real ques
tion at issue is whether an opinion of the 
Comptroller General relative to the legal
ity of the expenditure of appropriated 
funds is or is not "final and conclusive 
upon the executive branch of the Gov
ernment." 

While it is true that the issue arises 
from the desire of the executive depart
ment to encourage the hiring of more 
members of minority groups by Govern
ment contractors, this objective is sec
ondary to the basic question presented: 
Whether the Congress--acting through 
its agent, the Comptroller General-has 
or does not have the final authority to 
determine the legality of obligating or 
expending appropriated funds. 

The question presented must neces
sarily be answered in the affirmative. To 
say otherwise is to deny the constitu
tional authority of Congress over appro
priated funds and thus limit the con
gressional function to simply approving 
or disapproving budget estimates submit
ted. by the executive branch. 

That the constitutional authority of 
the Congress is far broader is amply il
lustrated by its unchallenged actions 
when approving appropriations, to im
pose limitations and conditions on the 
expenditure of said funds. 

The complete authority of Congress 
over appropriated funds is nowhere bet
ter illustrated than by the creation in 
1921 and continued existence of the Office 
of Comptroller General, who exercises as 
the agent of Congress the delegated con
gressional authority to determine the 
legality of expenditures of appropriated 
funds. 

Congress has decreed that such deter
minations will be "final and conclusive 
upon the executive branch of the Gov
ernment." 

By delegating its own constitutional 
authority to an agent, Congress in no 
way limits its authority. Thus, to ad
vance the proposition that an advisory 
opinion of the Attorney General can 
overrule an opinion of the Comptroller 
General is to say that the executive 
branch is the final judge of the legality 
of the expenditure of appropriated funds. 
Such a proposition is not supportable by 
reference to the Constitution, nor by the 
precedents. 

While the President cannot be com
pelled to spend appropriated funds, this 
Presidential power cannot be turned 
around to mean that the President, once 
Congress appropriates funds, can direct 
that such funds can be spent to '!arry 
out any program or to achieve any objec
tive that the President alone determines 
and do so without further authorization 
from the Congress. 

If the executive branch wishes to pur
sue the Philadelphia plan in its present 
form, then the President should request 
enactment by Congress of the necessary 
legislative authorization. 

In conclusion, section 1004 is a re
affirmation of the authority of Congress 
as delegated to the Comptroller General 
by the Budget and Accounting Act of 
1921, as amended, to make crystal clear 
that the Congress and not the executive 
branch will decide the legality of the 
obligation and expenditure of appro
priated funds. 

I hope that the Senate will reject the 
motion to recede. 

Mr. SCOTT. Mr. President, I yield 4 
minutes to the Senator from Illinois 
(Mr. PERCY). 

The PRESIDING OFFICER. The Sen
ator from Illinois is recognized for 4 
minutes. 

Mr. PERCY. Mr. President, I rise in 
support of the motion to recede and con
cur in the House provision in the sup
plemental appropriations bill on the so
called "Philadelphia plan." In effect 
what I urge my fellow members to do 
is to strike out the provision in the Sen
ate passed appropriation bill which di
rects that no Federal funds shall be 
expended in any Federal aid, grant, con-

tract, or agreement which the Comptrol
ler General holds to be in contravention 
of any Federal statute. 

I hold the Comptroller General and 
his able assistants in the General Ac
counting Office in high regard. They are 
the watchdog of the Congress and they 
have served the Congress and the tax
payer will by guarding against waste and 
inefficiency. 

In urging deletion of this present au
thority proposed to be granted to the 
Comptroller General, I am in no way 
attempting to limit his power to protect 
the public purse. There are areas, how
ever, where I believe the Comptroller 
General should not be granted absolute 
power or where total reliance should not 
be placed upon his competence. One in 
particular now faces us: the legal inter
pretation of Federal laws. 

The General Accounting Office has 
been created primarily to make economic. 
fiscal, and accounting determinations as 
to the expenditure of public moneys. 
There is a small legal staff attached to 
the Office, but I believe it would be readily 
admitted perhaps even by the Comp
troller General himself that this legal 
staff is not generally equipped to render 
detailed, complicated interpretations on 
a broad range of Federal statutes, in
cluding their constitutional implications. 
And yet that is exactly what we will be 
doing if we impose this authority and 
responsibility upon the Comptroller 
General. 

The functions now extended to the 
Comptroller General are those that read
ily belong within the province of the 
chief law enforcement officer of the 
country-the Attorney General, and ulti
mately, of course, with the courts. That 
brtngs us to the heart of the issue be
fore us. 

The Department of Labor has devised 
a procedure for encouraging equitable 
employment practices among the build
ing trades in the construction field. Many 
construction trades have gone out of 
their way to assist members of minority 
groups in being accepted for apprentice
ship training and in obtaining construc
tion jobs thereafter. Unfortunately, this 
practice has not been universal. 

A number of building trades have 
maintained practices which have all but 
precluded admission of members of mi
nority groups into the trades contrary to 
law and contrary to the policy of their 
own national organization. This has had 
the effect of eliminating such individ
uals-no matter how competent--from 
obtaining the more favorable opportu
nities at the best construction sites. At 
times, such exclusion goes to such a lu
dicrous extent that essentially white 
crews drive each morning to public hous
ing sites in neighborhoods where only 
black citizens reside to work on housing 
projects where construction is made pos
sible by Federal funds or guarantees. The 
irritation, bitterness, and frustration of 
this goad must be hard to bear. 

In years gone by, labor and manage
ment confronted each other in a spirit of 
hostility and malice. The result was long 
strikes, extreme bitterness, violence, and 
tremendous economic loss. Then, both 
sides got smart and demanded to sit 
down and negotiate out their differences. 
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Federal laws were enacted to provide 
necessary rules, of the road. Labor
management relations have been 
civilized and essentally peaceful. The 
economy and the country has greatly 
benefited. In the long run everyone has 
won. 

The same situation faces us today be
tween black men who want, need, and 
deserve jobs, including jobs in the con
struction industry, and white men who 
are concerned about preserving their 
jobs. There is only one smart way to re
solve this and that is by establishing 
procedures which will stimul·ate, prod, 
and encourage both sides to agree to
gether on sound, equitable hiring prac
tices. 

This is the Philadelphia plan. This 
plan is not coercive, as some have sought 
to make it out. It is merely a device for 
bringing all sides together to work out 
geographical areas for training and em
ployment in the construction field. 

It has been well said that there is no 
solution like a hometown solution. Only 
an arrangement whereby all sides can 
get together to work out their differences 
in a reasonable manner-based upe>n 
local conditions and factors-will prove 
workable in the long run. This is what 
the Philadelphia plan seeks to do. 

But in Chicago, it is the "Chicago 
plan" which needs to be adopted. Based 
upon the needs, interests, and considera
tions of the workers and employees in 
the Chicago area, it is the vehicle for 
working out arrangements to provide 
fair OPPortunities in the construction in
dustry for all who want them. Unfortu
nately, the plan may well fail because 
there is no established procedure which 
permits the various parties to resolve 
their differences, to develop goals for 
their mutual benefit. 

A stimulus and direction must be es
tablished, rules, and regulations must be 
worked out, and goals must be devel
oped to set a proper course of action. 
This is the purpose and benefit of the 
Chicago plan and those like it. 

Programs are not forced; they are 
worked out in the give and take nego
tiation. Hearings are conducted, proce
dures are established, and a course of 
action is laid out accordingly. 

This is the only sound way to pro
ceed and, it is legal. The Attorney Gen
eral has clearly briefed this matter and 
has found it in conformity with existing 
law. It is solidly supported by Secretary 
of Labor Shultz and by President Nixon. 

Of equal importance, we in Chicago, 
as I am sure in other urban areas, need 
this type of arrangement to encourage 
an equitable solution to employment 
practices in the construction industry. 
With the demand for residential and 
commercial construction facing our 
country and with the release boom that 
will strike the construction industry 
once the twin burdens of infiation and 
the Vietnam war are removed, no one 
need worry about a construction job. 
What we must worry about and plan for 
is that everyone shall be fairly entitled 
to a job if he so seeks one. Just as I sug
gest trade above labor aid, so I suggest a 
payroll above a relief roll. The Phila-
delphia plan will help insure this. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I yield 5 minutes to the Senator 
from Arkansas <Mr. McCLELLAN). 

The PRESIDING OFFICER. The Sen
ator from Arkansas is reoognized for 5 
minutes. 

Mr. McCLELLAN. Mr. President, the 
action taken by the other body earlier 
this evening, and the action which the 
Senate is asked to take on the motion to 
recede on this issue, warrants headlines 
in the news tomorrow, "Congress Abdi
cates-The Senate sw·renders." 

Mr. President, I do not want to be a 
party to the consequence of that result. 

I cannot, therefore, support the pend
ing motion. 

The President, in his statement this 
evening stated: 

The first effect of this proposal will be to 
kill the "Philadelphia plan." 

If so, it will be because Congress terms 
that plan illegal. 

The President continues: 
I wish to assure the Congress and the 

public of this Nation that I consider the 
independence of the Comptroller General of 
the United States of the utmost importance 
in the separation of powers in our Federal 
system. The amendment now under dis
cussion by the Congress will not and should 
not be permitted to bring this principle into 
any doubt. 

Mr. President, the action Congress has 
taken does not bring that principle into 
doubt. 

It is the action and position of the ad
ministration which bas brought that 
principle into doubt. 

The suggestion is that the way to get 
at this situation is to go to the courts 
by some arrangement that permits the 
executive branch to sue the legislative 
branch, or vice versa. 

That is not the way to settle it. The 
way to settle it is for Congress to deter
mine whether it will spend money for a 
given kind of contract. 

It has that constitutional power. It has 
that constitutional duty. 

This amendment only puts a limitation 
on the expenditure for that particular 
purpose. 

Congress has a right to do that, 
whether the expenditure is legal or 
whether it is illegal, if it decides to do it. 
It does not have to appropriate money 
for a legal contract if it does not want 
that contract entered into. 

Let me point out that Congress will be 
doing the stopping. Not by this amend
ment we adopted will the Comptroller 
General do the stopping of an expendi
ture. It will be the Congress itself. 

Do you want to abdicate that power? 
I do not believe you do. Congress can 
stop or limit the financing of any proj
ect. We canceled contracts by stopping 
construction on the procurement of the 
Navy version of the TFX airplane. The 
contract was legal, but the Congress had 
a right to stop it, and it did stop it. 

We have ·a right to stop this if we think 
it is illegal. In the meantime, while it is 
being litigated-and the President pro
:posed an amendment to permit that-
whose opinion will prevail? The Attorney 
General's or the Comptroller General's? 
If the Congress does not act, there w1ll be 
more contracts. There are already 14. 

More illegal ones will be entered into if 
this plan is permitted. Fourteen have al
ready been made. Many more will be 
made. And the executive bmnch will, fig
uraitively speaking, thumb its nose at the 
Congress, and particul·arly the Comp
troller General. 

Here is what we are doing tonight if we 
recede: The em.cacy of the omce of the 
Comptroller General will have been dis
sipated. Its opinions will no longer be 
controlling if the Attorney General rules 
otherwise. You are surrendering a duty 
and a function and a power vested in the 
Congress by the Constitution. 

I urge Senators not to do it. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. SCOTT. I yield 5 minutes to the 

Senator from Indiana. 
The PRESIDING OFFICER. The Sen

ator from Indiana is recognized for 5 
minutes. 

Mr. BAYH. Mr. President, I have 
listened to this debate and discussion 
with a great deal of interest. I, very 
frankly, share the concern of my good 
friend, the distinguished Senator from 
Arkansas, as to the importance of the 
role of the Comptroller General. I have 
the greatest respect for the principal 
sponsor of the section which is now in 
question. 

I must say that, despite this respect 
and this deep concern, I cannot, in good 
conscience, come to the same conclusion. 
I suppose that is another example of rea
sonable men in this body, having a 
chance to examine all the facts, not nec
essarily agreeing on the interpretation 
or the impact of those facts on the broad 
course of history. 

I feel that earlier in the discussion 
of this amendment the Senate erred, and 
I hope this evening we will follow the 
leadership of the Senator from Pennsyl
vania and concur in the judgment which 
was rendered earlier by the House. 

This is a matter of some significance 
and controversy. There is not a Senator 
here who does not realize the facts in
volved. But I wonder if it is not high time 
for us to face up to this controversy, to 
realize that the problems that are mani
fested by it are not going away? Our 
country is not going to reach the stand
ards which we all aspire for it unless we 
make opportunity available for all our 
citizens, which I think this measure is 
going to impede. 

I have reached this conclusion for two 
basic reasons. 

First of all, although, as I have said, 
I completely concur in the interpreta
tion of the Senator from Arkansas as to 
the importance of the Comptroller Gen
eral, I do not see the action we take by 
removing this section from the bill as 
destroying the intended power of the 
Comptroller Genera.I. 

It seems to me we are giving him ad
ditional power by this particular section. 
We do not really know whether the 
Philadelphia plan is constitutional or not. 
We are not going to until it has a chance 
to go through the courts, and I would 
like the Supreme Court of the United 
States. which is the final determinant of 
the constitutionality of any piece of legis-
lation, to have a chance to speak on this 
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and for us not to take it away from the 
Court. 

My second reason is a matter of the 
greatest controversy of all, and that is 
the goal of the Philadelphia plan itself. 
It is perhaps the most controversial piece 
of legislation that has come before this 
body in the 7 years of my service here, 
but I think the goal it seeks is very meri
torious. 

In the short period of time that I have 
had the good fortune of representing the 
people of Indiana in this body, we have 
made a tremendous amount of progress 
in wiping away the vestiges of second
class citizenship that have existed for 
100 years. We have made great headway 
in opening up, to all citizens, public 
parks and facilities. We have made it 
possible for any man to get in his car, 
drive across the country, be able to stop 
and rest, buy gasoline, and eat with his 
family. We have made it possible to re
move those vestiges of discrimination. 
We have dealt with the critical prob
lem of housing, which is another con
troversial act. In 1965, we enacted a law 
also in the area of voting and registra
tion. It is up to this body and the other 
body to act on that matter in this Con
gress. It will be the pending order of busi
ness, as I understand, on March 1, when 
it will be reported from the Judiciary 
Committee. 

It seems to me if we are going to make 
a stand on the matter of equal rights 
and civil rights meaningful, we are going 
to have to deal with the nitty-gritty of 
economics. It does not make any dif
ference what the laws are unless we are 
able to plug the loopholes so that those 
who are hungry have an opportunity to 
use the law to provide for themselves 
gainful employment and adequate com
pensation for a day's work. 

Today, I think the black citizens, the 
brown citizens, the minority citizens of 
this land are yearning for one thing, and 
that is an equal piece of the action in the 
economy of the country. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BAYH. May I have 2 or 3 addi
tional minutes? 

Mr. SCOTT. I yield 2 additional min
utes to the Senator from Indiana. 

The PRESIDING OFFICER. The Sen
ator is recognized for 2 additional 
minutes. 

Mr. BAYH. They want an equal op
portunity for a piece of the action in the 
economy of this country. They want a 
chance to go in business for themselves. 
They want a chance to get equal jobs if 
they are equally qualified to hold them 
down, which is what is proposed in the 
Philadelphia plan, controversial as it is. 

To a great degree, we have already 
gone through this development in the 
step of opening equal opportunity in the 
industrial unions insofar as corporations 
that have Government contracts are con
cerned. Now we are seeking to reach those 
places of employment which have not yet 
been treated in such a way as to guar
antee that all employees have an equal 
opportunity. 

I think, first of all, that the Executive 
has the authority and the duty to re
quire employers who do business with the 

Government to provide equal employ
ment opportunity. 

Second, I think the passage of the 
Civil Rights Act of 1964 did not deprive 
the President, pursuant to Executive or
ders, to require equal employment op
portunities by government contractors. 

Third, in my judgment, the revised 
Philadelphia plan is lawful under the 
Government's Federal procurement stat
utes, under the Executive order pertain
ing thereto, and under title VII of the 
1964 Civil Rights Act. 

I think it is important for the Senate, 
as the House did earlier, to demonstrate 
good faith; that we are going t.o make 
it possible for the citizens of this coun
try-the minority citizens who have been 
bypassed in the great economic growth of 
this country-to get jobs; to earn for 
themselves, not by special privilege but 
by equal opportunity, their livelihoods as 
craftsmen and skilled workers when they 
are equally qualified with the man who is 
working next to them. 

If a Government contractor does not 
provide that opportunity for workers of 
whatever race or creed so they may earn 
an equal paycheck, then I do not think 
the taxpayer should pay him for pursu
ing those contracts. It is as simple as 
that. That is equity pure and simple. 

That is why I feel compelled to sup
port the strong position of equity of the 
Senator from Pennsylvania. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield to me for a comment? 

Mr. BAYH. I am happy to yield. 
Mr. GRIFFIN. I wish to commend the 

Senator. 
The PRESIDING OFFICER. The Sen

ator's time has expired. 
Mr. SCOTT. I yield the Senator 1 addi

tional minute. 
Mr. GRIFFIN. I commend the Sena

tor from Indiana for making his very 
lucid and very courageous statement. It 
is no secret that the lobbyists of orga
nized labor are very busy in the corridors 
of the Capitol trying to defeat the Phila
delphia plan. Unfortunately, very few 
of the Senators from Indiana's colleagues 
on that side of the aisle are speaking out 
in suppcrt of the motion to recede now 
before the Senate. Accordingly, I wish 
to emphasize the very courageous state
ment of the Senator from Indiana and 
t.o commend him on it. 

Mr. BA YH. I thank my colleague from 
Michigan. If I might have a minute to 
respond--

Mr. SCOTT. Yes. 
Mr. BAYH. I hope that when the vote 

is taken, the results will show there have 
been a few more converts joining us this 
time. 

Mr. GRIFFIN. Amen. 
Mr. SCOTT. I think the Senator is 

making an excellent statement. 
Mr. DOMINICK. Mr. President, will 

the Senator from West Virginia yield to 
me? 

Mr. BYRD of West Virginia. Mr. Presi
dent, I yield 1 minute to the Senator 
from Colorado. 

Mr. DOMINICK. I just wish to say, in 
view of the statement the Senator from 
Michigan has just made, that I have 
SUPPorted the Senator from West Vir
ginia on all the votes up to this point, 

and I have not been approached by any 
labor people since this happened, but I 
am sure they are around talking to some. 

I would love to have some of their sup
port sometime, but to the best of my 
knowledge they have never seen fit to 
give it in any election I have been in yet. 
So, I wanted the Senator from Michigan 
and the Senator from West Virginia to 
know that my support is not generated 
by the position of labor leaders. 

Mr. GRIFFIN. Mr. President, will the 
Sena tor yield to me? 

Mr. BYRD of West Virginia. On the 
time of the Senator from Pennsylvania. 

Mr. SCOTT. I yield the Senator 1 
minute. 

Mr. GRIFFIN. The Senator from Colo
rado is absolutely in order in making 
that statement, and I want to make it 
clear that I did not intend to suggest 
that every Senator who took a posi.rtion 
opposed to the administration was, by 
any means, submitting to the pressure 
of organized labor. I do not mean to leave 
that impression. 

It is a foot, however, that there are 
lobbyists from organized labor who are 
working on this issue, and I think the 
Senator from Colorado will agree with 
that. 

Mr. BA YH. Mr. President, will the Sen
ator yield 1 minute to me? 

Mr. BYRD of West Virginia. Mr. Pres
ident, I yield myself 5 minutes. 

Mr. BAYH. Will the Senator from West 
Virginia perm.it me to put a 1-minute 
statement in the RECORD here? 

Mr. SCOTT. I yield the Senator from 
Indiana 1 minute. 

Mr. BAYH. Mr. President, I think this 
just disproves some statements made on 
the :floor earlier this year, when a very 
controversial nomination was discussed, 
that certain Senators were bought and 
sold by certain organizations. I do not 
think there is any Senator on this :floor 
who can be bought by any pressure group 
if he thinks what they advocate is wrong. 
It so happens that I think certain groups 
are wrong on this issue. The people of 
this country are crying out for progess 
on the question of equal economic op
portunity, and that is the reason why I 
support the Senator from Pennsylvania 
on this amendment. 

Mr. SCOTT. I thank the Senator. 
Mr. BYRD of West Virginia. I yield 5 

minutes to the Senator from Florida. 
Mr. HOLLAND. Mr. President, I wish 

to say, in the first place, that not only has 
no agent or member of any labor organi
zation approached me, but the only per
son who has approached me on this issue 
outside the Senate is the Comptroller 
General of the United States. He ap
peared before our committee; he did not 
come to me individually. It is made his 
duty under the law by which his office 
was created for him to report to Con
gress. He was carrying out his duty when 
he came to us and reported to us that, in 
effect. his judgment was being overcalled 
by the judgment of the Attorney General. 

I heard one of my friends on the other 
side say something about the matter of 
supporting the President. There are a 
good many men sitting on the other side 
of this aisle now who have not suppcrted 
the President as much this year as has 
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the Senator from Florida. I make no 
apologies for that at all. I am looking at 
some Senators right now who did not 
follow the President of the United States 
on some of the most important matters, 
to him and to the Nation, which have 
been presented this year. I am not fol
lowing him on this matter, nor am I fol
lowing his Attorney General, because I 
think they are wrong. 

There has been so much talk here to
night that is not in accord with the facts 
that I do not know how to go about hit
ting it, except one little bit at a time. 

One Senator spoke of the fact that the 
GAO had a very small staff, and could 
not go into things very fully. That Sen
ator does not know anything about the 
GAO or he would not have made that 
statement. It has 4,300 employees. It is 
one of the largest agencies in our Gov
ernment. It is equipped as Congress 
wants it to be equipped, to go into the 
important matters of deciding whether 
the accounts are being kept right, and 
the money spent in accordance with the 
directions of Congress. 

Mr. President, there is no doubt in 
the world about the fact that Congress 
alone can appropriate money. There is 
no doubt of the fact that in 1921 Con
gress passed the Accounting and 
Budgeting Act of 1921, which was signed 
by the President at that time. It was 
amended in 1950 by Congress, and that 
amendment was again signed by the 
President. It was thought to be whole
some legislation, to secure, right down to 
the time of expenditure, the fact that 
money should be spent in accordance 
with the directions given by the Congress, 
which is the only agency that can appro
priate the money. 

Mr. President, I cannot go in detail 
into these matters in this limited time, 
but I have placed in the RECORD the 
section of the statute which makes it 
clear that the Comptroller General is "an 
agent of the CongTess directed at deter
mining the extent to which accounting 
and related :financial reporting fulfill the 
purposes specified, financial transac
tions have been consummated in ac
cordance with laws." 

And so forth. That is his purpooe. It 
is to protect the Congress. He is defined 
as an agent of Congress, and he came to 
us to report that his agency was being 
violated. We very properly acted, in the 
only way possible at this late time in the 
session, to protect our agent, or arm, in 
carrying out our direction, to see that 
the law was observed. 

Mr. President, it is unfortunate that 
this matter comes up in connection with 
a civil rights case, because nearly every 
Senator has dedicated himself to oppos
ing the principle involved in the amend
ment which we placed on the bill, even 
though it was passed by a good vote of 
the Senate, when we were talking about 
civil rights. 

This might just as well be an expend
iture for the construction of roads, or 
for the construction of public buildings 
1n the Capital, or for the construction of 
ships or airplanes-for any item as to 
which money that Congress appropri
ates can be expended. It might just as 
well have arisen in such an instance. 

The question is whether a law means 
anything when it says-and I quote it as 
briefly as I can in this limited time-as 
against the executive department only, 
that the amounts determined by the 
General Accounting Office "shall be :final 
and conclusive upon the executive 
branch." 

The PRESIDING OFFICER. The time 
yielded to the Senator from Florida has 
expired. 

Mr . . BYRD of West Virginia. Mr. 
President, I yield 2 additional minutes 
to the Senator from Florida. 

Mr. HOLLAND. Likewise, the act gives 
the right of appeal. When an appeal is 
taken by the General Accounting Office, 
the law provides, again, that his ruling 
shall be final and conclusive upon the 
executive branch. That is the purpose of 
the legislation. 

The Attorney General is a member of 
the executive branch. There is no doubt 
of it. He is attempting here to take over 
and manage the General Accounting Of
fice, which is an arm of Congress. 

People are talking foolishly about hav
ing lawsuits between the executive de
partment and the legislative department. 
What are we thinking about? All these 
questions can be decided, and they are 
decided in hundreds of cases in the 
courts by people who are interested, peo
ple who have contracts, people who are 
working. 

Mr. BYRD of West Virginia. Mr. Pres
ident, may we have order? 

The PRESIDING OFFICER (Mr. 
EAGLETON in the chair) . There will be 
order in the Senate. The attaches will 
take seats. Persons who are not permit
ted to be in the Chamber will leave. 

Mr. BYRD of West Virginia. Mr. Pres
ident, the Senator from Florida is en
titled to be heard. This is an important 
subject. If only one Senator wants to 
listen, that one Senator is entitled to 
listen and to be able to hear what the 
Senator from Florida is saying. 

The PRESIDING OFFICER. The point 
of the Senator from West Virginia is 
well taken. 

Mr. HOLLAND. Mr. President, this 
question is not going to be dead tonight, 
because Congress is not going to stand 
idly by and see its authority taken away 
and its agent destroyed by anyone in the 
executive department, whether it is an 
ambitious Attorney General or whoever 
else it may be. 

The Senator from Florida is just as 
sure that with a little time to look at 
this matter, the Senate will realize that 
it is our independence, the independence 
of Congress, that is being assailed, and 
will be assailed, if this program goes 
through, because while the civil rights 
program is a very appealing one, the 
next time it may be something which 
more concerns bread and butter than 
civil rights, something more a:ff ecting the 
security of the Nation than civil rights. 

The question is whether we will stand 
up for constitutional rights and for an 
act approved by two fine Presidents, 
which has not been questioned since 
1921, and has always been obeyed by the 
executive department until this particu
lar instance. 

I hope that the Senate will hold up the 

hands of its agent, the Comptroller Gen
eral, and of the law as it now stands. 
That is the challenge that is being made 
to us. The question is whether we want 
to be parties to tearing down the pillars 
of the temple in which we serve. That is 
just what the question is. So far as I am 
concerned, I will not be a party to tear
ing down those pillars. 

Mr. SCOT!'. Mr. President, I yield 5 
minutes to the senior Senator from New 
York. 

Mr. JAVITS. Mr. President, there is 
one basic point, it seems to me, that we 
have to decide. That is why we have this 
provision now after 50 years, if the 
Comptroller General has all the power 
which the opponents of this motion say 
he has. And he has not. 

He has been asserting this power for 
half a century, apparently with enough 
success to warrant the continuance of 
the power and with enough success so 
that we do not have to legislate about 
it specially until we get into a situa
tion in which all of a sudden everyone 
decides he has to have this power but
tressed. 

It cannot be so big and it cannot be 
so absolute if Congress decides the min
ute he gets in a contest with the Attorney 
General that it has to rally to his side. 
He does not have all of this power. 

However, that is the way it has worked 
for the past 50 years. It is a good thing 
that he is not absolutely sure of his 
ground any more than is the Attorney 
General. 

As so often happens in our free society, 
it works out better. 

Now, we want to nail it into law. If we 
sustain the claim which is sought in this 
particular appropriations bill, the re
sult will be to settle a constitutional issue 
by giving absolute power to this con
gressional officer because in this particu
lar case he happens to decide with a lot 
of the Members of Congress, who, in the 
other body, have already been demon
strated not to be in the majority, who 
want to certify in him this absolute 
power. 

The Attorney General claims not to 
have such absolute power. As the Attor
ney General, he is amenable and suscep
tible to the courts at all times. He does 
not claim this absolute power, that what
ever he holds about Federal law or the 
Constitution is controlling on the part of 
the people of the United States and the 
Congress and the Executive. 

Yet, that is what is in a supplemental 
appropriation bill at the tail end of the 
session in an attempt to endeavor to 
latch it into our constitutional system. 

The debate is infinitely greater than 
the cause which has brought this provi
sion about. 

What are the proponents of the pro
vision trying to do in connection with 
this very practical Philadelphia plan? 
The contractors are running into a situ
ation in which they might have to sue 
for their money. A Government depart
ment is in doubt and may be unable to 
certify their vouchers. 

However, they are not satisfied with 
that. They want them to buy a law suit. 
Who wants to buy a law suit? 

Yet this is exactly what this provision 
says. 
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He has already held that any contract 
made wider this plan is wiconstitu
tional. 

So if we ram it down their throats 
and say that anything he holds to be in 
contravention of that Federal statute is 
absolute and vital, they are just buying a 
lawsuit, if that little area of doubt is 
eliminated, and the plan is finished. 

We have been trying to find lots of 
ways to do a lot of things to remedy con
ditions in the building construction in
dustry, not only with respect to this 
question of discrimination in employ
ment, for years and years, and indeed for 
decades, which have plagued the con
struction industry, but also in respect of 
more modern methods and different 
ideas and a breath of fresh air in respect 
to this industry. 

And that is what many Senators have 
always tried to contend for in regard to 
the trade associations until this issue 
comes up. And then it becomes an issue 
between the Power of the Comptroller 
General of the United States and the 
Attorney General of the United States. 

And the fwidamental point with 
respect to what is being attempted here 
will be aborted or killed and overlooked. 

That happens to be what many of the 
same Senators have been after for years. 
But they do not want it wider this guise. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SCOTT. Mr. President, I yield the 
Senator an additional 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized for an 
additional 3 minutes. 

Mr. JAVITS. Mr. President, the 
strongest case for this particular provi
sion before us is that we have to find in 
our society ways in which grave social 
and economic pressures can be alleviated. 
And we cannot abort these processes. 
The courts and Congress and the exec
utive all have their part to play. 

And here one party gets inflexible, 
which is what this amowits to, because 
we must remember that the Comptrol
ler General has already ruled that the 
plan is illegal. So we would not be con
ferring on him the power to make the 
decision. He has already made it. And 
it has been properly held that this re
moves the whole idea. 

That is very much, in my judgment, 
against the social order of our country 
and the effort to give relief to the pres
sures and have them build up instead 
in terms of national order and national 
tranquility, and have absolute Power in 
the hands of a public offioial. We, who be
lieve so much in sharing Power, should be 
the last body of the Government--that is, 
the whole Congress-to give anyone this 
absolute power. 

Yet, faced with something that they do 
not like, they are ready to give absolute 
power to the Comptroller General of the 
United States. 

We regard it as unwise to let anyone 
have this absolute power. It would be 
a good thing for Congress to debate the 
matter and decide the whole legal ques
tion. However, certainly not under these 
auspices and under this kind of frame 
of reference in a supplemental appro
priation bill at the very tail end of the 

session, to decide a question of the con
stitutional magnitude that faces us here. 

The Senate has been given a proper 
way in which to deal with this matter 
in accordance with the action of the 
other body. 

I hope very much that we sustain the 
motion to recede. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I yield 3 minutes to the Senator 
from Tennessee. 

The PRESIDING OFFICER. The Sen
ator from Tennessee is recognized for 3 
minutes. 

Mr. BAKER. Mr. President, I thank 
the Senator from West Virginia. 

It occurs to me that at this moment we 
are debating something that we really 
cannot determine under the doctrine of 
separate powers. In effect, we are trying 
to decide by legislation in the way of an 
amendment to the supplemental appro
priations bill whether there is a great 
deal of merit to the legal opinion by the 
Comptroller General or by the Attorney 
General. 

And in my humble opinion, neither 
of these fine public officials who are ser
vants of the Government have any au
thority to do anything more than to 
give their opinion. In the final analysis 
the judiciary in the United States is to 
decide the question involved in the di
lemma we are confronted with, and that 
question is whether the so-called Phila
delphia plan is or is not prohibited by 
the Civil Rights Act of 1964. 

Under the form of the Constitution 
and the doctrine of separation of powers, 
we cannot decide that affirmatively. Nor 
can the executive department or any of 
its agencies, including the Attorney Gen
eral of the United States, except in terms 
of an advisory opinion. Only the judiciary 
can decide that point. 

The judiciary has not decided the 
point of whether the Philadelphia plan 
does or does not violate the provisions 
of the Civil Rights Act of 1964. 

Unfortunately, after many days of 
concern and debate in this Chamber, and 
efforts to compromise which have not 
succeeded, I have reached the reluctant 
conclusion that we are engaging in 
something that really is not determina
tive; because no matter whether we pass 
the bill in this form or some other form, 
whether we recede and concur or stand 
on our amendment as adopted by the 
Senate, the Supreme Court of the United 
States and the judiciary of the United 
States finally will decide: Does the Phila
delphia plan violate the provisions of 
the Civil Rights Act of 1964? 

What they say, under the constitution
al prerogative, will be determinative. 
What we say will not. So it does not make 
much difference which way we vote on 
this matter. It does not make much clif
f erence except in terms of symbolism and 
except in terms of psychological and 
social impact that it may or may not 
have. Unfortunately, I am forced to con
clude that the psychological or symbolic 
impact of the situation can be and often 
is greatly overrated. 

I do not see this as a great civil rights 
issue of 1969, and I say that with all 
deference to those who espouse the cause 
of the movement to recede and to con-

cur. I say it also against the background 
of one who has voted, I believe, for every 
civil rights issue of any consequence that 
has been presented to this body since 
I have had the privilege of serving in it. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BAKER. I ask for 1 additional min
ute. 

Mr. BYRD of West Virginia. I yield 1 
additional minute to the Senator. 

Mr. BAKER. So I reluctantly come to 
the conclusion that what we are trying 
to do now is to legislate a judgment on 
the effect of the Philadelphia plan in re
lation to the Civil Rights Act of 1964, 
which it is not our constitutional prerog
ative to legislate. We can express our 
opinion. But, regardless of what position 
we take or do not take, nothing we do or 
fail to do can detract from the inherent 
constitutional authority of the Supreme 
Court of the United States finally to say 
whether or not it does or does not violate 
the provisions of the Civil Rights Act of 
1964. 

Mr. SCOT!'. I yield myself 2 minutes. 
Mr. President, on the authority of the 

President of the United States this morn
ing I am in a position to say that he has 
said this day that this Philadelphia plan 
offers a great opportunity to advance the 
equal employment of all Americans and 
that this opportunity is one which he 
sincerely hopes will be given to the non
white people of America. 

I have heard that statement made this 
day by the Secretary of Labor, who is in 
my office at this time, and by the Attor
ney General, and, therefore, I must re
spectfully disagree with anyone who says 
that this is not a civil rights issue. 

This is an issue of justice, of equal em
ployment, of equal opportunity; and 
when we are all through, the Comptroller 
General will have whatever powers he 
legally has and the Attorney General will 
have whatever powers he legally has. But 
this action will avoid the cancellation of 
14 contracts already entered into in good 
faith, in which the U.S. Government has 
a strong interest, and will preserve the 
legal situation pending any further test
ing of the matter in the courts. 

I ask all Senators if they do not vote 
to recede in this matter, what will they 
do tomorrow? The House has adjourned 
until 11 a.m. tomorrow. A quorum may 
not be in town. Ask yourselves very seri
ously what you will do tomorrow if there 
is no quorum. Will you go home? Or will 
the House come back? And when will the 
next session of this Congress be held? 
The continuation of this Congress now 
depends, in my opinion-I do not assert 
it as more than a single person's opin
ion-on whether we vote to recede or 
not to recede. Each Senator must accept 
that responsibility for himself, and others 
will disagree, and I respect that. But I 
say, with all due respect, if you do not 
vote to recede, ask yourselves where you 
will be tomorrow. 

The PRESIDING OFFICER. Who 
yields time? 

SEVERAL SENATORS. Vote! Vote! 
Mr. BYRD of West Virginia. Mr. Presi

dent, I yield 5 minutes to the Senator 
from Wyoming. 

Mr. HANSEN. Mr. President, I rise, 
first of all, to take respectful exception 
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to the question that has been posed by 
my good friend and leader, the distin
guished senior Senator from Pennsyl
vania. 

I would not feel very good, deciding an 
issue that I felt was of great importance 
to this country on the basis of whether it 
suited my own pleasure tomorrow or the 
next day. I hope, along with a good many 
other Senators, that I might be home at 
Christmas. It takes me about a full day 
to get there, and I would be pleased to be 
there. But I am not going to compromise 
my basic convictions in order to satisfy 
the pleasure I would derive from being at 
home with my family. 

I am disturbed about this issue, and I 
have thought long and hard on it. I hate 
very much to disagree with my President, 
with our President, but it seems to me 
that some very basic issues are involved 
here. I certainly do not presume to pre
dict what the Supreme Court of the 
United States might do if and when it 
has before it the issue of whether or not 
the Philadelphia plan is in contravention 
to the 1964 Civil Rights Act. It does seem 
to me, however, that there would be a 
conflict. 

I would also point out that there seems 
to be some absurdity in the Philadelphia 
plan if we try to carry its provisions to 
thejr logical conclusions. How are we to 
determine what the minority groups are 
in this country that should be con
sidered? In Wyoming, and in other West
ern States, Indians, according to some 
definitions, may be persons of one-half 
Indian blood or one-quarter Indian 
blood. When we recall that the Cjvil 
Rights Act of 1964 says that no quotas 
can be kept, I would think it would be ex
tremely difficult for an employer to keep 
the kind of records necessary in order to 
carry out the mandate of the Philadel
phia plan. 

A former Wyomingite, now dead, the 
late Thurman Arnold became the major 
trustbuster of the Federal Government 
and sought to enforce the Sherman and 
Clayton Antitrust Acts. 

This respected member of the Roose
velt administration was successful in es
tablishing himself as the trustbuster, but 
he never forgave the Supreme Court of 
the United States for jts failure to in
clude labor unions under the provisions 
of the antitrust acts. He warned over 30 
years ago that concentrated power in the 
labor unions, especially when used for 
other than direct collective bargaining 
purposes, was just as dangerous as con
centrated power in the hands of business. 
Yet the Philadelphia plan provisions are 
aimed at the actions of the employer. 
When are we going to require actions by 
the labor unions with which the em
ployer must deal? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BYRD of West Virginia. I yield 2 
additional minutes to the Senator. 

Mr. HANSEN. When Congress deter
mined that the South was not moving 
fast enough to register and vote citizens 
belonging to minority groups, the Vot
ing Rights Act was passed which applied 
only to States in which 50 percent of the 
eligible citizens were not registered or 

did not vote. I suspect, and it seems to me 
not unreasonable, that the same attitude 
now might be displayed by this Congress 
with respect to the labor unions of this 
country. That is where the basic trouble 
resides. 

Because of their discriminatory prac
tices labor unions have denied blacks the 
opportunity to qualify for the type of job 
the Philadelphia plan seeks to secure for 
them. I hope Congress will have the cour
age to face up to the issue. I can be 
counted on to support those who want 
to see that the civil rights laws apply 
to all the institutions of this country. 
When that is done we will not have to 
worry about using a subterfuge to achieve 
a very laudable objective-equal job op
portunity. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SCOTT. Mr. President, I have no 
requests. 

Mr. BYRD of West Virginia. Mr. Pres
ident, how much time is remaining? 

The PRESIDING OFFICER. The Sen
ator from West Virginia has 6 minutes 
remaining; the Senator from Pennsyl
vania has 8 minutes remaining. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I regret that the issue in the Senate 
and in the House of Representatives has 
been fought on the civil rights battle
ground. The basic issue involved here ls 
not a civil rights issue. 

Of course, the factual situation which 
brought this issue to a head involved the 
so-called Philadelphia plan. Under that 
plan, the Department of Labor is pro
ceeding to require contractors and sub
contractors in the Philadelphia area 
who bid on federally assisted and Fed
eral construction projects amounting to 
$500,000 or more to commit themselves 
in their contracts to employ a certain 
percentage of minority workers. 

The Comptroller General of the United 
States maintains that this is in violation 
of the 1964 Civil Rights Act, which all 
parties-the Department of Justice, the 
Labor Department, and leaders of minor
ity groups themselves-agree prohibits 
setting up of racial quotas in the employ
ment of individuals. Whether these 
quotas are called quotas, goals, or what
ever, they remain the same; they remain 
quotas and are violative of the 1964 Civil 
Rights Act. 

Under the so-called Philadelphia plan 
the contractors are required to submit 
promises in writing that they will at
tempt to make a good-faith effort to meet 
the requirements of certain goals and 
those goals are with respect to, I believe, 
six specified trades. 

For example, a contractor for iron
workers would be required in the first 
year to increase the number of employees 
in the ironworkers' trade from 5 percent 
to 9 percent, in the second year from 11 
percent to 15 percent, in the third year 
from 16 percent to 20 percent, and in the 
fourth year from 22 percent to 26 per
cent. This is a quota, pure and simple. 
Ranges are established, and the contrac
tor or subcontractor is required to meet 
or to make a good-faith effort to meet 
at last the minimum percentage figure in 
the range. If the contractor fails to do 

this the contract can be canceled and 
the contractor may be debarred from 
bidding on future Federal contracts. 

The Comptroller General is saying this 
violates the 1964 Civil Rights Act and 
constitutes discrimination in reverse. 
Under the 1921 Budgeting and Account
ing Act, Congress has given to the Comp
troller General of the United States the 
authority to make determinations and 
to certify balances, and his determina
tion ls "final and conclusive" upon the 
executive departments. So, what we are 
trying to do here tonight is to uphold the 
Comptroller General of the United 
States, who is the agent of Congress. 

I have no doubt that if this matter did 
not involve a factual situation which 
does get into the civil rights area, both 
Houses would have strongly upheld the 
aiction of the Comptroller General. I am 
sorry that it was a civil rights matter 
which got caught in the trap, but that is 
the case. We are not voting here on the 
issue of whether or not the Philadelphia 
plan is legal or illegal under the 1964 
act. We are voting on a far more basic 
issue. 

The Comptroller General maintains 
that the expenditure of Federal funds 
on Philadelphia plan type contracts 
would be violative of the 1964 Civil 
Right.s Act, and his is the final and con
clusive word under the law of 1921. Yet, 
the Labor Department is going ahead, on 
the instructions of the Attorney General, 
to extend such contracts to other major 
metropolitan areas. 

So I think it is our duty to uphold the 
arm of Congress, the Comptroller Gen
eral of the United States. In the view of 
those who have supported this legislation 
which we now identify as amendment 33, 
we are voting not on a civil rights issue 
but on an issue that goes to the funda
mental bedrock of our republican form of 
government. It goes to the principle of 
the separation and balance of powers. 
I am sorry that the other body took the 
position it did today, but I hope there 
will be another day and time when we 
can resolve this issue and resolve it in 
favor of that fundamental principal of 
equal powers which was written into the 
Constitution, and which upholds the con
cept of three equal, and coordinate 
branches of Government. That is basic 
to our republican form of government. 
The issue of civil rights should not be 
controlling here. The issue is whether or 
not we are going to uphold our own agent 
of the Congress and, therefore, insist on 
the equality of the legislative branch as 
one of the three branches of Government. 

Mr. SCOTT. Mr. President, a con
tractor who does not receive payment 
because of a disallowance by the Comp
troller General may sue the Federal Gov
ernment in the Court of Claims for that 
payment. Why can he do that? He can do 
that because under the Civil Rights Act 
he is entitled to be paid; and yet the 
Comptroller General might rule he could 
not. So this measure does not quite suit, 
but fosters necessary litigation. 

Mr. President, I ask unanimous con
sent to have printed at the end of my 
remarks a statement on the revised Phil
adelphia plan. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
(See exhibit U 
Mr. SCOTT. Mr. President, much has 

been said about what this bill is all about. 
Well, it is about civil rights. It is about 
black people and white people. It is 
about equal opportunity. It is about the 
opportunity to find jobs. It is about 
whether the Comptroller General should 
exceed his powers, and, exceeding his 
powers have the right to pass on the 
Civil Rights Act of this country in addi
tion to the functions given him under the 
act of 1921. 

There is something else in this bill, and 
that is whether we pass the continuing 
resolution under which a lot of Govern
ment employees are either going to be 
paid or not going to be paid, and it is 
in this bill. If we knock out this bill 
tonight, no way exists, short of a new 
continuing resolution. I do not know how 
we will get the House back to pass upon 
it. No way exists that I know of by which 
we could continue to make payments 
under the foreign aid authorization or 
the Labor-HEW authorization. None of 
these payments can be made unless this 
continuing resolution goes through, as 
it is part of this bill. 

I agree this is no way to legislate. 
I do not think this rider has a place in 
this bill. I think a continuing resolution 
would be better off if we had done it 
separately. As Grover Cleveland once 
said, "It is a condition, not a theory 
that confronts us." 

If we want Government employees to 
be paid, I do not know of any other 
way. If we want funds under foreign 
aid and HEW, there would be no other 
way except to pass a brandnew con
tinuing resolution, if we can find the 
other body, wherever they are. 

EXHmlT 1 
THE REVISED PHILADELPHIA Pr.AN 

The revised Philadelphia Plan established 
by the Department of Labor has provided a 
significant motivation to employer, un1on 
and minority groups within a number of 
cities for the voluntary negotiation of an 
agreement by which minority indivlduals 
may be granted significant opportun1ty for 
employment within the construction indus
try. The discussions surrounding the nego
tiation of such voluntary plans as well as 
the implementation of those plans have pro
vided a significant channel for civll rights 
tensions. It is believed that the elimination 
of the Philadelphia Plan would reduce the 
incentives for such negotiations to the detri
ment of minority employment opportunity. 

The experience in Phlladelphia with the 
Revised Philadelphia Plan has been excellent. 
The Department of Health, Education and 
Welfare has approved the award of 14 con
tracts pursuant to the Philadelphia Plan and 
has held a significant number of pre-bid 
conferences. No significant contractor or un
ion objection to the Philadelphia Plan has 
been heard at such conferences or in regard 
to the award of any of the 14 contracts. 

The present controversy between the De
partment of Labor (supported by the At
torney General) and the Comptroller Gen
eral does not involve a. dispute between 
Congress and the Executive Branch. Instead, 
the apparent controversy revolves around the 
interpretation of the intent of Congress in 
its enactment of the Civll Rights Act of 1964. 
The Comptroller General has interpreted 
that legislation in one way and the Attorney 

General in another manner. Thus, the mattm
involves only an interpretation Of the intent 
of Congress and in no way can be interpreted 
as a conflict between the Executive and Con
gressional Branches. Indeed, the Attorney 
General's opinion follows the wishes of Con
gress as expressed in the Civil Rights Act of 
1964 as he interprets those wishes. 

The conflicting interpretations of the At
torney General and the Comptroller General 
are most properly resolvable in the courts 
rather than before Congress. There exists a 
number of avenues for court revlew, for in
stance, a grantee of Federal funds may seek 
a declaratory judgment to determine whether 
the Revised Philadelphia Plan 1s legal. A con
tractor who does not receive payment be
cause of a disallowance by the Comptroller 
General may sue the Federal Government in 
the Court of Claims for payment. 

Mr. DODD. Mr. President, I was dis
mayed to learn that the Senate was 
forced to recede in the conference com
mittee on my amendment to H.R. 15209, 
the supplemental appropriation bill, 
which would have given the Passport Of
fice an additional $310,000. 

I take absolutely no issue with my 
colleagues in the Senate, because I know 
that they fought the good fight to keep 
the amendment in the bill. This battle 
was lost in the House of Representatives. 

But I am grateful, in particular, for 
the efforts of the distinguished senior 
Senator from Arkansas and the distin
guished senior Senator from Colorado, 
who I know feel strongly about this mat
ter, as I do. 

Nonetheless I am distressed, for most 
of us know that the primary reason for 
the defeat of the amendment was the 
fact that there are some Members of the 
other body who are unhappy with the 
Director of the Passport Offi.ce. 

They have been successful to date in 
preventing the Passport Offi.ce from per~ 
forming its duty to the American 
taxpayer. 

I suspect they will not be satisfied until 
the able and efficient Director of the 
Passport Office has been forced to re
sign. 

I am not telling· stories out of school, 
for this is common knowledge. But this 
business must stop, because it is the 
American taxpayers who are suffering. 

May I remind the Senate, as I did on 
Thursday night when I introduced my 
amendment, that the Passport Offi.ce 
brought in a profit to the Treasury of 
$10.9 million in fiscal 1969. 

I suspect that the Passport Office is the 
only agency which is operating totally 
in the black, and they are on the good 
side of the ledger to the tune of $10.9 
million. 

It is shocking to me that we cannot 
give the Passport Office an additional 
$310,000 for public service, when it is 
giving us $10.9 million. 

It is even more disturbing to think 
that while we are appropriating billions 
of dollars for many new programs, some 
of which may prove to be of question
able value, we cannot give $310,000 to 
provide this service which is owed to and 
badly needed by the American taxpayer. 

Mr. President, American citizens are 
forced to wait in long lines, suffer in
terminable delays and travel long dis
tances in trying to obtain passports. 

It is true in the States of Connecticut 
and Alaska. 

It is true in many parts of New York 
and California. 

It is true in Detroit. 
It is true in Dallas. 
It is true in Houston. 
It is true in Fort Worth. 
And it is going to be true in just about 

every part of the col.mtry once the jumbo 
jets and the SST provide less expensive 
travel possibilities for large numbers of 
Americans. 

I shall not take any more of the Sen
ate's time at this hour. However, Mr. 
President, I want to serve notice that 
Members of the other body will no longer 
be able to prevent the Passport Offi.ce 
from maintaining its excellent record of 
efficiency and service because of a per
sonal pique. 

As soon as Congress reconvenes, I in
tend to submit legislation which will, in 
effect, allow the Passport Offi.ce some fis
cal autonomy. If the Passport Office is 
bringing in $10.9 million worth of profit, 
then I shall endeavor to insure that the 
Passport Office will be able to use some 
of this profit to serve the American tax
payer. 

I am informed that the Senate Appro
priations Committee intends to hold 
hearings on this matter soon after Con
gress reconvenes in January. 

Again, I am grateful to my colleagues 
in the Senate who fought so valiantly on 
the conference committee to sustain my 
amendment. I know that they will join me 
next year in trying to provide a perma
nent solution for the present passport 
dilemma. I look forward to their counsel 
and their help on this matter of concern 
to all Americans. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I yield back any time I have re
maining. 

Mr. SCOTT. Mr. President, I yield 
back my remaining time. 

SEVERAL SENATORS. Vote! Vote! Vote! 
Mr. JAVITS. Mr. President, a parlia

mentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. JAVITS. Mr. President, a vote 

"yea" is to recede? 
The PRESIDING OFFICER. The Sen

ator is correct. 
Mr. SCOTI'. Mr. President, a parlia

mentary inquiry, since I did not fully un
derstand the Senator. A vote "yea" is to 
recede from the Senate wording and a 
vote "nay" is to continue with the Sen
ate wording. In other words, to vote 
"yea" is to accept the wording of the 
Hou.se under amendment No. 33. Is that 
correct? 

The PRESIDING OFFICER. A vote 
''yea" to recede would take the Senate 
language out of the bill. 

All time having been yielded back, the 
question is on agreeing to the motion 
that the Senate recede from its insistence 
on its amendment No. 33. On this ques
tion, the yeas and nays have been or
dered, and the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. YARBOROUGH (when his name 
was called). On this vote I have a pair 
with the Senator from Connecticut (Mr. 
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RIBICOFF). If he were present and voting, 
he would vote "yea"; if I were at liberty 
to vote, I would vote "nay." I withhold 
my vote. 

Mr. LONG (when his name was called). 
On this vote I have a pair with the Sen
ator from Wisconsin( Mr. NELSON). If he 
were present and voting, he would vote 
"yea"; if I were at liberty to vote I would 
vote "nay.'' I withhold my vote. 

Mr. MANSFIELD (after having voted 
in the negative). On this vote I have a 
pair with the distinguished Senator from 
Louisiana (Mr. ELLENDER). If he were 
present and voting, he would vote "nay"; 
if I were at liberty to vote, I would vote 
"yea." I withdraw my vote. 

Mr. METCALF <after having voted in 
the affirmative). On this vote I have a 
pair with the Senator from South Caro
lina (Mr. HOLLINGS). If he were present 
and voting, he would vote "nay"; if I 
were at liberty to vote, I would vote "yea.'' 
I withdraw my vote. 

Mr. GRAVEL (after having voted in 
the affirmative). On this vote I have a 
pair with the Senator from North caro
lina (Mr. ERVIN). If he were present and 
voting, he would vote "nay"; if I were 
at liberty to vote, I would vote "yea." 
I withdraw my vote. 

Mr. KENNEDY. I announce that the 
Senator from New Mexico (Mr. ANDER
SON), the Senator from Mississippi <Mr. 
EASTLAND), the Senator from Louisiana 
<Mr. ELLENDER), the Senator from North 
Carolina <Mr. ERVIN), the Senator from 
South Carolina (Mr. HOLLINGS). the Sen
ator from Minnesota <Mr. McCARTHY), 
the Senator from Wyoming <Mr. Mc
GEE), the Senator from Wisconsin <Mr. 
NELSON) , the Senator from Connecticut 
<Mr. RIBICOFF), the Senator from Geor
gia (Mr. RussELL), the Senator from 
Missouri (Mr. SYMINGTON), the Senator 
from Georgia (Mr. TALMADGE), the Sen
ator from Texas (Mr. YARBOROUGH). and 
the Senator from Ohio (Mr. YOUNG) are 
necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Colorado (Mr. ALLOTT), the 
Senator from New Jersey (Mr. CASE), the 
Senator from Kentucky (Mr. CooK), the 
Senator from New Hampshire <Mr. COT
TON), the Senator from Hawaii <Mr. 
FONG), the Senator from Arizona (Mr. 
GoLDWATER), the Senator from Oregon 
Mr. HATFIELD), the Senator from Cali
fornia <Mr. MURPHY), the Senator from 
Alaska (Mr. STEVENS), and the Senator 
from Texas (Mr. TOWER) are necessarily 
absent. 

The Senator from Kentucky <Mr. 
COOPER) is absent because of illness in 
his family. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The Senator from Kansas (Mr. PEAR
SON), and the Senator from Ohio <Mr. 
SAXBE) are detained on official business. 

If present and voting, the Senator 
from New Jersey <Mr. CASE) would vote 
"yea." 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sen
ator from Colorado <Mr. ALLOTT) . If 
present and voting, the Senator from 
Oregon would vote "yea," and the Sena
tor from Colorado would vote "nay." 

The result was announced-yeas 39, 
nays 29, as follows: 

Aiken 
Bayh 
Bellmon 
Bennett 
Boggs 
Brooke 
Church 
Cranston 
Dodd 
Eagleton 
Goodell 
Griffin 
Harris 

[No. 274 Leg.) 
YEA8-39 

Hart 
Hartke 
Hughes 
Inouye 
Jackson 
Javits 
Kennedy 
Magnuson 
Mathias 
McGovern 
Mcintyre 
Miller 
Mondale 

NAYS-29 
Allen Fannin 
Baker Fulbright 
Bible Gore 
Burdick Gurney 
Byrd, Va. Hansen 
Byrd, W. Va. Holland 
Cannon Hruska 
Curtis Jordan, N.C. 
Dole Jordan, Idaho 
Dominick McClellan 

Montoya 
Moss 
Muskie 
Packwood 
Pastore 
Pell 
Percy 
Prouty 
Schweiker 
Scott 
Smith, Ill. 
Tydings 
Williams, N .J. 

Proxmire 
Randolph 
Smith, Maine 
Sparkman 
Spong 
Stennis 
Thurmond 
Williams, Del. 
Young, N. Dak. 

PRESENT AND GIVING LIVE PAffiS, AS 
PREVIOUSLY RECORDED-5 

Yarborough, against. 
Long, against. 
Mansfield, for. 
Metcalf, for. 
Gravel, for. 

NOT VOTING-27 
Allott 
Anderson 
Case 
Cook 
Cooper 
Cotton 
Eastland 
Ellender 
Ervin 

Fong 
Goldwater 
Hatfield 
Hollings 
McCarthy 
McGee 
Mundt 
Murphy 
Nelson 

Pearson 
Ribicoff 
Russell 
Sax be 
Stevens 
Symington 
Talmadge 
Tower 
Young, Ohio 

So the motion that the Senate recede 
from its insistence on its amendment 
No. 33 was agreed to. 

Mr. SCOTT. Mr. President, I move to 
reconsider the vote just taken. 

Mr. GRIFFIN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, have 
we disposed of the conference report? 

The VICE PRESIDENT. That com
pletes action on the conference report. 

S. 3298-INTRODUCTION OF A BILL 
TO BE CITED AS THE "FISHERY 
PRODUCTS PROTECTION ACT OF 
1969" 

Mr. KENNEDY. Mr. President, I in
troduce for appropriate reference, a bill 
to protect consumers and to assist the 
commercial fishing industry by providing 
for the inspection of establishments 
processing fish and fishery products in 
commerce, and to amend the Fish and 
Wildlife Act of 1956 to provide technical 
and financial assistance to the commer
cial fishing industry in meeting such re
quirements. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred; and, without objection, the bill 
will be printed in the RECORD. 

The bill <S. 3298 > to protect consumers 
and to assist the commercial fishing in
dustry by providing for the inspection of 
establishments processing fish and fish-

ery products in commerce, and to amend 
the Fish and Wildlife Act of 1956 to pro
vide technical and financial assistance to 
the commercial fishing industry in meet
ing such requirements introduced by Mr. 
KENNEDY, was received, read twice by its 
title, referred to the Committee on Com
merce, and ordered to be printed in the 
RECORD, as follows: 

s. 3298 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Fishery Products Pro
tection Act of 1969". 

SEC. 2. For the purpose of this Act--
( 1) The term "commerce" means travel, 

trade, traffic, transportation, or communica
tion in any State and a point outside thereof, 
or between points in the same State but 
through a point outside thereof; 

(2) The term "State" includes the States 
of the United States, its territories and pos
sessions, the District of Columbia, and the 
Commonwealth of Puerto Rico; 

(3) The term "Secretary" means the Sec
retary of the Interior acting through the Bu
reau of Commercial Fisheries; 

(4) The term "person" means any indl
vidual, partnership, corporation, or associa
tion; 

(5) The term "fish" means any aqua.tic 
animal or pa.rt thereof intended for human 
food; 

(6) The term "fishery products" means any 
edible pa.rt of fish that is processed sepa
rately or in combination with other ingredi
ents for human food; 

(7) The terms "process" or "processed" 
or "processing" means the handling, storing, 
preparation, production, manufacture, pre
serving, packing, transporting or holding of 
any fish or fishery products; 

(8) The term "wholesome" means sound. 
healthful, clean, and otherwise suitable for 
use as human food; 

(9) The term "unwholesome" means--
(A) unsound, injurious to health, or other

wise rendered unsuitable for use as human 
food; or 

(B) consisting in whole or in part of any 
filthy, putrid, or decomposed substance; or 

(C) presence of bacteria of public signifi
cance; or 

(D) processed under unsanitary condi
tions whereby fish or any fishery products 
may have become contaminated with filth, or 
whereby any fishery products may have been 
rendered injurious to health; or 

(E) packaged in a. container composed of 
any poisonous or deleterious substance 
which may render the contents injurious to 
health; 

(10) The term "inspection service" means 
the agency or agencies designated by the 
Secretary as having the responsibility to 
carry out the provisions of this Act; 

(11) The term "inspector" means any per
son authorized by the Secretary to inspect 
fish and fishery products; 

(12) The term "official inspection mark" 
means any symbol prescribed. by the Secre
tary; 

(13) The term "official establishment" 
means any establishment that has been is
sued a certificate of registration by the Sec
retary; 

(14) The term "establishment" means the 
premises, buildings, structures, facilities, and 
equipment used in the processing of fish and 
fishery products; 

( 15) The term "vessel of the United 
States" means any vessel of five net tons and 
upward that 1s enrolled, licensed, or docu
mented under the laws of the United States 
and entitled to the privileges of vessels em
ployed in the :fisheries; 

(16) The terms "container" or "package" 
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include, but are not limited to, any box, can, 
tin, cloth, plastic, or any other receptacle, 
wrapper, or cover; 

(17) The term "label" means any written, 
printed, or graphic material upon the ship
ping container, if any, or upon the imme
diate container of the fishery product or ac
companying such product, including, but not 
limited, to the individual consumer package; 

(18) The term "shipping container" means 
any container used or intended for use in 
packaging the product packed in an imme
diate con t ainer; 

(19) The term "immediate container" in
cludes any consumer package, or any other 
container in which fish or fishery products, 
not consumer packaged, are packed. 

SEC. 3. Congress declares that wholesome 
fish and fishery products are an important 
source of the Nation's food supply; and that 
unwholesome and adulterated fish or fishery 
products moving in the channels of com
merce or directly affecting commerce are in
jurious to the consumers, adversely affect the 
marketing of wholesome fish and fishery 
products, result in losses to producers and 
fishermen, and limit markets for such prod
ucts. It is the purpose of this Act to prevent 
such adverse effects. 

SEC. 4. (a) In furtherance of the purpose 
of this Act, the Secretary shall conduct, di
rectly or by contract, a survey of the methods, 
practices, and sanitary conditions of the 
establisments in the United States and ves
sels of the United States processing fish or 
fishery products. The Secretary shall then de
velop and promulgate, by regulation, ade
quate sanitary standards and practices for 
establishments processing fl.sh or fishery 
products in any State for movement in com
merce and for establishments the operations 
of which directly affect the movement of fish 
and fishery products in commerce and for 
vessels of the United States. 

(b) The Secretary shall, based on studies, 
surveys, and other information, also issue 
adequate and effective regulations to assure 
(1) that imported fish or fishery products Sire 
safe, healthful, wholesome, unadulterated, 
and suitable for human food, and (2) that 
the cont ainers of such products are safe and 
comply with such sanitary standa.rds as he 
may prescribe. 

(c) Such regulations shall be promulgated 
within one year after the effective date of 
this Act. 

SEC. 5. Effective two years after the effec
tive date of the regulations promulgated un
der section 4 of this Act: 

(1) No person shall process any fish or 
fishery products in any establishment for 
movement in commerce or in any establish
ment the operat ions of which direct ly affect 
the movement of fish and fishery products in 
commerce unless such establishment has 
been issued a certificat e of registration by 
the Secret ary, or unless the Secretary deter
mines in accordance with the provisions of 
sectio~ 8 of t h is Act, that the State wherein 
such establishment is located provides an 
adequate and enforcible system of regula
tion, certificat ion , and inspection of such 
establishment and the fish and fishery prod
ucts processed therein. 

(2 ) No fish or fishery products shall be 
imported in to the United States unless they 
comply, as determined by the Secretary, with 
the regulations issued under section 4 of 
this Act for imported fish and fishery prod
ucts. All im ported fish and fishery products, 
aater ent ry into any State in compliance with 
such regulat ions, shall be treated as domestic 
fish and fishery products within the meaning 
of, and subject t o, the provisions of t his Act. 

(3) The Secretary of State, In consultation 
with the Secretary, shall encourage foreign 
countries importing fish and fishery prod
ucts into any State to establish enforcible 
sanitary standards and practices for estab-

llshments and vessels of those countries 
processing fish and fishery products for such 
importation and a system of certification 
and inspection of such establishments and 
vessels. Such standards and practices must 
be consistent with those promulgated by the 
Secretary under this Act. The Secretary may 
authorize such countries to use an official 
inspection mark on each immediate con
tainer and shipping container of Imported 
wholesome and unadulterated fishery prod
uots. No country shall use such a mark on 
containers of imported fishery products un
less authorized by the Secretary. Containers 
with unauthorized marks shall not be al
lowed to enter Into any state. 

SEC. 6. (a) Any person who is required by 
section 5 of this Act to have a certificate of 
registration, and who is denied a certlficate 
of registration shall upon request be given 
a hearing by the SP-cretary whose determina
tion shall be final. 

(b) The certificate of registration of any 
official establishment that falls to comply 
with the provisions of this Act and the regu
lations issued thereunder may be suspended 
upon notice by the Secretary. The holder of 
the suspended certificate may at any time 
apply for reinstatement of the certificate, 
and the Secretary shall Immediately rein
state it if, after an opportunity for a hearing, 
he finds that adequate measures have been 
taken to comply with the requirements of 
the Act and regulations. 

( c) Any inspector shall have access to any 
official establishment for the purpose of as
certaining whether the conditions of the 
certificate are being complied with. Denial of 
access for such inspection shall be ground 
for suspension of the certificate. 

SEC. 7. (a) In order to provide technical 
assistance to the commercial fishing indus
try in meeting the requirements of this Act 
and the regulations issued thereunder, the 
Secretary shall utilize to the greatest extent 
feasible the provisions of the Fish and Wild
life Act of 1956, as am.ended. 

(b) Section 4 of the Fish and Wildlife Act 
of 1956 (70 Stat. 1121; 16 U.S.C. 742c) is 
amended-

(1) by inserting before the period at the 
end of subsection (a) the following: "or new 
or operating establishments processing fish 
and fishery products subject to regulations 
issued under the Fishery Products Protec
tion Act of 1969"; 

( 2) by inserting Immediately after the 
word "gear" in the first sentence of subsec
tion (b) (4) the words "and establishments 
processing fish and fishery products", and by 
inserting before the period at the end of such 
sentence the phrase "and commercial :fish 
processors"; 

(3) by inserting immediately after the 
word "applicant" in subsection (b) (5) the 
words "for a loan relating to vessels or gear". 
and by adding at the end thereof the follow
ing new sentence: "The applicant for a loan 
relating to an establishment processing fish 
and fishery products shall have the ability, 
experience, resources , and other qualifications 
necessary to operate and maintain the estab
lishment in a sound, businesslike manner."; 
and 

(4) by amending the last sentence of sub
section (c) of such section to read as fol
lows: "There is authorized to be appropri
ated to the fisheries loan fund the sum of 
$35,000,000 to provide Initial capital.". 

(c) Section 7(a) of the Fish and Wlldllfe 
Act of 1956 (70 Stat. 1122; 16 U.S.C. 742f(a)) 
is amended-

(1) by redeslgnatlng paragraphs (4) and 
(5) as paragraphs (5) and (6); and 

(2) by inserting after paragraph (3) a new 
paragraph to read as follows: 

" ( 4) provide technical assistance to the 
commercial fishing industry in developing 

economically feasible technical Improve
ments to meet anv standards of sanitation 
and quality control for the processing of fish 
and fishery products promulgated under the 
Fishery Product:s Protection Act of 1969 and 
any other provisions of such Act, and to 
assure that the processing of all fish and 
fishery products fully complies w1 th such 
standards;". 

SEC. 8. The Secretary shall encourage each 
State to provide an adequate system of regu
lation, certification, and inspection of estab
lishments located in the State that process 
fish and fishery products for movement in 
commerce and establishments the operations 
of which directly affect the movement of fish 
and fishery products in commerce, and the 
fish and fishery products processed therein, 
including, but not limited to, the promulga
tion and enforcement of sanitary standards 
and practices that are consistent with those 
promulgated by the Secretary. Whenever the 
Secretary determines that State has pro
vided such system, he shall publish in the 
Federal Register a notice to that effect and 
thereafter establishments and persons in 
that State shall be subject to the require
ments of said system in lieu of the require
ments of this Act, except that nothing in this 
section shall preclude the Secretary from 
rescinding such notice and reasserting Fed
era! jurisdiction over such establishments 
and persons under this Act if he determines 
that such action is in the public interest. 

SEC. 9. For the purpose of this Act, fish and 
fishery products shall be deemed to be 
adulterated-

( 1) If they bear or con ta.in any poisonous 
or deleterious substance which may render 
them injurious to health, but, if the sub
stance is not an added subsitance such fish 
and fishery products shall not be considered 
adulterated under this paragraph if the 
quantity of such substance in such fish and 
fishery products does not ordinarily render 
them injurious to health; or 

(2) I! they bear or contain any added 
poisonous or added deleterious substance, 
unless such substance is permitted in their 
production or is unavoidable under good. 
manufacturing practices, as may be deter
mined by the Secretary or under other provi
sions of Federal law limiting or tolera.ting the 
quantity of such added substance, except 
that any quantity of such added substances 
exiceeding the limits so fixed shall also be 
deemed to constitute adulteration; or 

(3) H any substance has been substituted, 
wholly or in pa.rt therefor; or 

( 4) If damage or inferiority has been con
cealed in any manner; or 

( 5) Lf any substance has been added there
to or mixed or pa.eked therewith so as to in
crease its bulk or weight, or reduce Its 
quality, or make it appear better or of greater 
value than it is. 

SEC. 10. Every vessel of the United States 
harvesting or processing fish or fishery prod
ucts for movement in commerce shall be con
structed, equipped, operated, and maintained. 
to meet such sani ta.ry standards and prac
ti'Ces as the Secretary may prescribe. 

SEc. 11. All fish and fishery products proc
essed in an official establishment for move
ment in commerce or in an official establish
ment the operations of which directly affect 
the movement of fish and fishery products in 
commerce or on vessels of the United States 
and the containers of such products shall 
be subject to inspection and reinspectlon by 
sampling or other methods by the Secretary 
at any time when processed for Introduction 
into commerce. 

SEC. 12. (a) Ea.ch Immediate container and 
shipping container of wholesome and un
adulterated fishery products may bear in 
distinctly legi·ble form at the time such prod
uots leave the official establishment an om-
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cial inspection mark. Such container sh.all 
bear in distinctly legible form the name of 
the products, a statement of ingredients, if 
fabricated from two or more ingredients, in
cluding a declaration as to artificial flavors, 
colors, or preservatives, if any, the net 
weight or other appropriate measure of the 
contents of such container, and the name of 
the processor or the name and address of the 
distributor. The Secretary may permit rea
sonable variations and grant exemptions 
from the foregoing requirements when, in 
his Judgment, such variations and exemp
tions would effectuate the purpose of this 
Act. 

(b) The use of any written, printed, or 
graphic matter on or accompanying any 
fishery products or the immediate container 
or shipping container thereof leaVing an of
ficial establishment which is false or mis
leading in any manner ls prohibited. 

(c) No fishery products leaving an oftlcial 
establishment may be sold or offered for sale 
by any person under any false or deceptive 
name. Established trade names which are 
usual to such products and which are not 
false and deceptive are permitted. 

( d) If the Secretary determines that any 
label used or prepared for use by any per
son ls false or misleading in any particular, 
he may order such person to discontinue the 
use of such label except as modified 1n the 
manner prescribed by the Secretary. Such 
person may request a hearing, but the use of 
the label shall, if the Secretary so directs, be 
withheld pending a hearing and :flnal deter
mination by the Secretary. Such :flnal deter
mination shall be conclusive unless within 
thirty days after receipt of notice of such de
termination such person appeals to the 
United States court of appeals for the circuit 
in which such person has his principal place 
of business or to the United States Court 
of Appeals for the District of Columbia. An 
appeal may be taken by filing with the clerk 
of such court a written petition praying that 
the Secretary's order be set a.side or modified 
in the manner stated in the petition, to
gether with a bond in such sum as the court 
may determine to cover the costs of the 
proceedings, if the court so directs. The pro
visions of section 204 (b) through (h) of the 
Act of August 15, 1921, as amended (7 U.S.C. 
194), shall be applicable to appeals taken 
under this section. 

SEC. 13. No person shall-
( 1) Process, sell, offer for sale, transport, 

or deliver any fish or fishery products from 
any establishment for movement in com
merce or the operations of which directly af
fect the movement of fish and fishery prod
ucts in commerce or from a vessel of the 
United States which is unwholesome, adul
terated, or otherwise unsuitable for use as 
human food; 

(2) Sell or otherwise dispose of for hu
man food any fish or fiBhery products which 
have been inspected and declared to be un
wholesome or adulterated or otherwise un
suita.ble for use of human food under this 
Act; 

(3) Deliver, receive, transport, sell, or 
offer for sale or transport for human food 
any fish or p art thereof separately or in 
combination with other ingredients, other 
than fishery products, from an official estab
lishment or vessel of the United States ex
cept in accordance with the provisions of 
this Act; 

( 4) Deliver, receive, transport, sell, or offer 
for sale or transport for human food fish 
or fishery products from an establls·hment 
whose certificate of registration has been 
suspended; 

(6) use or reuse any immediate or shipping 
container bearing an official inspection mark 
ex-cept for fishery product.s from an omc1al 
establishment unless the ma.rk ls removed, 
obliterated, or otherwise destroyed; 

(6) Falsely make or issue, alter, forge, 

simulate, counterfeit, use, or possesis any 
oftlcial inspection certificate, memorandum, 
mark, or other identification, or device for 
making such mark or identification author
ized by this Act, or cause, procure, a.id, assist 
in, or be a party to, such false making, 
issuing, altering forging, slmula:ting, coun
terfeiting, use, or pol:!Session contrary to the 
provisions of th1s Act. 

SEC. 14. For the purpose of enforcing the 
provisions of this Act, any person engaged in 
the business of processing, transporting, 
shipping, or receiving fish or fishery prod· 
ucts for movement in commerce or conduct
ing operations which directly affect the 
movement of fish or fishery products in com
merce sh.all maintain records showing, to 
the extent that such person is concerned 
therewith, the receipt, delivery, sale, move· 
ment, or di&position of fish or fishery prod· 
uots and shall, upon request, permit the 
Secretary at reasonable times to inspect 
such records. Such records shall be main
tained for a reasonable period to be deter
mined by the Secretary. 

SEC. 15. The provisions of this Act shall 
not apply to any wholesale establishment 
where the only processing involved ls the 
cutting up of fish or fishery product.s for sale 
to retail outlets of any kind or description; 
or to any retail establishments primar11y en
gaged in selling fish a.nd fishery product.s and 
other items directly to retail consumers; or 
to any fisherman selling fish harvested by 
him directly to retail consumers. 

SEc. 16. The cost of inspection of fish or 
fishery products, establishments, vessels, con
tainers, labels, or other matters in accord.· 
a.nee with this Act and the regulations issued 
thereunder shall be borne by the United 
States, except that the cost of overtime and 
holiday pay for inspection service performed, 
in an establishment subject to inspection at 
the convenience of the establishment and 
not owing to the condi.tions of harvesting or 
processing beyond the control of the estab
lishment, shall, at such rates as the Secre
tary may determine in accordance with regu
lations be borne by such establishment. Sums 
received by the Secretary for such work shall 
be credited to the appropriation from which 
payments for such work. were made. 

SEc.17. The district courts of the United 
States shall have jurisdiction for good cause 
shown to restrain any violation of this Act 
or the regulations issued thereunder. 

SEc. 18. All fish and fishery products de
termined to be unwholesome or adulterated 
pursuant to any inspection or reinspection 
conducted pursuant to section 11 of this Act 
shall be condemned. Any person whose fish 
and fishery products are condemned may ap
peal to the Secretary from such initial in
spection and the condemned fish and fishery 
products shall be marked and segregated 
pending such appeal. The determination of 
the Secretary on appeal shall be final and if 
he sustains the initial determination the fish 
and fishery products shall be destroyed. Any 
fish and fishery products that may be made 
wholesome and unadulterated by reprocess
ing shall not be condemned and destroyed 
if reprocessed under the supervision of an 
inspector and found by him to be whole
some and unadulterated. 

SEc. 19. There are authorized to be appro
priated such sums as may be necessary to 
carry out the provisions o! this Act. The 
Secretary may utilize the services, equipment, 
and facllltles of any Federal agency with or 
without reimbursement in carrying out the 
provisions of this Act and may designate any 
Federal agency as an inspection agency. 

SEc. 20. If any provision of this Act or the 
application thereof to any person or circum
stances ls held invalid, the validity of the 
remainder of the Act and the application of 
suoh provision to other persons and circum
stances shall not be affected thereby. 

S. 3299-INTRODUCTION OF A BILL 
TO PROVIDE A $100 MINIMUM IN 
MONTHLY SOCIAL SECURITY 
BENEFITS 

Mr. KENNEDY. Mr. President, I in
troduce, for appropriate reference, a bill 
to provide a $100 minimum in monthly 
social security benefits, and for other 
purPQSes. I ask unanimous consent that 
my bill be printed in the RECORD at the 
conclusion of my remarks. 

Mr. President, in 1935, with the pas
sage of the Social Security Act, the Con
gress recognized its responsibility to our 
senior citizens. However, even at that 
time, President Roosevelt, in signing 
this progressive measure, stated that the 
provisions adopted under the act were 
but the cornerstone of a program he in
tended to expand and develop until all 
senior citizens were guaranteed financial 
independence. 

The act passed in 1935, requiring the 
contribution of both the employer and 
employee in the form of a payroll tax, 
was based on the goal of providing a 
supplemental income to the aged at re
tirement. In the years since its enact
ment, the Congress has made substantial 
changes in both the benefit structure 
and in eligibility requirements. But, to 
date, we have not recognized that the 
premise of a supplemental income is not 
valid. For we have learned that for an 
overwhelming majority of social security 
recipients, the income they receive in 
the form of benefits is their only income. 

Recognition of this fact forces us 
to realize that many of our elderly must 
live in poverty. If we are to end poverty 
among the elderly, we must begin to 
work toward the provision of an adequate 
income based on social security bene
fits. I have long supported the need for 
such a measure, as have many of my col
leagues. 

The bill I introduce today deserves the 
early consideration of the Congress dur
ing the next session. It deserves the aP
proval of the Senate. And it is my hope 
that its passage will serve as the "corner
stone" for a new structure designed to 
guarantee a life free of poverty and in
dignity for all of America's elderly 
citizens. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred; and, without objection, the bill 
will be printed in the RECORD. 

The bill CS. 3299) to amend the Social 
Security Act to provide a 15-percent 
across-the-board increase in monthly 
benefits with a minimum primary insur
ance amount of $100, introduced by Mr. 
KENNEDY, was received, read twice by 
its title, referred to the Committee on 
Finance, and ordered to be printed in 
the RECORD, as follows: 

s. 3299 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act ma.y be cited as the "Social Security 
Amendments of 1970". 
INCREASE IN OLD AGE, SURVIVORS AND DISABILITY 

INSURANCE BENEFrrS 

SEc. 2. (a) The Social Security Amend
ments of 1969 are amended as follows: 

(1) Section 1002(a) ls amended by strik
ing out the table and inserting in lieu 
thereof: 
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"TABLE FOR DETERMINING PRIMARY INSURANCE AMOUNT AND MAXIMUM FAMILY BENEFITS 

.-

"I II Ill IV v ''I II Ill IV v 
(Primary _(Primary 
insurance insurance 

(Primary insurance amount (Primary (Maximum (Primary insurance amount (Primary (Maximum 
benefit under 1939 under (Average insurance family benefit under 1939 under (Average insurance family 
act, as modified) 1967 act) monthly wage) amount) benefits) act, as modified) 1967 act) monthly wage) amount) benefits) 

--- ---
And the And the 

maximum maximum 
amount of amount of 

benefits benefits 
If an individual's Or his payable (as If an individual's Or his payable (as 
grimary insurance primary Or his average The amount provided in primary insurance primary Or his average The amount provided in 

enefit (as deter- insurance monthly wage (as referred to sec. 203(a)) benefit (as deter- insurance monthly wage (as referred to sec. 203(a)) 
mined under amount determined under in the on the basis mined under amount determined under in the on the basis 
subsec. (d)) is- (as deter- subsec. (b)) is- preceding of his wages subsec. (d)) is- (as deter- subsec. (b)) is- preceding of his wages 

mined paragraphs and self- mined paragraphs and self-
But not under But not of this emi)Wyment But not under But not of this employment 

more subsec. more subsection income more subsec. more subsection income 
At least- than- (c)) is- At least- than- shall be- shall be- At least- than- (c)) is- At least- than- shall be- shall be-

---------- $30.36 $85. 90 ------------ $141 $100. 00 $150. 00 $188.80 $544 $548 $217.20 $419. 60 
or less 189. 90 549 553 218.40 421. 60 

$30.37 ____ 30.92 87.20 $142 146 100.30 150. 50 191. 00 554 556 219. 70 422. 80 
$30.93 ____ 31.36 88.40 147 150 101. 70 152. 60 192. 00 557 560 220. 80 424.40 
$31.37 ____ 32.00 89. 50 151 155 103. 00 154. 50 193. 00 561 563 222. 00 425.60 
$32.0L •• 32.60 90.80 156 160 104.50 156. 80 194. 00 564 567 223.10 427.20 
$32.61__ __ 33.20 92.00 161 164 105.80 158. 70 195. 00 568 570 224. 30 428.40 
$33.21__ __ 33.88 93.20 165 169 107.20 160. 80 196. 00 571 574 225. 40 430. 00 
$33.89 ____ 34.50 94.40 170 174 108. 60 162. 90 197. 00 575 577 226.60 431. 20 
$34.51__ __ 35.00 95.60 175 178 110. 00 165. 00 198. 00 578 581 227. 70 432. 80 
$35.0l__ __ 35.80 96.80 179 183 111.40 167.10 199. 00 582 584 228.90 434. 00 
$35.81__ __ 36.40 98.00 184 188 112. 70 169.10 200. 00 585 588 230. 00 435. 60 
$36.4L •• 37.08 99.30 189 193 114.20 171.30 201. 00 589 591 231. 20 436. 80 
$37.09 ____ 37.60 100. 50 194 197 115. 60 173.40 202. 00 592 595 232. 30 438.40 
$37.61__ __ 38.20 101.60 198 202 116. 90 175.40 203. 00 596 598 233. 50 439.60 
$38.2L •• 39.12 102.90 203 207 118.40 177.60 204. 00 599 602 234. 60 441. 20 
$39.13 ____ 39.68 104.10 208 211 119. 80 179. 70 205. 00 603 605 235. 80 442.40 
$39.69 ____ 40.33 105.20 212 216 121. 00 181. 50 206. 00 606 609 236. 90 444. 00 
$40.34 ____ 41.12 106. 50 217 221 122. 50 183.80 207. 00 610 612 238. 10 445. 20 
$41.13 ____ 41. 76 107. 70 222 225 123. 90 185. 90 208. 00 613 615 239. 20 446.80 
$41.77 ____ 42.44 108.90 226 230 125. 90 188. 00 209. 00 617 620 240. 40 448. 40 
$42.45 ____ 43.20 110.10 231 235 126. 70 190.10 210. 00 621 623 241. 50 449.60 
$43.21-••• 43. 76 lll.40 236 239 128. 20 192. 30 211.00 624 627 242. 70 451. 20 
$43.77 ____ 44.44 112. 60 240 244 129. 50 195. 20 212. 00 628 ~30 243. 80 452. 40 
$44.45 ____ 44.88 113. 70 245 249 130. 80 199. 20 213. 00 631 634 245. 00 454. 00 
$44.89 ____ 45.60 115. 00 250 253 132. 30 202. 40 214. 00 635 637 246.10 455. 20 

116. 20 254 258 133. 70 206. 40 215. 00 638 641 247. 30 456. 80 
117. 30 259 263 134. 90 210. 40 216. 00 642 644 248.40 458. 00 
118. 60 264 267 136. 40 213. 60 217. 00 645 648 249.60 459.60 
119. 80 268 272 137. 80 217. 60 218. 00 649 653 250. 70 461.60 
121. 00 273 277 139. 20 221.60 654 657 252. 00 463.20 
122.20 278 281 140.60 224.80 658 661 253. 00 464. 80 
123. 40 282 286 142. 00 228.80 662 666 254.00 466. 80 
124. 70 287 291 143.50 232. 80 667 670 255. 00 468. 40 
125. 80 292 295 144. 70 236. 00 671 674 256. 00 470. 00 
127. 10 296 300 146. 20 240. 00 675 678 257. 00 471.60 
128. 30 301 305 147. 60 244. 00 679 683 258. 00 473.60 
129. 40 306 309 148. 90 247.20 684 687 259. 00 475.20 
130. 70 310 314 150. 40 251.20 688 691 260. 00 476.80 
131. 90 315 319 151. 70 255.20 692 695 261. 00 478.40 
133. 00 320 323 153. 00 258. 40 696 700 262. 00 480. 40 
134. 30 324 328 154. 50 262.40 701 704 263. 00 482. 00 
135. 50 329 333 155. 90 266. 40 705 708 264.40 483.60 
136. 80 334 337 157. 40 209.60 709 712 265. 00 485.20 
137. 90 338 342 158. 60 273.60 713 717 266.00 487.20 
139.10 343 347 160. 00 277.60 718 721 267. 00 488. 80 
140. 40 348 351 161. 50 280.80 722 725 268. 00 490.40 
141. 50 352 356 162. 80 284.80 726 729 269. 00 492. 00 
142. 80 357 361 164. 30 288.80 730 734 270. 00 494. 00 
144. 00 362 365 165. 60 292. 00 735 738 271.00 495.60 
145.10 366 370 166.90 296. 00 739 742 272. 00 497.20 
146.40 371 375 168. 40 300. 00 743 746 273. 00 498. 80 
147. 60 376 379 169. 80 303.20 747 751 274.00 500.80 
148. 90 380 384 171.30 307.20 752 755 275. 00 502.40 
150. 00 385 389 172. 50 311. 20 756 759 276. 00 504. 00 
151. 20 390 393 173.90 314.40 760 763 277. 00 505.60 
152. 50 394 398 175.40 318. 40 764 768 278. 00 507. 60 
153. 60 399 403 176. 70 322.40 769 772 279.00 509.20 
154. 90 404 407 178.20 325.60 773 776 280. 00 510. 80 
156. 00 408 412 179.40 329.60 777 780 281.00 512. 40 
157.10 413 417 180. 70 333.60 781 785 282. 00 514.40 
158. 20 418 421 182. 00 336.80 786 789 283. 00 516. 00 
159. 40 422 426 183. 40 340. 80 790 793 284.00 517. 60 
160. 50 427 431 184.60 344.80 794 797 285. 00 519.20 
161. 60 432 436 185. 90 348.80 798 802 286. 00 521. 20 
162. 80 437 440 187. 30 352. 00 803 806 287. 00 522. 80 
163, 90 441 445 188, 50 356. 00 807 810 288. 00 524.40 
165, 00 446 450 189. 80 360.00 811 814 289.00 526.00 
166. 20 451 454 191.20 363.20 815 819 290.00 528.00 
167,30 455 459 192.40 367.20 820 823 291. 00 529.60 
168. 40 460 464 193. 70 371.20 824 827 292. 00 531.20 
169, 50 465 468 195, 00 374.40 828 831 293.00 532.80 
170. 70 469 473 196. 40 378.40 832 836 294. 00 534.80 
171. 80 474 478 197. 60 382.40 837 840 295.00 536.40 
172. 90 479 482 198. 90 385.60 841 844 296.00 538.00 
174.10 483 487 200.30 389.60 845 848 297.00 539.60 
175.20 488 492 201. 50 393.60 849 853 298.00 541. 60 
176. 30 493 496 202. 80 396.80 854 857 299.00 543.20 
177. 50 497 501 204.20 400.80 858 861 300.00 544.80 
178.60 502 506 205.40 402.80 862 865 301. 00 546.40 
179. 70 507 510 206. 70 404.40 866 870 302.00 548.40 
180. 80 511 515 208.00 406.40 871 874 303. 00 550.00 
182. 00 516 520 209.30 408.40 875 878 304.00 551. 60 
183.10 521 524 210.60 410.00 879 882 305. 00 553.20 
184.20 525 529 211.90 412. 00 883 887 306. 00 555. 20 
185.40 530 534 213.30 414. 00 888 891 307.00 556.80 
186.50 535 538 214.50 415.60 892 895 308. 00 558.40 
187. 60 539 543 215.80 417.60 896 900 309. 00 560.40 

- ~ -- -
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(Primary 
insurance 

(Primary insurance amount 
benefit under 1939 under (Average 
act, as modified) 1967 act) monthly wage) 

If an individual's Or his 
primary insurance . primary Or his average 
benefit (as deter- insurance month ly wage (as 
mined under amount determined under 
subsec. (d)) is- (as deter-

mined 
subsec. (b)) is-

But not under But not 
more subsec. more 

At least- than- (c)) is- At least- than-

$901 $904 
905 908 
909 912 
913 917 
918 921 
922 925 
926 929 
930 934 
935 938 
939 942 
943 946 
947 951 

(2) Section 1003 ls amended by striking 
ut "$46" each place that it appears and 
nserting in lieu thereof "$73" and by strik
ng out "$23" each place that it appears and 

rting in lieu thereof "$36.50". 
(b) The amendments made by subsection 

a) shall aipply with respect to monthly 
enefits under Title II of the Social Security 
ct for months after December 1969 and 
ith respect to lump-sum death payments 
nder such Title in the case of deaths oc
urring after Deoember 1969. 

CREASE OF EARNINGS COUNTED FOR BENEFIT 
AND TAX PURPOSES 

SEc. 3 (a) (1) (A). Section 209(a) (5) of the 
octal Security Act ls amended by inserting 
and prior to 1973" after "1967". 

(B) Section 209(a) of such Act is further 
mended by adding at the end thereof the 
ollowing new paragraph: 

"(6) That part of remuneration which, 
fter remuneration (other than remunera
on referred to in the succeeding subsections 
f this section) equal to $12,000 with respect 
o employment has been paid to a.n indi
idual during any calendar year aft.er 1972, 

paid to such individual during such ca.1-
ndar year;". 

(2) (A) Section 211(b) (i) (E) of such Act 
amended by inserting "and prior to 1973" 

fter "1967", and by striking out "; or" and 
erting in lieu thereof "; and". 
(B) Section 211 (b) ( 1) of such Act is fur
er amended by adding at the end thereof 
e following new subparagraph: 
"(F) For any taxable year ending after 
72, (i) $12,000, minus (ii) the amount of 
e wages paid to sueh individual during the 
xable year; or". 
(3) (A) Section 213(a) (2) (11) of such Act 
amended by striking out "after 1967'' and 
erting in lieu thereof "after 1967 and be

re 1973, or $12,000 in the case of a calender 
ar after 1972". 
(B) Section 213 (a) (2) (ill) of such Act ls 
ended by striklng out "after 1967" and 

serting in lieu thereof "after 1967 and be
re 1973 or $12,000 in the case of a taxable 

ending after 1972". 
(4) Section 215(e) (1) of such Act is 
ended by striking out "and the excess 

er $7 ,800 in the case of any calendar year 
ter 1967" and inserting in lleu thereof "the 
cess of $7 ,800 in the case of any calendar 
ar after 1967 and before 1973, and the ex-

CXV--2566--Part 30 

v "I II v 
_(Primary ' .. 
insurance 

(Primary (Maximum (Primary insurance amount (Primary (Maximum 
insurance fam ily benefit under 1939 under (Average insurance 
amount) benefits) act, as modified) 1967 act) monthly wage) amount) 

family 
benefits) 

And the And the 
maximum maximum 
amount of amount of 

benefits benefits 
payable (as If an individual 's Or his payable (as 

The amount provided in primary insurance • primary Or his average The amount provided in 
referred to sec. 203(a)) benefit (as deter- monthly wage (as referred to sec. 203(a)) insurance 

in the on the basis mined under amount determined under in the on the basis 
preceding of his wages subsec. (d)) is- (as deter- subsec. (b)) is- preceding of his wages 

paragraphs and self- mined paragraphs and self-
of this employment But not under But not of this employment 

subsection income more sub sec. more subsection income 
shall be- shall be- At least- than- (c)) is- At least- than- shall be- shall be-

$310. 00 $562. 00 
311. 00 563. 60 
312. 00 565. 20 
313. 00 567. 20 
314. 00 568. 80 
315. 00 570. 40 
316. 00 572. 00 
317. 00 574. 00 
318.00 575. 60 
319.00 577. 20 
320. 00 578. 80 
321. 00 580. 80 

cess over $12,000 in the case of any calendar 
year after 1972". 

(b) (1) (A) Section 1402 (B) (1) (E) of the 
Internal Revenue Code of 1954 (relating to 
definition of self-employment income) is 
amended by inserting "and before 1973" 
after "1967", and by striking out "; or" and 
inserting in lieu thereof "; and". 

(B) Section 1402(b) (1) of such Gode is 
further amended by adding at the end there
of the following new subparagraph: 

"(F) for any taxable year ending after 1972, 
(1) $12,000, minus (11) the amount of the 

wages paid to such individual during the 
taxa.ble year; or". 

(2) Section 312l(a) (1) of such Code (re
lating to definition of wages) is amended by 
striking out "$7,800" each p1ace it appears 
and inserting in lieu thereof "$12,000". 

(3) The second sentence of section 3122 
of such Code (relating to Federal service) is 
amended by striking out "$7,800" and insert
ing in lieu thereof "$12,000". 

(4) Section 3125 of such Code (relating to 
returns in the case of governmental employ
ees in Guam, American Samoa, and the Dis
trict of Columbia.) is amended by striking 
our "$7,800" each place it appears and insert
ing in lieu thereof "$12,000". 

(5) Section 6413 (c) (1) of such Code (re
lating to special refunds of employment 
truces) ls amended: 

(A) by inserting "and prior to the calen
dar year 1973" after "the calendar year 1967"; 

(B) by inserting after "exceed $7,800," the 
following: "or (E) during any calendar year 
after the calendar year 1972, the wages re
ceived by him during such year exceed 
$12,000,"; and 

(C) by inserting before the period at the 
end thereof the following: "and before 1973, 
or which exceeds the true with respect to the 
first $12,000 of such wages received in such 
calendar year after 1972". 

(6) Section 6413 (c) (2) (A) of such Code 
(relating to refunds of employment truces in 
the case of Federal employees) is amended by 
striking out "or $7,800 for any calendar year 
after 1967" and inserting in lleu thereof 
"$7,800 for the calendar year 1968, 1969, 1970, 
1971, or 1972, or $12,000 for any calendar year 
after 1972". 

(c) The amendments made by subsections 
(a) (1) and (a) (3) (A), and the amendments 
made by subsection (b) (except paragraph 
(1) thereof), shall apply only with respect 

$952 $955 $322. 00 $582. 40 
956 959 323. 00 584. 00 
960 963 324. 00 585. 60 
964 968 325. 00 587. 60 
969 972 326. 00 589. 20 
973 976 327. 00 590. 80 
977 980 328. 00 592. 40 
981 985 329. 00 594. 40 
986 989 330. 00 596. 00 
990 993 331. 00 597. 60 
994 997 332. 00 599. 20 
998 1, 000 333. 00 600. 40" 

to remuneration paid after December 1972. 
The amendments made by subsections 
(a.) (2), (a) (3) (B), and (b) (1) shall apply 
only with respect to taxable years ending 
after 1972. The amendment made by subsec
tion (a) (4) shall apply only with respect to 
calendar years after 1972. 

S. 3300-INTRODUCTION OF A BILL 
TO ESTABLISH THE BIRTHPLACE 
OF SUS.AN B. ANTHONY IN ADAMS, 
MASS., AS A NATIONAL HISTORIC 
SITE 

Mr. KENNEDY. Mr. President, I in
troduce, for appropriate reference, a bill 
to establish the birthplace of Susan B. 
Anthony in Adams, Mass., as a national 
historic site, and for other purposes. I 
ask unanimous consent that the bill be 
printed in the RECORD at the conclusion 
of my remarks. 

Susan B. Anthony lived in that period 
of American history during which many 
wrongs were righted through the per
.severance and dedication of dynamic 
leaders. Born in 1820, she lived to see the 
abolition of slavery and the granting of 
citizenship to the Negro. But she did not 
live to see the accomplishment of the goal 
to which she devoted her energies and 
her life-voting privileges and equal 
rights for women. 

Her crusade for these now recognized 
rights began when she :first experienced 
discrimination-as a teacher she was 
forced to accept $2.50 per week for work 
for which a man teacher was paid $10. 
She also learned that she had no right to 
keep the money she earned if her father 
chose to keep it. At that time a single 
girl was under the legal control of her 
father until she married and became 
subject to the legal control of her hus
band. 

Miss Anthony worked for 50 years for 
equal rights for women, especially for 
the voting privilege. She appeared before 
every session of Congress for many years. 
Her slogan was: 
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Principle, not pollcy; justice, not favor; 
men, their rights and nothing more; women, 
their rights and nothing less. 

Through her efforts, the National 
Women Suffrage Association was or
ganized in 1869, with Elizabeth Stanton 
as president. In 1890, the association 
merged with the American Woman Suf
frage Association to become the National 
American Woman Suffrage Association, 
again with Mrs. Stanton as president. In 
1892, Miss Anthony became president and 
served until 1900, when she retired at 
the age of 80. 

In 1872, after the failure to have 
women included in the 15th amendment, 
Miss Anthony and 15 fellow crusaders-
in a plan to test the legality of woman 
suffrage under the 14th amendment
registered to vote in Rochester, N.Y. They 
actually succeeded in casting their bal
lots but were promptly arrested and con
victed of illegal voting. Their case was 
brought to the Supreme Court which 
ruled that the 14th amendment did not 
give women the right to vote. 

As a result of this decision, Miss An
thony and her followers proceeded to 
have introduced in Congress an amend
ment of their own. Their amendment, 
expressly giving the vote to women, was 
first introduced in Congress in 1878. 

Miss Anthony died in 1906. Fourteen 
years later, in 1920, her amendment was 
:finally adopted. 

Mr. President, the people of Massa
chusetts are proud of our native daugh
ter. The Nation owes her a debt of grati
tude. Today, as we become increasingly 
aware of the contribution of women to 
the social and economic well-being of 
our country we must rededicate ourselves 
to the goal of full opportunity for women. 
For, even today, many inequities still 
exist in our treatment of women. Many 
States still maintain laws clearly dis
criminatory and many of us still prac
tice discrimination in our treatment of 
working women. 

Susan B. Anthony began a crusade 
which is--even today-unfinished. Her 
work and her leadership led to the ac
complishment of much of the program 
she advocated. I would hope that my 
colleagues agree that her birthplace 
should be preserved as a part of the 
national park system and I am more 
than pleased to introduce this bill to 
accomplish that end. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred; and, without objection, the bill 
will be printed in the RECORD. 

The bill <S. 3300) to establish the 
birthplace of Susan B. Anthony in 
Adams, Mass., as a naitional historic site, 
and for other purposes, introduced by 
Mr. KENNEDY, was received, read twice 
by its title, referred to the Committee on 
Interior and Insular Affairs, and ordered 
to be printed in the RECORD, as follows: 

s . 3300 

Be it enacted, by the Senate and. House of 
Representatives of the Unitecl States of 
America in Congress assembled,, That the Sec
retary of the Interior shall acquire on behalf 
of t he United States the house and lot in 

Adams, Massachusetts, where Susan B. An
thony was born. The legal description of such 
lot shall be determined by the Secretary 
of the Interior. 

SEC. 2. The Secretary of the Interior, act
ing through the National Park Service, shall 
administer, protect, develop, and maintain 
the house and lot acquired pusuant to the 
first section as a. historic site in accordance 
With the provisions of the Act entitled "An 
Act to establish a National Park Service, and 
for other purposes", approved August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1-4). 

SEC. 3. There are hereby appropriated such 
sums as are necessary to carry out the pur
pose of this Act. 

ADDITIONAL COSPONSORS OF A 
RESOLUTION 

SENATE RESOLUTION 292 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, at the next 
printing, the names of the following Sen
ators be added as cosponsors of Senate 
Resolution 292, to express the sense of the 
Senate with respect to troop deployment 
in Europe: 

Senators TALMADGE, HUGHES, KENNEDY, 
FULBRIGHT, BYRD of West Virginia, Mus
KIE, SYMINGTON, SPARKMAN, YOUNG Of 
Ohio, PROXMIRE, and INOUYE. 

Also Senators HART, Wn.LIAMS of New 
Jersey, PASTORE, CANNON, Moss, YAR
BOROUGH, MONDALE, ELLENDER, HARRIS, 
BURDICK, HATFIELD. 

Also Senators YOUNG of North Dakota, 
AIKEN, BAYH, BOGGS, CHURCH, COOK, 
CRANSTON, DOMINICK, GOODELL, HOLUNGS, 
and JORDAN of Idaho. 

Also Senators LoNG, McGOVERN, MET
CALF, NELSON, PEARSON, SAXBE, SCHWEIK
ER, TYDINGS, MAGNUSON, EAGLETON, WIL
LIAMS of Delaware, and HARTKE. 

In addition to the names of Senators 
GRAVEL and RANDOLPH, the total number 
nowis48. 

I ask unanimous consent that a copy 
of the resolution be prtnted in the REC
ORD at this point. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

S. RES. 292 
Resolution to express the sense of the Sen

ate with respect to troop deployment in 
Europe 
Whereas the foreign policy and military 

strength Of the United States are dedicated 
to the protection of our DJational security, 
the preservation of the liberties of the Amer
icra.n people; am.d the maD.n.tenance Of world 
peace; a.nd 

Whereas the United States, in implement
ing these principles, has maintained large 
contingents of American Armed Forces in 
Europe, together with air and naval units , 
for twenty years; and 

Whereas the security ()If the Untted StaJtes 
and its citizens remains interwoven with the 
security Of other nations signatory tiO the 
North Atlantic Treaty as it was when the 
treaty was signed, but the condition Of our 
European a.Illes, both economically and mili
tarily, has appreciably improved since large 
contingents of forces were deployed; and 

Whereas the means and capacity of all 
members of the North Atlantic Treaty Or
ganization to provide forces to resist aggres
sion has significantly improved since the 
original United States deployment; and 

Whereas the commitment by all members 

of the North Atlantic Treaty is based upo 
the full cooperation of all treaty partners 1 
contributing materials and men on a fa 
and equitable basis, but such contributio 
have not been forthcoming from a.11 othe 
members of the organization; and 

Whereas relations between Eastern Europ 
and Western Europe were tense when th 
large contingents of United States force 
were deployed in Europe but this situatio 
has now undergone substantial change an 
relations between the two parts of Europ 
are now characterized by an increasing two 
way flow of trade, people, and other peace 
ful exchange; and 

Whereas the present policy of maintain! 
large contingents of United States forces an 
their dependents on the European Continen 
also contributes further to the fiscal an 
monetary problems of the United States 
Now, therefore, be it 

Resolved,, That
( l) it ls the sense of the Senate that, wit 

changes and improvements in the technique 
of modern warfare and because of the vas 
increase in capacity of the United States 
wage war and to move military forces an 
equipment by air, a substantial reductio 
of United States forces permanently sta 
tioned in Europe can be made without ad 
versely affecting either our resolve or ab111t 
to meet our commitment under the Nort 
Atlantic Treaty; 

(2) S. Res. 99, adopted in the Senate, Ap 
4, 1951, is amended to contain the provisio 
of this resolution and, where the resolutio 
may confiict, the present resolution is con 
trolling as to the sense of the Senate. 

IN PRAISE OF SENATE EMPLOYE 
FOR THEIR WORK DURING FIRS 
SESSION OF 91ST CONGRESS 
Mr. THURMOND. Mr. President, w 

have had a long, hard year in this :firs 
session of the 91st Congress, and I w· 
to take this opportunity to express 
appreciation to all the employees of th 
Senate and the Congress who have ex 
ecuted their duties in the usual exempla 
manner. 

We are fortunate to have such capabl 
men as Mark Trice and Bill Brownrig 
and their staff on this side of the aisl 
and our colleagues across the way a 
well served by Bob Dunphy, Frank Vale 
Stan Kimmitt, and their assistants. E 
pecially helpful during this year ha 
been Floyd Riddick, Parliamentaria 
Bernard Somers, Journal Clerk; Edwar 
Mansur, Jr., legislative clerk; Jam 
Johnson, assistant legislative clerk; a 
Charles J. Drescher, Chief Reporter 
Debates, as well as the other fine m 
who work with them here in the Senat 

A particular note of praise is deserv 
by the Capitol Police Force. They ha 
had to handle several major demonstr 
tions, many unusual committee sessio 
and scores of visitors this year as well 
two State funerals when the Nation pa 
honor to the services of the late Dwig 
Eisenhower and Everett Dirksen. 

There are doubtless many others w 
should be mentioned, but as one Sena 
among 100, I wanted to take these f 
moments to express my personal gra 
tude to these men and women who ha 
dle the day by day chores which are vit 
to a smooth functioning of the worl 
greatest legislative body. 

To each of them, and to their wiv 
and families, I extend my heartf 
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wishes for a joyous Christmas sP.ason and 
health and happiness in the New Year. 

ADJOURNMENT UNTIL 11 A.M. TO-
MORROW, TUESDAY, DECEM-
BER 23, 1969 

Mr. MANSFIELD. Mr. President, in 
view of developments, I ask unanimous 
consent that the order to stand in re
cess until 10 o'clock tomorrow morning 
be vacated, and that, instead, the Sen
ate now stand in adjournment until 11 
o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Thereupon Cat 11 o'clock and 34 min
utes p.mJ, the Senate adjourned until 
tomorrow, Tuesday. December 23, 1969, 
at 11 o'clock a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate December 22, 1969: 
IN THE COAST GUARD 

The nominations beginning David W. 
Hiller, to be lieutenant commander, and 

ending Joseph 0. Fullmer, t.o be lieutenant. 
which nominations were received by the Sen• 
ate and appeared in the CONGRESSIONAL 
RECORD on December 10, 1969. 

WITHDRAWAL 
Executive nomination withdrawn from 

the Senate December 22, 1969: 
DIPLOMATIC AND FOREIGN SERVICE 

Robert Strausz-Hupe, of Pennsylvania, to 
be Ambassador Extraordinary and Plenipo
tentiary of the United States of America t.o 
the Kingdom of Morocco, which was sent t.o 
the Senate on August 5, 1969. 

HOUSE OF REPRESENTATIVES-Monday, ~ecember 22, 1969 

The House met at 10: 30 o'clock a.m. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
Unto us a child is born, unto us a Son 

is given; and His name shall be called 
"Wonderful Counselor, Mighty God, 
Everlasting Father, Prince of Peace."
Isaiah 9: 6. 

Eternal Spirit, who hast been our 
refuge and strength in every age and 
who art our help in this hour of need, 
grant unto us Thy blessing this advent 
season and give to us the assurance of 
Thy presence as we draw near Christmas 
Day. 

May the joy and good will that passes 
around the world at this time be ours and 
may we respond to Thy love by giving 
ourselves in greater devotion to the wel
fare of our people and in deeper dedica
tion to cooperation among the nations. 
So may we learn to live at peace with 
ourselves and in good will with all Thy 
family. 

"We hear the Christmas angels 
The great glad tidings tell: 
O come to us, abide with us, 
Our Lord Immanuel." 

Amen. 

THE JOURNAL 
The Journal of the proceedings of 

Saturday, December 20, 1969, was read 
and approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

k\rrington, one of its clerks, announced 
11hat the Senate has tabled the report of 
,he committee of conference on the dis
:i.greeing votes of the two Houses on the 
:tmendments of the Senate to the bill 
~H.R. 15149) entitled "An act making 
rtppropriations for foreign assistance 
f!,nd related programs for the fiscal year 
ending June 30, 1970, and for other pur
>oses". 

It also announced that the Senate 
urther insists upon its amendments to · 
he above-entitled bill, disagreed to by 
he House of Representatives, and re
{uest a further conference with the 
f!ouse on the disagreeing votes of the two 
louses thereon, and appoints Mr. McGEE, 
~r. ELLENDER, Mr. HOLLAND, Mr. MON-

TOYA, Mr. FONG, Mr. COTTON, and Mr. 
PEARSON to be the conferees on the part 
of the Senate, with instructions. 

PRINTING OF COMMITTEE ACTIV
ITY REPORTS 

Mr. FRIEDEL. Mr. Speaker, with ref
erence of the printing of committee ac
tivity reports for the session, I wish to 
remind the chairmen of all committees 
that the Joint Committee on Printing 
has very properly ruled that the print
ing of such reports both as committee 
prints and in the RECORD is duplication, 
the cost of which cannot be justified. 

It is requested that committee chair
men decide whether they wish these re
ports printed as committee prints or in 
the RECORD since the Government Print
ing Office will be dir€Cted not to print 
them both ways. 

MERRY CHRISTMAS 
(Mr. DORN asked and was given per

mission to address the house for 1 min
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. DORN. Mr. Speaker, Merry Christ
mas and many thanks are in order to the 
reporters, pages, doorkeepers, clerks, the 
post office personnel, telephone operators, 
and all other employees of the Congress. 
I merely name a few of the many who 
deserve our thanks and best wishes. 

This has been a long hard session and 
we simply could not function as the 
world's greatest deliberative body with
out them. I am grateful for their cooper
ation and dedication to the House and 
the Senate. They are a vital part of this 
great institution. 

So, Mr. Speaker, a very Merry Christ
mas to all of them. I wish for them a 
joyous Christmas season and the very 
best New Year of all. 

CALL OF THE HOUSE 

Mr. CONABLE. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names: 

[Roll No. 348] 
Abbitt Farbstein Montgomery 
Addabbo Fascell Morse 
Anderson, Ill. Findley Morton 
Anderson, Fish Moss 

Tenn. Ford, Gerald R. Murphy, N.Y. 
Andrews, Ala. Ford, Nedzi 
Andrews, William D. O'Konskt 

N. Oak. Fountain O'Neal, Ga. 
Baring GalUlanakis Ottinger 
Berry Gallagher Philbin 
Bevill Gaydos Poage 
Biaggi Gilbert Podell 
Biester Goldwater Powell 
Bingham Gray Qulllen 
Blackburn Green, Oreg. Rees 
Blatnik Green, Pa. Reid, N.Y. 
Bolling Grlfilths Rie!el 
Caffery Hagan Rhodes 
Cahill Hall Rostenkowski 
Carey Halpern Roybal 
Cell er Harrington Ruppe 
Clay Harsha 8a.ndman 
Collier Harvey 8a.ylor 
Colmer Hathaway Sikes 
Conyers Hebert Sisk 
Corman Hull Smith, Calif. 
Coughlin Jones, Ala. Snyder 
Cowger Kirwan Staggers 
Cramer La.ndgrebe Stephens 
Davis, Ga. Lipscomb Stokes 
Dawson Long, La. Sullivan 
Dent Long, Md. Teague, Tex. 
Downing McCarthy Tunney 
Eckhardt McClory Watkins 
Edwards, Calif. McKneally Whitehurst 
Erlenbom Martin Wilson, Bob 
Esch May Wright 
Eshleman Michel Wydler 
Evins, Tenn. Miller, Ca.Hf. Zion 

The SPEAKER. On this rollcall 319 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

THE TAX REFORM CONFERENCE 
REPORT 

(Mr. CONABLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. CONABLE. Mr. Speaker, the tax 
·reform conference report is available 
today, and I consider it a triumph of the 
compromisers' art. I will support it, and 
urge its acceptance, despite the disap
pointments which any individual feels 
with the end product of a major com
promise. I personally think it would be 
disastrous if no compromise had been 
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