ed States
of America

Congressional Record

PROCEEDINGS AND DEBATES OF THE 91“L CONGRESS, FIRST SESSION

SENATE—Friday, December 19, 1969

The Senate met at 11 o'clock a.m. and
was called to order by Hon. JAMEs B.
ALLEN, a Senator from the State of Ala-
bama.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal Father, as we gaze once more
upon the manger scene, may the child-
heart of simple faith and trust be born
in us again. Lead us to the truth which
is understood not by logic but by poetry
and music and a soul in tune with the
infinite and eternal. In the long hours of
toil keep us from being pushed or
pinched by the day’s program, but pre-
serve in us an area of serenity and quiet
strength. May we come fo that reality of
Thy sustaining and abiding presence we
have never known before. And may we
serve in the spirit of Him who came
to be the servant of all. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will read a communication to the Senate.
The assistant legislative clerk read the

following letter:
U.S. SENATE,

PRESIDENT PRO TEMPORE,
Washington, D.C., December 19, 1969.

To the Senate:
Being temporarily absent from the Senate,
I appoint Hon. JaMES B. ALLEN, a Senator
from the State of Alabama, to perform the
duties of the Chair during my absence.
RICHARD B. RUSSELL,
President pro tempore.

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, December 18, 1969, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Committee
on Labor and Public Welfare and the
Committee on Armed Services be au-
thorized to meet during the session of
the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
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EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider a
nomination on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nomination on the Executive
Calendar will be stated.

AMBASSADOR

The assistant legislative clerk read the
nomination of Henry J, Tasca to be U.S.
Ambassador to Greece.

The ACTING PRESIDENT pro tem-
pore. The question is, Will the Senate
advise and consent to the nomination?

Mr. GOODELL., Mr, President, on
Tuesday, December 9, I requested Sen-
ate Majority Leader MansFIELD to place
a temporary hold upon the considera-
tion of the nomination of Henry J. Tasca
to be U.S. Ambassador to Greece.

I did not take this action because I
believed the United States should indef-
initely postpone sending an ambassador
to Greece.

On September 25, the Senate adopted
a resolution (S. Res. 205) declaring that
when the United States recognizes a for-
eign government, that action does not
in itself imply that we endorse its pol-
icies. I agree with the principle set forth
in this resolution, and I voted for it. In
general, the establishment and mainte-
nance of diplomatic contacts with other
nations should reflect the realities of in-
ternational politics, not our preferences.

Greece now is ruled by a brutal dic-
tatorship that does not hesitate to make
systematic use of terror and torture.

The repressive nature of the Greek
regime does not, however, justify a per-
manent refusal to dispatch an ambassa-
dor to Athens—any more than Soviet
police state methods would justify with-
drawing our Ambassador in Moscow.

Nor was my action based on any res-
ervations concerning Mr. Tasca’s quali-
fications. He is, as I have stated pre-
viously, a most able diplomat who is
fully qualified for this sensitive post.

I requested a temporary hold on con-
sideration of the nomination because I
was convinced it was not the propitious
moment to approve an ambassador—as
the Council of Europe was about to con-
sider the expulsion or suspension of

reece from the Council for violation
of the basic human rights of Greek
citizens.

I was fearful that the confirmation of
a U.S. ambassador a few days before the
Counceil’s meeting would be misconstrued
in Europe as a gesture of support for the
junta and as an attempt to intrude our-
selves into a decision that should have
been made by Europeans themselves.

The Council’s meeting has now taken
place. The Greek dictatorship was
forced to resign from membership in
this body of democratic nations.

The strong stand of the members of
the Council is most gratifying. It will be
a clear signal to the forces behind the
junta that the patience of the European
democracies with the Greek junta’s
cruel and dictatorial methods has run
out.

Now that the Council of Europe has
met, the dispatch of an ambassador to
Athens could no longer be interpreted as
a sign that the Senate of the United
States opposes strong disciplinary ac-
tion by the Council against Greece.

Accordingly, I have decided to release
the hold I requested on the consideration
of Mr. Tasca’'s nomination. I am hope-
ful he can be confirmed soon, and I will
vote for his confirmation.

While I will not oppose this nomina-
tion further, I would like to register my
concern over the failure of the United
States to make effective use of its dip-
lomatic influence to press for more hu-
mane and democratic policies in Greece.

Reform in Greece is needed in the in-
terest of simple humanity and justice.
The victims of the Greek dictatorship
are human beings. They must not be
harassed, terrorized, and tortured. If we
show no interest in preventing this sort
of suffering, our claims of representing
democratic and humanitarian ideals be-
come no more than a mockery.

Reform in Greece is needed to pre-
serve our credibility. We simply cannot
afford to profess a double standard of
morality—one for Communist nations
and one for rightwing dictatorships with
which we happen to be allied. No one
will believe our protests against repres-
sion in Czechoslovakia or Russia if we
turn a blind eye to tyranny in Greece.

Finally, reform in Greece is needed to
protect our security. Continued repres-
sion only increases the chances of a civil
war—one which the Greek Communists
could exploit to reestablish the influ-
ence they lost in the late 1940’s.

The men supporting the junta are real-
ists. Faced with strong and insistent de-
mands for reform from the United States
and its European allies, these men may
well be induced by self-interest to press
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for more humane policies. Faced with
an ineffectual U.S. response, they will
have little incentive for change.

Regrettably, the official reaction of the
State Department to the junta's police
state practices has been most ineffectual.

Despite indications that the forces in
Greece undergirding the junta might
press for reforms in response to a strong
U.S. stand, the State Department has
evinced little more than mild disapproval
for the regime’s harsh policies. The De-
partment has succeeded in conveying
the impression that it is far more con-
cerned about what hypothetically might
happen to our military bases in Greece
than with what is actually happening to
the basic human rights of the Greek
people.

A glaring example of this sort of com-
placency was the Department’s stand on
the ouster of Greece from the Council
of Europe.

The Council is restricted by its charter
to those countries that “accept the prin-
ciples of rule of law"” and the enjoyment
by all citizens of “human rights and
fundamental freedoms.” The Greek die-
tatorship patently fails to meet either of
these requirements.

Before the Council met last Friday, the
official position of the State Department
was “neutrality” on the side of the junta.
Persistent reports came from Paris that
the State Department was lobbying with
European foreign ministries for reten-
tion of Greece in the Council.

The basis of the Department's pro-
junta stance was the familiar one of
fear of loss of the NATO bases in Greece.
The Department was naive enough to
believe threats by semiofficial Greek
sources that if Greece was ousted from
the Council of Europe it might “recon-
sider” its membership in NATO. It chose
to overlook the fact that the Council is
a purely advisory body of parliamentary
representatives that has never included
the authoritarian government that has
been associated with NATO and Portugal.
It also chose to overlook the fact that
the junta has strong security and eco-
nomic interests in the maintenance of
the bases which would make its depar-
ture from NATO extremely unlikely.

As events turned out, the Department
miscalculated entirely. Its lobbying effort
failed, and Greece was forced out of the
Council. Not surprisingly, Greece decided
to continue its NATO association.

Unfortunately, this was not an isolated
incident. It reflects the basic attitude of
the State Department at the working
level. Department officials profess a de-
sire for reforms by the junta, but they
fail to convey any urgency or real deter-
mination. They seem more concerned
with explaining away the junta’s actions
than with inducing constructive changes.

I am hopeful that Mr. Tasca's depar-
ture for Greece will signal a change of
policy. I hope that he will be sent with
new instructions for a tough stand to-
ward the Greek regime’s police state
methods. I hope our State Department
will become an effective advocate of re-
form in Greece.

A crucial test of U.S. intentions will be
its decision on resuming regular military
aid to Greece. It was most unfortunate

CONGRESSIONAL RECORD — SENATE

that the Senate chose last week to over-
ride the ban proposed by the Senate For-
eign Relations Committee on military as-
sistance to the junta. The resumption of
full military aid at this time would be a
clear sign of support for the present
regime’s policies. Regular arms aid should
be withheld until meaningful steps to-
ward democratization are taken.

Our foreign policy must reflect some-
thing more than a mere chess game of
power politics. It should embody our
underlying commitment to humanitarian
and demoecratic ideals.

The fundamental principles upon which
our Nation was launched, if they mean
anything at all, should be no less funda-
mental in shaping the relationship of
our Government toward other peoples.

‘Where a great democracy has fallen, as
in Greece, we must avoid policies that
can be construed as support for those
who strangled it.

Morality should not grind to a halt
at our borders. We should not park our
consciences when we pick up our diplo-
matic passports.

Mr. President, having said all this, I
believe the withholding of approval by
the Senate of the nomination of an am-
bassador to Greece 3 days before the
Council of Europe met did avoid involv-
ing this country directly in that decision
in the Council of Europe. I understand
this was read with some meaning by
members of the Council of Europe
that at least the U.S. Senate was refus-
ing at that time to take action that could
be interpreted as support of the Greek
junta.

I believe at this point it is in our in-
terest to have an ambassador dealing at
the highest level in Greece to present our
views forcefully to the Greek junta and
other elements or establishments of
Greece that we want the Greek Govern-
ment to move back toward democracy;
that we do not attempt to dictate their
form of government or attempt to tell
them what change should be made, but
we do say we will not support a govern-
ment which engages in widespread viola-
tion of basic human rights of people.
These violations of basic human rights
in Greece by the junta are well docu-
mented.

Mr. President, under all these eircum-~
stances I withdraw my opposition to the
nomination of Henry J. Tasca to be U.S.
Ambassador to Greece.

Mr. MOSS. Mr. President, I congratu-
late the Senator from New York on his
statement regarding the nomination of
Henry J. Tasca to serve as our Ambas-
sador to Greece. I differ with him some-
what on his conclusion as to the timing
on this matter but I agree heartily with
what he said about this matter.

I am one of those Senators who had
a “hold" against the nomination for the
very reasons discussed by the Senator
from New York, but I thought the time
of the pending action of the Council of
Europe would have been most inoppor-
tune for the United States to confirm an
ambassador to the junta in Greece.

This morning, therefore, I wish to an-
nounce I still object to the confirmation
of Henry J. Tasca as U.S. Ambassador
to Greece at this time because it is still
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so closely associated with the action that
happened in the Couneil.

I do not oppose Henry J. Tasca because
of his lack of qualification for the posi-
tion. He has already distinguished him-
self as Ambassador to Morocco and
through a fruitful career in the American
Foreign Service.

I think he is eminently qualified. I
want to underline this point: that I do
not question his qualification, or his
worthiness in any respect. I oppose the
confirmation now, because I feel that for
the Senate to act at this time to send
an American of ambassadorial rank to
Greece would be a blunder in timing.

There are a number of reasons why.
I shall mention several.

Earlier this month, the Counecil of
Europe expelled Greece from that or-
ganization. I know that the colonels in
Greece say they withdrew. But the fact
is that the Council voted to expel Greece
at the end of this year on the charge that
the Greek Government had failed to re-
store democratic freedoms, and the colo-
nels withdrew rather than face the hu-
miliation of being kicked out.

The Council of Europe is not an eco-
nomic alliance. It is an association of
democratic governments designed ex-
pressly to advance demoeracy and hu-
man rights. Their moral disapproval of
the regime in Greece shows quite clearly
how the people on the other side of the
Atlantic feel about the military junta
which holds that country in its tyran-
nical grasp. The Council abhors the pres-
ent Greek Government. And furthermore,
many of them feel that it is only Amer-
ca’s apparent friendship for the re-
gime-—only our apparent support of the
colonels—which keeps them in power.

For the U.S. Senate to confirm an am-
bassador to Greece hard on the heels of
strongly expressed European disapproval
of the regime would be little less than a
slap in the face to many of our allies.

Second, according to no less an au-
thority than former Greek Minister Con-
stantine Mitsotakis, with whom I con-
ferred recently, the next few months—
possibly the next 3 months—offer the last
opportunity for a restoration of the
Greek democracy without a blood bath.
This opinion is also shared by my good
friend Elias Demetracopoulos, a distin-
guished European editor and a leader of
the resistance movement against the
junta in America, who accompanied Mr.
Mitsotakis to my office.

The history and temperament of the
Greek people practically assure us there
will be an effort sometime in the future
to force out the colonel’s government—
even if it drenches the country in blood.

No other people, on the face of the
earth, understand more fully the desire
of the Greek people for freedom, than
do the people of the United States.
Greece may have been the cradle of de-
mocracy, but we have made democracy
work—and work reasonably well, for al-
most 200 years. The Greeks feel deeply
their bond with us. They are relying on
us now in their time of great travail.

Why give them cause to doubt our
support—why douse their spirits and
quench their thirst for freedom—by ac-
crediting a man with the rank of Am-
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bassador to the junta government. It
would be an affront to the Greek pa-
triots.

Third, since the Nixon administration
has not yet come up with a policy on
Greece, why do we need a man of am-
bassadorial rank there? America’s affairs
can well be handled by the competent
career men already in our Embassy there.
Must we fill the rank of ambassador
right now?

Mr. President, in the 2! long years
since the military junta took over Greece,
there has not been even one small step
toward the restoration of a parliamen-
tary government.

We hear stories every day about peo-
ple being brutalized in courts, and in
prisons. Civil liberties are dead. Nor-
mality and freedom and liberty and order
and security are only words which the
colonels use from time to time—they
have no real meaning to the people.

I realize that sending an American
ambassador to Greece does not neces-
sarily mean that this country approves
of the present government. But most cer-
tainly if we do not send an ambassador—
if the United States would postpone ac-
tion on confirmation of Ambassador
Tasca for some of the reasons I have
outlined, it would certainly be construed
as an expression of our disapproval of
the junta regime.

I suggest confirmation be delayed. It is
time to stop showing cordiality and
friendship for the colonels, to stop ex-
changing visits and honors with them,
and to start openly showing some sym-
pathy for the people who are striving to
restore the democratic freedoms that we
hold so dear in our own country.

The U.S. Senate should not at this
juncture in history be in the process of
confirming a U.S. ambassador to Greece.

Mr. GOODELL. Mr. President, will the
Senator from Utah yield?

Mr. MOSS. I am happy to vield to the
Senator from New York.

Mr. GOODELL. I want to express my
gratification for the very fine statement
the Senator has made.

We are in essential agreement. I think
the only area where we may differ is on
the question of sending an ambassador.

I agree with the Senator’s comment
that the next 3 months will be critical
in Greece, that unless steps are taken
to ease the repression there and move
toward democracy, Greece may well
enter into a blood bath and revolution,
one that will be difficult to control, be-
cause revolutions never can be controlled.

I think it is imperative, under those
circumstances, that we have an ambas-
sador there at the highest level putting
the pressure on the Greek junta, talking
to the top leaders in Greece, expressing
our concern.

I would emphasize that although the
Council of Europe has expelled Greece,
as the Senator has indicated, the Euro-
pean nations who are members of the
Council of Europe have ambassadors to
Greece in Athens and they are there, as
I hope our Ambassador will be there, to
express the deep concern of the peoples
they represent over what is happening in
Greece.

The record should be made clear, al-
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though the Senator and I differ on the
timing of this approval, that I certainly,
and I think the Senate, in approving the
nomination—if that does occur—are not
in any way indicating to the Greek junta
our approval of their policies.

As a matter of fact, it is precisely the
opposite.

I think that our Ambassador should
now go there to indicate our disapproval
at the highest levels.

The Senator, who has just spoken so
eloquently, thinks that we should not
send an ambassador because that would
be a means to indicate our disapproval.

Thus, our only difference is in the way
we express our disapproval of the Greek
junta.

I thank the Senator from Utah for
yielding to me.

Mr. MOSS. I thank the Senator from
New York. He and I are in agreement
that U.S. disapproval of the junta should
be demonstrated. Our only difference is
whether the signal has been adequately
given by a rather temporary delay or
whether it should be delayed further.

I am perfectly willing to acknowledge
that such a signal has been given so that
the people of Europe, and the Greek peo-
ple themselves, understand that there is
no degree of approval but, as a matter of
fact, high disapproval of the regime of
the junta over there, and that now we
are sending our representative there to
have a spokesman on hand to deal di-
rectly with the junta.

As I say, this may possibly be so, but
I have felt that it is so close, still, to the
action taken by the Council of Europe,
that perhaps our disapproval should be
underlined even more clearly.

One thing that disturbed me a bit in
talking with Mr. Mitsotakis, and with
others, is that there is a feeling among
some of the Greeks that the United
States has some sympathy for the junta;
that, in fact, it has been said—rumors
spread so easily—that the junta would
not stay in power at all were not the
Pentagon in league with it.

We know that that is not true, but I
am wondering whether we should not
send the signal in more clearly than we
have, that it is not true that we support
the junta in any way.

But in either event, I think having this
colloquy on the floor and this expression
made in the U.S. Senate is helpful in-
deed to try to get word to the Greek
people that we have great affection and
sympathy for the Greek people; we
would like to see them have control of
their own destiny and have democracy
reestablished in their country; and we
are hopeful that in some way we can help
them back to controlling their own des-
tiny democratically, without having a
terrible blood bath, which may be immi-
nent.

Mr. GOODELL. Mr. President, will the
Senator yield further?

Mr. MOSS. Iyield.

Mr. GOODELL. I think the Senator
will agree with me that, in any event,
Mr, Tasca should understand that the
U.S. Senate wants him to go to Greece
as an ambassador—if his nomination is
approved—to express, in the strongest
terms, our disapproval of the suppres-
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sion and brutality occurring in Greece
under the junta.

I think we can agree that whether the
decision to send an ambassador to Greece
was wise or not will be judged by the
action taken by Mr. Tasca as Ambassador
in Athens. If he goes over there and
makes our voice stronger and clearer to
the junta, then it will have been a valu-
able contribution in sending the U.S.
Ambassador to Greece now.

I think the Senator and I would agree
that, assuming the Ambassador goes, that
is what we want him to do, and we hope
the State Department and the President
give him that kind of instruction.

Mr. MOSS. I heartily concur with the
Senator and thank him for that expres-
sion.

I rather expect that the confirmation
of Mr. Tasca will be confirmed. I hope
there is not the least shadow of reflection
of his ability or integrity coming from
my remarks, because I think he is a fine,
able man; but I concur with the Senator
that, if he goes there, he should go there
with a message, as strongly expressed as
can be expressed, that we do not sympa-
thize with the actions of the Greek
junta; we sympathize with the Greek
people and we want freedom and civil
rights reestablished in Greece at the
earliest possible time and without a blood
bath.

Mr. GOODELL. If the Senator will
yield, that point, I think, was made un-
mistakably clear the day the U.S. Senate
reversed the decision on military aid to
Greece; we immediately thereafter, and
unanimously, passed a provision that de-
cried what was going on in Greece and
urged the Greek Government to move
back to democracy. That was a unani-
mous action.

Mr. MOSS. Mr. President, I yield the
floor.

Mr. BAYH. Mr. President, I listened
with a great deal of interest to my col-
leagues from Utah and New York, and I
find myself in complete agreement with
their general thoughts. I see, once again,
however, that it is possible for reason-
able men to pursue the same goal by
different means. I find, on weighing all
of the facts, that my colleague from
Utah, has made an equally persuasive
case.

At this time, I, personally, am op-
posed to Senate consideration of the
nomination of Henry J. Tasca as U.S.
Ambassador to Greece. But I am inclined
to lay aside my personal inclinations in
the interest of Senate procedure.

I do not question the qualifications of
Ambassador Tasca. It has been pointed
out that he has served with distinction
as Ambassador to Morocco and has
proved his abilities as a diplomat dur-
ing a long foreign service career. I op-
pose consideration of his nomination at
this time for the same reasons I op-
posed the amendment of my distin-
guished colleague, the Senator from Con-
necticut (Mr. Dobp), striking section
508A from the foreign aid authorization
bill, as a demonstration to the Greek
Government, the Greek people, and the
world, that the Congress of the United
States does not approve of the prac-
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tices of the current military regime in
the cradle of democracy.

This regime’s policy of torture and
denial of constituticnal rights has been a
matter of deep concern to me, not only
as a U.S. Senator, but as a citizen of
the United States. In a country where
we take for granted those rights, it
is difficult for us to imagine a normal
political life without them. Yet the Greek
people are now suffering from the delib-
erate denial of basic human and political
rights.

I would remind the Senate once again,
of the action taken November 18 by the
European Commission of Human Rights,
when it delivered a scathing report to the
Council of Europe detailing its findings
that the regime in Greece has allowed
torture to be used against its political op-
ponents “as an administrative practice”
and that the regime has failed to prove
its claim that the suspension of civil lib-
erties had been justified by an internal
emergency.

As has also been pointed out, on De-
cember 12 Greece withdrew from the
Council of Europe but only when it be-
came clear that she would be suspended
until democracy and human rights were
restored to the Greek people.

As I pointed out a moment or two ago,
the only means available to the Senate
to express its disapproval is to lay this
nomination over for a short period of
time. Then when we come back early in
January, we could quickly confirm the
nomination of this man, who is fully
capable of pursuing the course the Sena-
tor from New York has suggested he
should pursue and that, hopefully, he
will. If he was not so inclined, I think,
after reading the debate and being in-
formed, he certainly will be. I appreciate,
however, the unusual nature of this pro-
cedure and so I shall not press the mat-
ter.

Mr. President, would it be in order to
address a parliamentary inquiry at this
time?

The PRESIDING OFFICER. It is in
order.

Mr. BAYH. As part of the advice and
consent authority that is set forth in the
Constitution, is it possible, in confirming
the nomination of an ambassador, for
the Senate to fix a time certain on which
the confirmation of the nomination
would take place?

The PRESIDING OFFICER. The
Chair would be of the opinion that that
would not be within the province of the
Senate. The Senate has the duty at this
time of passing on the confirmation, yes
or no.

Mr. BAYH. May I address a further
parliamentary inquiry?

The PRESIDING OFFICER. A parlia-
mentary inquiry is in order.

Mr. BAYH. Is it possible for the Senate
to fix any condition, such as a time at
which the Ambassador would present his
credentials? In other words, would it be
possible for us to advise and consent with
the stipulation that the credentials would
not be presented before January 15, for
example, as a display of our displeasure
with the Greek regime?

The PRESIDING OFFICER. The Chair
is advised that that would not be in or-
der. The Senate has the right to confirm
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or reject. If it wishes to postpone con-
sideration, it has that authority; but as
long as it acts on a confirmation affirma-
tively, then it is within the province of
the State Department to give the nomi-
nee his assignment.

Mr. BAYH. I appreciate the Chair's
clarifying this point.

I realize that it would be possible for
the Senate to move to defer considera-
tion. After listening to the discussion be-
tween the Senator from New York and
the Senator from Utah, though, the Sen-
ator from Indiana is inclined to follow
the course of action expressed by the
Senator from New York. I do not want it
to appear that the Senate is refusing to
cooperate with President Nixon in the
formulation of his traditional foreign
policy prerogatives. I wish it were pos-
sible for us to cooperate with the Presi-
dent and still indicate our displeasure
with the Greek regime. It is not possible
according to the Chair’s ruling.

Mr. PELL. Mr. President, it is tragic
that on the same day that Greece was
forced out of the Council of Europe for
its repressive policies and its practice of
torture, the Senate voted to continue the
authorization of military assistance to
that unhappy country.

It was argued here on the Senate floor
that we should not interfere in the
domestic affairs of a friendly nation—
and the definition of not interfering is
that we should continue the authorizing
of many millions of dollars of military
support and weapons for that country.

My definition of not interfering is
“doing nothing.” But, I guess what we
have now is the new Alice in Wonder-
land look—not to interfere means to
have a massive aid program—to inter-
fere is not to have such a massive aid
program. Be that as it may, the net re-
sult of the actions of the Council of Eu-
rope and of our Senate is that the Greek
people now realize that the Greek re-
gime is abhorrent to the Western Eu-
ropean democracies, but the object of ac-
ceptance and support by our own Nation.

From reactions I have already re-
ceived, I understand that the United
States is now, more than ever, identified
by the Greek people as a supporter and
an advocate of the junta. One immediate
result of this action is the statement by
Col. George Papadopoulos, the present
Greek chief of government, to the effect
that no elections will be held in the fore-
seeable future.

What a slap in the face to the United
States is this announcement coming as
it does, immediately after our action in
the Senate that specifically authorized
the continuation of military assistance,
by knocking out my provision specifically
denying continuation of such assistance
in the committee bill. Now let it not be
thought that we are turning the other
cheek when, in a very few moments, we
confirm the nomination of Henry Tasca
as our Ambassador to Greece.

I am confident he will make a fine am-
bassador, but he certainly will have a
difficult mission.

The Pentagon approves of the Greek
Government as an efficient government
and one which provides agreeable ports
of call for our military forces. The execu-
tive branch of our Government has never
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vigorously expressed itself; as a whole it
really has a “no policy” policy. Our Sen-
ate is divided as shown by the 45-t0-38
vote last week. And our people as a whole
have a justified revulsion to the Greek
regime.

In voting for the nomination of Henry
Tasca, I wish him luck in an exceedingly
difficult position. May he have success in
relaying the abhorrence of the American
people for the practices of the recalci-
trant Greek regime and in nudging it
back onto the path of civilization, democ-
racy, and freedom. And may he particu-
larly succeed in reducing or—and this
would be truly wonderful—in eliminat-
ing the use of torture by the junta as a
matter of administrative practice.

Finally, in voting for the confirma-
tion of Henry Tasca's nomination, I am
following what I have always believed is
the correct policy when it comes to hav-
ing diplomatic relations with a foreign
government: The more abhorent the re-
gime, the more we dislike the regime,
the more we disapprove of the rezime,
the more important it is to have top
level representation at that regime’s
capital.

If we want to tangibly express our dis-
approval, let us not do so just in word,
but let us off our aid, because by doing
that, we hurt that regime; but by not
having top level representation, we are
simply cutting off our nose to spite our
face, and I do not think this serves our
national interest.

I ask unanimous consent to have
printed in the Recorp the news story
from Athens, headlined, “Greece’s Pre-
mier Bars Early Vote: Defies Euro-
peans,” written by Alvin Shuster and
published in the New York Times of
December 16, 1969.

There being no objection, the article
was ordered to be printed in the Recors,
as follows:

[From the New York Times, Dec. 16, 1969]
GREECE'S PREMIER Bars EARLY VoOTE; DEFIES

EvroPEaNs; HeE BrusHEs Asine CoOUNCIL'S

CONCERN—SAYS REGIME Wi Rure IN-

DEFINITELY

(By Alvin Shuster)

ATHENS, December 15.—Premier George
Papadopoulos tonight ruled out any possi-
bility of early elections in Greece and insisted
that the aims of the army-backed Govern-
ment must be met first.

In an unylelding speech, which made no
mention of any new liberalizing measures,
the 51-year-old Premier said that the Govern-
ment would continue indefinitely to exercise
all executive and legislative powers of the
country. He said this was because "“the people
will it, because it is in their interest and
because it is history's command.”

Brushing aside the concern in the Council
of Europe about the failure to announce an
election date, Mr. Papadopoulos said: “This
is a matter that concerns only us because it
concerns our life and the life of our nation.”

HE WARNS ALLIES

He warned Greece's Western allies to be-
ware of the threat of democracy in their own
nations. He said that Greece withdrew from
the Council of Europe last Friday rather than
be suspended because she oould not take
orders on how to run her affairs. Greece has
become accustomed to bitterness from her
allies, he added,

Mr. Papadopoulos, who led the army coup
d’état on April 21, 1967, spoke to the nation
on radio and television from the chamber
once used by Greece's Parllament. It was an
emotional address, delivered in high-pitched




December 19, 1969

tones before an audience of about 500, in-
cluding Aristotle S. Onassis, the multimil-
lionaire shipowner,

The Premier insisted that Greece now had
a form of government that “in substance in-
sures total freedom to the individual, except
those working against public order and se-
curity.” The people gave a mandate to the
Government by their approval in September,
1968, of a new Constitution he said.

PREMIER LISTS GOALS

Most of the provisions of the Constitution
dealing with civil and personal liberties re-
main suspended under existing martial law.
The Government is now preparing a series of
special laws aimed at eventual implementa-
tion of the constitutional provisions.

In discussing national elections, Mr. Pa-
padopoulos sald the Government would give
one year's notice before elections were held
to enable new political parties to be formed.
He said that national elections would follow
local elections, but he offered no timetable
for local elections either.

As necessary requirements for elections,
the Premier listed a series of goals. Among
them was the reorganization of Government
machinery, the “cleansing of social institu-
tlons"” and improvements in the economic,
social and political areas.

‘“Unless these are achieved and the country
becomes healthy and capable of accepting
the constitutional reforms, we shall not
proceed to elections,” Mr. Papadopoulos sald.

HE TERMS REGIME A SAVIOR

Throughout the speech, Mr. Papadopoulos
likened Greece to a ship whose “crew had
become cowardly in a storm"” and had turned
to the armed forces for help. His Govern-
ment merely wants to lead Greece to a safe
harbor, he sald.

“Yet some of our friends are treating us
llke pirates rather than saviors of a ship,
elther because they want to impose their
will or out of solldarity with the old deposed
crew,"” he sald. “But the Greek people have
always shouted ‘hands off us’ whenever for-
eign powers try to impose their will.”

The Premier urged Greeks to buy fewer
foreign goods in favor of more Greek prod-
ucts “as a sign of faith in your country.”
He also said that businessmen should be con-
tent to hold their prices.

“Public order and security,” he said, “shall
be preserved at the present level.”

Mr. CHURCH. Mr. President, I com-
mend the distinguished Senator from
Rhode Island for his remarks. He has ex-
pressed my views so much better than I
could express them that I simply asso-
ciate myself with the address he has just
made.

Mr. McGOVERN. Mr. President, what
is the pending business?

The PRESIDING OFFICER. The
pending question, in executive session, is
whether the Senate shall advise and
consent to the nomination of Henry J.
Tasca as Ambassador Extraordinary and
Plenipotentiary of the United States to
Greece.

Mr. McGOVERN. Mr, President, I quite
agree with the statement of the Senator
from Rhode Island (Mr. PeLL) with ref-
erence to the qualifications of the nomi-
nee, Mr. Tasca. I am sure that he is a
man whe will bring good qualifications
to the appointment. But I should like the
Senate to know that I was one of the
Senators who joined with the Senator
from Utah (Mr. Moss), the Senator from
North Dakota (Mr. Burpick) and others
in asking the leadership to hold up on
this nomination for a period of time, not
because I was interested in blocking the
nomination, but simply to signify to the
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people of Greece and, indeed, to world
public opinion, the concern that many of
us have about the Greek military dic-
tatorship that has, at least temporarily,
destroyed democracy in Greece.

I think it is a great loss to the cause
of freedom around the world that Greece,
which has symbolized throughout his-
tory so much of the spirit of freedom
and human dignity, has fallen under the
control of the group of military dictators
who brutally seized power some time ago.

I regret very much what I regard as a
serious mistake by the Senate, a few days
ago, in approving the amendment offered
by the senior Senator from Connecticut
(Mr. Dopp) which in effect lends Ameri-
can approval to this undemocratic mili-
tary regime in Athens, by extending
American military aid. I do not know of
anything that we could have done that
would have been more unwise than using
American military power and the moral
endorsement behind that resolution to
signify to the world that, somehow, we
are interested in preserving this regime
that is now in control in Athens.

I very frankly hope that regime will be
swiftly replaced, that it will be a short-
lived experience for the people of Greece,
and that a more democratic system can
be restored in that part of the world. It
is the sheerest kind of hypocrisy for this
great country of ours to talk about ad-
vancing the cause of freedom, and then
use the tax funds of the people of this
country to maintain in power the kind
of undemocratic, unfree, and unrepre-
sentative regime that now holds the peo-
ple of Greece in its grip.

I very earnestly hope that this Ambas-
sador whose nomination we are about to
confirm will use whatever influence he
has to keep our Government fully in-
formed on the realities of what is taking
place in Greek politics today, so that we
will not make the kind of tragic errors
in the future that we made on this floor
a few days ago when we called for the
extension of American military support
to that kind of a government. What we
did is a defeat for freedom: and I vote
for this ambassadorial nomination only
on the grounds that I hope that by main-
taining diplomatic relations we will come
to a better understanding of the tragic
forces that are now in play in what was
once a free nation.

Mr. PELL., Mr. President, will the Sen-
ator yield for a question?

Mr. McGOVERN. I yield.

Mr. PELL. Was the Senator as struck
as I was, in the course of that short de-
bate, by the weird argument I have just
cited, wherein one of our colleagues said
we ought to be very reluctant to appear to
be dictating to or meddling in the inter-
nal affairs of other governments of the
world? Apparently his definition of not
interfering or meddling is that we should
continue this huge military assistance
program to Greece.

However, if we stop this military as-
sistance, then we are meddling and inter-
fering. What can we do to let the Ameri-
can people know that we are interfering
by sending military assistance?

This is the point that the press and
the country has lost sight of, that we have
a new Alice in Wonderland definition of
interfere. And under this new definition,
to interfere is not to send massive sup-
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port but to let a nation alone, and not to
interfere is to send massive support.

Mr. McGOVERN. Mr. President, I
could not agree with the Senator more.

It is an indication of how far we have
come in assuming that military aid to
right-wing governments represents an
investment in freedom. It does not repre-
sent an investment in freedom. It repre-
sents a setback for it.

It does not represent an investment in
the cause of self-determination.

The same logic that the Senator has
brought out here so well is one of the
things that has concerned me for many
years about our involvement in South-
east Asia.

We talk about our interference there
as advancing the cause of self-determi-
nation. The truth of the matter is that
the presence of American military might
in such overwhelming force in Vietnam
is the very factor that is preventing the
process of self-determination from as-
serting itself. It is preventing the local
indigenous political force from assert-
ing itself in South Vietnam.

And that is true with reference to the
point the Senator makes in Greece. I
commend him for making what seems
to me to be a valuable contribution to
our understanding.

Mr. CHURCH. Mr. President, will the
Senator yield?

Mr. McGOVERN. I yield.

Mr. CHURCH. Mr. President, does not
the Senator feel that our policy toward
Greece is a rather frightening example
of how close we are coming to the use
of “doublethink™ as described in Orwell’s
*“1984.” The language we use to label
our policies is the very opposite of their
reality. This is true of Greece and, as the
Senator points out, the same tendency
is to be found in our semantic treat-
ment of our massive intervention in
Vietnam.

More and more, we use words that are,
in fact, the opposite of reality. And this
was the very phenomenon forecast by
Orwell in projecting the kind of totali-
tarian state he anticipated would over-
take us by 1984.

Sometimes I think we are halfway
there, and moving ever more rapidly in
that direction.

Mr. McGOVERN. I think the Senator’s
point is well taken with reference to dou-
ble thinking.

We have seen the same kind of phe-
nomena with reference to our domestic
situation here in terms of national pri-
orities.

The Senator from Rhode Island and
the Senator from Idaho know that we
have just come from a discussion as to
what should be the proper response to
the President's statement that he is
going to veto the appropriation bill on
health, education, and welfare on the
ground that it is inflationary.

Congress, as I understand it, has in-
creased by $1.5 billion the amount of ap-
propriations for these various programs
that relate to the health, edueation, and
welfare of the American people. And that
is said to be inflationary. Yet, when we
come to the military sector of the budget,
the Congress of the United States has
reduced the amount requested by the
President by more than $5 billion.

Presumably, that is an anti-inflation-
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ary effort on the part of Congress. We
have reduced and taken out of circula-
tion some $5 billion that would other-
wise have been spent for military pur-
poses. Yet, we are accused of adding to
the inflationary pressures in the coun-
try because we have added a modest
amount to the programs designed to im-
prove the health, education, and welfare
of the American people.

This relates directly again to the point
that the Senator from Rhode Island and
the Senator from Idaho have been mak-
ing, that we have come to the viewpoint
where we think a military investment
of any kind, if it is an investment in a
military dictatorship that suppresses the
freedom of its own people, represents an
investment in the cause of freedom and
that money spent to improve the quality
of our own people is dangerous and in-
flationary. That is double thinking.

Mr. CHURCH. I concur wholeheart-
edly.

Mr. PELL. Mr. President, is it not the
responsibility of a free press to express
clearly what the thought is? And when
we use “Alice in Wonderland” looking
glass talk, it seems to me that there is
an obligation to tell the taxpayers ex-
actly what is meant so that when some-
one says, “We shall not interfere or
meddle in the affairs of another nation,”
the story should say, “By not interfering
is meant sending massive military as-
sistance to that nation.”

I think the people as a whole, if they
knew the Alice in Wonderland chatter
that we sometimes engage in, would
laugh at us. And that would bring us
back to using the words we should use.

Mr. McGOVERN. Mr. President, that
would show that foreign aid is getting
“curiouser and curiouser every day."

Mr. PELL. Mr, President, I would make
that point that we in public office are
opinion formers and that those who in-
terpret our words have a responsibility to
clarify some of the doubletalk.

THREATENED VETO OF AN
APPROPRIATION BILL

Mr, HARRIS, Mr. President, as in leg-
islative session, I would like to say a few
words about the President’'s threat to
veto the HEW appropriation bill and also
to veto the tax reform bill.

Mr. DOLE. Mr. President, a parlia-
mentary inquiry.

Mr., HARRIS. Mr. President, I believe
I have the floor. I did not yield it for that
purpose. If the Senator wants me to yield
for a question, I will be glad to do so.

The PRESIDING OFFICER. Does the
Senator from Oklahoma yield to the Sen-
ator from Kansas for the purpose of
making a parliamentary inquiry?

Mr. DOLE. Mr, President, a parliamen-
tary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. DOLE. Mr. President, do I under-
stand that we are in executive session?

The PRESIDING OFFICER. We are in
executive session. A Senator can speak as
in legislative session on request.

Mr. DOLE. Mr. President, may I in-
quire as to the pending business?

The PRESIDING OFFICER. The
pending business is the confirmation of
the nomination of Mr. Henry J. Tasca to
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be Ambassador Extraordinary and Pleni-
potentiary to Greece.

Mr. HARRIS. Mr. President, the con-
sumer price index for November was just
announced. It showed the steepest jump
in consumer prices since last June.

The actual increase was 0.5 percent.
The seasonally adjusted annual rate for
November was 7.2 percent.

Mr. President, the steepest increase
was in food. The food increase was 0.7
percent, with particularly high increases
in the consumer price index for vege-
tables, eggs, clothing, homeownership
costs, and services.

Also, the wholesale price index has just
been announced. And it shows that in the
wholesale price index we have just seen
the biggest jump in 6 months.

It includes a 3-percent increase in food
costs. Eggs, for example, went up 23 per-
cent. Turkeys, just in time for Christ-
mas, went up 6.7 percent. Vegetables
went up 34 percent on the wholesale price
index.

There is no question that inflation is
& tremendous worry for this country. It
is one thing which should concern every
one of us. However, I do not think that
the President of the United States has
properly placed the issue before the peo-
ple of the United States.

The Congress of the United States has
been fiscally responsible. It has lowered
the total appropriations on all appro-
priation bills which have been sent to it
by more than $5 billion less than the
President’s budget. More importantly,
this Congress has decided to begin to get
the priorities of this country straight by
reducing by more than $5 billion the
amount of money the President asked
for military appropriations, and it de-
cided that it wanted to do more for the
people of this country in health and edu-
cation by raising that appropriation by
approximately $1.5 billion.

I say that if the President of the
United States wants to veto that bill,
then Congress ought to override his veto,
either now or when we return after the
first of the year.

I am proud that the conference com-
mittee on the tax bill, according to this
morning’s report, has that bill about in
balance in revenue raised and revenue
spent with the bill which came to us
from the House of Representatives and
to the Senate floor from the Finance
Committee, of which I am a member,

I am proud, too, that the conference
committee on the tax bill has decided to
raise the personal exemption and has
decided to raise social security by 15
percent.

In his recent press conference, the
President said that if those two items
were in the bill, he would veto it. I say
it should be sent to him,. If he does veto
it, that veto should be overriden by
Congress.

Mr. President, I hope the President will
use the influence of his office, as he has
not done up to this moment, in wage
and price decisions. I hope he will at
long last use the influence of his of-
fice to bring down these scandalously
high interest rates.

We will have a conference report be-
fore us today, handled by the distin-
guished Senator from Wisconsin (Mr.
Proxmire), which will provide the Pres-
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ident additional power to hold down in-
terest rates—powers similar to those
which were given to the President dur-
ing the Korean war. The President of
the United States, unfortunately, has op-
posed those additional powers for him-
self. I hope that once we give him those
powers, as I think we will do today, he
will use them to bring interest rates
down—interest rates which have risen to
the highest level in 100 years and which
themselves are the greatest fuel for the
fires of inflation that presently exst.

Mr. DOLE. Mr, President, will the
Senator yield?

Mr. HARRIS. I yield.

Mr. DOLE. First, I commend the Sen-
ator for recognizing that we do have in-
flation. We have had it, as the Sen-
ator knows, for several years.

Mr. HARRIS. May I say that I have
spoken on this issue practically every day,
and I am glad that the Senator from
Kansas also is concerned about inflation.
I do not recall how he voted on every
amendment when the tax bill was be-
fore the Senate. Most of his colleagues
rather overwhelmingly voted against ad-
ditional tax reforms which would have
increased the revenue raised by that bill
and for most of the measures which
lost revenue and were adopted.

But I am glad to say that it seems from
this morning’s press reports that the con-
ference has gotten that bill back in about
the same kind of revenue spent-revenue
lost balance that cxisted when it came
from the Finance Committee.

Mr. DOLE. Let me pursue my question,
I recognize that the Senator from Okla-
homa may be speaking now as a Senator
and also as the chairman of the National
Democratic Party. I conclude, therefore,
there might be a bit of politics in the
statement just made, but since——

Mr. HARRIS. May I say on that point
that I would not think there is any more
politics in inflation from our side of the
aisle than perhaps from the other side
of the aisle,

I think that the President has not been
fair in what he said about the inflation
which presently exists in this country
and which he said he was going to do
something about, but which to this
moment is worse—steep climbs in the
Consumer Price Index and the Wholesale
Price Index just out, interest rates still
up. Not enough being done by the Presi-
dent, that I can see, about those problems,
except trying to shift the blame to Con-
gress, which I think cannot be done un-
der the facts, since total cumulative ap-
propriation bills to this date, as has been
pointed out on the floor earlier today,
are more than $5 billion less than the
President asked us to appropriate.

Mr. DOLE. My question, after that
statement, is this: Assuming that the
Senator recognizes there has been infla-
tion not just since January 20, but for
several years and that the President in-
herited a deficit of about $30 billion in
the last couple of years of the Senator’s
administration, what does he suggest be
done to halt inflation besides indicating
the President has some omnipotent
power with which he can stop inflation?
What are the Senator’s suggestions?

Mr. HARRIS. I will go back over it for
the Senator from Kansas.
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Mr. DOLE. I just asked for the Sena-
tor’s views.

Mr. HARRIS. I will be glad to go back
over it.

I invite the Senator’s attention to
every issue of the Recorp for the last 5
days. For example, the other day I put
in the Recorp the reports concerning two
members of the Federal Reserve Board
which point up that the present policy
of the Federal Reserve Board, which has
been supported by this administration—
the traditional tight money policy, which
has raised interest rates to their highest
level in a hundred years—is a ruinous
policy and is likely to lead us into even
more difficult economic times unless it is
reversed.

The President of the United States, as
so many noted economists have said in
recent months, is the place where the
public interest must be announced. Even
Prof. Milton Friedman, a man who
places in my judgment, too much empha-
sis on monetary policy, feels that this ad-
ministration must loosen up this tight-
money policy or it is going to lead us
into much tougher economic times.

A conference report will come to the
floor very soon today which will, over
the objections of this administration,
grant the administration additional
power over interest rates. I hope the Sen-
ator from Kansas will support that bill
and that, with those powers granted, the
President will then begin at last to bring
down the interest rates.

Furthermore, virtually so many eco-
nomic experts in this country believe that
the President long since helped to in-
crease the inflationary spiral in this
country and the inflationary pressures in
this country by announcing, before his
inauguration and after his election and
inauguration, that he would, by and
large, pursue a hands-off policy in wage
and price decisions. It seems to me that
that is a rather incredible position for a
man to take who had suggested to the
country that he was going to be an ac-
tivist President. I think we need an activ-
ist in this field.

Mr. McGOVERN. Mr. President, will
the Senator yield?

Mr. HARRIS. I yield to the Senator
from South Dakota.

Mr. McGOVERN. I should like to make
this observation. Some suggestion has
been made about the Senator from Okla-
homa raising this issue in the context of
political overtone. The truth of the mat-
ter is that the President laid down this
issue when he threw down the gauntlet
and accused Congress of being indiffer-
ent to the problems of inflation.

The truth is that Congress has had one
way of dealing with inflationary pres-
sures, which is to reduce excessive mili-
tary spending by more than $5 billion.

The President has suggested another
way to deal with inflation, which is to
deal with it by fighting it at the expense
of the poor, by fighting it at the expense
of education, by fighting it at the ex-
pense of health and the problems of the
older people in this country.

That is what this issue is all about. It
is a question of whether we are going
to save $1.5 billion, as the President has
suggested, by vetoing a bill that increases
the amount he requested for such pro-
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grams as hospital construction, mental
health, combating air pollution, cancer
research, heart research, elementary and
secondary educational, and vocational
education. All those items, which have
been approved by Congress, add approxi-
mately $1.5 billion above what the Presi-
dent requested.

But I suggest to the Senator that every
one of those investments, far from add-
ing to inflation, actually will, in the long
run, combat inflation.

For example, I think it was the Sena-
tor from Texas (Mr. YARBOROUGH) and
the Senator from Washington (Mr. Mac-
NusoN) who pointed out, in the caucus
that has just been held on the majority
side of the aisle that one of the reasons
why we have inflation in this country
today is the swollen cost of medical
care. One Senator told about his wife
going into the Georgetown Hospital for a
checkup for some 2% days and getting
a bill for $661. I understand the reason
for that cost is that there is a shortage
of hospital space, there is a shortage of
doctors, nurses, research personnel, and
medical personnel of all kinds.

By cutting back on the investment we
are making in breaking that bottleneck
of medical shortages, the President, in
effect, is asking us to maintain that
scarce availability of medical services
that is responsible for the inflated costs.
I think the investment we are making in
medical research and hospital construe-
tion, the research to find an answer to
some of the terrible diseases, such as
cancer and heart disease, is an invest-
ment that will reduce the costs the Amer-
ican people are paying.

The same thing is true with respect to
our investment in education, It is not
inflationary but it will help our people
become more productive, more creative,
and less dependent on welfare in the long
run. I think people of this country should
understand very clearly what is at stake.

It is not a question of who is for in-
flation or who is against inflation. The
question is, What is the best way to com-
bat inflation?

I think Congress has taken proper
action to scale the excessive and swollen
military budget. We have increased the
budget in those areas that improve the
quality of life for the people of America.
As far as I am concerned, I am willing to
stand on that issue. I hope this message
goes across to the country loud and clear.

Mr. HARRIS. I thank the Senator. I
rose for the purpose of commenting on
the consumer price index just announced
this morning which showed the steepest
jump since June. One of the items that
showed the highest increase was the cost
of services—health services, for example.
As the distinguished Senator from South
Dakota pointed out, Congress has decided
it wants to change the priorities and to
do more in the health-manpower field, as
the bill would do, which the President
threatens to veto.

But I wish to emphasize what the dis-
tinguished Senator has just pointed out.
Even though we have increased appro-
priations in this field we have reduced
other appropriations, such as more than
a $5 billion reduction in the budget in
military expenditures, and we have voted
reductions of more than $5 billion in
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total appropriations below what the
President asked us to spend.

Mr. McGOVERN. Mr. President, will
the Senator yield on that point?

Mr. HARRIS. 1 yield.

Mr. McGOVERN. One Senator asked
the staff of the Committee on Appropri-
ations to figure out the total reduction in
all appropriation bills, not just the mili-
tary bill, but all appropriation bills. How
much has the Senate reduced those total
appropriation bills below the amount re-
quested by the President? That figure is
$5.79 billion. In other words, almost $5.8
billion represents the total reduction in
all the appropriations below the Presi-
dent’s request. This, it seems to me, is
irrefutable proof that Congress has been
responsible in facing up to the problems
of inflation.

The only question is our judgment
about where those cuts should have been
made. Frankly, all that $5.7 billion rep-
resents cuts in military spending, as the
Senator knows, but what is almost
another $1 billion was cut from programs
oither than the Labor-HEW appropria-
tion.

I believe the Senate demonstrated in
its overwhelming vote we feel it cannot
and should not be cut if we are going
to meet our responsibility.

Mr. HARRIS. I agree with the Senator.

Mr. PELL. Mr. President, will the Sen-
ator yield?

Mr. HARRIS. I yield to the Senator
from Rhode Island.

Mr. PELL. Would it not be correct to
say that the rate of inflation in the past
month—and inflation is a cruel tax on the
unfortunate American people and tax-
payers—has been pretty close to twice
the monthly average of the 8 years prior
to this year.

Mr. HARRIS. The Senator is correct.
Prior to the announcement this morn-
ing, the preceding Consumer Price In-
dex announcement showed the con-
sumer price index on meat, fish, and
poultry, for example, went up in the first
8 months of this year almost as much
as in those entire preceding 8 years com-
bined. Now, we have just seen an an-
nouncement this morning which shows
the latest Consumer Price Index had the
steepest climb since June.

Mr. PELL. I thank the Senator for his
reply. It is a telling and a very simple
statistic. During the last 8 months it has
been greater than it has been in any
similar period in the previous 8 years.

Mr. HARRIS. Almost as much.

Mr. PELL. Almost.

I wish to make another point. I wonder
if the Senator agrees that in fiscal terms
or in the financial world one often hears
of a prudent man policy. When one is a
trustee, the prudent policy is to invest
in those forms of economic activity which
will have capital growth, as well as im-
mediate return. What we are talking
about here is capital investment con-
cerned with human beings as in educa-
tion and health, which increases produc-
tion and longevity.

Those are true capital investments,
which have more long term returns in
capital growth than investments in hard-
ware of one sort or another. An excellent
example is the money spent on the GI
bill after World War II, which has al-
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ready produced more in tax revenue
alone because of the increased earnings
of those persons who were benefited by
the program. I submit a query to the
Senator. Is it not the prudent policy to
invest in human resources as opposed to
hardware?

Mr. HARRIS. I think the Senator put
the question very well. Further, the fact
that the cost of living has continued to
rise is very much bound up with the need
for a 15-percent increase in social secu-
rity. The fact that prices have continued
to rise is very much bound up with the
need for an increase in the personal ex-
_ emption. The cost of living has gone up
two and a half times since the original
$600 exemption was written into the
law, and yet the President said he would
veto a bill which included both an in-
crease in the personal exemption and a
15-percent increase in the social secu-
rity. I say let him do so. He said he was
going to veto a bill which increases health
and education services, antipollution pro-
grams, and other social expenditures by
about $1.5 billion, but nevertheless is a
part of total fiscal action by Congress
which reduces the overall total budget by
more than $5 billion. I say let him do so.
That is an issue which can be joined.

If he does veto those two bills in pref-
erence to what we have done—reducing,
for example, military expenditures by
more than $5 billion, resetting and re-
orienting the priorities of this country,
speaking out for the aged, speaking out
for the schoolchildren, speaking out for
those involved in health and social se-
curity, speaking out against pollution of
human environment, and speaking out
for the working men and women of this
country who need that increase in the
personal exemption, I say let him do so,
and the Congress should override those
vetoes now, or after we come back after
the first of the year, and join those issues
because I think they are good ones to be
joined.

Mr. DOLE. Mr. President, will the Sen-
ator yield?

Mr, HARRIS. I yield to the distin-
guished Senator from Kansas.

Mr. DOLE, Mr. President, I can make
a political speech on my own time but
do point out the President is making an
effort to erase the mistakes of the past
8 years and two previous administra-
tions. It takes some time. The Senator
from Oklahoma would like to have seen
more done this year, but it may take 11
or 12 months, or perhaps 18 months, 24
months, or 3 years, to undo some of the
damage done in 8 years.

Mr. HARRIS. If I may interrupt the
distinguished Senator, the Senator keeps
saying, “Give us some time; give us some
time.” I say, “For heavens sake, one-
fourth of the term to which this Presi-
dent was elected has now expired, 1 full
year.”

The other day I had printed in the
CoNGRESSIONAL REcOrRD—and I now invite
the attention of the Senators to it—a
detailed report of the optimistic state-
ments we have had from time to time
by Dr. Arthur Burns, Secretary David
Kennedy, and other spokesmen for this
administration,

It reminds me of saying, “prosperity is
just around the corner,” when they have
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been saying, “interest rates are about
to go down, that is just around the cor-
ner; prices are about to go down, that
is just around the corner.”

I listed these administration prediec-
tions in the CoNGRESSIONAL RECORD from
an article written by Clayton Fritchey,
and I invite the Senator’s attention to
that listing.

At some point in time, the people of
this country are entitled to action from
the Chief Executive, and that is what I
was calling attention fo this morning,
as I rose to comment on the Consumer
Price Index, just announced, which,
rather than showing prices stabilizing,
as the administration has continually
for the past 6 months predicted, shows,
once again, that the Consumer Price In-
dex has gone up—has made its steep-
est jump since June.

It is time for action. It is not time for
raising phony issues, for passing the
buck to Congress.

President Harry S. Truman, one of the
great Presidents of this country, who
grew up and now lives near the home
State of the distinguished Senator from
Kanass, and mine, had a sign on his
desk—as the Senator so well knows—
“The buck stops here.”

I think that the American people are
saying that now to the President of the
United States.

Mr. DOLE. Mr. President, will the
Senator from Oklahoma yield briefly?

Mr. HARRIS. I yield.

Mr. DOLE. My only point is, let us
forget about the partisan overtones and
recognize that we have a shared respon-
sibility—the Congress and the executive
branch—to do something about infla-
tion, and to recognize it. Everyone in
the Senate recognizes or should recog-
nize the problem we have.

It is fine to say that inflation has wors-
ened more in the past 11 months than
in the previous 8 years, but that is not
accurate nor does it solve the problem.

It is fine to say that there should be
an increase in social security. We all
want that.

It is fine to say that there should be
an increase in personal exemptions—we
all desire that.

The point is that, even more impor-
tant to our senior citizens and all other
Americans, regardless of ideology, is to
stop inflation because the sacrifices they
are making through the inflation route
will be more severe than any I know of.

Accordingly, I would only eall upon the
Senator from Oklahoma to recognize
that we cannot have both inereased
spending and lower taxes.

I certainly commend President Nixon
for having courage. He has the hard
choice to make. The buck does stop at his
desk, as the Senator pointed out.

But when the Senator rises on the
floor of the Senate to denounce the Pres-
ident, when he rises on the floor of the
Senate to make all sorts of comments
and decisions, he does not have to bite
the bullet. He does not have to make the
tough decision regarding a possible veto.

Thus, I would say again that there
should be a recognition by all in the Sen-
ate that to compare inflation to last
week, last month, last year or 5 years ago
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is meaningless unless we do something
about it. Let us not fault the President be-
cause he has the courage to veto a meas-
ure in an effort to halt the inflationary
spiral. Let us not fault the President for
recognizing and standing up to inflation.
The Senator from Oklahoma knows that
inflation will have greater impact on
those living on fixed incomes, especially
our senior citizens, than what we may or
may not do with reference to any one bill
or program.

I say again it is one thing to rise on
the floor of the Senate and make a politi-
cal speech by denouncing the Presi-
dent—whichever administration it may
be—but it is quite another to share the
responsibility.

I believe that we all have a part of
that responsibility as Members of this
body.

Mr. HARRIS. Mr. President, the Sena-
tor from Kansas is very defensive, and
rightly so, it seems to me, about what
has been said here about the economy.

I rose simply to call attention to the
Consumer Price Index which was an-
nounced today, and to indicate my con-
cern about continued inflation despite
the regular and optimistic reports and
predictions from this administration
that we read.

So, I simply would say that each of
us in this body has a responsibility in
that regard. I think we are exercising it
very well with the kind of priorities
that Congress has set. I had simply said
that. The Senator rose and asked me to
say what I thought should be done, and
I said what I thought should be done by
the Chief Executive in response to the
Senator's question.

I say again that if the President makes
the choice to go against the old people
who need that 15-percent increase in so-
cial security, against the workingman
who needs that increase in the personal
exemption because of increased inflation,
to go against the Congress in the way it
has reordered priorities by reducing mil-
itary expenditures by more than $5 bil-
lion and increasing expenditures in such
vital areas as health, education, antipol-
lution, and so forth, by $1 billion and a
half, but still leaving a budget with a net
decrease of more than $5 billiom below
what the President asked—if he decides
to make that choice, that is his choice
and the issue is joined.

. Mr. TYDINGS. Mr. President, will the
Senator from Oklahoma yield?

Mr. HARRIS. I yield.

Mr. TYDINGS. Would the Senator
not agree that the President and the
Vice President made great use of the
communications media, particularly tele-
vision, for the purpose of demonstrating
their faith and interest in the so-called
silent majority? They have utilized the
finest techniques of Madison Avenue to
get their so-called message across, that
they are interested in the typical Ameri-
can family.

I ask the Senator from Oklahoma
whether, when the issue comes to the
dollars and cents of tax reform and tax
relief to the average American family as
opposed to the special interests, when it
comes to the issue of some small increase
in domestic spending which affects the
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average American family, whether the
President and the Vice President are not
talking, on the one hand, out of one side
of their mouths to incur favor, yet, out
of the other side, when we get down to
tax reform and tax relief and the actual
fight against inflation, they are pulling
the rug out from under the average
American family and turning their backs
on them?

They come up and defend on the floor
of the Senate the so-called tax reform
proposal which elicits 25 percent of a
dollar tax relief to those with $20,000 in-
come and above, and then they turn
around and fight on the floor of the Sen-
ate an increase in the exemption from
$600 to $800 which would help every mid-
dle-income family in the United States.

They say on the one hand that they
will veto a $1 billion-plus increase in
the HEW budget because it is inflation-
ary, and yet they give no credit whatso-
ever to the Senate which has reduced
$5 billion from the President’s request in
defense appropriations.

I ask the Senator from Oklahoma how
can they justify to the American people
such completely opposite statements on
one side and an action on the other?

Mr. HARRIS. I do not think it can be
justified. I think the Senator has stated
that rather well. I do not believe there
would be any major tax reform, nor
would there be the kind of overdue tax
reduction which has overburdened the
lower- and middle-income taxpayers, ex-
cept that Democrats stood together and
demanded there not be an extension of
the surtax unless there was also tax re-
form and tax reduction.

I believe that those are issues which are
critical issues for the people of this coun-
try, as are the issues of increased social
security, the human environment, health,
and education, for example.

Mr. TYDINGS. I ask the Senator from
Oklahoma, would not the Senator agree
with me that so far as coming to grips
with the problem of inflation in this
country is concerned, we have really
nothing but lipservice from the admin-
istration, as well as the failure of the
administration to exercise leadership
either with big business or with big labor
in a manner which his three predeces-
sors, Presidents Eisenhower, Kennedy,
and Johnson did, the sole reliance being
the raising of high interest rates with
Fed? Would the Senator not agree that
this puts all the burden, or nearly a ma-
jority of the burden of trying to curb
inflation on the homebuilding industry
in the United States and, really, rather
than curbing inflation is increasing in-
flation, and the longer the administra-
tion fails to take leadership in this area,
the worse the inflation is going to be-
come?

Mr. HARRIS. The Senator is quite
right. “Credit ecrunch” and “tight money”
have become words as familiar to the
U.S. public as the name of the Vice
President. Economists as disparate as
Walter Heller and Milton Friedman have
warned that the extremely restrictive
monetary policies of the Federal Reserve
Board, which have reduced the growth of
the money supply to zero, should be
eased.
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. Friedman, a leading Nixon economic
adviser, is especially pessimistic:

We are heading for a recession at least as
sharp as that in 1960-61. There is more than
a 90% chance of that. There is a 40% chance
of a really severe recession, such as occurred
in 1957-58, when unemployment reached 8%.

The potential home buyer feels the
credit crunch when he tries to finance a
loan, with mortgage interest rates run-
ning about 15 percent higher this year—
a high interest rate which the average
homeowner will carry until he completes
his payments 20 or 30 years from now.
And the U.S. Government now finds itself
as much a victim of tight money as the
buyer of a $25,000 home. This year Con-
gress set a legal allowance of $2 billion
for uncontrollable, built-in increases in
expenses. Increased interest cost on the
public debt alone has mounted by $1.5
billion—using up 75 percent of the limit
Congress set. These increased costs will
ultimately be borne, of course, by the
average U.S. taxpayer. Further, the
President himself has pointed out that
the Government faces additional costs
because of “a potential shortfall in the
sale of Government financial assets, due
to the persistence of high interest rates.”

Despite the administration's stringent
monetary control, big banks have found
ways to circumvent the restrictions to
meet the demands of large corporations
which were willing to pay exorbitant in-
terest rates and priced the small borrow-
er, the small businessman, local, State,
and even the Federal Government, out of
the marketplace.

I wholeheartedly support the action of
the House of Representatives in passing
interest and credit controls devised by
Chairman WricHT PATMAN and his Bank-
ing and Currency Committee. These
Democratic initiatives will help lower in-
terest rates, fight inflation, assist the
housing industry and small business, and
help provide more jobs. The conference
report on the bill will give the President
power to authorize controls over exten-
sions of consumer and business credit
during times of inflation—controls nec-
essary to relieve the current cruel inter-
est rates. The President has not yet used
the full influence of his office in moderat-
ing price and wage spirals and has, curi-
ously enough, opposed this bill which will
give him greater power to deal with high
interest rates. I hope that he will decide
to use these legal measures when they
are passed by the full Congress.

Mr. DOLE. Mr. President, will the Sen-
ator yield?

Mr. HARRIS. I yield.

Mr, DOLE. In these discussions we
tend to forget the item of the Vietnam
war, which was left on the doorstep of
the present President of the United
States on January 20, 1969. That has had
some impact and it, too, is a household
word. This. I might add, is another way
President Nixon is exercising his “veto.”
He is trying to end the war in Vietnam.
Under his leadership, we may get that
done. When it is done, there may be
additional money for the projects the
Senator has mentioned and perhaps
there will not be further discussion about
who is responsible for inflation,

We can select what is favored by one
Senator, or one issue, but let us take a
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look at the No. 1 issue, which is the war
in Vietnam. Senators on both sides of
the aisle will agree that, by and large,
President Nixon has dealt with it very
successfully—not always with the co-
operation of Senators on both sides of
the aisle, I might add—but he has dealt
with it successfully thus far.

If we were all to use the same zeal
and cooperation, with the support of the
American people, on the war on inflation
as we have on the war in Vietnam, we
might bring it to an end.

It is disturbing and discouraging to
this Senator that some conveniently for-
get the war in Vietnam when talking
about inflation and costs. So do not for-
get the war in Vietnam President Nixon
inherited on January 20, 1969.

Mr. HARRIS. Mr. President, I note
that the Senator has apparently given
up trying to argue about inflation and
interest rates and has decided instead
to talk about some other subject.

Mr. PELL. I wonder if the Senator
would give any thought to really moving
from talk to wage and price controls,
which none of us want to see, but which
may be necessary for the protection of
the victims of inflation and might seem
to be the solution.

The PRESIDING OFFICER. Does the
Senator from Rhode Island wish to seek
the floor?

Mr. PELL. I beg the Chair’s pardon.
Mr. President——

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. PELL. Would the Senator from
Kansas have any reaction to the thought
of having wage and price controls as
being a means of moving from talk and
from various ideas into something that
would really stop inflation, which is, as
has been pointed out, the cruelest tax
that faces our American people?

Mr. DOLE. I think that is something
to consider. It is a little alien to those on
this side of the aisle. We do not like Fed-
eral controls, but I say, in all sincerity, it
may come to that.

HENRY J. TASCA

Mr. DOLE. Mr. President, I ask for the
veas and nays on the confirmation of the
nomination.

The PRESIDING OFFICER. The yeas
and nays have been requested on the
confirmation of the nomination of Henry
J. Tasca to be Ambassador to Greece.

Mr. PELL. Mr. President, I suggest the
absence of a gquorum.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The clerk will eall the roll.

Mr. CRANSTON. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded, so that I may
proceed.

Mr. PELL. I withdraw my request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

H.R. 11959, VETERANS EDUCATIONAL
NEEDS

Mr. CRANSTON. Mr. President, I ask
unanimous consent that I may proceed
for more than 10 minutes.
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The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. CRANSTON. Mr. President, I
would like to speak on a matter directly
analogous fo the matter that we have
just heard discussed on the Senate floor,
the threatened cuts in the HEW budget.
We face a similar slash in education and
health benefits for the men who have
fought for our country in Vietnam and
elsewhere and are not now being given
the level of education and health care
that they desperately need. To deprive
them of this for the same reason—be-
cause we have to make sacrifices to com-
bat inflation—and specifically to ask men
who have fought in Vietnam to now make
another sacrifice at home in the war
against inflation I believe to be heart-
less, unjust, and unacceptable.

I would like to speak briefly on the
exact situation that our country and
these veterans are presently facing.

Specifically, I am reporting to my col-
leagues in relation to H.R. 11959, the
House bill covering veterans’ educational
needs, which was passed by the Senate
on October 23 with an extensive sub-
stitute amendment.

After the passage of the substitute by
the Senate 7 weeks ago, the House yester-
day repassed the bill, substituting pro-
visions of House-passed bills for the Sen-
ate substitute. It rejected virtually all
significant parts of the Senate’s special
educational package for high school
dropout veterans and only slightly in-
creased its 27 percent GI bill rate in-
crease up to 30 percent.

The House also failed to retain Senate
retroactivity of rate increases. The House
was offered no alternative to this wa-
tered-down package.

The chairman of the Senate Commit-
tee on Labor and Public Welfare, the
distinguished Senator from Texas (Mr.
YarsoroucH), and I yesterday asked the
Senate to disagree to the House amend-
ment and appoint conferees. This was
done. Then, at once, I went off the floor
and called the chairman of the House
committee, requesting a conference on
Friday or Saturday. The Senate con-
ferees were ready to meet day and night,
if necessary, to reach agreement on this
vital legislation before our Christmas
Tecess.

But, to my regret, the chairman of the
House Veterans’ Committee said that the
House Members could not meet in a
conference now; that we would have to
wait until after Congress reconvened on
January 19.

Unfortunately, this delay will affect
hundreds of thousands of deserving Viet-
nam veterans, war orphans, and wid-
ows trying to pursue GI bill education
and training with a grossly outmoded
rate structure.

The Senate does not want to accept
for them, and I am convinced that they
themselves do not want to accept, a poor
substitute package which fails to restore
comparability to Korean GI bill rates
which were available to veterans of that
war, and which fails to provide retroac-
tive increases back to the first of the
school year, and which fails to propose
any substantive programs to attract and
assist dropout veterans—almost 25 per-
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cent of all separatees—to take advan-
tage of GI benefits.

It is basically the President of the
United States, not the House of Repre-
sentatives or the members of its Veter-
ans’ Committee, that is responsible for
this delay.

I categorically reject the President’s
expressed view that the Senate rate in-
crease should be denied because of the
war on inflation. The hint of a veto, if
we passed a measure restoring aid to the
Korean level, like the direct threat of a
veto of the analogous HEW appropria-
tion bill made by the President last night,
apparently influenced the House’s action.
I understand the concern of House Mem-
bers. A veto would mean another, even
longer delay, in giving to Vietnam veter-
ans the aid they need to get back to
school. However, the President’s ap-
proach, in effect, asks for double sacri-
fices from men who have fought our
battles abroad.

First they made the sacrifice of fight-
ing in Vietnam. Now that they have come
back home, they are asked to make an-
other sacrifice to help stem inflation that
comes directly out of that war itself.

I do not believe Congress wants these
men sacrificed on the altar of the ad-
ministration’s policies to combat infla-
tion caused directly by the war these men
m;ere fighting. That makes sense to none
of us.

Finally, let me make abundantly clear
that GI bill education costs, like Veter-
ans' Administration hospital and mediecal
care costs, must be counted completely as
a cost of waging war.

I do not hear anyone say, “Deny our
servicemen the bullets and mortars and
armaments they need to wage the war.”
Yet the administration is willing to pur-
sue policies which discriminate against
Vietnam veterans and deprive them of
our paying the cost of the war that
relates to their educational needs.

Why should we do less? I ask the Sen-
ate, why should we do less for Vietnam
veterans than we did for Korean vet-
erans? Are we discriminating, for some
reason? Because this is an undeclared
war? What reason has been advanced?
I have heard none. The 46-percent in-
crease the Senate bill provides in GI
benefits would mean only that we would
provide for Vietnam veterans the exact
level of educational aid that we gave to
Korean veterans,

Hearings which the Veterans’ Affairs
Subcommittee is presently holding indi-
cate that not only Vietnam veterans, but
all veterans—veterans of World War I,
World War II, and the Korean war—are
being shorfchanged at present on first-
rate medical and hospital care in vet-
erans hospitals. This is totally intoler-
able. It cannot be countenanced.

Chairman Teacue in the House of
Representatives has waged a superb bat-
tle in an effort to close this medical care
gap. He has established how great the
gap is in many respects.

In our hearings we are now finding
some new evidence of incredibly bad
situations developing in terms of the
medical care we are not providing to
men who were badly wounded in Viet-
nam, or men who were wounded in any
of the wars our Nation has fought.
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We join with Chairman TEeacuE in this
effort. We pledge ourselves to see to it
that the Senate is fully informed early
next session of exactly what our com-
mittee has found, and exactly what VA
medical and hospital needs are, after we
have established those needs.

Finally, to refer back to the situation
relating to GI educational benefits, we
conferees on the Senate side are gravely
disappointed that our attempts to secure
a conference have failed. We look for-
ward to a conference at the earliest pos-
sible date selected by the House conferees
in charge, and we will then report back
to the Senate what can be done to meet
the great education and training needs
of our Vietnam veterans.

AMBASSADOR

Mr. FULBRIGHT. Mr. President, I
was going to speak on the Tasca nomina-
tion. Did the Senator from New York
intend to address himself to that subject?

I understood we were ready to vote on
the matter, and I was going to say a few
words. I understand the yeas and nays
are ordered.

Mr. JAVITS. May I say to the Senator
from Arkansas that my problem is that
I have another executive meeting at 2.
But I will sit down and wait until he
finishes.

Mr. FULBRIGHT. Mr. President, I dis-
like to inconvenience the Senator, but
I was told this was the proper order.

Mr., JAVITS. Mr. President, I ask
unanimous consent that upon the com-
pletion of the remarks of the Senator
from Arkansas, I may proceed for 10
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Arkansas is recognized.

Mr. FULBRIGHT. Mr. President, the
pending business, as I understand it, is
the nomination of Mr. Henry Tasca as
Ambassador to Greece.

The PRESIDING OFFICER. That is
correct.

Mr. FULBRIGHT. I should like to say
a word or two by way of background.

Mr. Tasca has been a distinguished rep-
resentative of the Foreign Service. His
nomination was held up in the commit-
tee for some time, and I was responsible
for holding it up. There were aft least two
distinet reasons for that.

One was that I thoroughly disapprove
of the cruelty and ruthlessness of the
military regime in Greece. I think that
the treatment the Greek regime gives to
50 many of the enlightened citizens of
that country is intolerable. I did not
wish to be a party to an action which
might seem to approve of such a regime
by quickly and readily approving this ap-
pointment.

That was only part of the reason. The
other side of the coin was that, at the
same time the administration had
nominated an ambassador, and a
distinguished man, to Greece, it had re-
fused, according to the newspapers, or
declined—I do not know exactly what
the correct word would be—to name an
ambassador to Sweden. The press reports
indicated that this was because of ad-
ministration disapproval of Swedish
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policy, particularly with respect to its
attitude toward our policy in Vietnam.

Furthermore, and as a related matter,
not too long ago the Cranston resolution
was considered and agreed to by the
Senate. I supported it. That Senate
resolution stated a very wise rule;
namely, that approval or disapproval of
a regime is not indicated by recognition.
This resolution was in general terms and
certainly was not directed at Greece
alone and, in any case, the question of
recognition is not technically involved in
the appointment of ambassadors either
to Greece or Sweden. I make this state-
ment however, because someone has said
that holding up the nomination of Mr.
Tasca for these few weeks is a violation
of the spirit, at least, of the Cranston
resolution. I do not think it was. It was
not a question, there, of recognition.
Also, the delay involved a combination of
our Government's refusal to name an
Ambassador to Sweden and the rather
rapid way in which the administration
had designated a new ambassador to
Greece.

In any case, after some time, admin-
istration spokesmen assured me that they
would proceed to nominate and name an
ambassador to Sweden. I said with that
assurance, I was perfectly willing to
proceed. This was never a matter of
personality or any criticism of Mr. Tasca
himself; it involved our overall policy—
and I have no objection to approving the
nomination of Mr. Tasca.

But I want to reiterate that I do not
approve of the Greek regime. It is not
just because of my sympathy and con-
cern for the Greek people, although that
is an important reason. I think it is a
great tragedy for that country, which in
a sense is the birthplace and originator
of the whole concept of democracy. We
owe more, I expect, to Greece than to
any other single country for the basic
ideas under which our country has been
developed, and particularly our political
institutions. In addition, the Greeks are
a small and very brave people, and I
have great sympathy when I see the
tragedy of their being mistreated by their
own Government.

In addition, I am very much concerned
about an attitude that seems to be grow-
ing in this country. Even though it is
the Americans, my own constituents, and
my own Government, that concern me
more than anyone else or anyone else’s
government, nevertheless it makes me
very uncomfortable and unhappy to see
how callous our Government seems to
have become about military dictator-
ships which mistreat their own people,
and destroy even the basic human qual-
ities of respect for the individual and
respect for the dignity of the individual
human being. When they engage in tor-
ture, as has been reported so often and
so freely to be the case in Greece, and
especially torture of the leading intel-
lectual people of their country—their
great musicians and their great writers
are picked out and especially subjected
to the most degrading kind of treat-
ment—I hate to see our country become
so callous that, for some ulterior politi-
cal purpose—in this case, it is said, be-
cause Greece is an anchor to NATO—
we overlook all these things and give
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them special treatment and active as-
sistance.

I do not advocate that we go in and
try to change their regime. That is up
to the Greek people. We have had enough
of physical intervention, as demon-
strated in Vietnam and the Dominican
Republic. But we should not give active
support, such as we are giving to the
Greek colonels. This I object to. It shows,
in my view, a lack of appreciation for
simple basic human rights and human
dignity; and it is disgraceful, in my view,
for this country, which professes all this
concern for individuals and for human
dignity, to engage in it.

This type of thing, it seems to me,
cannot help but lead to increasing cyn-
icism on the part of our young people,
as well as those of our older people who
are at all interested in humanity, because
we profess one thing and do another. It
is the type of hypocrisy which I think
is very damaging to our reputation in
the minds of thinking people.

So I regret that our country seems to
be put in such a position. I think we
should not give this assistance, and very
substantial military assistance, to a re-
gime which mistreats its own citizens.
I think it is a reflection on our own sense
of discrimination and our own princi-
ples with regard to human dignity.
Therefore, although I strongly deplore
what we are doing in supporting Greece
with military aid, I shall now support
the nomination because I do not regard
sending an ambassador, and do not be-
lieve it should be regarded, as approval
in the least of the regime, and because
it is in accord with what I think was the
sentiment of the Cranston resolution,
which this body approved, not quite
unanimously but overwhelmingly.

The political representation of this
country is not to be taken as a sign of
approval of the policies of the military
regime. The sending of an ambassador is
simply an essential instrument of intex-
national relations—essential to the con-
duct of our international relations. It
should not be interpreted as supporting
the regime.

I do not approve of the regime and
hope that it will change. Only recently
it found itself compelled to resign from
the Council of Europe because it was
about to be excluded because its policies
were rejected by other members of the
Council of Europe.

I believe that the Europeans have as
much, if not more, interest in NATO than
we do. Why sometimes we value the im-
portance of matter to NATO more than
they do in Europe is beyond my compre-
hension.

Mr. President, with these remarks I am
ready to vote for the confirmation of the
nomination. I want to make it clear that
I do not approve of this regime. I also
want to make it clear that we ought to
send an ambassador to Sweden, a coun-
try which is one of the most humane
and civilized countries in the world.

I have no criticism of Sweden and its
actions with regard to this or any other
matter. Sweden is a very advanced coun-
try. But they disagree with our policy in
Vietnam. And we have therefore failed
to name an ambassador to Sweden.

I hope that our Government will
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promptly name an ambassador to Swed-
en.

Mr. ATKEN. Mr. President, I feel that
the United States has been severely
handicapped by not having an ambas-
sador in Athens,

With the loss of our naval bases in
North Africa, there are only a few rather
tenuous harbors left for our fleet in the
Mediterranean. The Russian naval
strength in the Mediterranean is now said
to be about equal to our own.

One of the places where our Navy is
still welcomed, entertained, or able to
find a harbor is Greece. I do not believe
that confirming the nomination of an
ambassador to Greece will in any way
obligate us to approve or disapprove the
kind of government the Greeks have
there.

I feel there are those who do not feel
kindly toward approving an ambassador
to Greece who would feel very much
worse if our fleet were to leave the Medi-
terranean.

An exchange of ambassadors with an-
other country does not mean that we
approve of their form of government.

I call attention to Senate Resolution
205 which was enacted by the Senate not
long ago. The resolution was introduced
by the junior Senator from California
(Mr. CransTON). I cosponsored the reso-
lution with him.

The resolution reads:

It is the sense of the Senate that when
the United States recognizes a foreign gov-
ernment and exchanges diplomatic repre-
sentatives with it, this does not of itself imply
that the United States approves of the form
of ideology or policy of that foreign govern=
ment,

If the Senate takes the position that
it should confirm the nomination of Mr.
Tasca to be Ambassador to Greece, it
would not mean that we approve of the
present form of the Greek Government.

I have no excuse for our failure to send
an ambassador to Sweden. There should
be one there, and I am advised a selection
has already been made.

So I hope we confirm Mr. Tasca’s nomi-
nation. There is no question of his abil-
ity. That point has not been raised at
any time during our discussions.

The question was whether we would,
in effect, be approving the Greek Govern-
ment by appointing an ambassador to
that country.

We are the ones who are paying the
price by not having an ambassador
there.

Mr. DODD. Mr. President, I support
the nomination of the Honorable Henry
J. Tasca as Ambassador of the United
States to Greece.

Ambassador Tasca is a career Foreign
Service officer with more than two de-
cades of experience in Europe, North
Africa, and the Far East.

He is also an economist of note, who
has at different times served as U.S.
Treasury representative in Rome, as al-
ternate U.S. Executive Director of Mone-
tary Fund, as Deputy Director of the
Marshall plan, and as AID Director in
Italy.

He also ranks as one of our top experts
on NATO affairs, having served as deputy
to Ambassador Harriman on the NATO
Council from 1958 to 1961.




40126

In his most recent assignment, as U.S.
Ambassador to Morocco, he conducted
himself, according to all reports, with
exceptional distinction.

If there is opposition to Ambassador
Tasca, it cannot possibly be on the
grounds of qualifications, because the
Senate has rarely been called upon to
approve a nominee more qualified in
terms of both general background and
specific exprience in the area to which
he is being assigned.

The opposition is based, rather, on
the belief that no American Ambassa-
dor should be accredited to Athens so
long as Greece does not enjoy constitu-
tional government.

It is for this reason that the Ameri-
can ambassadorship in Athens has re-
mained vacant for more than a year
now. And it is for this reason that the
Senate Foreign Relations Committee
took 4 months to act on the nomination
of Ambassador Tasca.

Mr. President, I believe that we have
been playing a dangerous and strange
game with the American ambassador-
ship to Greece.

Although most of those who oppose
the nomination are among the first to
protest against any suggestion of inter-
vention in the affairs of other nations,
the fact is that our failure to appoint a
new American Ambassador to Greece for
almost 1 year now does constitute a kind
of intervention in the internal affairs
of Greece.

I do not say this by way of approving
the present military government in
Greece. I remind the Senate that only
last Friday, when we were discussing
military aid to Greece, I introduced a
resolution which was unanimously ap-
proved, saying that it was the sense of
the Senate that the United States should
use its influence to bring about the earl-
iest possible return to constitutional rule
in Greece.

When we deliberately abstain from ap-
pointing an ambassador, however, we are
not merely intervening in the affairs of
Greece, but to compound the damage, we
are depriving ourselves of those normal
diplomatic contacts which could and
should be used to convey our thoughts
and suggestions to our Greek allies.

And to make matters worse, we are
undercutting the NATO alliance, because
without access to Greek harbors and air-
fields and anchorages, the position of
NATO in the eastern Mediterranean
would be critical indeed.

I consider our failure to dispatch an
ambassador to Greece strange because it
seems to involve a double standard which
is applied to the prejudice of our allies
and to the advantage of our enemies.

When Moscow invaded Czechoslovakia,
with the support of several of its Warsaw
Pact quislings, in August of last year, I
know of no one among those who today
oppose the appointment of an American
ambassador to Athens who demanded
that we refuse to accredit an American
ambassador to Moscow until the Red
army vacated Czechoslovakia and re-
stored the Dubecek government.

Mr. President, I earnestly hope that
the Senate of the United States will put
an end to this dangerous and hypocriti-
cal and self-defeating game.
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In the present critical situation in the
affairs of Greece and of NATO and of the
Mideast, it is imperative that America be
represented in Athens by an ambassador
of qualified background.

Ambassador Tasca has
ground.

His nomination should be approved.

The PRESIDING OFFICER. The ques-
tion is, Will the Senate advise and con-
sent to the nomination of Mr, Henry J.
Tasca to be Ambassador and Plenipo-
tentiary to Greece. On this question the
veas and nays have been ordered, and
the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. KENNEDY. I announce that the
Senator from New Mexico (Mr. ANDER-
soN), the Senator from Missouri (Mr.
EAGLETON), the Senator from Mississippi
(Mr. EasTLAND) , the Senator from South
Carolina (Mr. Horrings), the Senator
from Hawaii (Mr. INouYE), the Senator
from New Hampshire (Mr. McINTYRE),
the Senator from Georgia (Mr. RUSSELL),
the Senator from Missouri (Mr. Sym-
incToN) , and the Senator from Maryland
(Mr. TypINGgs), are necessarily absent.

Mr. GRIFFIN. I announce that the
Senator from New Jersey (Mr. Case), the
Senators from Illinois (Mr. Percy and
Mr. SmITH) , and the Senator from Texas
(Mr. Tower) are necessarily absent.

The Senator from Kentucky (Mr.
CooPeEr) is absent because of illness in
his family.

The Senator from South Dakota (Mr.
Munpt) is absent because of illness.

The Senator from Tennessee (Mr.
Baker) and the Senator from Nebraska
(Mr, Hrusga) are detained on official
business.

If present and voting, the Senator
from Nebraska (Mr. Hruska), the Sena-
tors from Illinois (Mr. PErcY), and (Mr.
SmitH), and the Senator from Texas
(Mr. Tower) would each vote “yea.”

The result was announced—yeas 79,
nays 4, as follows:

[No. 266 Ex.]
YEAS—T9

Goodell
Gore
Gravel
Griffin
Gurney
Hansen
Harris
Hart
Hartke
Hatfield
Holland
Hughes
Jackson
Javits

this back-

Alken
Allen
Allott
Bayh
Bellmon
Bennett
Bible
Boggs
Brooke

Montoya
Murphy
Muskie
Packwood
Pastore
Pearson
Pell
Prouty
Proxmire
Randolph
Ribicoff

Ellender
Ervin
Fannin
Fong
Fulbright
Goldwater

McCarthy
Moss

Anderson
Baker
Case
Cooper
Eagleton
Eastland

Jordan, N.C,
Jordan, Idaho
Eennedy
Long
Magnuson
Mansfield
Mathias
McClellan
McGee
MecGovern
Metcalf
Miller
Mondale

NAYS—4
Nelson

Smith, Maine
Sparkman
Spong
Stennis
Stevens
Talmadge
Thurmond

Yarborough

Young, N. Dak.

Young, Ohio

NOT VOTING—17

Hollings
Hruska
Inouye
McIntyre
Mundt
Percy

Russell
Smith, I11.
Symington
Tower
Tydings
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So the nomination was confirmed.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
President be immediately notified of the
confirmation of the nomination.

The PRESIDING OFFICER (Mr. CooK
in the chair). Without objection, it is
so ordered.

Mr. HARTKE. Mr. President, on the
occasion of the Senate’s confirmation of
Mr. Henry J. Tasca as U.S. Ambassa-
dor to Greece, I want to express my deep
concern about the continuing deteriora-
tion of the political situation in Greece.
It is a situation which, if it continues to
worsen, could well lead to a new Viet-
nam—this time in Europe.

I want also to express my dismay at
the fact that the present administration
is following the same set of policies es-
tablished by the previous administration
that must inevitably lead to disaster, not
only for Greece but for long-range Amer-
ican interests in that vital part of the
world. The net result of these policies has
been that the majority of the Greek and
European peoples generally believe that
the United States is responsible for bring-
ing the military junta to power in the
first place and maintaining it in power
since April 21, 1967.

As early as August 10, 1966, 8 months
before the colonels destroyed Greek de-
moeracy in its own ancient birthplace,
I had occasion to refer to the impending
disaster in an interview with the political
editor of the Athens Daily Post, Mr. Elias
P. Demetracopoulos. “If we want,” I said,
“to avoid more Vietnam and Dominican
Republic interventions in other crucial
parts of the world, both the White House
and Capitol Hill should thoroughly in-
vestigate these grave charges voiced in
Greece against the United States.”

The following year it was my unhappy
distinetion to be the first Member of this
body to visit Athens after the colonels
came to power. I had lengthy talks then
with their leaders. The impression I
gained from those conversations has only
been reinforced by events in the interim.
And that is why last Friday I voted
against granting U.S. military assistance
to the present regime. How tragic it is
that a majority of the Senate determined
otherwise on the very day that member
nations of the Council of Europe took
the unprecedented action of forcing
Greece to resign from the council be-
cause of the regime’s violation of the
human rights of the Greek people and
its torturing of political opponents. I
might add that the Council took this step
in the face of intense lobbying by Amer-
ican spokesmen arguing against it.

Thus the Greek issue has now become
a European issue. The action of our allies
last week constitutes a sharp diplomatic
slap against our policies in that area. We
had better heed the warning before it is
too late.

The Truman Doctrine of 1947 saved
Greece from becoming a satellite of the
Soviet Union. The Greek people have
been deeply grateful to us for this, but
their gratitude is turning now to resent-
ment and worse because of our support
of the dictatorship. If we fail to join our
European allies in their efforts to restore
democracy to Greece, we may soon be
faced with developments too terrible to
contemplate. And we may end up by hav-




December 19, 1969

ing to bury, with our own hands, that
Truman doctrine which is so proud a
milestone in our postwar resistance to
tyranny. )

Mr. President, these pressing issues
have been dealt with in characteristically
cogent fashion by Mr. Clayton Fritchey
in an article appearing in today’s Wash-
ington Evening Star. I ask unanimous
consent that the article be printed at this
point in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

Way Does U.S. BACK GREEK REGIME?
(By Clayton Fritchey)

After the military dictatorship that runs
Greece hurrledly quit the Council of Europe
to avoid being kicked out for violating dem-
ocratic freedoms, the country’s former
finance minister, Constantine Mitsotakis,
now an opposition leader, said, “The next
step is up to the United States.” It is indeed
but when that step is taken it is not going to
please Mitsotakis and his fellow exiles.

While the hopes of the democratic exiles
have been raised by the council’s indictment
of the military junta, these oppositionists
know that it is not enough in itself to topple
the regime or even generate serious reforms,
unless the United States also applies pressure
on the generals, for the junta can afford a
European boycott as long as it can count on
the support of the American government.

Instead of joining in the isolation of the
junta, however, the Nixon administration is
about to resume full military aid for the re-
gime, and it is also about to send a new U.S.
ambassador to Athens as further recognition
of the dictatorship.

The Senate Foreign Relations Committee
has been doing what it can to delay both
actions to indicate its disapproval of the
Athens government, but that strategy Is
about exhausted. Sen. Claiborne Pell, D-R.L,
got the committee to amend the foreign aid
bill to forbid all arms for Greece, but, with
administration blessing, the amendment was
defeated a few days ago by the full Senate.
The committee has also been holding up the
confirmation of Henry Tasca as the new am-
bassador to Athens, but he will soon be on
his way nevertheless,

All this, of course, is going to be dismaying
to the democratic exiles, Also, it explains why
our European allies are so skeptical about our
objectives in Vietnam, especially the Nixon-
Johnson protestations that the United States
has to fight in Vietnam because it is dedi-
cated to upholding the principle of self-
determination.

Even that leading hawk and veteran anti-
Communist, Sen. Karl Mundt, R-8.D,, finds
this line too much to swallow. After hearing
Defense Secretary Melvin Laird and Secretary
of State Willlam Rogers (in secret session)
emphasize “self-determination” as the No. 1
U.S. objective in the war, Mundt felt com-
pelled to say, “I do not think there is self-
determination in Greece . . . I do not think
they have self-determination in Portu-

BL T

£ Mundt could have cited 50 other countries
where, unlike South Vietnam, the United
States has been unmoved by the suppression
of self-determination and democracy. In fact,
in many instances, such as Taiwan and Thai-
land, the United States is actively helping
the very governments which abolished self-
determination.

Mundt thought the administration would
be on better ground if it substituted resist-
ance to aggressive communism as its prime
objective. But that, too, is subject to glaring
inconsistencies. Why, for example, could the
United States tolerate a Communist take-
over in North Vietnam, but not in South
Vietnam? Why is communism acceptable
only 90 miles away in Cuba, but not accept-
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able 10,000 miles away in one small corner of
Asia?

The conclusion that our European friends
draw from this is that neither our dedication
to self-determination nor Communist con-
tainment is absolute. When it suits our in-
terest to back democracy or fight communism
we sometimes do so. Otherwise, we look the
other way, as in Czechoslovakia and Hungary,
or Brazil and Argentina.

In the case of Greece, however, the Euro-
peans think we could do much to restore
self-determination at no cost and little or
no risk. The administration's answer is that
it must help the junta because the Greek
arm is supposed to be the southern anchor
of the North Atlantic Treaty Organization.
Our allies point out that NATO is designed
to protect Europe, and if the Europeans are
not worried about the alleged southern an-
chor why should the United States be so
fearfull?

After all, the United States has been ex-
clusively equipping the Greek army for over
20 years, and so far It has used the arms
only to subdue the Greek people, If the se-
curity of Western Europe depends on this
Fascist force, Europe is in & bad way.

LEGISLATIVE SESSION

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Senate proceed to the consideration of
legislative business.

There being no objection, the Senate
resumed the consideration of legislative
business,

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILLS AND JOINT
RESOLUTION

Messages in writing from the Pres-
ident of the United States were com-
municated to the Senate by Mr. Leonard,
one of his secretaries, and he announced
that the President has approved and
signed the following acts and joint res-
olution:

On December 15, 1969:

S. 564. An Act for the rellef of Mrs. Irene
G. Queja; and

5. 2019. An Act for the relief of Dug Foo
Wong.

On December 16, 1969:

S.J. Res. 143. Joint Resolution extending
the duration of copyright protection in cer-
tain cases.

On December 18, 1969:

8. 118. An Act to grant the consent of the
Congress to the Tahoe regional planning
compact, to authorize the Secretary of the
Interior and others to cooperate with the
planning agency thereby created, and for
other purposes.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the House
had passed the bill (H.R. 14944) to au-
thorize an adequate force for the pro-
tection of the Executive Mansion and
foreign embassies, and for other pur-
poses, in which it requested the concur-
rence of the Senate.

ENROLLED JOINT RESOLUTION
SIGNED

The message also announced that the
Speaker had affixed his signature to the
enrolled joint resolution (S.J. Res. 54)
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consenting to an extension and renewal
of the interstate compact to conserve oil
and gas, and it was signed by the Acting
President pro tempore.

HOUSE BILL REFERRED

The bill (H.R, 14944) to authorize an
adequate force for the protection of
the Executive Mansion and foreign em-
bassies, and for other purposes, was read
twice by its title and referred to the
Committee on Public Works.

PERIOD FOR THE TRANSACTION OF
ROUTINE MORNING BUSINESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, notwithstanding the fact that the
morning hour has expired, I ask unani-
mous consent that there now be a period
for the transaction of routine morning
business, with statements limited to 3
minutes, making an exception in the case
of the Senator from New York.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Under the previous order, the Senator
from New York is recognized.

FIGHTING INFLATION: RECESSION
OR STABILITY?

Mr. JAVITS. Mr. President, I rise to
voice my serious concern over what ap-
pears to be a basic change in the admin-
istration’s policy for fighting inflation, a
change that is relevant to the current de-
bate over whether we are already in—or
the 50-50 chance that we will soon be
in—a serious recession.

The basic change in policy to which I
refer is the abandonment by our mone-
tary authorities of the strategy of orderly
monetary restraint which was considered
s0 important by the administration last
spring. This strategy was intact last
spring, but during the summer and fall
we have seen it give way to a system of
monetary repression. It is now bringing
about a state of affairs causing alarm
among prominent economists and which,
if allowed to persist, would accelerate the
danger of serious recession without
bringing a halt to the steep rise in prices.

Since the administration is responsible
for this change, it can also be responsible
for not allowing it to persist and for
reverting again to orderly monetary
restraint.

I would also like at this time to outline
the steps I think Congress should take to
mitigate the suffering which this change
will necessarily bring about.

The present administration was
brought to power, at least in part, as a
result of widespread dissatisfaction
among Americans over the “guns and
butter” approach of the Johnson admin-
istration, a course which involved us
heavily in an unpopular war in South-
east Asia and brought on crippling in-
flation at home. What was obviously
needed on the economic front was strong
leadership to bring the budget back into
balance and to coordinate this fiscal
policy with a system of orderly monetary
restraint.

As far back as July 1968, presidential
candidate Nixon had charged that the
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inflation has resulted “primarily from an
expanding money supply,” which in turn
had been fed by the monetization of
budget deficits. To correct this condition,
Mr. Nixon said, required reversing the
irresponsible fiscal policies which pro-
duced these deficits.

The President’s message to the Con-
gress, in March of this year, on combat-
ing inflation, correctly pointed out that
“only a combined policy of a strong
budget surplus and monetary restraint
can now be effective in cooling inflation.”
This diagnosis echoed public statements
of administration economic policy-
makers, all of whom emphasized the need
to get monetary and fiscal policies back
on to the proper course of restraint.

What was meant by “restraint” was
spelled out by the Chairman of the Coun-
cil of Economic Advisers last spring.
Fiscal policy, he said, would be directed
toward achieving a strong budget surplus
in 1970. With regard to monetary policy,
Dr. McCracken added:

There is one element here that is very im-
portant—that monetary and credit policy re-
main on a course of relatively slow expansion.

These words were said in March of this
year. On May 20, in testimony before the
House Banking and Currency Committee,
Dr. McCracken repeated this view when
he characterized existing monetary

policy as, “moving along a course permit-
ting only a slow and cautious expansion
of the money supply.”

Looking back over the past 10 months,
I believe that the administration has
made commendable progress in bringing
fiscal policy back on the right track, as-

suming the Congress does not jeopardize
this progress by an improvident tax re-
form bill.

With regard to monetary policy, how-
ever, I fail to see the slow expansion of
money and credit which Dr. McCracken
thought was so very important. The
growth of the money supply has been
at an absolute standstill since late spring,
causing alarm among prominent econ-
omists as to the effects of continuing
this state of affairs any longer, and the
total supply of commercial bank credit
has remained virtually unchanged since
last April. Is this the relatively slow
expansion of money and credit which
we were told in March was very
important?

In fact, Mr. President, what we have
at the moment is not monetary re-
straint—it is monetary repression—and
I submit that the responsibility for this
lies not only with the Fed, which formu-
lates monetary policy, but also with the
administration, which is on record as
supporting it.

Some explanation for this funda-
mental change in policy can be found
by examining policy statements of ad-
ministration economic advisers over the
course of the past several months. What
emerges is the distinct impression that
the makers of monetary policy have pan-
icked, and have abandoned their previ-
ous approach of firm restraint. That
approach was originally designed to slow
down the economy—to head it back onto
a noninflationary path.

The policy of firm restraint—in the
words of Secretary Kennedy last Feb-
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ruary—was to last “until there are un-
mistakable signs” that we are headed
back on this path. But the same Secre-
tary Kennedy in October has been look-
ing for different signs. According to Sec-
retary Kennedy, the administration still
wants the signs to be unmistakably
clear, but this time lLe says the signs
must also show “that the balance of risk
has shifted from inflation to recession.”

In other words, the administration
and the Fed plan to slam on the brakes,
and not to let off until there are un-
mistakable signs that the brakes may
lock.

While the administration does not
formulate monetary policy on a day-to-
day basis, it does closely coordinate its
long-range objectives with those of the
Federal Reserve Board and, in the final
analysis, bears primary responsibility for
the state of the economy.

I urge the administration and the Fed-
eral Reserve Board at this time to heed
the growing concern of economists and
legislators including the Joint Economic
Committee itself, and bring monetary
policy on to the track of a slow but stable
inerease in the money supply.

At the same time, so that the admin-
istration can realize significant budget
surpluses for the near future, I urge that
Congress in the House-Senate conference
on the tax reform bill reexamine the tax
rate reductions in the reform bill now
before us, including the very worrisome
action which the Senate took in raising
the personal exemption to $800. I do not
put the self-financed social security in-
crease in the same class; we should not
expect the Social Security Trust Fund to
finance the Government debt as it is
presently doing.

Failure to act in both these policy areas
and on both these levels of Government
could quickly bring this country into the
grim situation of continued price infla-
tion coupled with a mild or not so mild
recession.

In some sectors of the economy we have
pretty grim conditions right now. If the
housing industry, for example, reflected
the state of the economy as a whole, we
could say we were in the middle of a full-
blown recession.

Also, Federal, State, and local govern-
ment financing has been hard hit by
soaring interest rates.

Prices of stocks are at a 3-year low.

We have viewed with alarm the omin-
ous weakening of the employment mar-
ket this year and November culminated
a 4-month slide in industrial production
this year.

I believe that two of the most impor-
tant areas determining the Nation's
economy are housing and unemployment.

HOUSING

For two decades the stated objective of
Federal housing policy has been to pro-
vide every American with “a decent home
and a suitable living environment.” Only
last year this objective was translated
into a specific national housing goal of
26-million units in 10 years—or 2.6 mil-
lion annually.

On the basis of present housing starts
we will not even approach that goal. At
the beginning of this year, housing pro-
duction was at 1.9-million units. It now
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stands at 1.3 million, and by the end of
this year it is said that we will be build-
ing houses at a rate of only 1 million
units a year—well under half the pro-
duction needed to meet the national goal.

Probably the single most important
reason for this failure has been the pat-
tern of rapidly escalating costs in the
building industry, in excess of increases
in the cost of living. Increases in the cost
of money have been most dramatic. In-
terest rates have gone up so high that
the housing industry is today on the
verge of a major recession.

The tragic irony of the situation is to
be found in the contradictions of Fed-
eral policy. In 1 year we enact bold new
housing programs and establish national
housing goals. Yet, in the next year, the
administration supports changes in both
tax legislation and monetary policy which
could make it impossible to implement
the national housing policy which has
been authorized.

It would appear that periodic crises in
housing are built into our economic sys-
tem and the present structure of our
financial institutions, and that housing
will always bear the major burden of
tight money.

But this need not be so. I believe that
these institutional inadequacies can and
must be corrected, so as to attract Gov-
ernment and institutional funds into the
mortgage market, and to prevent disin-
termediation by the smaller investor out
of that market. In a word, housing must
be sheltered from the full impact of a
high interest rate policy.

Among the reforms which I support
are the following:

First. Requiring the Federal Reserve
to deal in the open market in certain
major Government mortgage securities,
as a means of implementing monetary
policy, and under conditions consistent
with orderly markets for these securities.
In hearings on this subject in the House
Banking and Currency Committee this
October, Federal Reserve Chairman Mar-
tin conceded that a requirement of this
sort which was directed toward improv-
ing the market for housing issues along
with sound monetary policy was not ob-
jectionable. I believe, therefore, that
there is a difference between this pro-
posal and any other approach which
would merely amount to a “pipeline”
from the housing industry to the Fed.

Second. I would urge placing similar
requirements—with similar safeguards—
on Government trust funds to invest cer-
tain percentages of their portfolios in
residential mortgage paper.

Third. Two new types of mortgage
paper were authorized by the 1968 and
1969 Housing Acts. The first is the fed-
erally guaranteed mortgage pool secured
obligations authorized under section 804
of the Housing Act of 1968. The second
is the “tandem” or “pass-through” ap-
proach authorized in the 1969 bill, which
has just been sent to the White House,
under which Ciinny Mae-serviced mort-
gages can be discounted to Fanny Mae.
I recommend full utilization of the mort-
gage pool authority, and of the tandem
approach when enacted.

Fourth. I urge the Treasury Depart-
ment to pay greater heed to our housing
needs in its debt management policies.
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I have mentioned the potential of Gov-
ernment trust funds. But I would also
urge that the Treasury Department seri-
ously consider raising the minimum de-
nomination on short-term Treasury bills
and notes to an amount far greater than
the $1,000 minimum now on the market.
In its search for lendable money, the
Federal Government should compete
with, but not be in a position to over-
whelm, savings institutions which sup-
port the housing market. A raise in this
minimum denomination—to $15,000 to
$20,000—would discourage disintermedi-
ation from such institutions and bring
more money into those financial inter-
mediaries which can most actively sup-
port the housing market.

In addition to these recommendations,
I support actions by both the Labor De-
partment and the building trades unions
toward reducing barriers to entry into the
building trades. To the extent to which
inflation in the housing industry has
been caused by a tight labor market, a
loosening of this market through reduc-
ing these barriers will help solve a social
problem, as well as this economic one.

TNEMPLOYMENT

When employers eventually realize
that they really cannot see the light at
the end of the tunnel of tight money
and monetary repression, they will ad-
just their sales forecasts—and their
labor force—accordingly. The results
will not be pleasant, for it will mean
that no amount of retraining or com-
puterized job banks will prevent a sub-
stantially higher rate of unemployment.

Mr. President, the unemployment fig-
ures this year should teach us that we
cannot be complacent about our efforts
to cope effectively with the problems of
unutilized and underutilized workers. On
a quarter-to-quarter basis, unemploy-
ment has been rising since the beginning
of the year. In September, it jumped
half a percentage point, to 4 percent.
The recently published 3.4 percent rate
for November has been generally inter-
preted as less important than other fac-
tors which show a weakening of the em-
ployment market. For example, unem-
ployment rates for manufacturing and
blue collar workers remain high. Most
analysts agree that basic pressures in
the economy point toward further rises
in the unemployment rate.

The administration has assured us all
along that its policies for cooling off in-
flation would not create an unaccepta-
ble rise in unemployment. Treasury Sec-
retary Kennedy repeated this pledge
shortly after the September unemploy-
ment figures were announced. However,
the administration has heretofore failed
to give us an idea of what constitutes
an unacceptable rate. Furthermore, I
see no planning on the part of the ad-
ministration for measures to cope with
the kind of unemployment which we are
courting with the present state of mone-
tary and fiseal policies.

There may have been a time when a
415~ a 5- or even a 6-percent unemploy-
ment rate was a normal and acceptable
thing. However, progress and the achieve-
ment of our goals have a way of turning
around on us and becoming starting
points for nobler attempts. Our con-
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sciences require us to keep setting our
sights high.

For this reason, I believe that the rise
in unemployment rates over the first
three quarters of this year, coupled with
the ominous signs which I see for this
rate in the future are completely un-
acceptable.

While large-scale unemployment re-
mains only a grim prospect, it is incum-
bent upon us to step up our thinking now
on the extent to which manpower pro-
grams can be designed to ameliorate the
hardships that unemployment promises.

The administration deserves com-
mendation for recognizing, in its pro-
posed manpower bill, which I introduced
on August 12, the need for increasing
our manpower effort in the event of an
increase in national unemployment to
414 percent or higher. Title V of that bill,
provides an automatic appropriation of
additional funds in an amount equal to
10 percent of the sums already appro-
priated for that year, in the event that
the unemployment rates rises above 415
percent.

The additional funds would be used in
financing training and related activities
for unemployed individuals, on the im-
plicit theory that unemployment will pro-
vide the opportunity for many to partici-
pate in training and supportive pro-
grams. This is a valid concept.

But, I also believe we must explore the
possibilities of expanded public employ-
ment. The administration has taken the
position that it will not create new pub-
lic sector jobs for the disadvantaged and
unemployed, but that its new public
services careers program—JOBS—will
try to put the disadvantaged into jobs
as they become open by resignation or
normal expansion.

The Commission on Technology, Auto-
mation, and Economic Progress esti-
mated in 1966 that 5.3 million new jobs
could be created through public service
employment. An OEO study recently sug-
gested 4.3 million such jobs. And a 1969
study by the Upjohn Institute indicated
that the mayors of the 130 largest cities
alone could use another 280,000 persons
on municipal payrolls immediately.

In citing these statistics, I am not re-
ferring to “make-work” jobs, but to posi-
tions that would provide communities
with needed public services, while pro-
viding the opportunities to individuals.
These statistics point out a need which
is far greater than the administration is
apparently prepared to admit.

I will soon introduce amendments to
the manpower training bill to develop
the public sector jobs concept so as to
meet this need.

CONCLUSION

The fact that a speech about mone-
tary and fiscal policy must necessarily
encompass an examination of housing
and unemployment suggests that fur-
ther work needs to be done about refin-
ing the decisionmaking process in the
Government. The Federal Reserve Sys-
tem controls monetary policy, but it is
not charged with insuring the stability
of the housing industry which it so
greatly affects. The Treasury Depart-
ment already has the authority to carry
out some of my recommendations, but
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it is admittedly not the Treasury’s job to
define our national housing or man-
power goals and capabilities.

Informed public opinion now demands
a greater effort on the part of govern-
ment to subject its decisions to the test
of our social priorities. Nevertheless,
there is no organized mechanism with-
in the Congress or the executive for ac-
complishing this task.

This year I cosponsored a bill which
would take a significant step in this
direction, and on Tuesday I offered an
amendment which would further refine
its effect. These proposals would estab-
lish a Council of Social Advisers within
the executive and an Office of Goals and
Priorities Analysis within the Congress.
Recommendations of these bodies would
come under congressional and public
scrutiny in open hearings. The debate
over national priorities, now carried out
in diverse and diffuse forums could,
through such a proposal, find an effi-
cient channel for constructive and in-
formed action.

Our economy stands at a fork in the
road. Faded maps and dark skies make
the journey dangerous. One road leads to
slow economic stabilization, the other to
a turndown or even a recession. Neither
road can guarantee safety from the risk
of inflation. Whether we choose one road
or the other we must not forget the
reason we have set forth on the journey
at all; that is, the relief of human suf-
fering and the improvement of the hu-
man condition.

I hope the administration will give
heed to these words and to these sug-
gestions.

THE MYLAI MASSACRE

Mr. CHURCH. Mr. President, we have
all been shocked at the unfolding news
of the tragedy at Mylai.

Numerous newspapers in my State—
both daily and weekly—have commented
editorially. In sum, these editorials, I
think, represent much of the reaction of
my constituents to this tale of horror.

I ask unanimous consent to have
printed in the Recorp the following edi-
torials:

An editorial entitled “Not the Way To
Fight a War,” published in the Idaho
Statesman of November 22, 1969.

An editorial entitled “The News About
Mylai,” published in the Idaho States-
man of December 4, 1969.

An editorial entitled “At Mylai, Punish
the Truth,” published in the Post-Regis-
ter of Idaho Falls, Idaho.

An editorial entitled “Stream of
Thought,” published in the North Idaho
Press, of Wallace, Idaho, November 28,
1969.

An editorial entitled “Possible Prece-
dent at Mylai,” published in the Lewis-
ton Morning Tribune, and reprinted in
the Idaho State Journal of December 8,
1969.

An editorial entitled “Taking the Nazi
Route,” published in the News-Tribune
of Caldwell, Idaho, November 23, 1969.

An editorial entitled “In Spite of
Atrocities,” published in the Blackfoot
News, Blackfoot, Idaho, December 3,
1969.

An editorial entitled “A Stench in Viet-
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nam,” published in the Idaho State
Journal of November 26, 1969.

An editorial entitled “A New Burden in
Vietnam,” published in the Intermoun-
tain Observer, of Boise, Idaho, Novem-
ber 29, 1969.

An editorial entitled * ‘Irreversible’
Withdrawal,” published in the Rexburg
Standard, Rexburg, Idaho, December 2,
1969.

There being no objection, the editorials
were ordered to be printed in the REcorp,
as follows:

| Prom the Idaho Statesman (Boise) ,
Nov. 22, 1969]
NoT THE WAY To FiGHT A WAR

War is brutal, frustrating and maddening.
So if a few U.S. soldiers massacre Vietnamese
civilians in a village it can be put down as
evidence of the horrors of war.

But it is shocking and depressing and a
blow to the assumption that all righteous-
ness is on the U.S. side in this struggle.
Americans don't believe in fighting that way.

Now the other side—which has been guilty
of numerous massacres—can say that the
Americans do it, too.

There is a difference. When the other side
kills innocent people, it is apparently a mat-
ter of deliberate policy, accepted in Hanol.

The U.S. Army officially rejects the idea
of cold blooded murder. Hence the charges
against the eight Green Berets in the death
of a South Vietnamese civilian, and now the
charges against a lieutenant in My Lai kill-
ings.

Tt isn't surprising that there is shock and
surprise in the U.S., or that there are voices
in Congress asking for an investigation. It
would be more shocking if Americans weren't
concerned.

In the case of the Green Berets the mur-
dered man was apparently an agent, a par-
ticipant in the war. Accounts of the My Lal
killings indicate that innocent civilians were
massacred en masse, similar to the way the
Communists massacred civilians at Hue.

The Communist propagandists will suggest
that this is common U.8. practice, with offi-
cial sanction—in the same style that some
critics of anti-war protest here brand all pro-
testers as traitors.

How sorry are Americans about this in-
cident? The degree of sorrow would be a
good measurement of our genuine concern
about the fate of the people of Vietnam.

[From the Boise (Idaho) Statesman,
Dec. 4, 1969]

THE NEws ABOUT MYLAI

News reports on interviews with men who
were at My Lal have become a matter of con-
troversy. But the U.S. Court of Military Ap-
peals declined to accept a request fo ban
them.

The question before the court was whether
it felt the news reports would interfere with
Lt. William Calley’'s right to a fair trial. It
said that insuring a fair trial was the respon-
sibility of the military judge.

Another matter is involved, of course.
Some people don't belleve the press should
report the interviews because it is disagree-
able to read or hear them. Still others find
them agreeable, because they tend to rein-
force an impression that U.S. involvement is
wrong.

Gov. Ronald Reagan complained about the
My Lai news stories on grounds that they
might prejudice a trial. He didn't feel any
constraint, however, about offering his own
comments. He said if events happened as de-
scribed then “I think anyone has to realis-
tically accept that in war and in the heat of
combat these things have happened as long
as there have been wars."”

He also sald the U.S. was probably the only
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country to consistently 100k with abhorrence
on such acts.

That is one way to look at it. But because
such instances may occur in wars doesn't
excuse them any more than it could excuse
the North Vietnamese massacre of civilians
at Hue, It is questionable whether the United
States Is the only nation that consistently
abhors such acts, alhough it may be comfort-
ing to make such a self-righteous assump-
tion. .

It is difficult to separate feelings and atii-
tudes about the war in Vietnam from My Lai.
One good example is the South Vietnamese
government which denied that there was any
massacre at My Lai and then sent an investi-
gating team to find out what happened.

Do we indeed sincerely abhor what we have
been told happened at My Lai? Or do we
abhor more than the deaths of the Viet-
namese the fact that our assumption that
Americans could never do such a thing is
challenged?

Is publicity about My Lal resented because
it might impair Lt. Calley’'s right to a fair
trial, or because we don't like to hear
about 1t?

There is another question. How can we, if
we are not greatly disturbed by the deaths
at My Lai, be sincere in our support of a war
on behalf of the people of South Vietnam?
We either care about those people and their
fate or we do not.

My Lal in itself, If the charges are correct,
does not prove U.S. pollcy in Vietnam is
wrong. An entire nation can't be blamed for
the actions of a few. But if many of us are
not really disturbed about loss of life at My
Lai it could help explain what we have been
told happened there.

| From the Idaho Falls (Idaho) Post-
Register]

AT MAtLAal, PUNISH THE TRUTH

On December 19, 1675, a thousand armed
men from four New England colonies carried
out a search-and-destroy mission. Their
target was the Rhode Island encampment of
neutral Indians harboring refugees from the
tribe of the warring Indian leader called
King Philip.

The colonists had suffered much from the
depredations of the savages and were not in
a mood for temporizing or discriminating be-
tween friend and foe, combatant and non-
combatant.

In what has gone down as “The Great
Swamp Fight,” they attacked the Indian vil-
lage, set fire to 600 wigwams and caused, di-
rectly and indirectly, the deaths of some 300
old men, women and children while suffering
only 60 deaths among their own force.

A respectable “kill ratic” even by today's
standards.

In January, 1879, the long struggle to
pacify a hostile continent, if not to win the
hearts and minds of its aboriginal inhabit-
ants, was virtually concluded at Fort Robin-
son, Nebr., with the massacre by the U.S.
Cavalry of the remnant of rebellious Chey-
ennes, whose only crime was that they in-
sisted on occupying ancestral lands coveted
by the white man.

Between these two events lie 200 years of
broken treaties, bloodshed and atrocities, on
large scale and small, committed by both
white men and red.

This is not to dredge up the old charge
that “violence is as American as apple pie,”
which is no more nor less true than that
compassion for the underdog is a traditional
American characteristic.

It is to suggest, however, that in all times
and in all wars certain circumstances and
conditions have brought out the worst in the
best of men.

As cruelty toward their enemies was the
norm among the Indians, so is it among the
Viet Cong and North Vietnamese and as so-
called clvilized Europeans often dealt back to
the Indian measure for measure, so have a
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few American boys matched the savagery of
the foe in Vietnam.

“The only good Indian is a dead Indian,”
sald the Indian fighters, and meant it. A
similar feeling seems to be in Vietnam that,
"The only gook you can be sure isn’t a Viet
Cong is a dead gook.” . . . but, again, among
a few.

Women and children in Vietnam have
lobbed grenades at Americans, planted booby
traps, lured them into ambushes. In this
war, the basic rule of survival has been to
shoot first and ask questions afterward.

But never before in this war have Ameri-
can fighting men been accused of wanton-
ly and coldbloodedly slaughtering women,
children and even bables.

Amerlcans have recoiled in horror and dis-
belief as detalls have unfolded in recent days.
There is, to be sure, no incontrovertible proof
that GIs deliberately gunned down civil-
lans. Pictures of piled-up bodies do not show
how or by whose hand they were killed.

But the charges are too grave and too hor-
rible and corroboration is coming from too
many sources to be swept aside.

The Army’s investigation into the matter
must be pushed until all the facts are known
and published to the world, not because it
matters what the world thinks of us, which
it does, but because it matters more what
we think of ourselves. By all means, the Sen-
ate should initiate its own investigation as
several of its members have demanded.

The ugly truth of what can happen when
civilized standards of behavior are put aside
for one instant must be faced, lest in at-
tempting to save a nation from communism
we place ourselves in danger of losing some-
thing infinitely more valuable—our own de-
cency, humanity and self-respect,

But, above all, let us keep it in perspec-
tive. A fraction of U.S. soldiery was involved.
And let us keep In mind that every day—
every day, we repeat—of the war, the Viet
Cong have kidnaped and murdered village
leaders and mere village members just be-
cause they have consorted with the South
Vietnamese and their allies. It is so easy
to conjure up comparisons with the Nu-
renburg trials for example, as some colum-
nists have. There is no comparison with the
Nuremberg trials and the long Nazl fiight
from reason. Atrocity was a policy with the
Nazis, government-sanctioned and was wide-
ly known and accepted. It is decidedly never
sanctioned by U.S. Policy. It was a strange
abberation of a few in a strange war un-
doubtedly who had been repeatedly the target
of Viet Cong men, women and even children.

[From the Wallace (Idaho) North Idaho

Press, Nov. 28, 1969]

STREAM OF THOUGHT
(By R.J.B.)

It is true, of course, that the alleged mas-
sacre of South Vietnamese civilians by Army
men is “abhorrent to the conscience of all
the American people”, as a spokesman for
President Nixon said Wednesday.

But there are other aspects of the case
that deserve more soul searching by the
American people than this rather obvious
comment.

One is the rather flagrant attempt to make
it a political matter by declaring that the
alleged incident occurred 10 months before
the Nixon administration took over. The
alleged massacre 1s not a political matter—
if it were then perhaps the Army investi-
gators should learn whether the officer
charged in the affair, Lt. Willlam L. Calley,
Jr., is a Republican or a Democrat.

The issue is not one of politics, nor a
question of whether the alleged massacre
occurred under Democratic or Republican
administrations. The issue is one of Army
attitude toward situations of this kind in
relation to the fact that the men who are
fighting in Vietnam are civillans drafted for
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the job of fighting a war that has become
perhaps the most unpopular conflict this
nation has ever fought.

It is important that we keep in mind this
is not a professional army that is doing the
fighting—but young men taken from civilian
life or studies and made to serve one year of
their service life in Vietnam. After their
“hitch’ they return to civilian life or studies.

With that thought in mind, it is rele-
vant to ask why, if this incident did occur,
did it take letters from a discharged soldier
to bring it to light? It is relevant to ask why
the alleged incident did not reach the atten-
tion of the Secretary of Defense until April,
this year although it occurred on March 16,
1968, It is relevant to ask whether it would
have come to his attention at all, if Ronald
L. Ridenhour, an ex-GI, had not sent coples
of a 2000 word letter to 30 congressmen, gov-
ernment executives and Army officials last
March relating detalls of the story. It is
relevant to ask why, in view of these letters
sent in March, the affair did not come to the
attention of the Secretary of the Army until
April.

It also is relevant to ask if other such inci-
dents have occurred, as alleged, and if they
will come to light only if ex-GI's make
the facts known.

These questions are relevant because they
concern Army policy—not Republican or
Democratic politics—and because the Army
is responsible for the minds, and consciences,
and morals, as well as the physical lives, of
the one and a quarter million young Ameri-
cans—most of them draftees—who have
fought in South Vietnam.

The presidential spokesman Wednesday
said the incident should not be permitted to
reflect on these young Americans.

Of course it doesn't. It reflects on Army
officials who obviously, from the facts estab-
lished, either condone, permit, overlook or
encourage such incidents. If they didn't the
investigation of an incident that allegedly
occurred in March 1968, would have been
completed before November, 1969. One is led
to wonder whether there would have been an
investigation at all, if it were not for Riden-
hour’s letter.

The incident does not reflect on the million
and a gquarter young Americans who have
served in South Vietnam.

It does reflect on those civillans in this
country who have written Ridenhour criti-
cizing him for what he did. He is quoted as
saying "“People are saying, ‘what's his angle?
What prompted him to do this? Money" ™

As Ridenhour said:

“It's not that I was so right, but that so
many people were wrong.”

This is the fact that should be abhorrent
to the American conscience.

Is honesty, morality, conscience so suspect
in this nation that a man must “have an
angle” if he lives by these rules?

- = * ® L

[From the Lewiston (Idaho) Morning Trib-
une, Dec. 8, 1969]
PosSSIBLE PRECEDENT AT MYLAI

Are we going to take every helicopter pilot
and B52 pllot who makes a mistake and call
him a murderer?—Sen. Ernest F. Hollings.

Senator Hollings was equating the possi-
bility that children were murdered at point-
blank range at My Lai with the inadvertent
liquidation of innocents from 50,000 feet.

The children are dead elther way, 50 may-
be it makes no difference. But it does make
a difference with the other victims of the
war—the once civilized men who are brutal-
ized by the experience of pulling the trig-
ger.

Both the bombing deaths and the sus-
pected My Lal murders are reprehensible,
but for two very different reasons. The flaw
in bombing villages you cannot see is that
it is such an indiscriminate weapon. Even a
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man who wanted to avoid killing children
could not. The My Lai incident, if it hap-
pened, involved weapons that permit the ut-
most discrimination. If the charges are true,
men who could easily have avoided killing
innocents did so anyway.

It is different in war to determine where
conventional killing of the enemy leaves off
and outright atrocity begins. That is even
more ftrue in a guerrilla war where it is
often impossible to distinguish between
combatants and noncombatants.

But lining up people and shooting them,
whether they are enemy soldiers who could
be captured instead, or civilians, as in the
case of My Lal and Hue, is clearly an atroc-
ity and a crime in war or peace.

The Hue massacre is somehow less shock-
ing because it was committed by those on
the other side, whom we are told, are capa-
ble of such acts. The My Lal case is another
matter. Those being charged with the crime
are our own countrymen, who are supposed
to know better.

It might not be so surprising if one psy-
chopath had cropped up among the thou-
sands of officers in Vietnam and given such
an order. What is difficult to accept is that
anyone would follow such an order. Such
questions were at the heart of the Nurem-
berg war trials.

There is, however, one faint silver lining
to this tarnished cloud. Atrocities were an
officlal government policy with the Nazls,
Atrocities are against the policy of this gov-
ernment, and American soldiers are being
brought to trial by the American govern-
ment, charged in effect with war crimes,
[From the Caldwell (Idaho) News-Tribune,

Nov. 27, 1969]

TAKING THE Nazi ROUTE
(By Pete Hackworth)

It is amazing to us that the American
people are taking the Nazl Germany route
while there live so many individuals who
personally remember the road signs along
that highway toward totalitarianism.

As President Nixon is fond of saying we
want to make it clear that we are not saying
the United States Is in any imminent danger
of falling under a dictatorship, or that our
national character will be changed over
night.

However, dictatorships and national char-
acter aren’t sudden things. Sometimes they
appear to be sudden, but they're not.

Many of us taking an attitude on the
Agnew press attack and the Song My mas-
sacre that reflects the attitude of millions
of Germans relative to Hitler (no compari-
son to Agnew—please) and his minions.

A great many intelligent and concerned
U.S. citizens are saylng of Agnew's official
implied threat agalnst the networks and dis-
paragement of the printed media that he's
right . . . the press (especially the biggies)
should be put in its place, toned down, made
to present a “balanced” news picture.

We submit that that is one of the road
signs mentioned above.

On the subject of the Song My massacre,
many concerned U.S. citizens are saying that
the press should lay off, let the officials do
the investigating, make the announcement. A
great many are saying the press should flat
out shut up—*"this is WAR!" Still others are
saying, “They were just following orders.”

Do those road signs seem familiar to you?

If they don’t, they should.

The American public not only is entitled
to ALL of the details that can be dredged
up by the press and officlaldom, but it is nec-
essary that nothing be placed in the way of
the press presenting every scrap of informa-
tion obtainable having to do with the dis-
graceful affair,

The Song My thing is out of character—
the national character. We the People can’t
afford this divestment.
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“Some civilians are killed by American
troops and look at all the fuss. But the Com-~
munists can kill them by the thousands,
and nothing is ever sald.”

That's another criticism of the American
press.

And it's not true.

This newspaper and hundreds of other
U.S. newspapers have carried storles and
photos by the dozens of Communist atroci-
ties. It's just that we expect such rotten
behavior from a dictatorship-directed mili-
tary operation. We see the pictures, we read
the stories, and it registers as just another
one of those deplorable things.

But when the press rightly takes up the
hue and cry against such an outrage com-
mitted by American troops, the people—in
their shame—retreat behind one of the to-
talitarian road signs and say, in effect, “Let
the officials take care of it,” The press is told
to stop washing our bloody linen in public—
it hurts our conscience.

When a totalitarian-directed Viet Cong
guts a village chief and leaves his body hang-
ing In a tree to stink up the place, it is a
terrible thing.

When an American soldier does it—or its
equivalent—It is infinitely worse.

[From the Blackfoot (Idaho) News,
Dec, 3, 1969]
IN SPITE OF ATROCITIES

The thought of young American men com-
mitting war crimes is a foreign thought,
something previously attributed to Nazis and
Arabs.

And yet, young American men are currently
accused of atrocious behavior in Vietnam and
the accusations are not surprising. Whether
or not the men involved are found guilty by
courts martial, the thought will still remain
that atrocities committed by American sol-
diers are a possibility.

The capability of atrocity is perhaps a new
concept in the continuing Vietnam war, but
it is not a surprising concept because there
is a war in Vietnam. War itself is atrocious,
and so-called atrocities have little shock
value any longer.

When Idaho Atty. Gen. Robert Robson was
in Blackfoot a while back, he said, in effect,
war between peoples is inevitable, “We are
witnessing again the song of the dove of
peace,” he said, then set himself the task of
showing the futility of the dove.

Robson sald he didn't belleve God in-
tended man to be an animal of peace. And,
he said, if man wasn't by nature dissatisfied,
he’'d accomplish nothing.

Perhaps Robson is correct. Man's dissatis-
faction with man is doomed to manifest itself
in war of one kind or another, in violent
death of some kind, in eternal opposing forces
of totalitarianism.

It is beginning to appear likely that Pres-
ident Nixon will follow the Johnson footsteps
in Vietnam. Perhaps Mr. Nixon won't “esca-
late,”” but keeping American troops and
equipment there is in itself a form of escala-
tion.

The assassination deaths of John and
Robert EKennedy and Martin Luther King
demonstrate that the atrocious Is now com-
monplace, acceptable. If that’s hard to swal-
low, think back on how many times you
heard the comment, “Good, the so-and-so
deserved 1t."

President Nixon pooh-poohs the peace
marchers and lauds the telegram senders
and thereby burns in our minds the fact
the U.S. is a warlike country.

We are warlike, Robson seemed to be say-
ing, so it follows that we may as well be
good at waging war. That thought is similar
to a quote from a mythical U.S, Army general
to the effect, “Vietnam may not be the best
war, but it's the only one we've got.”

Some peace seekers see the alleged U.S.
atrocities in Vietnam as some kind of coag-
ulant or turning point in opinion at home.
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At this point, that could be called a false
hope.

f&aybe admitting we are a warlike people is
the first step toward changing ourselves into
a peace loving people. Through all our wars
we have claimed we were fighting for peace,
a gross contradiction in terms.

Perhaps instead of marching on Washing-
ton each month, the peace seekers could send
telegrams. This seems to be & more effective
way of touching the President. It is more
impersonal, takes less trouble and is less hu-
man, but telegrams carry more weight than
actual human bodles.

Finally, peace seekers should expect no
policy change because of any alleged atroc-
ities. The intensity of the peace effort must
continue in spite of that.

[From the Pocatello (Idaho) State Journal,
Nov. 26, 1969]

A StENcH IN VIETNAM

To those Americans who thought the abor-
tive murder case involving eight Green Berets
smelled strongly, the current revelations un-
folding around the alleged massacres of
South Vietnam civilians are enough to make
one’s gorge rise.

The Army so far has officlally charged only
two persons with complicity in the alleged
murder of 109 civilians in the 1968 raid on
the village of My Lal. But there are volces
being raised from all corners, spilling tales
that will implicate many more.

If American soldiers, as It has been report-
ed, moved into the village and simply gunned
down unarmed cilvillans including women
and children, then the white hat is off for-
ever. Never mind that it is the nature of this
dirty war that the enemy may be one of those
ragged civilians by day, and a pajama-clad
Viet Cong by night.

How do you round up people, and shoot
them like cattle? Even if they were uni-
formed enemy soldiers—not women and little
children?

Not all Americans, or even many, are guilty
of such atrocities. And the enemy, even while
trumpeting propaganda to the world over
this alleged incident, is a hundred times
more guilty, He slaughtered thousands at
Hue, and he makes terror his principal
weapon.

But to millions of Americans, this is the
latest chapter In the saga of how a noble
campalgn on behalf of a small and weak na-
tlon degenerated into a military misadven-
ture with consequences that threaten to be
disastrous,

There will be a new hue and cry for an
immediate pullout, and it will be more diffi-
cult for the President to stand firm unless
he is reassured that most Americans still sup-
port him in his announced plan for disen-
gagement.

We think most persons do, and we urge the
President to be resolute in his planned sys-
tem of withdrawals while strengthening the
South Vietnamese, In the meantime, we hope
the Army’s belated investigation of the mas-
sacre incident is now swift and thorough. A
breath of fresh alr is badly needed there.
[From the Boise (Idaho) Intermountain

Observer, Nov, 29, 1869]

A New BURDEN IN VIETNAM

Reports filtering out of Washington, Saigon
and the village of Song My appear to indicate
that the acknowledgement of an atrocity,
committed by American soldiers, will soon
be added to the welght the country already
bears from its involvement in the Vietnam
WaT,

The needless killing of women and chil-
dren, captured prisoners and others who get
in the way is a part of any war. There is no
such thing as a humane war, and no mili-
tary force which ever took the field—ours in-
cluded—can lay claim to having acted more
compassionately than another.

CONGRESSIONAL RECORD — SENATE

Seldom, however, is the brutal nature of
warfare brought home to a country in such
a way as to cause it to question the justice
of the cause. That is because the war itself
serves as justification for the things which
are done in Its name.

But Vietnam is no ordinary war. The fact
that it is unpopular and that, after five
years, no end is in sight, robs many Amer-
icans of the opportunity for rationalization.
As a consequence, such incidents as the
massacre at Song My, hideous and brutal
as it appears to have been, are likely to have
grave impact on public opinion despite the
Army’s efforts to bring the perpetrators to an
accounting.

Were it true, as President Nixon would
have us believe, that a formula has been
devised for bringing an end to American in-
volvement in the war in the foreseeable fu-
ture, then perhaps it would be possible to
dismiss this latest incident as a closing epi-
sode of a chapter which is now largely be-
hind us. After all, it occurred more than 18
months ago.

But, unhappily, there are scant grounds
for placing confidence in the President’s as-
surances. The limited troop withdrawal plan
now in effect is not so much a formula for
getting the United States out of the war
as it is a formula for keeping the United
States in it.

The plan is no more than a tactical shift
designed to replace American combat forces
with the combat forces of the Salgon govern-
ment—a tactic which has been tried repeat-
edly and unsuccessfully in the past. The
United States commitment to maintain the
Baigon government in power by any means
and at whatever cost apparently remains un-
changed.

So long as the commitment remains, and
s0 long as any American troops remain in
South Vietnam to back it up, the war can
be counted on to continue indefinitely. The
Viet Cong and the North Vietnamese have
made it plain they do not intend to settle
for a political compromise on our terms, We
have made it plain we do not intend to im-
pose such a settlement by knocking them
out militarily, even if that were possible, The
Balgon government has made it plain—even
though the Pentagon and the Nixon Ad-
ministration do not publicly acknowledge it—
that it lacks the popular support necessary
to preserve itself without our military inter-
vention.

As the war drags on, as the inadequacy of
the Nixon plan becomes more apparent, and
as the frustrations mount at home, Ameri-
cans are going to find new burdens such as
the Song My massacre increasingly difficult
to bear.

[From the Rexburg (Idaho) Standard, Dec. 2,
1969 ]
“IRREVERSIBLE" WITHDRAWAL

The Slaughter at My Lail, and hints of
other similar episodes in Vietnam, give fur-
ther impetus to the rising popular desire in
the United States to get out of this terrible
war. There is more and more reason for de-
voutly desiring an end to the fighting, and
to the cost that this conflict imposes on our
soclety.

In such a situation, one looks for reas-
surance that the administration is attuned
to this widespread feeling—that it is deter-
mined to extricate us from the morass of
Vietnam as quickly as possible. Such as-
surance has been given by President Nixon.
Now, encouragingly it has been reaffirmed in
even more direct terms by Secretary of State
William P. Rogers.

The secretary sald in an interview for the
National Educational Television network
that the present course of withdrawing our
forces, while at the same time shifting the
burden of defense to the South Vietnamese,
is “irreversible.” There was no equivocating,
no hiding behind the language of diplomacy.
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Rogers sald flatly: “We are withdrawing
troops, We are going to Vietnamize the war.
We are going to get American soldiers out of
combat. And that is irreversible.”

It must be noted that this sheds no light
on how fast the withdrawal will move. At the
present rate, a long time would pass before
US. troops in Vietnam were down to any-
thing like a mere standby force. Still, it is
good to have that word, “irreversible,” given
such emphasis by one so close to the Pres-
ident.

There was encouragement, too In some-
thing else Rogers sald. After years of official
attempts in both the Nixon and Johnson
administrations to flesh out a rather thin
justification for our involvement in Viet-
nam, we now have this from the secretary of
state: “We are not going to fight any major
wars on the mainland of Asia again . . . un-
less we have the American public and the
Congress behind us.”

That, sald Rogers, is the lesson the United
States has learned In Vietnam. Let us hope
that he is right on this point, and not merely
optimistic. Those eminent military men who
over the years had warned against commit-
ting this nation to war on the Asian land
mass have beyond question been proved
right. Now, happily, we have begun the “ir-
reversible” process of getting out.

THE ONLY ALTERNATIVE: A REPLY
TO THE PRESIDENT ON VIETNAM

Mr. CHURCH. Mr. President, follow-
ing President Nixon's November 3 ad-
dress to the Nation on the Vietnam war,
I was asked by the editors of the Wash-
ington Monthly to write a reply in the
nature of a rebuttal,

The resulting article was published in
the December issue of the Monthly, in
which I undertake to state the case for
an orderly, systematic disengagement
from the war as the only course offering
]:13 “a sure and certain path of extrica-

on.”

I ask unanimous consent that my ar-
ticle published in the Washington
Monthly, entitled “The Only Alterna-
tive,” be printed at this point in the
REcoORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

THE ONLY ALTERNATIVE—A REPLY TO THE
PRESIDENT ON VIETNAM
(By Senator FraNnk CHURCH)

On November 3, 1969, President Nixon ap-
pealed to the country for more patience with
his Vietnam policy—for more time. To his
credlt, he stressed that “we are finally bring-
ing American men home,” but, like his
predecessor, he could not find the rsolution
to cut the knot that binds us to the Saigon
generals, The United States thus remains
committed to a war that we have been able
neither to end nor to win. Ironically the rea-
sons for the deadlock are much the same
as those which governed the final outcome
of our own struggle for national independ-
ence nearly two centuries ago.

In the second year of the American Revo-
lution, the great Willlam Pitt rose in the
House of Lords and spoke words which, in a
less civilized nation, might have been taken
for treason, “My Lords,” he declared, “you
cannot conquer America. . .. You may swell
every expense and every effort still more ex-
travagantly; pile and accumulate every as-
sistance you can buy or borrow; traffic and
barter with every little pitiful German prime
that sells and sends his subjects to the
shambles . , . your efforts are forever vain
and impotent, doubly so from this mer-
cenary aid on which you rely, for it irrl-




December 19, 1969

tates, to an incurable resentment, the minds
of your enemies. . . . If I were an American,
as I am an Englishman, while a foreign
troop was landed in my country, I never
would lay down my arms—never—never—
never!”

The England which Pitt counseled was not
a decreplt nation but a rising empire still
approaching the peak of its power. The In-
glorious end of the American war, from the
British point of view, was not followed by
a worldwide loss of confidence in Britain’'s
word or Britain's power. Yorktown was fol-
lowed by Waterloo and in the 19th century
Great Britain acquired vast new domains,
becoming the vital center of world commerce
and industry. The real loser of the American
Revolutionary War was America's ally,
France, whose prodigal waste of resources—
all for the sake of humbling England—al-
most certainly helped bring about the French
Revolution of 1789. To compound the irony,
when the British Empire finally did disinte-
grate, it was not in the wake of defeat but
of British “victories” in the two world wars.

The paradox turns back upon us full circle.
The victory denled George III by ragtag
American rebels fighting to end foreign rule
has now, nearly two centuries later, been
denied to us in distant Vietnam by stubborn,
native guerrilla fighters equally determined
to drive the foreigner from their land.

Faced with their implacable resolve, what
kind of “victory” can be won? The “victory™
of holding a proud people hostage? The
“yictory” of Inflicting a *“favorable kill ratio”
upon an enemy who will not quit? The “vic-
tory” of maintaining a puppet government
in Saigon propped up by the money we lav-
ish on it and sustained in the field by the
troops we send—and others we hire—to fight
for it? No, there is no “victory” we can win
in Vietnam worthy of the name. President
Nixon himself conceded as much. Six months
ago, he said, “We have ruled out attempting
to impose a purely military solution on the
battlefield.”

When, on November 3rd, he agaln ad-
dressed the nation on the subject of Viet-
nam, he sought not to reach for the laurels
of an unobtainable victory, but to reject
the sackcloth of an abject defeat.

“The precipitate withdrawal of all Ameri-
can forces from Vietnam," he warned, “would
be a disaster not only for South Vietnam
but for the United States and the cause
of peace. . . . Our defeat and humiliation
in South Vietnam ... would spark violence
wherever our commitments help maintain
the peace—in the Middle East, in Berlin,
eventually even in the Western Hemisphere.
For the future of peace,” the President re-
peated, “precipitate withdrawal would be
2 disaster of iImmense magnitude.”

It is unnecessary to dispute these dire
prophecies, as no responsible critic of the
war calls for our “precipitate withdrawal"”
from Vietnam. Webster defines “precipitate”
as “acting very hastily or rashly; impetu-
ous; very sudden, unexpected or abrupt.” I
am unaware that any member of Congress,
in either party, has urged the President to
preside over an American rout in Vietnam.
Nor is there any real pressure elsewhere in
the country—even on the campuses—for a
Dunkirk-type evacuation. Mr. Nixon simply
conjured up a dragon in order to slay the
monster before the approving eyes of his vast
television audience. Then, just to be sure
no one had missed the screen, he recited how
he has spurned the advice of those who
pleaded with him to adopt “a popular and
easy course,” only to imply, a few minutes
later, that the course he had adopted faced
no resistance more formidable than that of
a ‘“vocal minority” of dissidents seemingly
bent on surrender.

Setting these political theatrics aside, what
are the real alternatives open to us for end-
ing American participation in the Vietnam-
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ese War? In his speech, President Nixon men-
tioned two of the three courses that are
actually available. He said, *“We can persist
in our search for a just peace through a
negotiated settlement if possible, or through
continued implementation of our plan for
Vietnamization if necessary—a plan in which
we wlill withdraw all of our forces from Viet-
nam . . . as the South Vietnamese become
strong enough to defend their own free-
dom.” Left unmentioned was the third
course: a deliberate, orderly withdrawal of
American forces which depends neither upon
the willingness of Hanol to give in, nor of
Salgon to take over. If we are to free our-
selves from the morass in which we are now
caught, the third course alone offers us a
sure and certain path of extrication.

THE FIRST COURSE—A NEGOTIATED
SETTLEMENT

As for the first course, a negotiated settle-
ment, the President himself all but writes it
off. He concedes, despite his many overtures,
that “no progress whatever has been made
except agreement on the shape of the bar-
gaining table,” and he charges that the fault
lies with Hanol. Here in the United States,
that proposition looks incontestable. From
our point of view, the terms we have offered
are unprecedented in their generosity. We
say, let the people of South Vietnam decide
by free elections who shall govern them.
What could be fairer than that? What, in-~
deed, could be more reasonable?

Yet the likelihood remains that the North
Vietnamese and the Vietcong will continue
to reject even the most “reasonable” pro-
posals we can make. They have been at
war for over 20 years and have lately been
on the receiving end of something over three
million tons of American bombs. They have
also been betrayed before by foreign govern-
ments: by the French in 1946, who promised
a referendum and then refused to hold it,
by the United States in 19566, when the Ei-
senhower Administration upheld Ngo Dinh
Diem in his refusal to hold the elections
provided for in the Geneva Accords. These
are not experiences to encourage reasonable-
ness. The enemy may indeed be in a most un-
reasonable state of mind. Even the most
carefully constituted electoral commission,
even the most painstaking arrangements for
a fair, internationally-supervised electlon,
if that is possible, could well run up against
an impenetrable wall of mistrust. If this
seems outrageous, we might ask ourselves
how, during our own civil war, the Union
government would have responded to a Brit-
ish or French proposal for an internationally
supervised plebiscite on Southern secession!

In his November speech, President Nixon
held that Hanol alone opposes self-determi-
nation for the people of South Vietnam.
Once again he assured us that Saigon stood
ready to accept the peoples’ verdict, presum-
ably even if elections were to result in a
communist victory.

Mr, Nixon may think so, but not Mr. Thieu.
Consistently and repeatedly he has made it
clear that his government has no intention
of accepting a “coalitlon with the Commu-
nists” or “domination by the Communists™
under any clrcumstances whatever. No
sooner had Thieu returned from his love-
feast with President Nixon at Midway last
June than he proclaimed: “I solemnly de-
clare that there will be no coalition govern-
ment, no peace cabinet, no transitional gov-
ernment, not even reconciliatory gov-
ernment.” If we must walt at the conference
table in Paris for Saigon and Hanol to
compose their differences, then we shall
probably have to sit there until pigs sprout
wings.

Still, Mr, Nixon stalls for more time, try-
ing to pry loose a settlement with modest
troop withdrawals, He talks of bringing pres-
sure on Hanol. But you cannot bring pres-
sure on an enemy by starting to leave!
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His real purpose is to bring pressure on
Salgon to dignify our exit by accepting a
transitional arrangement that will make it
seem to the American people that the war
has not been entirely pointless, that all the
sacrifices have not been in vain,

So we walt, month after month, for some
miracle to occur in Saigon or Hanoi that
will bring the moribund peace talks back
to life. We hint to Hanoi that progress at the
conference table, or a winddown of the war,
will mean faster withdrawal of American
troops, while we tell Saigon that the peace
will depend on the demonstrated ability of
their forces to replace our own. In the re-
sulting muddle, all we have succeeded in do-
ing is to place the time-table out of our
hands into theirs.

A policy wrong from the start can't be
made to come out right. Our country is ac-
customed to imposing unconditional sur-
render on its enemies; there can be no com-
promise settlement of the war in Vietnam
which will be applauded by the American
people. Nor can there be any settlement
worthy of rellance, regardless of its terms,
for once we have left, no force remains to
keep it.

THE SECOND COURSE—VIETNAMIZATION

The Nixon alternative to a negotiated peace
is the “Vietnamization” of the war, by which
he means turning the battle back, little by
little, to the Thieu-Ky regime. How long
this will take depends on Salgon, since it is
clear that American disengagement cannot
be completed until the South Vietnamese
army, in the Presldent's words, “becomes
strong enough” to assume the full burden
of the war. Thus does Mr. Nixon pin our
hopes for a successful withdrawal in the
future upon the very government which has
proven the root cause of our failure in the
past.

Had an honest and patriotic government
ruled in Saigon, it would have beaten the
Vietcong long ago, with no more than mate-
rial support from the United States. The
Vietnamese people are not lacking in mili-
tary courage and resourcefulness; the Viet-
cong have demonstrated that. What is lack-
ing is the ability of the Salgon government
to inspire either the confidence of its peo-
ple or the fighting spirit of its army. There
is little mystery as to why this ability is
lacking. An Amerlican study team made up
primarily of prominent churchmen recent-
ly reported, after a trip to Vietnam, that
the Thieu government ruled by terror, us-
ing torture and brutality to suppress po-
litical opposition, and that the regime re-
lied more upon police state tactics and
American support to stay in power than
upon true representation and popular
support.

Of all the misrepresentations which have
been perpetrated about Vietnam none has
been more insulting to the intelligence and
offensive to the moral sensibilities of young
Americans than the portrayal of the Salgon
regime as an upholder of freedom and
democracy.

Still, it is to this corrupt, incompetent rule
of the Saigon generals that President Nixon
looks for the implementation of his plan to
extricate the United States from the war. He
speaks of changing the military mix in Viet-
nam by first replacing American ground
troops with South Vietnamese, while leaving
our supply and support forces—alr, artil-
lery, engineers—in their combat roles. Grad-
ually, the argument goes, these forces too
could be reduced and returned home. So re-
vealed, "“Vietnamization” 1is not really a
formula for leaving an American army en-
gaged in Vietnam indefinitely. Its purpose is
not to get us entirely out, but to keep us
partially in.

Mr. Townsend Hoopes, former Under Secre-
tary of the Air Force, has just completed a
brilliant book on Vietnam called The Limits
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of Intervention. In it he discusses the in-
herent weakness of any plan for partial with-
drawal: "

“At best, such a course is a prescription
for interminable war; partially disguised by
the declining level of U.S. participation, it
would in fact require our country to sustain
a continuing burden of war casualties and
heavy dollar costs that would become open-
ended as we leveled off our forces at 100,000
men or thereabouts.

“Sooner or later, and probably sooner, the
American people would reawaken to the fact
that they were still committed to the endless
support of a group of men in Saigon who
represented nobody but themselves, preferred
war to the risks of a political settlement and
could not remain in power for more than a
few months without our largescale presence.
These things are predictable because the
Thieu regime is both self-serving and wholly
unrepresentative; its strong anti-communist
stance (which our support has both nurtured
and hardened) bears little or no relation to
the vaporous, myth-filled, unideological, vil-
lage-oriented political sentiments of the vast
majority of people who inhabit the non-
country of South Vietnam.

“At worst, the course of partial withdrawal
would produce a progressive erosion of the
military situation in Vietnam, leading down-
ward to a time when we faced the prospect of
outright defeat. With U.S. strength reduced
to 100,000 men, with no corresponding enemy
reduction and with no dramatic improve-
ment in the South Vietnamese government
and army, developments could seriously
threaten the safety of our smaller forces and
thus pose the same hard guestion we faced
in 1965—to escalate or liquidate. Were the
United States to face, several months or years
from now, the serious prospect of military
defeat in Vietnam, I believe that fact would
strain our capacity for wise choice beyond
the breaking point, and that any decision in
such circumstances could only further divide
our people and imperil our political process.”

Little can be added to so lucid and devas-
tating an indictment of the Nixon plan for
partial withdrawal, except perhaps this: To
persist in a policy which offers us neither
hope of winning nor hope of ending our
marathon involvement in this tragic war—
already the longest In our history—can only
compound frustration at home and fuel the
unsavory search for scapegoats.

In much the same way that the German
General Staff, which had actually initiated
Germany's surrender in World War I, later
perpetuated the myth of defeat by betrayal
on the home front, the men who led us into
the Vietnam guagmire have sought to place
the blame for the catastrophe on their do-
mestic critics, on those of us who said that
we never should have entered the gquagmire
in the first place and who now insist that we
ought to get out. The “real battlefield,” ac-
cording to this self-serving doctrine of the
architects of failure, is not in Vietnam but
in America, where, if only the critlcs would
be silent, the will of the enemy would sup-
posedly be broken, “Let us understand,” said
the President, “North Vietnam cannot defeat
or humiliate the United States, Only Ameri-
cans can do that.”

The failure to make any progress at the
conference table is also being laid at the
feet of the critics: “For the more divided
we are at home,” Mr, Nixon admonishes us,
“the less likely the enemy is to negotiate In
Paris.”

Furthermore, Mr. Kissinger complains, “It's
awfully hard to play chess with twenty
kibitzers at your elbow, all of them demand-
ing explanations of the purpose of every move,
while your opponent listens.”

The “Kibitzers’” who are such an incon-
venience to Mr. Kissinger are the very dis-
senters whose protest finally persuaded Presi-
dent Johnson to stop the escalation of the
war and go to the conference table. Had
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these critics remained silent as the war mak-
ers would have had them do, the limited war
in Vietnam might by now have escalated into
a full-scale war with China. Whatever hope
of peace there now is, it is the “kibitzers”
gift to the architects of failure. Long may
they “kibitz,” acting, let it be remembered,
on their own concept of patriotism—which is
not the patriotism of silent acquiescence in
a policy they detest, but the patriotism of
Camus, who would have us love our country
for what it ought to be, and of Carl Schurz,
that “mugwump” dissenter from McKinley
imperialism, who proclaimed: “Our country,
right or wrong. When right, to be kept right;
when wrong, to be put right.”

THE THIRD COURSE

For the reasons I have endeavored to set
forth, I believe that neither the prospects for
a negotiated settlement nor the probable
consequences of a partial withdrawal offer
us any reasonable hope for resolving our pre-
dicament in Vietnam, For my part, I advocate
a third course, ignored by the President in
his address, but contained in a bipartisan
resolution which Senator Mark Hatfleld (R-
Ore.) and I joined in introducing earlier this
year. The operative language is the follow-
ing:

“Be it resolved, That it is the sense of the
Senate that, having furnished South Viet-
nam with an American shield for the past five
years to allow for the development of its
political and military capacities, the time has
arrived for the people of South Vietnam to
take charge of their own destiny; and be it
further

“Resolved, That this can be accomplished
only through a more rapid withdrawal of
American troops, and a commitment by the
United States to fully disengage from South
Vietnam, pending such reasonable interval
as may be necessary to effect an orderly
transition on the battlefield, and provide for
the safety of American troops and those who
may wish to leave with them.”

Nearly everyone now recognizes that our
intervention in Vietnam was in error. Two
years ago, our political skies were still filled
with- hawks; today scarcely a hawk can be
seen on the wing. President Nixon himself,
once a ferocious hawk, may not openly ad-
mit, but he implicitly acknowledges, that
this country has no vital interest at stake
in Vietnam. Otherwise, we couldn't possibly
leave the outcome for others to decide, even
in a free election.

The time has come for the pretense to end;
for the prideful nonsense to stop about se-
curing an “honorable settlement” and avoid-
ing a “disguised defeat.” The truth is that
as long as our troops stay in South Vietnam,
we shall occupy a hostile country. There is
no way that the United States, as a foreign
power and a Western one at that, can win a
civil war among the Vietnamese. Even now,
five years after we entered the conflict, it
remains a struggle between rival factions
of Vietnamese for control of the government
in Saigon, The outcome rests, now as before,
on the Vietnamese themselves.

If we can find the resolution to end our
protracted involvement in this war, we shall
suffer no lasting injury to our power or pres-
tige. T do not think that the liquidation of
our intervention in Vietnam will mean the
loss of our global greatness, any more than
the loss of the American colonies cost Eng-
land her greatness in the 18th century, or
any more than the loss of Algeria and Indo-
china cost France her national stature. On
the contrary, the end of empire was not a
defeat for France but a liberation, in the
wake of which a demoralized nation recov-
ered its good name in the world and its own
self-esteem. The termination of our war in
Vietnam would represent a similar libera-
tion for America, and even a victory of sorts—
a victory of principle over pride and of intel-
ligent self-interest over messianic delusion.

The United States government is not a
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charity-dispensing institution; its primary
obligation is not to the Saigon generals, or
to some portion of the Vietnamese people,
but to the American people, to their security
and well-being. When all is said and done
about our “honor” and “commitment,” the
fact remains that our presence in Vietnam
can be justified—if it can be justified—in
terms of American interests, correctly defined
as the freedom and safety of the American
people.

“A nation cannot remain great,” the Presi-
dent said on November 3rd, “if it betrays its
allies and lets down Its friends.” But what
more can the Saigon generals expect from
us? The amount of money, weapons, am-
munition, food, equipment, and supplies we
have funneled into South Vietnam is beyond
belief, vastly exceeding the outside help given
North Vietnam and the Vietcong by all the
communist governments combined. To fight
for the South, we have sent an American
expeditionary force of half a million men;
no Russians or Chinese have been imported
to fight for the North. Hanol and the Viet-
cong do their own fighting. I say that Sai-
gon—with larger and better-armed forces
in the field than any arrayed against it—
must stop relying on us to fight its war. We
have kept our pledges, and done far more
besides. We didn't undertake to make South
Vietnam the 51st American state; we didn't
promise to stand guard over the 17th paral-
lel as though it were an American frontier.

But, the President argues, if we were to
allow the Vietcong and the North Vietnamese
to prevail, there would be “a collapse of con-
fidence in American leadership, not only in
Asia but throughout the world.” Here Mr.
Nixon espouses Mr. Rusk's concept of an
exemplary war, which presumably demon-
strates to other countries that the United
States stands willing to intervene militarily
to prevent communist-provoked internal
“wars of national liberation" from succeed-
ing. Yet, in his November address, the Presi-
dent reiterated what he had earlier disclosed
in Guam, that the United States has a new
policy: in the future, Asian governments
must defend themselves against subversion
from within and not look our way again. The
motto, “No more Vietnams" cannot be re-
conciled with the fiction that we are still
fighting an exemplary war in that country.

Withdrawing from Vietnam, according to
President Nixon “would promote recklessness
in the councils"” of the Communist powers,
and “would cost more lives. It would not
bring peace, but more war.” The assertion
that by fighting in Vietnam we prevent other
wars is pure speculation, rooted not in evi-
dence but in analogy, the analogy of the
1930's when appeasement whetted Nazi Ger-
many’s appetite for aggression.

No good historian will buy that analogy.
History unfolds more in paradoxes than in
parallels. Mark Twain once observed that
“We should be careful to get out of an experi-
ence only the wisdom that is in it—and stop
there; lest we be like the cat that sits down
on a hot stove-lid. She will never sit down
on a hot stove-lid again—angd that is well;
but also she will never sit down on a cold
one anymore.” In the case of Vietnam we
would do well to settle for the unwisdom that
is in it and stop the sacrifice of real American
lives for the sake of saving hypothetical ones
in some conjectural war in an unforecastable
Tuture.

We dare not, says the President, abandon
the South Vietnamese to “a massacre that
would shock and dismay everyone in the
world who values human life.” Here again
we are dealing with something that might
happen; in the meantime does no one who
values human life feel “shock and dismay"
by the senseless sacrifice of American lives
in endless assaults on useless hilltops and by
death tolls of hundreds of GI's every week?
Surely there is another way to protect those
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South Vietnamese who may feel the need for
sanctuary, if it comes to that. Better that
we open our own gates to them than keep on
sending Americans to die for them in their
own land. As for the Saigon generals, there
should be ample facilities for them on the
French Riviera.

The most dangerous result of withdrawing
from Vietnam, President Nixon contended on
November 3rd, turns out not to be external
but internal. “We would lose confidence in
ourselves,” he sald. “Oh, the immediate reac-
tion would be a sense of relief that our men
were coming home. But as we saw the conse-
quences of what we had done, inevitable re-
morse and divisive recrimination would scar
our spirit as a people.” Now, all of us have
reason to fear the re-emergence of a new era
of Joe McCarthylsm in America. One wonders
why the President insists on building the
trap so large. Why does he continue to clothe
this war in sacred language which has no
bearing on its reality, as though “virtue” and
“freedom” and the shape of the future itself
were really at stake in Vietnam?

As Tom Wicker of The New York Times
observed in his column on the Sunday fol-
lowing Mr. Nixon's address: “If the Presi-
dent wants . . . peace t0 be accepted in this
country, it would be more logical for him to
use such occaslons as Monday's appearance
to make a positive case that the American
commitment to Vietnam has been honored.
The most ever claimed for that commitment
was that the United States had obligated
itself to halt an aggression and give the peo-
ple of South Vietnam an opportunity for
self-determination. Dating from the first air
strikes against the North in 1964, the ‘aggres-
sion' has been staved off for five years. .. .”
[In that time, I might add, we have toid
the world that a duly-elected government has
been installed in Saigon.] “Surely,” Wicker
continues, “if the American people could be
shown that the United States has done as
much as possible of what it supposedly set
out to do, it would be easler for Mr. Nixon
to persuade the nation to expect something
less than military victory.” To this, I say,
“Amen."

THE NATIONAL INTEREST

What indeed does Vietnam have to do with
the vital interests of the United States,
which is to say, with the freedom and safety
of the American people? I attempted to de-
fine those interests more than four years
ago, shortly after our full-scale intervention
in Vietnam began. As to freedom, I said:

“Freedom, as a matter of fact, is not really
at issue in South Vietnam, unless we so de-
grade freedom as to confuse it with the
mere absence of communism. Two dictatorial
regimes, one sitting in Hanoi, the other in
Saigon, struggle for control of the country.
Whichever prevails, the outcome is not going
to settle the fate of communism in the world
at large, nor the problem of guerrilla wars.
They did not begin in Vietnam and will not
end there. They will continue to erupt in
scattered, far-flung places around the globe,
wherever adverse conditions within a country
permit communist subversion to take root.”

And as to the safety of the American peo-
ple, I added:

“Nor can it be soundly contended that the
security of the United States requires a mili-
tary decision in South Vietnam. Our pres-
ence in the Far East is not anchored there.
Saigon does not stand guard over Seattle.
We conquered the Pacific Ocean in the Sec-
ond World War. It is our moat, the broadest
on earth, from the Golden Gate to the very
shores of China. There is no way for the land-
locked forces of Asia to drive us from the
Pacific; there is no need for us to retain a
military base on the mainland of Asia.”

After five years of futile warfare, I see no
reason to alter that evaluation of American
interests. The plain fact is that we did not
then and do not now, have a vital interest in
the preservation of the Thieu-Ky govern-
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ment, or even in the preservation of a non-
communist government, in South Vietnam.
Nor do we have a vital interest in whether
the two Vietnams are united or divided. We
have preferences, to be sure, and our pride 1s
at stake after committing ourselves so deeply,
but preference and pride are sentiments, not
interests, From the standpoint of our inter-
ests, we have been fighting an unnecessary
war for five long years, making it possibly the
most disastrous mistake in the history of
American foreign policy. It can never be vin-
dicated; it can only be liguidated.

The war in Vietnam has been more than
unnecessary; it has been unsuccessful as well,
and that, in the hard world of politics, is
usually the greater crime. The Dominican
intervention was unnecessary, illegal, and
destructive of our relations with Latin Amer-
ica, but it achieved its immediate objective,
the suppression of a revolution, with the re-
sult that the issue has not remained to
plague and divide us. Had Mr. Rostow and
his colleagues been right in 1965 in their sup-
position that the war in Vietnam could be
won with “surgical” air strikes and a few
months of ground warfare, the question of
the war's necessity would not be the lacerat-
ing issue that it is today. But the Vietnam
strategists were neither wise nor prescient
nor lucky. With disastrous Insensitivity to
the thought processes of an alien culture,
and with contemptuous disregard of the
warnings offered by some of us in the Senate,
they applied their “scientific” theories of
warfare in the apparent belief that the Viet-
namese would respond to “graduated” de-
grees of punishment as they themselves
would have responded—by weighing immedi-
ate costs against prospective gains. But the
Vietnamese turned out not to be sclentists.
They reacted irrationally and unaccountably
by refusing to give up. Their calculations of
cost and gain turned out to be different from
ours; their willingness to endure punishment
turned out to be greater than we had thought
possible.

As a result, Vietnam is destined to revert
to the control of the Vietnamese. Whether
on the basis of a negotiated peace or an un-
negotiated withdrawal, American forces will
eventually have to be removed from Viet-
nam. When that happens, if not before, the
Vietnamese civil war will be settled—as it
should and would have been settled long ago
but for American intervention—by the in-
terplay of indigenous forces within Vietnam.
Indeed, the chance for a political settlement
among these forces may well hinge on our
leaving, for it is hard to believe that the Sal-
gon generals will ever settle, as long as they
can depend on an American army to keep
them in power.

There are—as we have learned and should
have known without this trial by fire—limits
to the ability of an alien power to work its
will in a hostile environment. Our own civil
war provides an example: after four years
of savage warfare and 11 years of military
occupation, the Union finally withdrew its
forces from the South, allowing that region
to revert to the political domination of the
same people who had dominated the seces-
sionist Confederacy. Another example is
provided by the Boer War, Britain’s turn-of-
the-century “Vietnam.” After more than two
years of frustrating warfare against a guer-
rilla force of provincial rebels—in the course
of which the mighty British Empire became
an object of universal scorn and detesta-
tion—the British finally beat the Boers,
organized the Union of South Africa and
then, perforce, turned the political con-
trol of the country back to the defeated
Boers, who have dominated South Africa
ever since.

The common factor in the American Civil
War, the Boer War, and the Vietnam War
is that each confronted a dominant alien
power with an intolerable dilemma: it could
impose its will only by the sustained appli-
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cation of overwhelming force; the alterna-
tive was to withdraw that force, leaving the
indigenous factions to strike their own nat-
ural balance more or less as they would have
if the alien power had not Intervened in
the first place. In the one instance “victory”
becomes insupportable; in the other mean-
ingless.

Weighing this dilemma along with the
other main considerations I have discussed—
that this war 1s a failure and was never in
our interests to begin with—what is to be
inferred for a strategy of peace?

The point of departure is the clear, can-
did acknowledgment of our own lack of
vital interest in the internal regimes of the
two Vietnams. This means that we must
break through the pride barrier which has
thus far deterred us from admitting that,
from the standpoint of our own interests,
this war is and always has been a mistake,
The purpose of this admission is not flagel-
lation but freedom—the freedom of action
which will only be ours when we end our
thralldom to the Saigon generals and begin
to act in our own interes‘s and no longer
on the basis of theirs.

The imperative is that we get out. This
does not mean, of course, that the South
Vietnamese government would be left help-
less In the face of its enemies. It would still
have 1,200,000 men under arms as against
a total of 250,000 Vietcong and North Viet-
namese soldlers now in South Vietnam. If
Salgon's army could be Inspired to defend
the Saigon government, it would survive; if
it could not be so inspired, then the govern-
ment does not deserve to survive. In any
case, we have done enough. We have fought
their war for five long years and sacrificed
45,000 American lives. It is enough!

The process of disengagement need not be
a long, protracted one. We can initiate it im-
mediately by starting to withdraw forces on
a significant scale—not the token scale initi-
ated by the Nixon Administration. At the
present rate of withdrawal, American troops
will be engaged in Vietnam for the next
eight to ten years!

For our own part, we have neither the need
nor the right to sacrifice a single American
life for any objective exceeding our own vital
interest, which is the preservation of the free-
dom and safety of the American people. If
this be thought ungenerous or unaltruistic, I
put it to you that no nation has the moral
right to be generous or altruistic with the
lives of its own citizens. Perhaps a totall-
tarian nation, concelving itself a spiritual
entity transcending its individual citizens,
may claim that right. A democratic nation
cannot; its very existence is for the purpose
of protecting and serving its citizens.

WHY WE MUST GET OUT

That is why it has become so necessary to
disengage from Vietnam, because a process
of deterioration has begun in our society
which cannot be arrested, much less re-
versed, until we do get out. Dividing the
American people as no issue since the Civil
War has divided them, the war in Vietnam
has been the cause and catalyst of great do-
mestic ferment in the United States. The
crisis it has directly caused is a moral one:
the deep offense done to s0 many Americans
by the blatant incompatibility of this war
with the traditional values of our society.
At the same time, by diverting financial and
political resources and by dividing and de-
moralizing the American people, the war has
incapacitated us for effective action in re-
spect to the worsening crises of race and pov-
erty, crime and urban deterioration, pollu-
tion and ecological decay.

None of this has to do with simple war-
weariness, or, as President Nixon seems to
think, with any lessening of the American
people’s “moral stamina and courage to meet
the challenge of Free World leadership.”
Something more fundamental than fatigue is
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involved. Twenty-five years ago the Ameri-
can people were simultaneously fighting two
great wars on a vastly greater scale and at
an even larger cost than the war in Vietnam,
and their spirit never flagged. It is not just
the burden of leadership or the exertions of
warfare that outrage so many of our cltizens,
but 1t is this war, with its blood-soaked
strategy of attrition, Its unsavory alliance,
and its objectives—which are both irrelevant
to our interests and offensive to our princi-
ples. Nor is “weariness” in any way descrip-
tive of what the war critics are experiencing;
they are not tired but angry—angry about
the needless killing and the stubborn pride
which has kept us from putting a stop to it.

I recently recelved a letter from a young
man who is deeply troubled by these mat-
ters. A portion of my reply follows:

“The deep disillusionment of young peo-
ple in their country has its roots in the Viet-
nam war. When the power of the state is
used to force young men to fight a war they
believe to be wrongful, under penalty of im-
prisonment if they refuse, the seeds of sedi-
tion are sown. We now reap the bitter har-
vest, manifested in angry uprisings on cam-
puses from coast to coast, . . .

“Whenever the limb is shaken, all the
leaves tremble. Once the moral authority of
the government is rejected, on an issue so
fundamental as a wrongful war, every lesser
institution of authority is placed in jeopardy.
Every sacred principle, every traditional
value, every settled policy becomes a target
for ridicule or repudiation. Cauldrons of
anarchy soon begin to bubble and boll.

“So it has happened that our country is
coming unstuck. The ferment distorts every
issue; perspective is lost. . . .

“I am convinced that we must end the
war—or at least our participation in it—be-
fore we can begin to stick this country back
together again. Then we must have the help
of men like you, men who haven't abandoned
all faith and who regard the job as worth
doing.”

Even now there is one thing In which we
can take hope, and that is the great force
of our American moral traditions. Out of all
the dissent and disruption, we have learned
something about ourselves—that we still be-
lieve in our own values, that Jefferson’s idea
of liberty and Lincoln's idea of equality and
Woodrow Wilson's idea of a world community
of law are still capable of moving us and
guiding our behavior. We have learned, to be
sure, that we are capable of violating our
traditional values, but we have also learned
that we are not capable of violating them
easily, or permanently, or indeed without
setting in motion the regenerative forces of
protest and moral reassertion.

There will be time enough, when peace is
restored, to contemplate the “lessons of Viet-
nam.” Perhaps, if peace comes in the way
that I believe it must come, some of our
recent and present leaders will take It as
the war's “lesson” that America has shown
itself unworthy of world leadership. Others
will conclude that we must develop more
sophisticated techniques of intervention, or
that we must improve our *social sclence,”
or substitute political and economiec for
military means of intervention. Still others,
at the opposite extreme, will probably judge
that we must never again involve ourselves
in war on a distant continent. All of these
propositions, and variations upon them, will
undoubtedly be put forth as the "lessons”
of Vietnam, but my own hunch is that none
of these will stand as a definitive “lesson™
or as a reliable guideline for the future.

It may be that there is no lesson in Vietnam
other than the modest one suggested by
James C. Thompson, Jr. of Harvard: “Never
again to take on the job of trying to defeat
a nationalist anticolonial movement under
indigenous communist control in former
French Indochina.” Or the equally modest
lesson: that we must for a time—not neces-
sarlly forever—tend to neglected matters at
home. Or perhaps we will have learned noth-
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ing more than that we are a people with a
moral tradition, a people who discriminate
among their wars and who do not easily act
against their own traditional values.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore laid before the Senate the following
letters, which were referred as indicated:
REPORT ON CERTAIN FACILITIES PROJECTS PRO-

POSED FOR THE AIR FORCE RESERVE

A letter from the Deputy Assistant Secre-
tary of Defense (Installations and Housing),
transmitting, pursuant to law, a report on
the location, nature, and estimated cost of
certain facilities projects proposed to be un-
dertaken for the Air Force Reserve, dated De-
cember 9, 1969 (with an accompanying re-
port; to the Committee on Armed Services.
REPORT OF ADVISORY COMMITTEE TO THE COOK

CounTY DEPARTMENT OF PUBLIC AID ON

PRESIDENT NIXoN's WELFARE PROPOSAL

A letter from the chairman, advisory com-
mittee to the Cook County Department of
Public Aid, transmitting a report prepared
by the Committee on President Nixon's Wel-
fare Proposals (S. 2086 and H.R. 14173) (with
an accompanying report and list); to the
Committee on Finance.

REPORT OF COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on management of the logistics
airlift system contracted for by the Air
Force, Department of the Air Force, dated
December 18, 1969 (with an accompanying
report); to the Committee on Government
Operations.

REPORT ON U.S. AssSISTANCE PROGRAMS IN

ETHIOFIA

A letter from the Comptroller General of
the United States, transmitting a secret re-
port on U.S. assistance programs in Ethiopia
(with an accompanying report); to the Com-
mittee on Government Operations.

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. MAGNUSON, from the Committee
on Commerce:

Douglas Willlam Toms, of Washington, to
be Director of the National Highway Safety
Bureau.

Mr. FULBRIGHT. Mr. President, from
the Committee on Foreign Relations I
report favorably sundry nominations in
the Diplomatic and Foreign Service
which have previously appeared in the
CoNGRESSIONAL REcorp and ask unani-
mous consent, to save the expense of
printing them on the Executive Calendar,
that they lie on the Secretary’s desk for
the information of any Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered to lie on the
desk, are as follows:

Thomas D, McEKiernen, of Massachusetts,
and sundry other persons, for appointment
and promotion in the Diplomatic and For-
eign Service.

Mr. GOLDWATER. Mr. President,
from the Committee on Armed Services I
report three flag and general officer nom-
inations in the Navy and Air Force. I ask
that these names be placed on the Exec-
utive Calendar.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered placed on
the Executive Calendar, are as follows:

Gardiner Luttrell Tucker, of Virginia, to
be an Assistant Secretary of Defense;

Lt. Gen. James W. Wilson (major general,
Regular Air Force), U.S. Air Force, to be
placed on. the retired list, in the grade of
Heutenant general;

Rear Adm. Eugene P, Wilinson, U.S. Navy,
for commands and other duties determined
by the President, for appointment to the
grade of vice admiral while so serving; and

Vice Adm. Arnold F. Schade, U.S. Navy,
for appointment as Navy senior member of
the Military Staffl Committee of the United
Natlons.

Mr. GOLDWATER. Mr. President, in
addition to the above, I report 108 nom-
inations in the Army in grade of lieu-
tenant colonel and below. Since these
names have already been printed in the
CONGRESSIONAL RECORD, in order to save
the expenses of printing on the Executive
Calendar, I ask unanimous consent that
they be ordered to lie on the Secretary’s
desk for the information of any
Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered to lie on the
desk, are as follows:

Arthur C. Harris, Jr., for reappointment in
the active list of the Regular Army of the
United States, from temporary disability
retired list;

Willlam R. Bates, and sundry other per-
sons, for appointment in the Regular Army
of the United States; and

Juan G. Santiago Rijos, scholarship stu-
dent, for appointment in the Regular Army
of the United States.

By Mr. HRUSKA, from the Committee on
the Judiciary:

James L. Browning, Jr., of California, to
be U.S. attorney for the mnorthern district
of California.

By Mr. McCLELLAN, from the Committee
on the Judiclary:

Lynn A. Davis, of Arkansas, to be U.S.
marshal for the eastern district of Arkansas;
and

Lee R. Owen, of Arkansas, to be U.S. mar-
shal for the western district of Arkansas.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. GOLDWATER, from the Committee
on Armed Services, without amendment:

HR. 944, An act to amend section 404(d)
of title 37, United States Code, by increasing
the maximum rates of per diem allowance
and reimbursement authorized, under cer-
taln circumstances, to meet the actual ex-
penses of travel (Rept. No. 981-622).

By Mrs. SMITH of Maine, from the Com-
mittee on Armed Services, without amend-
ment:

H.R. 14227. An act to amend section 1401a
(b) of title 10, United States Code, relating
to adjustments of retired pay to reflect
changes in Consumer Price Index (Rept. No.
91-623).

By Mr. STENNIS, from the Committee on

Services, without amendment:

H.R. 14571. An act to amend the Central
Intelligency Agency Retirement Act of 1964
for Certain Employees, as amended, and for
other purposes (Rept. No. 91-624).

By Mr. TYDINGS, from the Committee on
the District of Columbia, without amend-
ment:

S. 3009. A bill to authorize the Commis-
sloner of the District of Columbia to enter
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into contracts for the payment of the Dis-
trict’s equitable portions of the costs of res-
ervolrs on the Potomac River and its tribu-
taries, and for other purposes (Rept. No. 91—
625).

By Mr. BIBLE, from the Committee on the
District of Columbia, with amendments:

S. 1626. A bill to regulate the practice of
peychology in the District of Columbia (Rept.
No. 91-628).

BILLS AND A JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were in-
troduced, read the first time and, by
unanimous consent, the second time, and
referred as follows:

By Mr. PACEWOOD:

S.3262. A bill to establish the French Pete
Creek Intermediate Recreation Area; to the
Committee on Interior and Insular Affairs.

(The remarks of Mr. PAcKwooD when he
introduced the bill appear later in the
Recorp under the appropriate heading.)

By Mr. CRANSTON:

5.8263. A bill for the rellef of Maria
Plerotti Lancl; to the Committee on the Judi-
ciary.

By Mr. FONG:

S.3264. A bill to walve the statute of lim-
itations with respect to a certaln claim
against the United States by the State of
Hawali; to the Committee on the Judiclary.

(The remarks of Mr. FoNng when he intro-
duced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. MANSFIELD (for himself and
Mr. INOUYE) :

S.3265. A bill for the rellef of Mrs. Anita

Ordillas; to the Committee on the Judiciary.
By Mr. COOK (for Mr. CoorEr) (by
request) :

5.38266. A bill to amend the Railroad Re-
tirement Act of 1937 so as to increase the
amount of the annuities payable thereunder
to widows and widowers; to the Committee
on Labor and Public Welfare.

By Mr. DOMINICEK (for himself, Mr.

BELLMoN, Mr. FANNIN, Mr. GoLp-
WATER, Mr. JaviTs, Mr. EeNNEDY, Mr,
MonNpaLE, Mr. MurPHY and Mr. RaN-
DOLPH) :

S.3267. A bill to amend title III of the
Higher Education Act of 1965, relating to de-
veloping institutions, in order to promote
the availability of higher education to In-
dians; and

B5.3268. A bill to amend title V of the
Higher Education Act of 1965, In order to
improve educational opportunities for In-
dians; to the Committee on Labor and Public
Welfare.

{(The remarks of Mr. DoMiNIiCK when he
introduced the bill appear later in the RECOrD
under the appropriate heading.)

By Mr. HART:

5.3269. A bill for the relief of Tsung-Yao
T'len (Tien); to the Committee on the
Judiciary.

By Mr. BYRD of West Virginia (for
Mr, HoLLINGS) :

8. 3270. A bill to amend the act of March &,
1915, relating to the welfare of seamen in
order to authorize the two watch system on
certain voyages of less than 1,800 miles; to
the Committee on Commerce.

S.3271. A bill for the relief of Fred Earl
Stephenson; to the Committee on the
Judiciary.

By Mr. STEVENS:

5.38272. A bill to extend to shipping in the
Alaska trade the construction differential
and operating differential subsidies now pro-
vided to shipping in foreign commerce; and

S.3273. A bill to exempt Alaskan trade
from sections 289 and 883 of the Cabotage
laws; to the Committee on Commerce (by
unanimous consent).

(The remarks of Mr. STevENs when he in-
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troduced the bills appear later in the Recorb,
under the appropriate heading.)

By Mr. FULBRIGHT (by request) :

S. 8274. A bill to implement the Conven-
tlon on the Recognition and Enforcement of
Forelgn Arbitral Awards; to the Committee
on Foreign Relatlons.

(The remarks of Mr. FULBRIGHT when
he introduced the bill appear later In the
REecorp, under the appropriate heading.)

By Mr. MONDALE (for Mr. INOUYE):

5. 3275. A bill for the relief of Miss Alma
Carrillo Custodio; to the Committee on the
Judiciary.

By Mr. NELSON:

8. 3276. A blll to provide for the develop-
ment of a low-emission engine for motor
vehicles and for assistance to American in-
dustry in putting such engine into produc-
tion as a replacement for the internal com-
bustion engine; to the Committee on Com-
merce.

By Mr. EENNEDY (for himself, Mr.
MoNDALE, Mr. McGoveERN, and Mr.
HARRIS) :

8.J. Res. 168. A joint resolution to provide
for a White House Conference of Indians and
Alaska Natives; to the Committee on In-
terior and Insular Affairs.

(Remarks of Mr. KENNEDY when he in-
troduced the joint resolution appear later in
the REcorD, under the appropriate heading.)

S. 3262—INTRODUCTION OF A BILL
TO ESTAELISH THE FRENCH PETE
CREEK INTERMEDIATE RECREA-
TION AREA

Mr. PACKWOOD. Mr. President, today
I am introducing legislation to create the
French Pete Creek Intermediate Recrea-
tion Area within the Willamette Na-
tional Forest in Oregon.

This proposed legislation has evolved
after long and serious negotiations with
the U.S. Forest Service. French Pete
Creek is one of a kind. There exists no-
where else in the Oregon Cascades such
a combination of a major untouched val-
ley, a sweep of unbroken forest from low
elevation to high elevation with all its
associated ecological connotations, with
all its associated opportunities for a
special kind of recreation experience.
I believe the people of Oregon have the
right to experience the recreation, scenic
and esthetie, which this valley has to
offer, and which is becoming virtually
extinet in our country. No valley remains
within the Oregon Cascades that can
offer all the characteristics of French
Pete Creek drainage—a continuous
stretch of unbroken, typical old growth
virgin forest, in a totally unroaded and
unlogged state.

It is the purpose of the bill I am today
introducing to preserve this experience
as part of our American heritage. This
legislation would create an “intermedi-
ate recreation area” which would be ad-
ministered by the Secretary of Agricul-
ture; and wherein there would be no road
construction, or timber harvest activi-
ties of any kind; no use of motor vehicles,
motorized equipment or other mechan-
ical transport; and no structures or in-
stallations, except as is necessary to
meet emergency health and safety stand-
ards.

On the other hand, it would provide
for trail construction, primitive walk-in
campsites, trail bridges, sanitary facili-
ties, and other necessary facilities.

In an article in the June 1968 Journal
of Forestry, it was pointed out by pro-
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fessional forest ecologists that virgin
forest communities typifying highly
productive, low elevation sites are al-
ready scarce. I believe French Pete is one
of the few remaining. I believe it is the
only such valley left in the Oregon Cas-
cades. I strongly feel it is worth saving
and must be saved.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 3262) to establish the
French Pete Creek Intermediate Rec-
reation Area, introduced by Mr. PAck-
woon, was received, read twice by its
title, and referred to the Committee on
Interior and Insular Affairs.

S. 3264—INTRODUCTION OF A BILL
WAIVING THE STATUTE OF LIM-
ITATIONS WITH RESPECT TO A
CERTAIN CLAIM AGAINST THE
UNITED STATES BY THE STATE OF
HAWAII

Mr. FONG. Mr. President, I introduce,
for appropriate reference, a bill, the pur-
pose of which is to grant a waiver of the
statute of limitations in connection with
the tort claim of the State of Hawaii
against the United States.

My bill would waive the time limita-
tion as set forth in section 5 of the act
of March 9, 1920 (41 Stat. 526, 46 U.S.C.
745), as to the State of Hawaii's claim
against the U.S. Bureau of Commercial
Fisheries for damages to a pier owned by
the State of Hawaii which resulted from
the collision of the vessel Townsend
Cromwell with the vessel Neptune in
Kewalo Basin, Honolulu, Hawaii, on or
about January 15, 1964. It does provide
that such statute of limitations shall not
apply in the case of any suit brought
within 2 years after the date of enact-
ment of this bill by such State.

The facts and circumstances giving
rise to the claim of the Harbors Division,
Department of Transportation, State of
Hawaii, against the U.S. Bureau of Com~
mercial Fisheries are as follows:

On or about January 15, 1964, the ves-
sel MV Townsend Cromwell, under the
control and supervision of employees
and/or agents of the U.S. Bureau of
Commercial Fisheries, collided with the
vessel MV Neptune in Kewalo Basin,
Honolulu, Hawaii. At the time of the
collision, the Neptune was docked along-
side of berth 104, Kewalo Basin. The cat-
walk on berth 104 was, and is, owned,
operated, and maintained by the Harbors
Division, Department of Transportation,
State of Hawaii. The collision pushed
the Neptune into the catwalk of berth
104, causing the berth to collapse. The
damage being substantial, it was not eco-
nomically feasible to repair the catwalk.

In meetings as to liability and the
filing of a claim against the U.S. Bureau
of Commercial Fisheries, officials in the
harbors division of the State's depart-
ment of transportation were apparently
informed and advised by officials of the
U.S. Bureau of Commercial Fisheries
that the claim could be administratively
settled under the Federal Tort Claims
Act.

On September 17, 1965, and in reli-
ance upon the representations and ad-
vice of the U.S. Bureau of Commercial
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Fisheries, the legal section of the de-
partment of transportation, acting on
behalf of the harbors division, filed a
claim for $6,597 under the Federal Tort
Claims Act. The claim was filed on form
95-103, “Claims for Damage or Injury,”
as supplied by, and submitted to the U.S.
Bureau of Commercial Fisheries. The
time of filing the said claim was well
within the 2-year statute of limitations
imposed by 46 U.S.C. 745.

Eleven months after submission of the
State's claim, and after the statute of
limitations had run, the deputy attor-
ney general who had submitted the
claim was informed by Mr. Lewis S.
Flagg III, Associate Solicitor, Terri-
tories, Wildlife and Claims, Depart-
ment of the Interior, by letter dated
August 15, 1966, that the claim could not
be administratively settled. The grounds
were:

First, that the claim was an admiralty
claim and did not come under the Fed-
eral Tort Claims Act:

Second, that that office could not ad-
ministratively settle the claim under the
provisions of the Federal Tort Claims
Act; and

Third, that the 2-year statute of limi-
tations had run against the State, there-
by barring any action against the U.S.
Bureau of Commercial Fisheries.

Further requests by the attorney gen-
eral of the State of Hawaii, Mr. Bert T.
Kobayashi, that the claim be settled ad-
ministratively or that the statute of limi-
tations be waived for this claim proved
fruitless. On Feburary 25, 1969, the U.S.
Department of Justice confirmed that
the claim was barred by the statute of
limitations and that the claim could not
be settled administratively.

The bill I now send to the desk would
right this injustice, and I urge its favor-
able consideration.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 3264) to waive the statute
of limitations with respect to a certain
claim against the United States by the
State of Hawaii, introduced by Mr, Fong,
was received, read twice by its title, and
referred to the Committee on the
Judiciary.

S. 3267 AND 8. 3268—INTRODUCTION
OF BILLS IMPROVING EDUCA-
TIONAL OPPORTUNITIES FOR
INDIANS

Mr. DOMINICK. Mr. President, I am
introducing two bills which will imple-
ment some of the recommendations
made by our Special Subcommittee on
Indian Education. The first bill assists
developing colleges for Indians; the sec-
ond, encourages young Indians to enter
the teaching professions, and at the same
time provides aid to teachers in Indian
schools.

Title IIT of the Higher Education Act
is designed te assist in raising the aca-
demie quality of colleges which have the
desire and potential to make a substan-
tial eontribution to the higher education
resources of our Nation, but which for
financial and other reasons are strug-
gling for survival and are isolated from
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the main currents of academic life. The
present law enables the U.S. Commis-
sioner of Education to set up a national
teaching fellow program as well as assist
in the creation of cooperative arrange-
ments under which these colleges may
draw on the talent and experience of our
finest colleges and universities. In addi-
tion, these arrangements may bring in
the educational resources of business
and industry, all in an effort to improve
academic quality.

The law requires, however, that any
of the developing institutions must be in
existence for at least 5 years in order
to be eligible for assistance.

Our subcommittee recommended that
the Commissioner be authorized to waive
the 5-year requirement in those cases of
recently established colleges for educat-
ing Indians. An example of a college
which the subcommittee intends should
become eligible for consideration as a re-
sult of this bill is the Navajo Community
College, which was established in Janu-
ary 1969.

My second bill would correct a serious
deficiency in the Education Professions
Development Act, relating to the various
considerations involved in training and
retraining teachers, attracting new per-
sonnel, and so forth.

According to the National Advisory
Council on Education Professions De-
velopment, schools and programs oper-
ated by the Bureau of Indian Affairs are
not now technically eligible for the bene-
fits available under this act.

Moreover, I am concerned that schools
operated by an agency of an Indian
tribe, such as the Rough Rock demon-
stration school, may not have access to
these resources.

As I have said before, one of our prime
goals should be to shift from reliance
on Indian experts to reliance upon ex-
pert Indians. What better way is there
to achieve some forward momentum in
this direction than to attract the In-
dian youth in this country to the teach-
ing profession, and see that they receive
our support as they continue to teach?

Mr, President, the following Senators
have asked to join in cosponsoring the
proposed legislation: Messrs. BELLMON,
FanniN, GOLDWATER, JAvVITS, KENNEDY,
MonpALE, MURPHY, and RANDOLPH.

Since these bills deal with Indians, but
in fact deal with education, I ask that
the assignment of these bills be consid-
ered carefully, because it is my opinion
that they should properly come before
?ur Committee on Labor and Public Wel-
are.

I ask unanimous consent that both bills
be printed in the REcorbp.

The PRESIDING OFFICER. The bills
will be received and appropriately re-
ferred; and, without objection, the bills
will be printed in the REcoRbD.

The bills (S. 3267) to amend title III
of the Higher Education Act of 1965, re-
lating to developing institutions, in order
to promote the availability of higher ed-
ucation to Indians; and

(S. 3268) to amend title V of the Higher
Education Act of 1965, in order to im-
prove educational opportunities for In-
dians, introduced by Mr. DomiNick, for
himself and other Senators, were read
twice by their titles, referred to the Com-
mittee on Labor and Public Welfare and
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ordered to be printed in the REecorp, as
follows:
S. 3267

A bill to amend title IIT of the Higher Edu-
cation Act of 1965, relating to developing
institutions, in order to promote the availl-
ability of higher education to Indians

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That section 302
(d) of the Higher Education Act of 1965 is
amended by inserting before the semi-colon
at the end thereof a comma and the follow-
ing: “except that the Commissioner may
walve the five year requirement of this clause
with respect to an institution located on or
near an Indian reservation in any case in
which he determines that such action will
increase the availability of higher education
to Indians".

S. 3268
A bill to amend title V of the Higher Edu-~
cation Act of 1865, in order to improve
educational opportunities for Indians

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That section 503
(a) of the Higher Education Act of 1965 is
amended (1) by inserting after “and higher
education,” the following: “including the
need to provide such programs and educa-
tion to Indians,” and (2) by inserting after
“the Department of Labor,” the following:
“the Department of the Interior,”.

Sec. 2. Bectlon 504(a) (1) of the Higher
Education Act of 1965 is amended by In-
serting after “secondary schools” the follow-
ing: “(including such schools operated by
the Department of the Interior for Indians
or by an agency of an Indian tribe.)",

Sec. 3. Section 505 of the Higher Education
Act of 1965 is amended by inserting after
“shall consult with” the following: *“the
Secretary of the Interior,”.

Sec. 4. Subsections (a) and (d) of section
552 of the Higher Education Act of 1965 are
each amended by inserting after “in all the
States” a comma and the following: “in-
cluding such needs in schools operated by
the Department of the Interior for Indians,
or by an agency of an Indian tribe.”.

Sec. 5. Sectlon 553(a) of the Higher Edu-
cation Act of 1965 is amended by inserting
at the end thereof the following: “The Com-=-
missioner may also enter into arrangements
with the Secretary of the Interior, or with
an agency of an Indian tribe, and use funds
appropriated for the purpose of this section,
for carrying out the purpose of this section
with respect to schools operated by the De-
partment of the Interior for Indians, or by
an agency of an Indian tribe.”

8. 3272 AND 8. 3273—INTRODUC-
TION OF BILLS PERTAINING TO
ALASKAN TRADE

Mr. STEVENS. Mr. President, I intro-
duce today two bills of extreme impor-
tance to my State.

Alaska is a land of great potential.
Ours is a vast land with a wealth of
natural resources. It has hundreds of
millions of acres of virgin forest lands.
It is laced with thousands of miles of
clean rivers. It is underlain with a wealth
of minerals, including the largest prov-
en reserves of petroleum in the United
States.

But, Alacka is also a land of people—
hearty, strong, industrious people of all
ethnic backgrounds. These people are
forginz a new State, building homes and
roads and industries that will turn a
land of potential into one of productivity,
that will turn a promise ¢f the future
into an asset of the present.
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Alaska has long been termed the “last
frontier,” and this description is accu-
rate. Alaska now stands in the position
occupied by California in 1850, or by the
13 colonies in the 17th Century. And it
shares the problems those pioneers of
vesterday faced: isolation, lack of ade-
quate communications, lack of sanitation
facilities, and lack of adequate transpor-
tation. Most of these problems can be
related to one factor—the great distances
between the frontier and the nearest
civilization. In the case of the colonies,
it was 3,000 miles of open sea, in the
case of California, it was 2,000 miles of
unsettled plains and mountains, and in
the case of Alaska it is either thousands
of miles of rugged, unsettled Canadian
northwest or thousands of miles of both
sheltered and open seas. In all previous
frontier situations the great distances
over which supplies to sustain the pio-
neers had to be carried resulted in a
high cost of living. And these distances
also prevented products produced on the
frontier from being competitive with
similar products produced in settled
areas even though the frontier produc-
ers may have had lower manufacturing
costs. The Alaskan frontier has the same
problems.

But Alaska’s transportation problem
is not simply the result of the great dis-
tances involved. Modern technology has
so shrunk the world that people can
travel to and from Alaska in a matter
of hours whereas previous pioneers took
weeks and even months to reach the
frontier. Ship borne commerce can travel
from Seattle to Anchorage in a fraction
of the time it took to reach the colonies
from Europe or California from the
east coast. And, this same technology
that greatly reduced the time involved
has also reduced the costs. It cost $250
to fly from New York to California as late
as 1936; the same flight can now be
made for just over $100. Giant trucks
traveling superhighways can deliver
freight from New York to California at
a fraction of the costs involved a few
decades ago.

Then, why does Alaska still have this
great transportation problem? It is not
a result of such technology not being
available to Alaska; it is. Alaska has
consistently taken advantage of the
latest technological advancements. Our
highway standards already provide for
the more efficient large trucks now being
considered by Congress for the Interstate
System. The latest jet aircraft fiy in and
out of our modern airports. Our ships
employ the latest developments in con-
tainerized shipping.

The source of the problem can be
isclated to two basic facts: Alaska is not
contiguous to the South 48 by land, and
an anomoly in our shipping laws substan-
tially increases the cost of shipping by
sea.

Alaska is as dependent on ocean ship-
ping as an island. There is no railroad
connecting Alaska with the South 48—
though there should be. The only highway
to the South 48 is still unpaved for over
600 miles of its length. Both automobiles
and railway rolling stock are transported
on barges or ferries. Air transportation
is the only other means of mass transpor-
tation of passengers and merchandise to
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and from Alaska. And, at present, it is
too expensive for the carrying of bulk
cargo. So, oceangoing vessels must do
the task.

Even though Alaska must rely on a
single mode of transportation instead of
the myriad of alternatives available to
the South 48, there would be no problem
if this mode of transportation were com-
petitive with the alternatives. And, on a
worldwide basis, it is. World trade
reached a staggering $487 billion last
year, and machinery shipped from Ger-
many to Greece did not find itself at a
competitive disadvantage because it went
by ship rather than rail. In fact, in many
instances ocean shipping is cheaper than
alternative modes.

This is so partly because most of the
shipbuilding nations of the world subsi-
dize ocean shipping. These subsidies take
many forms. Greece, for instance, ex-
empts from income taxation for 10 years
any ship brought under the Greek flag.
Several nations provide either tax bene-
fits or low interest rates for ship con-
struction loans. France, Italy, and Japan
and the United States provide direct sub-
sidies for construction and operation of
ships in domestic and foreign commerce.

But the United States has done a most
peculiar thing. It has divided its ship-
ping into two categories—foreign com-
merce and coastwise trade—and we
subsidize the former to a great extent,
but do nothing to make the latter com-
petitive. Of the 11 major shipbuilding
nations surveyed by the Joint Economic
Committee of the U.S. Congress in 1963,
three provided direct construction or
operating subsidies to both foreign and
domestic shipping and three provided
such subsidies to domestic shipping
only, but only one—the United States—
provided direct operating and construc-
tion subsidies to ships engaged exclu-
sively in foreign commerce, while deny-
ing such subsidies to its own domestic
shipping industry. This anomaly in our
shipping policy was a result of the un-
usual way in which we backed into
subsidies.

The safety of passengers, crews, and
merchandise on board oceangoing ves-
sels has always been of great concern
to the United States. During the past
century we have taken a number of
steps to assure that American passen-
gers, crews, and merchandise would re-
ceive the maximum protection from
ocean disasters, particularly fire, that
technology allowed. In 1886, we prohib-
ited the carrying of passengers on for-
eign vessels between American ports.
In 1912 we prohibited the registry of
foreign built vessels under the American
flag unless they were engaged exclu-
sively in foreign commerce. In 1920 we
prohibited the carrying of merchandise
on foreign built ships between American
ports. This body of law is commonly
known as the Jones Act. The reason for
this heavy restriction against the use of
foreign built vessels was, in part, predi-
cated on the fact that we could control
the method of construction of ships only
if they were built in our own shipyards.
Our safety record since the enactment
of the Jones Act is an enviable one.
There has not been one death due to
fire on a nonmilitary ship built to our
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specification since these safety precau-
tions were taken.

But the building of ships to these safety
standards has been costly, and the ability
of our merchant marine to compete in
foreign commerce was greatly impaired.
In 1936 we took steps to correct this
problem by the enactment of construc-
tion differential and operating differen-
tial subsidies. However, since foreign
built and foreign manned vessels could
not operate in the coastwise trade—that
is, trade between American ports—the
subsidies were not extended to all ship-
ping, but only to shipping which com-
peted directly with foreign shipping.

The decision to exclude coastwide ship-
ping from subsidization was based on two
assumptions: That coastwise shipping
was protected from competition by
cheaper foreign shipping by operation of
the Jones Act and that alternate meth-
ods of shipping among the United States
did not receive construction differential
or operating differential subsidies either.

These two assumptions, which may
have had validity in 1936, are no longer
valid today,

First, coastwise shipping, insofar as
Alaska is concerned, does indeed receive
competition from foreign shipping.
Alaska imports almost all of its consumer
goods and pays for them by exporting
its natural resources. This is a typical
frontier situation. The colonies exported
agricultural products in exchange for
manufactured goods from Europe. Cali-
fornia exported lumber and gold and
later fruits and vegetables in exchange
for consumer products from the East. But
California did not enjoy the option of
an alternate market that Alaska does.

Alaska finds that Japan, a little over
3,000 miles away, has a great de-
mand for its natural resources and is
able to supply consumer goods in return.
The “South 48,” of course, is less than
2,000 miles away and offers the same
market. However, Alaska finds itself
shipping increasing quantities of its nat-
ural resources to foreign countries and
importing increasing amounts of con-
sumer goods from these countries in
preference to the “South 48.” In 1967,
Alaska's five largest harbors reported
handling 2,561,200 tons of imports, of
which 538,800 tons—or more than 20 per-
cent—was imported from foreign coun-
tries. In 1967 these same ports reported
handling 1,279,800 tons of exports, of
which 704,700 tons—or nearly 60 per-
cent—was shipped to foreign countries.
Alaska’s three major timber-producing
areas exported 333,000 tons of lumber to
foreign countries, principally Japan,
while only 3,000 tons went to the other
49 States. No one can tell me that there
1= no foreign competition in shipping
when the shipping rates in foreign com-
merce make it economically advanta-
geous to ship lumber, badly needed in
the South 48 less than 2,000 miles away,
to Japan over 3,000 miles away.

In testifying before the Subcommittee
on Minerals, Materials, and Fuels re-
cently, former Senator Kuchel pointed
out that southern California will soon
experience a shortage of natural gas.
One solution to this problem is to ship
liquified natural gas from Alaska to Cali-
fornia. But, as Mr. Kuchel, pointed out:
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The natural gas industry is faced with a
paradox. The “lower 48" states are experi-
encing a rapid growth in the demand for
natural gas, while generous supplies remain
untouched in Alaska, Gas consumers In
Japan and other countries may ultimately
reap the benefit of these valuable Alaska
reserves, since Alaska LNG can be transported
to those countries in lower-cost, foreign-
built vessels. On the other hand, American
gas companies may find it economiecally ad-
vantageous to import LNG from foreign
countries because such supplies can be car-
ried in lower-cost tankers.

Mr, President, on October 10, Alaska
began exporting LNG to Japan. Mr,
Kuchel's prophecy is not conjecture, it
is reality.

The assumption that coastwise trade
does not require subsidization because it
does not compete with foreign trade is
wholly erroneous insofar as Alaska is
concerned. Foreign commerce does com-
pete, and it is winning. Alaska is being
treated like a foreign country because of
the anomaly in our shipping laws created
by this erroneous assumption.

The second assumption on which the
decision to exclude coastwise trade from
subsidization was based is equally falla-
cious. The alternate methods of trans-
portation are subsidized to a far greater
extent than coastwise shipping. Highway
user taxes exacted of all users, including
passenger autos, build highways. Rail-
roads received incentives to build their
original rights-of-way, and they devel-
oped a system of rail transportation that
was the envy of the world. Railroads no
longer receive significant subsidies, and
the decline that has resulted is evident
to even the casual observer. In order to
restore passenger rail service Congress is
now being asked to commit $10 billion to
the urban mass transit system—much of
it for rail carriers. The fact that unsub-
sidized coastwise shipping is not com-
petitive is clearly evidenced by the small
fraction of cargo now carried in that
trade compared to the volume handled by
alternate transportation modes.

How does this concern Alaska, which
does not have these alternate means of
transportation? When California de-
pended on shipments by ocean going
commerce to supply its needs, the cost
of living there was fantastic. As low-cost
subsidized rail and truck transportation
came to California, its cost of living grew
closer to that of the east coast, until
today it is a modest 10 percent higher
than elsewhere in the South 48 and is
actually lower than in some east coast
cities., But Alaska cannot take advan-
tage of this subsidized overland trans-
portation because it does not have an
unbroken land route to Alaska. It is not
contiguous to the South 48 and it cannot
control or subsidize the development of
such transportation since a foreign coun-
try separates us from the rest of the
United States. We depend to a great
extent on ocean-going shipping and must
work with that method of transportation.

So, Alaska is left with two basic facts
with which it must reckon. The subsi-
dies to non-ocean-going transportation
are not available to Alaska because it
does not have such transportation al-
ternatives, and the subsidies which make
ocean-going transportation competitive
are denied Alaska because of the Jones
Act restriction. There are two possible
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solutions to this dilemma: Alaska could
be removed from the Jones Act restric-
tion so that it could take advantage of
the lower cost of foreign transportation,
or Alaska ocean-going trade could be
subsidized to offer to Alaska the same
low transportation costs that the sub-
sidization of alternate modes offers to
the South 48. The bills I am introducing
today are designed to accomplish these
two solutions respectively.

The first would make the Jones Act
restrictions inapplicable to ships operat-
ing in the Alaska trade. It would allow
foreign vessels to compete with domes-
tic carriers in shipping between points in
Alaska and the rest of the United States.
It would permit the registry of foreign-
built ships under the American flag for
purposes of engaging in the Alaska
trade. It would permit foreign-built and
foreign-operated vessels to carry passen-
gers and merchandise between Alaska
and the rest of the United States. It
would solve the problems I have outlined
without direct cost to the American tax-
payer, since no subsidization by our
country is involved. Of course, it is a
foregone conclusion that American-built
vessels could not compete without such
subsidization, but it is a solution from
Alasksa’s point of view. It is a “meat ax”
approach to a problem that could be
more deftly handled by a scalpel, and
that is what the second bill I am intro-
ducing is designed to accomplish.

The second bill would retain the Jones
Act restrictions intact. Alaska would not
be opened up to direct foreign shipping
competition, but it would still receive
benefits as if it had. The bill simply ex-
tends to ships engaged in the Alaska
trade the construction-differential and
operating-differential subsidies now
available to American ships engaged in
foreign commerce. It is a logical step
from the fact I have demonstrated that
the Alaska trade does indeed compete
with foreign commerce. It is a logical
step also in view of the fact that Alaska
cannot enjoy the subsidization granted
to alternate modes of transportation in
the South 48. Alaska, therefore, is not
asking for special treatment, but is only
asking that it receive the same benefits
already granted to the South 48 through
subsidies to alternate transportation
methods.

The policies expressed in the Jones
Act are national policies designed to
benefit all Americans equally. But be-
cause of Alaska's geographical position
as a noncontiguous State, the burden
of these policies falls far more heavily
on my State than on the contiguous 48.
Because of the availability of alternate
modes of transportation in the South 48,
Alaska and Hawaii have ended up bear-
ing almost the entire burden of these
national policies. It is simply unfair to
require that two States should bear the
burden of policies designed to benefit
all the States. My bill would recognize
this unfairness insofar as Alaska is con-
cerned and provide a simply way to
remedy it.

I ask unanimous consent that the bills
be referred to the Committee on Com-
merce. They pertain to amendments to
the Jones Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The bills (8. 3272) to extend to ship-
ping in the Alaska trade the construc-
tion differential and operating differen-
tial subsidies now provided to shipping
in foreign commerce, and (S. 3273), to
exempt Alaskan trade from sections 289
and 883 of the Cabotage laws, introduced
by Mr. STEVENS, were received, read
twice by their titles, and referred to the
Committee on Commerce (by unanimous
consent) .

———

S. 3274—INTRODUCTION OF A BILL
IMPLEMENTING THE CONVEN-
TION ON THE RECOGNITION AND
ENFORCEMENT OF FOREIGN AR-
BITRAL AWARDS

Mr. FULBRIGHT. Mr. President, by
request, I introduce for appropriate ref-
erence, a bill to implement the conven-
tion on the recognition and enforcement
of foreign arbitral awards.

The bill has been requested by the Act-
ing Assistant Secretary of State for Con-
gressional Relations and I am intro-
ducing it in order that there may be a
specific bill to which Members of the
Senate and the public may direct their
aftention and comments.

I reserve my right to support or oppose
this bill, as well as any suggested amend-
ments to it, when the matter is con-
sidered by the Committee on Foreign Re-
lations,

I ask unanimous consent that the bill
be printed in the Recorp at this point,
together with the letter from the Acting
Assistant Secretary of State dated De-
cember 3, 1969, to the Vice President.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the letter
and the bill will be printed in the Recorbp.

The bill (8. 3274), to implement the
Convention on the Recognition and En-
forcement of Foreign Arbitral Awards,
introduced by Mr. FuLBrIGHT (by re-
quest), was received, read twice by its
title, referred to the Committee on For-
eign Relations, and ordered printed in
the RECORD, as follows:

8. 3274

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That title 9,
United States Codes, is amended by adding:
“Chapter 2—Convention on Recognition and

Enforcement of Forelgn Arbitral Awards
“Sec

“201.
902,

Enforcement of Convention
Agreement or award falling under the
Convention.
Jurisdiction; amount in controversy.
Venue.
Removal of cases from State courts.
Order to compel arbitration; appoint-
ment of arbitrators.
“207. Award of arbitrators; confirmation;
jurisdiction; proceeding.
““208. Chapter 1; residual application.
‘g 201. Enforcement of Convention
The Convention on the Recognition and
Enforcement of Foreign Arbitral Awards of
June 10, 1958, shall be enforced in United
States courts in accordance with this chapter.
“§ 202. Agreement or award falling under the
Convention
An arbitration agreement or arbitral award
arising out of a legal relationship, whether
contractual or not, which is considered as
commercial, including a transaction, con-
tract or agreement described in section 2 of
this title, falls under the Convention. An
agreement or award arising out of such &

203,
204,
““205.
208,
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relationship which is entirely between citi-
zens of the United States shall be deemed
not to fall under the Convention unless that
relationship involves property located abroad,
envisages performance or enforcement abroad
or has some other reasonable relation with
one or more forelgn States. For the purpose
of this section a corporation is a citizen of
the United States if it is incorporated or has
its principal place of business in the United
States.
““§ 203. Jurisdiction; amount in controversy

An action or proceeding falling under the
Convention shall be deemed to arise under
the laws and treaties of the United States.
The district courts of the United States (in-
cluding the courts enumerated in section 460
of Title 28) shall have original jurisdiction
over such an action or proceeding, regard-
less of the amount in controversy.
“§ 204, Venue

An action or proceeding over which the
district courts have jurisdiction pursuant
to section 203 of this title may be brought in
any such court in which save for the arbitra-
tion agreement an action or proceeding with
respect to the controversy between the par-
ties could be brought, or in such court for
the district and division which embraces
the place designated in the agreement as
the place of arbitration if such place is with-
in the United States.
“§ 206. Removal of cases from State courts

Where the subject matter of an action or
proceeding pending in a State court relates
to an arbitration agreement or award fall-
ing under the Convention, the defendant
or the defendants may, at any time before
the trial thereof, remove such action or pro-
ceeding to the district court of the United
States for the district and division embrac-
ing the place where the action or proceeding
is pending. The procedure for removal of
causes otherwise provided by law shall ap-
pPly, except that the ground for removal pro-
vided in this section need not appear on
the face of the complaint but may be shown
in the petition for removal. For the purposes
of Chapter 1 of this title any action or pro-
ceeding removed under this section shall be
deemed to have been brought in the district
court to which it is removed.

*§ 206. Order to compel arbitration; appoint-
ment of arbitrators

A court having jurisdiction under this
chapter may direct that arbitration be held
in accordance with the agreement at any
place therein provided for, whether that
place 1s within or without the United States.
Such court may also appoint arbitrators in
accordance with the provisions of the agree-
ment.

**§ 207. Award of arbitrators; confirmation;
Jurisdiction; proceeding

Within three years after an arbitral award
falling under the Convention is made, any
party to the arbitration may apply to any
court having jurisdiction under this chapter
for an order confirming the award as against
any other party to the arbitration. The court
shall confirm the award unless it finds one
of the grounds for refusal or deferral of rec-
ognition or enforcement of the award specl-
fied in the said Convention.

*“§ 208. Chapter 1; residual application

Chapter 1 applies to actions and proceed-
ings brought under this chapter to the extent
that chapter is not In conflict with this
chapter or the Convention as ratified by the
United States.”

Sec. 2. Title 9, United States Code, is fur-
ther amended by inserting at the beginning:
“Chap. Sec.
1. General provisions
2. Convention on the Recognition and

Enforcement of Foreign Arbitral
Awards

Sec. 3. SBections 1 through 14 of title 9,

United States Code, are designated “Chapter
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1" and the following heading is added im-
mediately preceding the analysis of sections
1 through 14: "“Chapter 1.—General Provi-
slons",

Sec. 4. This act shall be effective upon the
entry into force of the Convention on Recog-
nition and Enforcement of Foreign Arbitral
Awards with respect to the United States.

The letter,
BRIGHT, follows:
Hon. Spmo T. AGNEW,

President of the Senate.

DEeAR MR. VicE PRESIDENT: On behalf of the
Department of State I am forwarding draft
legislation to implement the Convention on
the Recognition and Enforcement of Foreign
Arbitral Awards. The Senate gave its advice
and consent to United States accession to the
Convention on October 4, 1968. At the hear-
ings on the Convention, the witness from the
Department informed the Foreign Relations
Committee that deposit of the United States
instrument of accession would be deferred
until the Congress enacted the necessary im-
plementing legislation (Senate Executive Re-
port No. 10, 80th Congress, 2d Session).

The Federal Arbitration Act, which has
been codified in Title 9 of the United States
Code, embodies basic national policy con-
cerning arbitration. The Secretary of State's
Advisory Committee on Private International
Law, which includes representatives of the
American Bar Assoclation, the Conference
of Chief Justices, and the Conference of
Commissioners on Uniform State Laws, sug-
gested that the Department discuss with a
small group of representatives of the Ameri-
can Arbitration Association, members of the
arbitration bar, and law school professors,
the most effective approach to the imple-
menting legislation. The consensus of the
group, with which the Department of Justice
concurs, was that rather than amending a
series of sections of the Federal Arbitration
Act it would be preferable to enact a new
chapter dealing exclusively with recognition
and enforcement of awards falling under the
Convention. This approach would leave un-
changed the largely settled interpretation of
the Federal Arbitration Act. Moreover, it
would avoid complicated interlineations
which, while facilitating implementation
of the Convention, might also mislead or
confuse persons dealing with cases falling
under the Federal Arbitration Act but not
under the Convention.

The proposed new chapter has eight sec-
tions.

Section 201 provides that the Convention
shall be enforced in United States courts
in accordance with the provisions of the
proposed new chapter.

Section 202 defines the agreements or
awards that fall under the Convention. The
second sentence of section 202 is intended to
make It clear that an agreement or award
arising out of a legal relationship exclusively
between citizens of the United States is not
enforceable under the Convention in United
States courts unless it has a reasonable rela-
tion with a foreign State.

SBection 203 gives original jurisdiction over
any action or proceeding falling under the
Convention to the District Courts of the
United States regardless of the amount in
controversy. Section 204 establishes venue
with respect to such action or proceeding.

Section 205 permits removal of an action
or proceeding relating to an agreement or
award falling under the Convention from a
State court to a District Court of the United
States.

Section 206 permits a court to direct that
arbitration be held at the place provided for
in the arbitration agreement. Since there
may be circumstances in which it would be
highly desirable to direct arbltration within
the district in which the action is brought
and Iinappropriate to direct arbltration

furnished by Mr. FuL-
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abroad, sectlon 206 is permissive rather than
mandatory.

Section 207 deals with confirmation of an
award made under the Convention. A similar
provision is included in section 9 of the Fed-
eral Arbitration Act.

The purpose of section 208 is to make the
provisions of the Federal Arbitration Act
applicable to actions brought under the Con-
vention to the extent that such provisions
are not in conflict with the implementing
legislation or the Conventlon as ratified by
the United States.

The Department of State has been in-
formed by the Bureau of the Budget that
there is no objection from the standpoint
of the Administration’s program to the sub-
mission of this proposal to the Congress for
its consideration.

Sincerely yours,
H. G. TorserrT, Jr.,
Acting Assistant Secretary for Con-
gressional relations.

SENATE JOINT RESOLUTION 168—
INTRODUCTION OF A JOINT RES-
OLUTION PROVIDING FOR A
WHITE HOUSE CONFERENCE OF
INDIANS AND ALASKA NATIVES

Mr. KENNEDY, Mr. President, within
the past few months three volumes have
provided us with broad analyses of vari-
ous issues relating to the American In-
dian and Alaska native. The Senate
Subcommittee on Indian Education, the
Citizens' Advocate Center, and Vine De-
loria, Jr., have all reached the same con-
clusion: in the words of the subcommit-
tee report, this Nation's Indian affairs
has been “a national tragedy and a na-
tional disgrace.”

The statistics indicating the extent of
poverty of American Indians have been
repeated again and again. Mr. Deloria, a
Standing Rock Sioux, observed almost
as an aside that “Indians rank lowest of
any group in every conceivable statistic
used to measure poverty.,” To what
should we attribute this plight that Mr.
Deloria describes? His answer: “It is the
fault of the U.S. Government.”

It should be clear by now that if any
progress is to be made in Indian affairs,
we must stop offering the white man’s
solutions as the only solutions to the
Indians' problems. We should use as a
premise, not a conclusion, that each
American Indian and Alaska native must
be provided with the full measure of his
rights and privileges. He must be able to
enjoy them in our society, if he chooses.
Otherwise, he must feel secure in their
enjoyment on his own land, on his own
terms.

And, most importantly, we must learn
his terms; we must provide the native
American with a vehicle for making his
voice heard here in Washington, by Con-
gress and the Executive. We must listen
to that voice, as well. I believe we should
start by providing for a White House
Conference of American Indians, to be
convened as soon as possible. I am send-
ing to the desk, on behalf of myself and
Senators MonpaLE, McGOVERN, and Har-
r1S, a resolution to authorize such a
conference.

The white man has sought both com-
prehensive and piecemeal solutions to the
“Indian problem’ for centuries.

Annihilation seemed to be our first so-
lution. Puritans settling in the New
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World burned Indian villages and shot
their inhabitants or sold them into slav-
ery. Bounties were set on Indians, and
thus did the English introduce scalping
to this country before the French and
Indian War.

Although less direct in our approach
following these early days, this Nation's
policy “to Christianize and civilize the
nation” has been no less destructive to
Indian society. Assimilation was the ulti-
mate goal—our goal, not theirs. Subju-
gation was the means.

Probably the most consistent feature
of Federal Indian policy through the
years, besides its failure, has been
the lack of Indian participation in its
formulation. In 1928, the Meriam report,
commissioned by the Secretary of the
Interior, surveyed the social and eco-
nomic conditions of the American In-
dians and the administration of Indian
programs. The report concluded that one
of the most serious deficiencies in Indian
administration was the exclusion of In-
dians from the management of their own
affairs.

The Citizens’ Advocate Center, over
40 years later, outlined the many solu-
tions formulated by various govern-
mental agencies for the red man’s hetter-
ment and concluded:

History, if it has taught anything, should
demonstrate that unless the Indians can
shape their own policies and priorities and
have the opportunity to participate—an op-
portunity which is, after all, integral to
American democracy—the solutions will fail.

We have studied the Indian, his tribes,
his history, his customs. We have

mounted task forces, study groups, re-

search teams. We have come up with
reports, studies, analyses, histories. Vol-
ume after volume of them.

These reports and studies have been
important and valuable. But there is
still a need for a more unified policy
formulation, greater legislative oversight,
and greater participation by Indians and
Alaska natives in the total process. On
the congressional side, we need more
data, and more reliable data, on Indian
needs and on Federal programs operat-
ing to meet them. The Special Subcom-
mittee on Indian Education, in a little
over 2 years, has provided us such data
in the area of education. We should not
stop there. I have thus recommended the
establishment of a Select Committee on
the Human Needs of the American In-
dian, and I shall soon introduce a resolu-
tion to authorize such a committee. This
committee would gather and analyze
data and work on programs and priori-
ties necessary for Congress to carry out
its legislative oversight funetion in this
area.

But we need more than a congressional
committee; more than another Execu-
tive task force. We need a vehicle for
involving Indians and Alaska natives,
on more than a token or after-thought
basis, in the actual analysis and formu-
lation of Federal policy and Federal pro-
grams. To this end, I am introducing
today a resolution to provide for a White
House Conference of American Indians
and Alaska natives.

The final report of the Indian Educa-
tion Subcommittee followed 2 years of
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hearings and extensive investigations
into many aspects of the human needs of
American Indians and Alaska natives.
That report explored and analyzed the
failure of national Indian policy
throughout this country’'s history and
recommended emphatically, in. the fol-
lowing language, that Congress author-
ize a White House Conference on Amer-
ican Indian affairs:

The Subcommittee has found that one of
the primary reasons for the failure of na-
tional policy and programs for American In-
dians has been the exclusion—or only token
involvement—of Indians in determining pol-
icy or planning of programs. A White House
Conference on American Indian Affairs would
be a dramatic reversal of this unyielding
practice.

My resolution calls for broad-scale
participation of Indians and Alaska na-
tives in extensive deliberations at the
local, regional, and national levels of the
conference. I outlined this approach to
the National Congress of American In-
dians in October of this year. It was en-
dorsed by the NCAI and by the present
Commissioner of Indian Affairs. Funds
are to be provided equal to those Con-
gress authorized for the White House
Conference on Aging, reflecting our
equally strong commitment to the Ameri-
can Indian and Alaska native.

I understand that some Indians feel it
important to disassociate the conference
provided in any congressional resolution
from the White House as such. For ex-
ample, one member of the American In-
dian Task Force suggested that a “red
house conference” be authorized. I be-
lieve that we cannot ignore the prestige
and attention accorded a conference of
white status, wherever it is held. And
as I earlier mentioned, it is important
that the Indians be clearly heard by the
Government and by as large a segment
of the public as possible. I am thus using
this designation, but I do suggest this
as a proper area of inquiry by the com-
mittee considering the resolution.

The resolution provides that the Of-
fice of Economic Opportunity and the
National Council on Indian Opportunity
will be the contracting authorities and
provide back-up services for the various
stages of the conference, Indian and
Alaska native tribes, communities,
groups, and organizations will be re-
sponsible for actually conducting the
conference. Participation of minority
Indian groups and dissenting tribal fac-
tions is to be provided. Thus, the con-
ference recommendations will be not only
for the Indian people, but also by them.

We can all look forward to the rec-
ommendations that would come from
such a White House Conference—to the
information and to the insights that we
would be provided with. It is time we
raise to the highest status the voices of
the American Indian and Alaska native.
They have been listening to our voices,
silently, for long enough.

The PRESIDING OFFICER. The joint
resolution will be received and appro-
priately referred.

The joint resolution (S.J. Res. 168), to
provide for a White House Conference
of Indians and Alaska Natives, intro-
duced by Mr. KENNEDY (for himself and
other Senators), was received, read twice
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by its title, and referred to the Commit-
tee on Interior and Insular Affairs.

ADDITIONAL COSPONSORS OF BILLS
5.2218

Mr, KENNEDY. Mr. President, on be-
half of the Senator from Maryland (Mr.
Typines), I ask unanimous consent that,
at the next printing, the names of the
Senator from Indiana (Mr. BayH), the
Senator from Utah (Mr. BENNETT), the
Senator from Nevada (Mr, CaNNON), the
Senator from Idaho (Mr. CHURCH), the
Senator from New Hampshire (Mr. Cor-
ToN), the Senator from Missouri (Mr.
EacLETON), the Senator from Oklahoma
(Mr. Harris), the Senator from South
Carolina (Mr. HorLrLinGs), the Senator
from Hawaii (Mr. InouyE), the Senator
from Washington (Mr. JacksonN), the
Senator from Maryland (Mr. MATHIAS),
the Senator from South Dakota (Mr.
McGoveRN) , the Senator from Utah (Mr.
Moss), the Senator from Wisconsin (Mr.
NEeLsoN), and the Senator from Oregon
(Mr. PaAckwoobp) be added as cosponsors
of S. 2218, to amend the Elementary and
Secondary Education Act of 1965 and re-
lated Acts, and for other purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

5. 28486

Mr. KENNEDY. Mr. President, on be-
half of the Senator from Maryland (Mr.
TypinGs), I ask unanimous consent that,
at the next printing, the name of the
Senator from Minnesota (Mr. MONDALE)
be added as a cosponsor of S. 2846, the
Development Disabilities Services and
Facilities Construction Act of 1969.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSOR OF A
RESOLUTION
SENATE RESOLUTION 1866

Mr. KENNEDY. Mr. President, on be-
half of the Senator from Maryland (Mr.
TypinGs), I ask unanimous consent that,
at the next printing, the name of the
Senator from Virginia (Mr. Spong) be
added as a cosponsor of Senate Resolu-
tion 166, to provide for an International
Conference on Problems of Human En-
vironment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MANPOWER TRAINING ACT OF
1969—AMENDMENT
AMENDMENT NO. 440

Mr. BOGGS. Mr. President, I submit
an amendment intended to be proposed
by me and the distinguished Republican
leader (Mr. Scort), the distinguished
assistant majority leader (Mr. KEgN-
nEpY), and the distinguished Senator
from Pennsylvania (Mr, SCHWEIKER), to
S. 2838, the proposed Manpower Train-
ing Act of 1969. This amendment would
establish a new category of program that
would be eligible for funds under title I
of this legislation.

Specifically, the language of my
amendment is designed to insure that
the Federal Government can and will
provide financial support to the oppor-
tunities industrialization centers.
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The OIC concept was developed 5
years ago by the Reverend Dr. Leon
Sullivan, a minister in Philadelphia.
From this idea and money raised by Dr.
Sullivan’s congregation, the OIC concept
of self-help job training has been ex-
panded to some 75 cities across the Na-
tion. Only one-third of the OIC’s receive
financial support from the Federal Gov-
ernment. Yet each provides an impor-
tant adjunct to Federal manpower pro-
grams, an important blending of local
needs with national goals.

Earlier this year, I introduced S. 1362,
a bill that would enable the Federal
Government to offer more adequate
financial support to the OIC program.
Since that time, of course, the proposed
Manpower Training Act has been intro-
duced by the distinguished Senator from
New York (Mr. Javirs). This is an at-
tempt to coordinate the Government's
programs for training the unemployed
and the underemployed. It is my belief
that the approach of this bill, S. 2838, has
merit: Too many of these programs are
widely scattered among various agencies,
fragmenting the effort and undermining
the goal.

While I personally believe it is im-
portant to formally recognize the OIC
program through legislation. I believe we
should not neglect this opportunity ‘to
use the Manpower Training Act to assist
the OIC programs and thus strengthe_n
the Federal Government's program in
manpower training. As this important
Manpower Training proposal is discussed
by the Congress, I believe we should con-
sider the OIC proposal in conjunction.

Therefore, I have prepared an amend-
ment to the language of S. 2838. I must
also add that the OIC approach meshes
well with the intent of the Manpower
Training Act. Both seek to invest in-
creased authority and responsibility for
program development in the States and
cities.

You will notice that the amendment
does not offer any reference to the title
of the opportunities industrialization
centers, Part of the approach of S, 2&_338
is to free the existing manpower train-
ing programs from the naming game.

While I believe it may still prove help-
ful to legislate Federal participation in
the OIC's by name at some later date,
every approach should be considered to
insure that this important community
program is given our full support.

The PRESIDING OFFICER The
amendment will be received, printed, and
will be appropriately referred.

The amendment was referred to the
Committee on Labor and Public Welfare.

ANNOUNCEMENT OF RESUMPTION
OF HEARINGS ON AMENDMENTS
TO THE VOTING RIGHTS ACT OF
1965

Mr. ERVIN. Mr. President, I announce
that the Subcommittee on Constitutional
Rights will resume hearings on amend-
ments to the Voting Rights Act of 1965,
on January 27, 28, 29 and February 3, 4,
and 5, 1970, in room 2228, New Senate
Office Building.

So that all may understand what is
being considered, I ask unanimous con-
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sent that the Voting Rights Act of 1965,
the administration’s proposed amend-
ments (S. 2507), and the proposed sim-
ple extension of 5 years (S. 818) be in-
serted at this point in the REcorbp.

There being no objection, the material
referred to was ordered to be printed in
the Recorbp, as follows:

PusLic Law B9-110, 89TH CoNGRESS, 5. 1564,
AvcusT 6, 1965

An act to enforce the fifteenth amend-

ment to the Constitution of the United

States and for other purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act shall be known as the “Voting Rights
Act of 1965".

Sec. 2. No voting qualification or prereqg-
uisite to voting, or standard, practice, or
procedure shall be imposed or applied by any
State or political subdivision to deny or
abridge the right of any citizen of the United
States to vote on account of race or color.

SEc. 3. (a) Whenever the Attorney General
institutes a proceeding under any statute to
enforce the guarantees of the fifteenth
amendment in any State or political sub-
division the court shall authorize the ap-
pointment of Federal examiners by the
United States Civil Service Commission in
accordance with section 6 to serve for such
period of time and for such political sub-
divisions as the court shall determine is
appropriate to enforce the guarantees of the
fifteenth amendment (1) as part of any in-
terlocutory order if the court determines
that the appointment of such examiners is
necessary to enforce such guarantees or (2)
as part of any final judgment if the court
finds that violations of the fifteenth amend-
ment justifying equitable relief have oc-
curred in such State or subdivision: Pro-
vided, That the court need not authorize the
appointment of examiners if any incidents
of denial or abridgment of the right to vote
on account of race or color (1) have been
few in number and have been promptly and
effectively corrected by State or local action,
(2) the continuing effect of such incidents
has been eliminated, and (3) there is no
reasonable probabllity of their recurrence in
the future.

(b) If In a proceeding Instituted by the
Attorney General under any statute to en-
force the guarantees of the fifteenth amend-
ment in any State or political subdivision
the court finds that a test or device has been
used for the purpose or with the effect of
denying or abridging the right of any citizen
of the United States to vote on account of
race or color, it shall suspend the use of
tests and devices in such State or political
subdivisions as the court shall determine is
appropriate and for such period as it deems
necessary.

(c) If in any proceeding instituted by the
Attorney General under any statute to en-
force the guarantees of the fifteenth amend-
ment in any State or political subdivision the
court finds that violations of the fifteenth
amendment justifying equitable relief have
occurred within the territory of such State
or political subdivision, the court, in addi-
tion to such relief as it may grant, shall re-
tain jurisdiction for such period as it may
deem appropriate and during such period no
voting qualification or prerequisite to vot-
ing, or standard, practice, or procedure with
respect to voting different from that in force
or effect at the time the proceeding was com-
menced shall be enforced unless and until
the court finds that such qualification, pre-
requisite, standard, practice, or procedure
does not have the purpose and will not have
the effect of denying or abridging the right
to vote on account of race or color: Provided,
That such qualification, prerequisite, stand-
ard, practice, or procedure mayv be enforced
if the qualification, prerequisite, standard,
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practice, or procedure has been submitted by
the chief legal officer or other appropriate
official of such State or subdivision to the
Attorney General and the Attorney General
has not interposed an objection within sixty
days after such submission, except that nei-
ther the court’s finding nor the Attorney
General's failure to object shall bar a subse-
quent action to enjoin enforcement of such
qualification, prerequisite, standard, prac-
tice, or procedure.

SEec. 4. (a) To assure that the right of citi-
zens of the United States to vote is not
denied or abridged on account of race or
color, no citizen shall be denied the right to
vote in any Federal, State, or local election
because of his failure to comply with any
test or device in any State with respect to
which the determinations have been made
under subsection (b) or in any political sub-
division with respect to which such determi-
nations have been made as a separate unit,
unless the United States District Court for
the District of Columbia in an action for a
declaratory judgment brought by such State
or subdivision against the United States has
determined that no such test or device has
been used during the five years preceding the
filing of the action for the purpose or with
the effect of denying or abridging the right
to vote on account of race or color: Provided,
That no such declaratory judgment shall is-
sue with respect to any plaintiff for a period
of five years after the entry of a final judg-
ment of any court of the United States, other
than the denial of a declaratory judgment
under this section, whether entered prior to
or after the enactment of this Act, determin-
ing that denials or abridgments of the right
to vote on account of race or color through
the use of such tests or devices have occurred
anywhere in the territory of such plaintiff.

An action pursuant to this subsection shall
be heard and determined by a court of three
Judges in accordance with the provisions of
section 2284 of title 28 of the United States
Code and any appeal shall lie to the Supreme
Court. The court shall retain jurisdiction of
any action pursuant to this subsection for

-five years after judgment and shall reopen

the action upon motion of the Attorney Gen-
eral alleging that a test or device has been
used for the purpose or with the effect of
denying or abridging the right to vote on
account of race or color.

If the Attorney General determines that
he has no reason to belleve that any such
test or device has been used during the five
years preceding the filing of the action for
the purpose or with the effect of denying or
abridging the right to vote on account of race
or color, he shall consent to the entry of
such judgment.

(b) The provision of subsection (a) shall
apply in any State or in any political subdi-
vision of a state which (1) the Attorney Gen-
eral determines maintained on November 1,
1964, any test or device, and with respect to
which (2) the Director of the Census de-
termines that less than 50 per centum of the
persons of voting age residing therein were
registered on November 1, 1964, or that less
than 50 per centum of such persons voted in
the presidential election of November 1964.

A determination or certification of the At-
torney General or of the Director of the
Census under this section or under section
6 or section 13 shall not be reviewable in
any court and shall be effectlve upon publi-
cation in the Federal Register.

(c) The phrase “test or device” shall mean
any requirement that a person as a prereq-
uisite for voting or registration for voting
(1) demonstrate the abllity to read, write,
understand, or interpret any matter, (2)
demonstrate any educational achlevement or
his knowledge of any particular subject, (3)
possess good moral character, or (4) prove
his qualifications by the voucher of registered
voters or members of any other class.

(d) For purposes of this section no State
or political subdivision shall be determined to
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have engaged in the use of tests or devices
for the purpose or with the effect of denying
or abridging the right to vote on account
of race or color if (1) incidents of such use
have been few in number and have been
promptly and effectively corrected by State
or local action, (2) the continuing effect of
such incidents has been eliminated, and (8)
there is no reasonable probability of their
recurrence in the future.

(e} (1) Congress hereby declares that to
secure the rights wunder the Tfourteenth
amendment of persons educated in American-
Aag schools in which the predominant class-
room language was other than English, 1t is
necessary to prohibit the States from con-
ditioning the right to vote of such persons
on ability to read, write, understand, or in-
terpret any matter in the English language.

(2) No person who demonstrates that he
has successfully completed the sixth primary
grade in a public school in, or a private school
accredited by, any State or territory, the Dis-
triet of Columbia, or the Commonwealth of
Puerto Rico in which the predominant class-
room language was other than English, shall
be denied the right to vote in any Federal,
State, or local electlon because of his in-
abllity to read, write, understand, or inter-
pret any matter in the English language,
except that in States In which State law
provides that a different level of education
is presumptive of literacy, he shall demon-
strate that he has successfully completed an
equivalent level of education in a public
school in, or a private school accredited by,
any State or territory, the District of Co-
lumbia, or the Commonwealth of Puerto Rico
in which the predominant classroom lan-
guage was other than English.

Sec. 5. Whenever a State or political sub-
division with respect to which the prohibi-
tions set forth In section 4(a) are in effect
shall enact or seek to administer any voting
qualification or prerequisite to voting, or
standard, practice, or procedure with respect
to voting different from that in force or ef-
fect on November 1, 1964, such State or
subdivision may institute an action in the
United States District Court for the District
of Columbia for a declaratory judgment
that such gualification, prerequisite, stand-
ard, practice, or procedure does not have the
purpose and will not have the effect of de-
nying or abridging the right to vote on ac-
count of race or color, and unless and until
the court enters such judgment no person
shall be denied the right to vote for fallure
to comply with such qualification, prerequi-
site, standard, practice, or procedure: Pro-
vided, That such qualification, prerequisite,
standard, practice, or procedure may be
enforced without such proceeding if the
qualification, prerequisite, standard, prac-
tice, or procedure has been submitted by
the chief legal officer or other appropriate
officlal of such State or subdivision to the
Attorney General and the Attorney General
has not interposed an objection within sixty
days after such submission, except that
neither the Attorney General’s failure to
object nor a declaratory judgment entered
under this section shall bar a subsequent
action to enjoin enforcement of such gquali-
fication, prerequisite, standard, practice, or
procedure. Any action under this section
shall be heard and determined by a court of
three judges in accordance with the provi-
sions of section 2284 of title 28 of the United
States Code and any appeal shall lie to the
Supreme Court.

Sec. 6. Whenever (a) a court has author-
ized the appointment of examiners pursuant
to the provisions of section 3(a), or (b)
unless a declaratory judgment has been ren-
dered under section 4(a), the Attorney Gen-
eral certifies with respect to any political
subdivision named in, or included within the
scope of, determinations made under section
4(b) that (1) he has recelved complaints in
writing from twenty or more residents of
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such political subdivision alleging that they
have been denied the right to vote under
color of law on account of race or color, and
that he belleves such complaints to be meri-
torlious, or (2) that in his judgment (con-
sidering, among other factors, whether the
ratio of nonwhite persons to white persons
registered to vote within such subdivision
appears to him to be reasonably attributable
to violations of the fifteenth amendment or
whether substantial evidence exists that
bona fide efforts are being made within such
subdivision to comply with the fifteenth
amendment), the appointment of examiners
is otherwise necessary to enforce the guaran-
tees of the fifteenth amendment, the Civil
Service Commission shall appolnt as many
examiners for such subdivision as 1t may
deem appropriate to prepare and maintain
lists of persons eligible to vote In Federal,
State, and local elections. Such examiners,
hearing officers provided for in section 8(a),
and other persons deemed necessary by the
Commission to carry out the provisions and
purposes of this Act shall be appointed, com-
pensated, and separated without regard to
the provisions of any statute administered by
the Civil Service Commission, and service
under this Act shall not be considered em-
ployment for the purposes of any statute ad-
ministered by the Civil Service Commission,
except the provisions of section 9 of the Act
of August 2, 1939, as amended (5 U.S.C. 1181},
prohibiting partisan political activity: Pro-
vided, That the Commission is authorized,
after consulting the head of the appropriate
department or agency, to designate suitable
persons in the official service of the United
States, with their consent, to serve in these
positions. Examiners and hearing officers
shall have the power to administer oaths.

Sec. 7. (a) The examiners for each political
subdivision shall, at such places as the Civil
Bervice Commission shall by regulation des-
ignate, examine applicants concerning their
qualifications for voting. An application to
an examiner shall be in such form as the
Commission may require and shall contain
allegations that the applicant is not other-
wise registered to vote.

(b) Any person whom the examiner finds,
in accordance with instructions received un-
der section 89(b), to have the gualifications
prescribed by State law not inconsistent with
the Constitution and laws of the United
States shall promptly be placed on a list of
eligible voters. A challenge to such listing
may be made in accordance with section 9(a)
and shall not be the basls for a prosecution
under section 12 of this Act. The examiner
shall certify and transmit such list, and any
supplement as appropriate, at least once a
month, to the offices of the appropriate elec-
tion officials, with copies to the Attorney
General and the attorney general of the
SBtate, and any such lists and supplements
thereto transmitted during the month shall
be avallable for public inspection on the last
business day of the month and in any event
not later than the forty-fifth day prior to
any election. The appropriate State or local
election official shall place such names on the
official voting list. Any person whose name
appears on the examiner’s list shall be en-
titled and allowed to vote in the election dis-
trict of his residence unless and until the
appropriate election officials shall have been
notified that such person has been removed
from such list in accordance with subsection
(d): Provided, That no person shall be en-
titled to vote in any election by virtue of
this Act unless his name shall have been
certified and transmitted on such a list to
the offices of the appropriate election officlals
at least forty-five days prior to such election.

(c) The examiner shall issue to each person
whose name appears on such a list a certifi-
cate evidencing his eligibility to vote.

(d) A person whose name appears on such
a list shall be removed therefrom by an ex-
aminer of (1) such person has been success-
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fully challenged in accordance with the pro-
cedure prescribed in section 9, or (2) he has
been determined by an examiner to have lost
his eligibility to vote under State law not
inconsistent with the Constitution and the
laws of the United States.

Sec. 8. Whenever an examiner is serving
under this Act in any political subdivision,
the Civil Service Commission may assign, at
the request of the Attorney General, one or
more persons, who may be officers of the
United States, (1) to enter and attend at any
place for holding an election in such sub-
division for the purpose of observing whether
persons who are entitled to vote are being
permitted to vote, and (2) to enter and at-
tend at any place for tabulating the votes
cast at any election held in such subdivision
for the purpose of observing whether votes
cast by persons entitled to vote are being
properly tabulated. Such persons so assigned
shall report to an examiner appointed for
such political subdlvision, to the Attorney
General, and if the appointment of exami-
ners has been authorized pursuant to section
3(a), to the court.

Sec. 9. (a) Any challenge to a listing on an
eligibility list prepared by an examiner shall
be heard and determined by a hearing officer
appointed by and responsible to the Civil
Service Commission and under such rules as
the Commission shall by regulation pre-
scribe. Such challenge shall be entertained
only if filed at such office within the State as
the Civil Service Commission shall by regula-
tion designate, and within ten days after
the listing of the challenged person is made
available for public inspection, and if sup-
ported by (1) the affidavits of at least two
persons having personal knowledge of the
facts constituting grounds for the challenge,
and (2) a certification that a copy of the
challenge and affidavits have been served
by mail or in person upon the person chal-
lenged at his place of residence set out in
the application. Such challenge shall be de-
termined within fifteen days after it has
been filed. A petition for review of the de-
cision of the hearing officer may be filed in
the United States court of appeals for the
circuit in which the person challenged re-
sides within fifteen days after service of such
decision by mail on the person petitioning
for review but no decision of a hearing of-
ficer shall be reversed unless clearly errone-
ous. Any person listed shall be entitled and
allowed to vote pending final determination
by the hearing officer and by the court.

(b) The times, places, procedures, and
form for application and listing pursuant to
this Act and removals from the eligibility
lists shall be prescribed by regulations pro-
mulgated by the Clvil Service Commission
and the Commission shall, after consulta-
tion with the Attorney General, instruct ex-
aminers concerning applicable State law not
inconsistent with the Constitution and laws
of the United States with respect to (1) the
qualifications required for listing, and (2)
loss of eligibility to vote.

(c) Upon the request of the applicant or
the challenger or on its own motion the Civil
Service Commission shall have the power to
require by subpena the attendance and testi-
mony of witnesses and the production of
documentary evidence relating to any matter
pending before it under the authority of this
section. In case of contumaecy or refusal to
obey a subpena, any district court of the
United States or the United States court of
any territory or possession, or the District
Court of the United States for the District of
Columbia, within the jurisdiction of which
sald person guilty of contumacy or refusal to
obey is found or resides or iz domiclled or
transacts business, or has appointed an
agent for receipt of service of process,
upon application by the  Attorney
General of the United States shall have juris-
diction to issue to such person an order re-
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quiring such person to appear before the
Commission or a hearing officer, there to
produce pertinent, relevant, and nonprivi-
leged documentary evidence if so ordered, or
there to give testimony touching the matter
under investigation; and any failure to obey
such order of the court may be punished by
sald court as a contempt thereof.

Sec. 10. (a) The Congress finds that the
requirement of the payment of a polltax asa
precondition to voting (1) precludes persons
of limited means from voting or imposes un-
reasonable financial hardship upon such per-
sons as a precondition to their exercise of the
franchise, (i1) does not bear a reasonable re-
lationship to any legitimate State interest in
the conduct of elections, and (iil) in some
areas has the purpose or effect of denying
persons the right to vote because of race or
color. Upon the basis of these findings, Con-
gress declares that the constitutional right
of citizens to vote is denied or abridged in
some areas by the requirement of the pay-
ment of a poll tax as a precondition to voting.

(b) In the exercise of the powers of Con-
gress under section 5 of the fourteenth
amendment and section 2 of the fifteenth
amendment, the Attorney General is author-
ized and directed to institute forthwith in
the name of the United States such actions,
including actions against States or political
subdivisions, for declaratory judgment or in-
junctive relief against the enforcement of
any requirement of the payment of a poll tax
as a precondition to wvoting, or substitute
therefor enacted after November 1, 1964, as
will be necessary to implement the declara-
tion of subsection (a) and the purposes of
this section.

(¢) The district courts of the United States
shall have jurisdiction of such actions which
shall be heard and determined by a court of
three judges In accordance with the pro-
visions of section 2284 of title 28 of the
United States Code and any appeal shall lie
to the Supreme Court. It shall be the duty of
the judges designated to hear the case to
assign the case for hearing at the earliest
practicable date, to participate in the hearing
and determination thereof, and to cause the
case to be in every way expedited.

(d) During the pendency of such actions,
and thereafter if the courts, notwithstand-
ing this action by the Congress, should de-
clare the requirement of the payment of a
poll tax to be constitutional, no citizen of
the United States who is a resident of a State
or political subdivision with respect to which
determinations have been made under sub-
section 4(b) and a declaratory judgment has
not been entered under subsection 4(a), dur-
ing the first year he becomes otherwise en-
titled to vote by reason of registration by
State or local officials or listing by an ex-
aminer, shall be denied the right to vote for
fallure to pay a poll tax if he tenders pay-
ment of such tax for the current year to an
examiner or to the appropriate State or local
officlal at least forty-five days prior to elec-
tion, whether or not such tender would be
timely or adequate under State law. An ex-
aminer shall have authority to accept such
payment from any person authorized by this
Act to make an application for listing, and
shall issue a receipt for such payment. The
examiner shall transmit promptly any such
poll tax payment to the office of the State or
local official authorized to receive such pay-
ment under State law, together with the
name and address of the applicant.

See. 11. (a) No person acting under color
of law shall fail or refuse to permit any per-
son to vote who is entitled to vote under any
provision of this Act or is otherwise qualified
to vote, or willfully fail or refuse to tabulate,
count, and report such person's vote.

(b) No person, whether acting under color
of law or otherwise, shall Intimidate, threat-
en, or coerce, or attempt to intimidate,
threaten, or coerce any person for voting or
attempting to vote, or intimidate, threaten,
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or coerce, or attempt to intimidate, threat-
en, or coerce any person for urging or aiding
any person to vote or attempt to vote, or in-
timidate, threaten, or coerce any person for
exercising any powers or duties under section
3(a),6,8,9, 10, 0r 12(e).

(¢) Whoever knowingly or willfully gives
false information as to his name, address, or
period of residence in the voting district for
the purpose of establishing his eligibilty to
register or vote, or conspires with another
individual for the purpose of encouraging his
false registration to vote or illegal voting, or
pays or offers to pay or accepts payment
either for registration to vote or for voting
shall be fined not more than $10,000 or im-
prisoned not more than five years, or both:
Provided, however, That this provision shall
be applicable only to general, special, or pri-
mary elections held solely or in part for the
purpose of selecting or electing any can-
didate for the office of President, Vice Presi-
dent, presidential elector, Member of the
United States Senate, Member of the United
States House of Representatives, or Dele-
gates or Commissioners from the territories
or possessions, or Resident Commissioner of
the Commonwealth of Puerto Rico.

(d) Whoever, in any matter within the
jurisdiction of an examiner or hearing officer
knowingly and willfully falsifies or conceals
a material fact, or makes any false, fictitious
or fraudulent statements or representations,
or makes or uses any false writing or docu-
ment knowing the same to contain any false,
fictitious, or fraudulent statement or entry,
shall be fined not more than $10,000 or im-
prisoned not more than five years, or both.

Sec. 12. (a) Whoever shall deprive or at-
tempt to deprive any person of any right
secured by section 2, 3, 4, 5, 7, or 10, or shall
violate section 11 (a) or (b), shall be fined
not more than $5,000, or imprisoned not more
than five years, or both.

(b) Whoever, within a year following an
election in a political subdivision in which
an examiner has been appointed (1) destroys,
defaces, mutilates, or otherwise alters the
marking of a paper ballot which has been cast
in such election, or (2) alters any official rec-
ord of voting in such election tabulated from
a voting machine or otherwise, shall be fined
not more than $5,000, or imprisoned not
more than five years, or both.

(c) Whoever conspires to violate the pro-
visions of subsection (a) or (b) of this sec-
tion, or interferes with any right secured by
section 2, 8, 4, 5, 7, 10, or 11 (a) or (b)
shall be fined not more than 85,000, or im-
prisoned not more than five years, or both.

(d) Whenever any person has engaged or
there are reasonable grounds to believe that
any person is about to engage in any act or
practice prohibited by section 2, 3, 4, 5, 7,
10, 11, or subsection (b) of this section, the
Attorney General may Iinstitute for the
United States, or in the name of the United
States, an action for preventive relief, in-
cluding an application for a temporary or
permanent Injunction, restraining order, or
other order, and including an order directed
to the State and State or local election offi-
cials to require them (1) to permit persons
listed under this Act to vote and (2) to count
such votes.

(e) Whenever in any political subdivision
in which there are examiners appointed pur-
suant to this Act any persons allege to such
an examiner within forty-eight hours after
the closing of the polls that notwithstanding
(1) their listing under this Act or registra-
tion by an appropriate election official and
(2) their eligibility to vote, they have not
been permitted to vote in such election, the
examiner shall forthwith notify the Attorney
General if such allegations in his opinion ap-
pear to be well founded. Upon receipt of
such notification, the Attorney General may
forthwith file with the district court an ap-
plication for an order providing for the mark-
ing, casting, and counting of the ballots of
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such persons and requiring the inclusion of
their votes In the total vote before the re-
sults of such election shall be deemed final
and any force or effect given thereto. The dis-
trict court shall hear and determine such
matters immediately after the filing of such
application. The remedy provided in this sub-
section shall not preclude any remedy avail-
able under State or Federal law.

(f) The district courts of the United States
shall have Jurisdiction of proceedings in-
stituted pursuant to this section and shall
exercise the same without regard to whether
& person asserting rights under the provisions
of this Act shall have exhausted any admin-
istrative or other remedies that may be pro-
vided by law.

Sec. 13. Listing procedures shall be termi-
nated in any political subdivision of any
State (a) with respect to examiners ap-
pointed pursuant to clause (b) of section 6
whenever the Attorney General notifies the
Civil Service Commission, or whenever the
District Court for the District of Columbia
determines in an action for declaratory judg-
ment brought by any political subdivision
with respect to which the Director of the
Census has determined that more than 50 per
centum of the nonwhite persons of voting
age residing therein are registered to vote,
(1) that all persons listed by an examiner
for such subdivision have been placed on the
appropriate voting registration roll, and (2)
that there is no longer reasonable cause to
believe that persons will be deprived of or
denied the right to vote on account of race
or color in such subdlvision, and (b), with
respect to examiners appointed pursuant to
section 3(a), upon order of the authorizing
court. A political subdivision may petition
the Attorney General for the termination of
listing procedures under clause (a) of this
section, and may petition the Attorney Gen-
eral to request the Director of the Census to
take such survey or census as may be ap-
propriate for the making of the determina-
tion provided for in this section. The District
Court for the District of Columbia shall have
jurisdiction to require such survey or census
to be made by the Director of the Census and
it shall require him to do so if it deems the
Attorney General’s refusal to request such
survey or census to be arbltrary or unrea-
sonable.

Sec. 14. (a) All cases of criminal con-
tempt arising under the provisions of this
Act shall be governed by section 151 of the
Civil Rights Act of 1957 (42 U.S.C. 1995).

(b} No court other than the District
Court for the District of Columbia or a court
of appeals in any proceeding under section 8
shall have jurisdiction to issue any declara-
tory judgment pursuant to section 4 or sec-
tion 5 or any restralning order or temporary
or permanent injunction against the execu-
tion or enforcement of any provision of this
Act or any action of any Federal officer or
employee pursuant hereto.

(c) (1) The terms “vote” or “voting” shall
include all action necessary to make a vote
effective in any primary, special, or general
election including, but not limited to, reg-
istration, listing pursuant to this Act, or
other action required by law prerequisite to
voting, casting a ballot, and having such
ballot counted properly and included in the
appropriate totals of votes cast with respect
to candidates for public or party office and
propositions for which votes are received in
an election.

(2) The term “political subdivision" shall
mean any county or parish, except that where
registration for voting is not conducted under
the supervision of a county or parish, the
term shall include any other subdivision of a
State which conducts registration for voting.

(d) In any action for a declaratory judg-
ment brought pursuant to section 4 or sec-
tion 5 of this Act, subpenas for witnesses who
are required to attend the Distriet Court for
the District of Columbia may be served in
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any judicial district of the United States:
Provided, That no writ of subpena shall issue
for witnesses without the District of Colum-
bia at a greater distance than one hundred
miles from the place of holding court without
the permission of the District Court for the
District of Columbia being first had upon
proper application and cause shown.

Skc. 15. Section 2004 of the Revised Statutes
(42 U.S.C. 1971), as amended by section 131
of the Civil Rights Act of 1857 (71 Stat. 637),
and amended by section 601 of the Civil
Rights Act of 1960 (74 Stat. 90), and as fur-
ther amended by section 101 of the Civil
Rights Act of 1964 (78 Stat. 241), is further
amended as follows:

(a) Delete the word “Federal” wherever it
appears in subsections (a) and (c):

(b) Repeal subsection (f) and designate
the present subsections (g) and (h) as (f)
and (g), respectively.

SEec. 16. The Attorney General and the Sec-
retary of Defense, jointly, shall make a full
and complete study to determine whether,
under the laws or practices of any State or
States, there are preconditions to voting,
which might tend to result in discrimination
against citizens serving in the Armed Forces
of the United States seeking to vote. Such
officlals shall, jointly, make a report to the
Congress not later than June 30, 1966, con-
taining the results of such study, together
with a list of any States in which such pre-
conditions exist, and shall include in such
report such recommendations for legislation
as they deem advisable to prevent discrimina-
tion in voting agalnst citizens serving in the
Armed Forces of the United States.

Segc. 17. Nothing in this Act shall be con-
strued to deny, impalr, or otherwise adversely
affect the right to vote of any person reg-
istered to vote under the law of any State or
political subdivision.

Sgc. 18, There are hereby authorized to be
appropriated such sums as are necessary to
carry out the provisions of this Act.

Sec. 19. If any provision of this Act or the
application thereof to any person or circum-
stances is held invalid, the remainder of the
Act and the application of the provision to
other persons not similarly situated or to
other circumstances shall not be affected
thereby.

Approved August 6, 1965.

8. 2507

A bill to amend the Voting Rights Act of
1965, and for other purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act
shall be known as the “Voting Rights Act
Amendments of 1969.”

Sec, 2. Section 4 of the Voting Rights Act
of 1965 (79 Stat. 438; 42 U.S.C. 1973b) s
amended as follows:

(a) Strike subsection (a) and substitute
the following:

“(a) (1) Prior to January 1, 1974, no citizen
shall be denied the right to vote in any Fed-
eral, State, or local election because of his
fallure to comply with any test or device.”

(b) Strike subsection (b) and designate
present subsection (c) as (a) (2).

(c) Strike subsections (d) and (e) and
add the following as subsection (b):

“({b) (1) No citizen of the United States
who is otherwise gualified to vote in any
State or political subdivision in any election
for President and Viece President of the
United States shall be denied the right to
vote in any such election for fallure to com-
ply with a residence or registration require-
ment if he has resided in that State or polit-
ical subdivision since the first day of Sep-
tember next preceding the election and has
complied with the requirements of registra-
tion to the extent that they provide for
registration after that date.

“(2) If such citizen has begun residence in
a State or political subdivision after the first
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day of September next preceding an election
for President and Vice President of the
United States and does not satisfy the resi-
dence requirements of that State or political
subdivision, he shall be allowed to vote in
such election: (A) in perscn in the State or
political subdivision in which he resided on
the last day of August of that year if he
had satisfied, as of the date cof his change
of residence, the requirements to vote in
that State or political subdivision; or (B)
by absentee ballot in the State or political
subdivision in which he resided on the last
day of August of that year if he satisfies, but
for his nonresident status and the reason
for his absence, the requirements for ab-
sentee voting in that State or political sub-
division.

““(3) No citizen of the United States who is
otherwise qualified to vote by absentee ballot
in any State or political subdivision in any
election for President and Vice President of
the United States shall be denied the right
to vote in such election because of any re-
quirement of registration that does not in-
clude a provision for absentee registration.

“(4) ‘State’ as used in this subsection in-
cludes the District of Columbia.”

Bec. 3. Section 5 of the Voting Rights Act
of 1966 (79 Stat. 439; 42 U.B.C. 197c) 1is
amended to read as follows:

“Sgc. 5. (a) Whenever the Attorney Gen-
eral has reason to belleve that a State or po-
litical subdivision has enacted or is seeking
to administer any voting qualification or pre-
requisite to voting, or standard, practice or
procedure with respect to voting which has
the purpose or effect of denying or abridging
the right to vote on account of race or color,
he may institute for the United States, or in
the name of the United States, an action in
a district court of the United States, In ac-
cordance with sections 1391 through 1393 of
title 28, United States Code, for a restraining
order or a preliminary or permanent injunc-
tion, or such other order as he deems ap-
propriate.

“(b) An action under this section shall be
heard and determined by a court of three
judges in accordance with the provisions of
section 2284 of title 28 of the United States
Code and any appeal shall be to the Su-
preme Court."”

BEc. 4. Sectlon 6 of the Voting Rights Act
of 1865 (79 Stat, 439; 42 U.B.C. 1973d) is
amended by striking the words "unless a
declaratory judgment has been rendered un-
der section 4(a)” and by striking, immedi-
ately after the words “political subdivision,”
the words “named in, or included within the
scope of, determinations made under section
4(b).”

SEec. 5. Section 8 of the Voting Rights Act
of 1966 (79 Stat. 441; 42 U.B.C. 1973f) is
amended by striking the words “Whenever an
examiner is serving under this Act in any
political subdivision the Civil Service Com-
mission may” and substituting the follow-
ing:

“Whenever the Attorney General deter-
mines with respect to any political subdi-
vision that in his judgment the designation
of observers is necessary or appropriate to
enforce the guarantees of the fifteenth
amendment, the Civil Bervice Commission
shall™,

Section 8 is further amended by adding the
following sentence at the end thereof:

“A determination of the Attorney General
under this section shall not be reviewable
in any court.”

BSEc. 6. Section 14 of the Voting Rights Act
of 1965 (79 Stat. 445; 42 U.S.C. 19731) is
amended by striking subsections (b) and
(d) and designating subeection (c) as (b).

Sec. 7. The Voting Rights Act of 1965 (79
Stat. 437; 42 U.S.C. 1973) is amended by
redesignating sections 17, 18, and 19 as sec-
tions 18, 19, and 20, respectively, and insert-
ing the following new section:
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“8ec. 17. (a) There is hereby created a
temporary Commission, to be known as the
National Advisory Commission on Voting
Rights (hereafter called the Commission),
which shall be composed of not more than
nine members who shall be appointed by the
President. The President shall designate one
member to serve as Chalrman.

“(b) The Commission shall undertake to
make a study of the effects upon voting and
voter registration of laws restricting or
abridging the right to vote, including laws
making residence, economic status or pas-
sage of literacy tests and other tests or devices
a prerequisite to voting. The Commission
shall also study the impact of fraudulent
and corrupt practices upon voting rights.
The Commission shall conduct such hear-
ings as it deems appropriate and shall con-
sult with the Attorney General, the Secre-
tary of Commerce, and the Civil Rights
Commission, and with such other persons
and agencies as it deems appropriate. The
Commission shall report to the President
and the Congress, not later than January
15, 1973, the results of its study and make
its recommendations for legislative or other
action to protect the right to vote. The
Commission shall cease to exist thirty days
following the submission of its report.

“(ec) As soon as practicable following en-
actment of this statute and after consulta-
tion with the Attorney General and the
Civil Rights Commission, the Secretary of
Commerce shall make special surveys, in
States which utilize literacy and other tests
or devices, and in other States, to collect
data regarding voting in Presidential and
other elections, by race, national origin, and
income groups. The Secretary of Commerce
shall transmit this data, together with other
pertinent data from the Nineteenth Decen-
nial Census, to the Commission.

“(d) The Commission is authorized to re-
quest from any executive department or
agency any Information and assistance
deemed necessary to carry out its functions
under this section. Each department or
agency is authorized, to the extent permit-
ted by law and within the limits of available
funds, to cooperate with the Commission
and to furnish information and assistance
to the Commission.

“*(e) Members of the Commission who are
Members of Congress or in the executive
branch of the Government shall serve with-
out additional compensation, but shall be
permitted travel expenses, including per
diem in Heu of subsistence as authorized by
section 5703 of title 5, United States Code,
for persons intermittently employed. Other
members of the Commission shall be en-
titled to receive compensation at the rate
now or hereafter provided for GS-18 of the
General Schedule for employees for each day
(including traveltime) during which they
are engaged in the actual performance of
duties vested in the Commission. While
traveling on official business in performance
of services for the Commission, members of
the Commission shall be allowed expenses
and per diem in lleu of subsistence as au-
thorized by law (5 U.S.C. 5703) for persons
intermittently employed. The Commission
shall have an Executive Director who shall
be designated by the President and shall re-
celve such compensation as he may deter-
mine, not in excess of the maximum rate
now or hereafter provided for GS-18 of the
General Schedule under section 5332 of title
5, United States Code. The Commission is
authorized to appoint and fix the compensa-
tion of such other personnel as may be nec-
essary to perform its functions. The Com-
mission may obtain the services of experts
and consultants in accordance with section
3109 of title 5, United States Code.”

Bec. 8. The provisions of this Act shall be-
come eflective on August 6, 1970, except that
section T shall become effective immediately.
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8. 818
A bill to extend the Voting Rights Act of

1965 with respect to the discriminatory

use of tests and devices

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sec-
tion 4(a) of the Voting Rights Act of 1965
(79 Stat. 438; 42 U.S.C. 1973b(a) ) is amended
as follows:

In the first and third paragraphs, after
the words “during the”, strike the word “five”
and substitute the word “ten”.

In the first paragraph, after the words “a
period of"” strike the word “five” and substi-
tute the word "ten".

ORDER OF BUSINESS

Mr. PROXMIRE. Mr. President, I ask
unanimous consent to speak for 5 min-
utes in the morning hour.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONGRESS HAS MADE A $5 BILLION
CUT IN PRESIDENT’'S BUDGET RE-
QUESTS

Mr. PROXMIRE. Mr. President, the
impression has gotten around the country
that the President is being responsible
on fiscal policy and that Congress is
being irresponsible; that Congress is

spending money wildly; that we are, so
far as the HEW budget is concerned, so
far beyond the budget that the President,
unfortunately, has to veto the measure.

This, I suppose, is not the fault of the
press. The press is being honest and
objective in reporting this news, but I

think it is the fault of those of us who
are on the Appropriations Committee
and have responsibility for reporting to
the Congress and the country on what
we have done.

The fact is that the Congress has cut
presidential requests sharply; that we
have made cuts on most appropriation
bills.

Let me document that. We have cut
approximately $5 billion from the Presi-
dent’s request for new obligational au-
thority. We have cut almost $3 billion
in fiscal 1970 outlays. I am including the
Health, Education, and Welfare appro-
priation bill, as well as all the other
bills. The fact is that if we take a look at
the action that we have taken so far, we
find that on only four of the 14 fiscal
year 1970 appropriation bills has the
Senate provided amounts above the Pres-
ident’s requests. One is on the agricul-
ture bill. One is on public works. One is
on labor, health, education, and welfare.
One is on transportation. These are the
only bills in which Congress has pro-
vided money over the President’s re-
quests.

The fact is that if Congress had done
exactly what President Nixon had asked
us to do, we would have appropriated
$5 billion more than we have appro-
priated.

I wonder how many people in the
country really appreciate that? I am
sure they have gotten the impression,
especially in view of the action of the
President last night, that the President
is laboring hard to hold an irresponsible
Congress in check. The fact is precisely
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the contrary. The cuts Congress has
made is the biggest anti-inflation news
of the year.

Contrary to the impression the Nixon
administration is trying to put across, it
is the Congress which has acted con-
structively to stem inflation. Congress
this year has cut the President’s budget.

It is therefore ironic that the Presi-
dent should now exhort the Congress to
cut spending and that he should now
threaten to veto funds for schoolchil-
dren, for the poor, for the ill, and for
the unskilled at the end of a year when
he has sent to the Hill one inflationary
budget request after another, from the
ABM and the B-1 superbomber to the
SST.

The President yesterday voiced his
concern that the Labor-HEW appropria-
tions bill is too costly at this critical
point in the battle against inflation. It
is strange that the President did not give
way to a similar concern when he gave
the go-ahead to the SST or when the
Pentagon decided to ask for money for
the B-1 superbomber and countless
other unneeded weapons systems.

The President has tried to give the
impression that we in the Congress are
irresponsible spendthrifts. The facts are
just the opposite.

What the Congress has done is to
change the administration’s priorities.
We cut the military budget, which is far
and away the most significant cause of
the present inflation. We increased
somewhat the funds for the poor. We cut
back on proposed foreign aid abroad. We
used some of the money to help the
needy here at home. But, overall, we
made a major cut in Presidential re-
quests.

We have cut hardest in the military
budget because that is where the great-
est dividends in the war on inflation
were to be found., Military spending is
the most inflationary spending the Gov-
ernment does because it does not supply
a marketplace need.

We have increased the funds for in-
vestment in people, where the payoff is
largest., The President gives us no credit
for cutting his inflationary requests. Yet
he tells us he will veto the bill for health,
for schools, and for the development of
the human resources of the country.

The Congress—and I am talking about
the House and the Senate—reduced the
Treasury-Post Office-Executive Office
appropriation by $38 million.

It reduced the independent offices bill.

It reduced the Department of Housing
and Urban Development by $226 million.

It reduced the Interior Department
appropriation by $10 million.

It reduced the State, Justice, Com-
merce, Judiciary appropriations bill by
$111 million.

It reduced the legislative branch ap-
propriation by $27 million below the re-
quest.

It will reduce the military construc-
tion bill by approximately $400 million,
depending on what happens in confer-
ence. The House was $466 million under
the President’s request. The Senate was
$313 million under the Presidents re-
quest.

Congress reduced the District of Co-
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lumbia appropriation by $60 million be-
low the President’s request.

It reduced the Department of Defense
appropriation $5.637 billion below the
President's request.

It reduced the foreign aid appropria-
tion between $1.071 billion and $858 mil-
lion. Probably it will be about a $1 billion
reduction below President Nixon's re-
quest.

Mr, GOLDWATER. Mr. President, will
the Senator yield?

Mr. PROXMIRE. I am glad to yield.

Mr. GOLDWATER., Did I understand
the Senator from Wisconsin to say that
the Appropriations Committee cut de-
fense spending by $5 billion?

Mr. PROXMIRE. The fact is that the
action on new obligational authority so
far was to reduce defense expenditures
by a total of $5.637 billion below the re-
vised budget request and to cut outlays
by more than $3 billion below the Pres-
ident’'s request.

Mr. GOLDWATER. If I am not mis-
taken, it seems to me that the Senate
Armed Services Committee provided
about $1.7 billion——

Mr, PROXMIRE. The Senator is cor-
rect; that is a very good correction. The
fact is that the Armed Services Com-
mittee did that. Further action on the
floor cut it somewhat but did not cut
very much more than the Armed Serv-
ices Committee had recommended and
what the Appropriations Committee had
recommended. That is a good correction.
I should have said the action of the Con-
gress, not just the Appropriations Com-
mittee, reduced the President’s request
overall by $5 billion in obligational au-
thority and by about $3 billion in spend-
ing outlays below what the President
requested in his revised budget.

Mr. GOLDWATER. Again I may be
mistaken, but it seems to me Secretary
Laird accomplished most of that $5 bil-
lion reduction.

Mr. PROXMIRE. I am talking about
cuts below the estimate of the Secretary.
We are almost $9 billion below President
Johnson'’s defense budget. Secretary
Laird cut a little less than $4 billion be-
low President Johnson’s budget, and we
went another $5 billion below Secretary
Laird,

Mr. GOLDWATER. I just wanted to
get the record straight. I know the Ap-
propriations Committee works very dili-
genfly and that it has ifts problems on
the floor when we continue to add bil-
lions of dollars to bills that we should
not be adding billions of dollars to; but
I think it is proper to recognize that a
Republican administration, with a Re-
publican Secretary of Defense, really got
the ball rolling on cutting military ex-
penditures.

Mr. PROXMIRE. Who got the ball
rolling is a question,

Mr. GOLDWATER. The Armed Serv-
ices Committee——

Mr. PROXMIRE. There were many
who were responsible for it. There were
critics of wasteful military spending. I
think there are enough billions of dol-
lars in cuts here to permit a number
of people to get credit.

Certainly Secretary Laird deserves
credit for cutting below the request of
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Secretary Clifford and President John-
son’s requests, but Congress as a whole
made the big reduction. As we know, the
Senate cut the amount lower than the
House did.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr, PROXMIRE. I yield.

Mr. ALLOTT. I think it goes beyond
that. If the Senator will examine the
Recorp, I think he will find Secretary
Laird’s cut, in conjunction with the Pres-
ident’s, which is reflected in the reduced
appropriation, resulted in $3.5 billion
below the President’s original budget
figure.

Mr. PROXMIRE. I am not talking
about the original budget figure. I am
talking about the latest revised budget, If
we followed the recommendation of Sec-
retary Laird and the President we would
have been $5 billion above. We would
have spent $5 billion more than we did.

Mr. ALLOTT. That is true, but the $5
billion cuts the President speaks of are
reflected because of an additional $3.5
billion to $4 billion of Defense spending
curbs by Secretary Laird, which are re-
flected in the $5 billion the Senator is
talking about. This is below the revised
estimate.

Mr. PROXMIRE. We have received co-
operation from the Secretary of Defense,
that is true. The point I am making is
what I am sure is the impression around
the country. In fact, it is the impression
in this body. I brought this up, frankly,
in our caucus this morning. Senators
were astonished. They could not get over
it. They wanted to get the table I will
introduce to document the greater fiscal
responsibility of Congress. I am sure
the overwhelming majority of the people
do not know that Congress reduced the
President’s requests sharply.

Mr, WILLIAMS of Delaware. Mr. Pres-
ident, will the Senator yield?

Mr. PROXMIRE. I am happy to yield.

Mr. WILLIAMS of Delaware. There is
no question that Defense has been
cut——

Mr. PROXMIRE. I am talking about
overall cuts, not only in Defense, but
other departments.

Mr. WILLIAMS of Delaware. Defense
and a few of the others. When he speaks
of Defense is it not true that the Sena-
tor is talking about pipeline appropria-
tions which will feed into the economy
months and years later? We have to
take the initial step in appropriations,
but those cuts will not show up until
months or years later. It is a fact that
right now, as a result of carryover ap-
propriations last year and before, man-
datory expenditures are running con-
siderably higher than they were a year
ago in Defense.

Mr. PROXMIRE. May I say to the
Senator, first, that these cuts are cuts
below what the President requested, for
the future.

Mr. WILLIAMS of Delaware. That is
right.

Mr. PROXMIRE. In addition to that,
it is a fact that in terms of outlays, not
obligational authority, but outlays—and
this has the inflationary impact—the
Senate is not $5 billion below on Defense,
but about $3.1 billion below. But it is sub-
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stantially below, and I assert that Con-
gress is playing a bigger role in fighting
inflation or cutting spending than the
President is.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. PROXMIRE. I ask unanimous
consent that I may proceed for 5 addi-
tional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. of Delaware. No, I
think the figures—and we will have them
over here in a moment, and I shall put
them in the Recorp—the exact spend-
ing figures on Defense are running high-
er now than they were a year ago due
to the excessive amount that was appro-
priated and contracts made in earlier
yvears. The most recent daily Treasury
report shows expenditures of all agen-
cies are running about $5 billion higher
than they were last year.

Mr. PROXMIRE. I did not know that,
but I accept the word of the Senator
from Delaware. He is always accurate
in these things. But the point is that
that is not the result of action by this
Congress.

Mr. WILLIAMS of Delaware. Not en-
tirely.

Mr. PROXMIRE. We cannot control
what previous Congresses have done and
what this President and the Secretary of
Defense have decided to do now, this
year. But what we have done this year is
cut the appropriations, both the obliga-
tional authority and the outlay far be-
low what the President requested in De-
fense and these other areas.

Mr. WILLIAMS of Delaware. The Sen-
ator is correct on Defense, and that re-
duction will show up later in reduced
expenditures; and whether the reduc-
tion is the result of action by the Armed
Services Committee, the Secretary of De-
fense, or Congress, it is certainly a step
in the right direction, and one that is
long overdue.

But what has the inflationary aspect
now is that, as a result of large appropri-
ations heretofore made and in the pipe-
line, expenditures must be carried on to
fulfill our contract obligations, We are
actually spending more money in the first
5 months of this fiscal year than we did
in the corresponding months of fiscal
year 1969, by about $5 billion.

Mr. SPARKMAN. Mr. President, will
the Senator yield?

Mr. PROXMIRE. I yield.

Mr. SPARKMAN. I am glad that the
Senator changed his credit line to Con-
gress as a whole, because action on these
bills is always by Congress as a whole,
both Houses.

Mr. PROXMIRE. Yes, absolutely. That
statement that the Appropriations Com-
mittee has made the cuts was unfortu-
nate. This was action by Congress as a
whole.

Mr. SPAREMAN. I want to get this
point clear: The Senator is speaking of
the appropriations that have been passed
by this Congress, as against the requests
of the President, even under his revised
estimates?

Mr. PROXMIRE. That is correct.

Mr. SPARKMAN. In this Congress; we
are not dealing with previous Congresses.
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Mr. PROXMIRE. That is right.

Mr. SPARKMAN. I wonder if the Sen-
ator has checked on previous Congresses.
I do not know how it stands now, but I
know several years ago I checked on it,
and I found out that Congress almost
always appropriates less money than the
President requests.

Mr. PROXMIRE. The Senator is ab-
solutely correct. I checked 2 years ago,
and found that for the preceding 24
years, Congress was below the President
24 times. Every year it was below the
President. This year we are doing one
of our better jobs. Rarely have we cut
as much as $5 billion below the President,
though we have on occasion. Back about
1954 I think Congress cut something like
$12 billion below the President.

The point I am making is that Con-
gress has cut well below the President
this year, and, as the Senator adds, we
have done that consistently over the
years,

Mr. SPARKMAN. I think a great many
people get the idea that Congress is sup-
posed to go exactly by the rule book as
laid down by the Bureau of the Budget
functioning for the President. I think
we are in danger of losing the proper
perspective. Historically, the legislative
body is supposed to be on the one that,
as we say, controls the purse strings; is
that not correct?

Mr. PROXMIRE. Yes, indeed. This is
the one real power Congress has. The
President has the power of the sword;
we have the power of the purse.

Mr. SPARKMAN. And it is a consti-
tutional power.

Mr, PROXMIRE. That is right.

Mr. SPARKMAN. And the power the
executive has is to recommend to Con-

gress.

Mr. PROXMIRE. The President pro-
poses, Congress disposes.

Mr. SPARKMAN. Yes; and the Presi-
dent recommended, this year, sums that
totaled more than $5 billion above what
Congress has appropriated?

Mr. PROXMIRE. Exactly.

Mr. SPARKMAN. That is a simple
story, is it not?

Mr. PROXMIRE. Yes, indeed.

Mr. SPAREMAN. I appreciate the
Senator’s bringing out these facts. We are
not dealing with current expenditures;
they are controlled by past appropria-
tions, are they not?

Mr. PROXMIRE. That is correct.

Mr. SPARKMAN. And we are talking
about this only because, in his letter last
night, as I understand, the President re-
ferred particularly to this bill because it
exceeded his request?

Mr. PROXMIRE. Correct.

Mr. SPARKEMAN. By the way, there is
another thing, too. We receive a lot of
criticism about dragging our feet on ap-
propriation bills. Does the Senator from
Wisconsin know what happened with ref-
erence to this Health, Education, and
Welfare appropriation bill while it was
pending, so far as additional requests
from the White House are concerned?

Mr. PROXMIRE. How much were
they? I am sure they were very sub-
stantial.

Mr, SPARKEMAN. More than $3 billion.

Mr. PROXMIRE. More than $3 billion,
that is right.
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Mr. SPARKMAN. Came up here in ad-
ditional requests.

Mr. PROXMIRE. From the President.

Mr. SPARKMAN. We were asked to
add those items to the bill.

Mr. PROXMIRE. That is right.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. PROXMIRE. I ask unanimous
consent to proceed for 5 additional min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPARKMAN. Does the Senator
know how recently some of those re-
quests came?

Mr. PROXMIRE. How recently did
they come?

Mr. SPAREMAN. How long ago it was
when the last one came up?

Mr. PROXMIRE. No; I do not.

Mr., SPARKMAN, I heard the chair-
man of the subcommittee, the able Sen-
ator from Washington (Mr, MAGNUSON),
say that some of those requests came up
only 2 weeks ago.

Mr. PROXMIRE. Two weeks ago the
President was asking us to spend more?

Mr. SPAREMAN. Asking for money,
yes. And now he says because we went
over what he asked for in this particular
bill, it is inflationary and, therefore, he
is going to veto it. Did the President say
anything about the bills—Defense, for
instance—where we cut $5 billion under
what he requested?

Mr. PROXMIRE. Not a word.

Mr. SPARKMAN. Or any of these other
bills the Senator has so well pointed out?

Mr. PROXMIRE, Independent offices,
foreign aid, and a number of others. Of
the 14, 10 of them were reduced.

Mr. SPARKEMAN. Ten out of the 14 we
reduced?

Mr. PROXMIRE. Exactly.

Mr. SPAREMAN. I certainly commend
the Senator for bringing out these im-
portant facts for the Senate and for the
country, and I hope the word gets around
that that is the way Congress is acting,
instead of in a reckless, irresponsible
manner, as so many have charged us with
acting.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, will the Senator yield?

Mr, SPARKMAN. If there is fiscal re-
sponsibility in the Government today, it
has been exercised by Congress.

Mr. PROXMIRE. There is no ques-
tion about that, in the area of spending.
Of course, we have to see what comes out
of the tax bill.

Mr. SPARKMAN. Yes; I am not refer-
ring to the tax bill.

Mr. PROXMIRE. I understand it is in
pretty good shape. As far as spending is
concerned, there is no question but that
the Senator is absolutely correct, and
that, as the Senator from Delaware has
indicated, there has been substantial re-
duction in spending.

Mr. WILLIAMS of Delaware. Will the
Senator yield?

Mr. PROXMIRE. I yield to the Sena-
tor from Delaware.

Mr. WILLIAMS of Delaware. Much has
been made of the requests of the admin-
istration for some additional appropria-
tions for some program in HEW, Nor-
mally those requests keep coming in at
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intervals and are included in the sup-
plemental appropriation bill, This year
we were so late with our regular appro-
priation bills that they were all included.
Next year we shall have a second sup-
plemental. This is the first time we have
ever had appropriation bills held up this
late. They should have been acted upon
months ago.

And when we speak of the HEW bill I
am not unmindful of the fact that when
it was reported out earlier this week the
Senate was actually debating the bill for
about 3 hours before it came back from
the printer. It was to my mind highly ir-
responsible for the Senate to have been
asked to vote on a bill 3 hours before it
was printed. I am sure that the Senator
from Wisconsin will concur that we
should have these appropriation bills at
least a day or two ahead of time.

As to the amount of the HEW bill, it
was $1,496,566,000 above the budget at
the time of the final rolleall here in the
Senate. This was for increased expendi-
tures, and that is why the President is
s0 concerned.

Mr. PROXMIRE. The Senator is cor-
rect. We were well under, as I say, on 10
of them. That was one of the four on
which we were over; and, in the aggre-
gate, we are more than $5 billion under
what President Nixon asked Congress to
find; and, in addition, in terms of the in-
flationary fight, we are about $3 billion
under the President in terms of outlay of
cash. This year, right now, in terms of
the amount that will be spent during the
fiscal year.

Mr. WILLTAMS of Delaware. I agree
with the first part of the Senator’s state-
ment, that we have cut the appropria-
tions back for some projected or future
expenditures. In actual current expendi-
tures we have not cut back. For instance,
the $1,496 million we have added to HEW
are mandatory expenditures, and the
President could not impound the funds.
While Defense is cut back, he could have
impounded funds in certain areas where
they are not for contractual obligations.

I mentioned a moment ago how ex-
penditures were rising. I notice that the
Defense military expenditures for the
first 5 months of this year are about $250
million more than they were for the cor-
responding period last year.

On the military for the first 5 months
of this year they were $37.352 billion
compared with $37.102 billion in the cor-
responding 5 months for fiscal year 1969.
That has to do with the fact that there
were such large appropriations for the
earlier years, and we have to pay for
these contracts now. It takes time to
shut it off.

Mr. PROXMIRE. The Senator is ab-
solutely right. That was under both Pres-
ident Johnson and President Nixon.
They were both involved. President
Johnson asked for more money than
Congress provided. That money was in
the pipeline. It is being spent. President
Nixon can spend that money on defense.

Mr., WILLIAMS of Delaware. He can
cut back in the future, but not now. He
is obligated to pay for contracts previ-
ously incurred under the prior adminis-
tration.

In agriculture there is $1.2 billion more
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cost this year to carry out contractural
obligations than in the corresponding
period.

Mr. PROXMIRE. And agriculture is
one of the four out of the 14 programs
which the Senate increased above the
President’s request.

Mr. WILLIAMS of Delaware. On this
item alone there is $1.2 billion in extra
cost for the first 5 months.

HEW expenses are up $720 million.
The increase on the interest on the na-
tional debt was $500 million more in the
first 5 months of this year than last
year. That is to pay the interest on the
money we borrowed to cover last year’s
deficit.

Altogether our expenditures in the first
5 months of this fiscal year have in-
creased $9.5 billion above the correspond-
ing 5-month period last year whereas
our income increased only $6 billion. We
are running about $3.7 billion more defi-
cit than last year.

I notice that on December 12 our na-
tional debt had climbed up to $372 bil-
lion.

We are increasing our national debt by
an average of about $720 million a month
right now to pay for the operating ex-
penses of the Government. That is the
reason that I said we could not afford
any reduction in taxes at this time.

Mr. PROXMIRE. I agree with much of
the thrust of what the Senator is say-
ing. We are spending enormous amounts
of money, and we will probably have to
spend more in the future.

However, so far, in terms of respon-
sibility, as between this Congress and
the Nixon administration, if we had fol-
lowed to the letter the advice of the
Bureau of the Budget, we would have ap-
propriated $5 billion more than we have
appropriated and provided for outlays
of more than $3 billion more than we
are providing.

So, this Congress, I would say, has
been more responsible in the area of
spending and has fought harder to com-
bat inflation than has the President of
the United States.

Mr. WILLIAMS of Delaware. Mr.
President, I cannot agree with the Sen-
ator from Wisconsin on that point.

Mr. PROXMIRE. I am talking about
this year.

Mr, WILLIAMS of Delaware. Our
mandatory programs, the Veterans' Ad-
ministration, and various other pro-
grams that are mandatory, have been
approved in the Congress. In fact, if Con-
gress continues to save money as this
Congress is saving money we shall save
ourselves into a state of bankruptcy. The
Senator will agree with me that we are
not making any headway when we run
behind by $720 million a month,

Mr. PROXMIRE. The Senator agrees
with me that we are $5 billion below the
requests.

Mr, WILLIAMS of Delaware, We have
cut back on Defense requests but have
increased the mandatory expenditures to
more than offset it.

Mr. PROXMIRE. Defense is only one
out of the 10 that have been cut back.
Four others have been increased, and
there have been substantial cuts else-
where.
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Mr. HART. Mr. President, will the
Senator yield, so that I may attempt, per-
haps by oversimplifying my question, to
clarify what the Senator from Wisconsin
is suggesting?

Mr. PROXMIRE. I yield.

Mr, HART. Mr. President, let us as-
sume that we have been what we are
sometimes charged with being, a rubber-
stamp. If this Congress had rubber-
stamped the Nixon budget request, would
we be authorizing more money than we
as independent agents are authorizing?

Mr. PROXMIRE. Yes; because if we
had been a rubberstamp and done every-
thing they asked us to do we would have
been providing more than $5 billion more
than we did provide.

Mr. HART. Mr. President, so, except
for Congress, which in the minds of most
of the people of the country is a big
spender, except for Congress and its re-
sponsible aection, if there had not been
any Congress intervening, the President
would be in a position of pumping out
more money.

Mr. PROXMIRE. The Senator is abso-
lutely correct. The administration is a
big spender. There is no qguestion about
that.

Mr. HART. I think that comes as a
surprise to some Members cof the Con-
gress.

Mr. PROXMIRE. I think it does, too.
But there is not any question about it.

Mr. ALLOTT. Mr. President, the exec-
utive branch is always the spender. Con-
gress does not spend money.

Mr. PROXMIRE. That may be, but
the executive branch last night with
their dramatic—some would call it a
“snow job”—action gave the impression
very skillfully that it was cracking down
on a spendthrift Congress that was
throwing money around like a drunken
sailor, in port after a year at sea. The
administration pointed out that it is
constrained now to act to veto the HEW
bill under these circumstances.

Mr. ALLOTT. I think one thing that
was not understood last night at all, ex-
cept by a handful of people, if I may say
so—and I am not sure that even some
of those intimately involved really under-
stood—is the fact that the Labor, Health,
Education, and Welfare appropriation
bill—which is I guess still in conference,
although I am not sure what the situa-
tion is at the moment—contains so many
items which the President must spend
and must spend this year. And the Pres-
ident pointed that out.

It was pointed out in some 3 hours of
conferences in which the majority leader
and several of the senior appropriations
people were involved, along with the
minority leader and the distinguished
Senator from North Dakota (Mr.
Youne), who is the ranking minority
member on the Appropriations Commit-
tee, and the senior Senator from Colo-
rado. This was pointed out repeatedly,
again and again.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PROXMIRE. Mr. President, I yield
myself an additional 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized for an-
other 5 minutes.

Mr., ALLOTT. Mr. President, this is
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where the real impact of the HEW bill
is going to come, and the real impact so
far as spending and infiation.

There are two points I would like to
ask the Senator about. The Senator has
been a member of the Appropriations
Committee for some time, I do not recall
exactly how long.

Mr. PROXMIRE. I have been a mem-
ber of that committee for 6 years.

Mr. ALLOTT. I have been a member of
that committee now for 10 years. And I
do not think there was ever an instance
on an overall basis that Congress was not
somewhere in the neighborhood—and I
had these figures at one time and am try-
ing to recali them—of between $5 bil-
lion and $7 billion a year in its appro-
priation bills below the President’s
budget.

Mr. PROXMIRE. I made a study of
that about 2 years ago. I found that for
the preceding 24 or 25 years, Congress
has been under the President's budget
every year. There is no question about
that. One year they were under his
budget by $12 billion. They are usually
under it by $1 billion or $2 billion.

This is a good Congress in this respect.
It is more than usual below the Presi-
dent’s request. They are being tremen-
dously economical. This is one of the bet-
ter Congresses, I would say.

There have not been more than one or
two Congresses in the past that have done
a better job in terms of cutting requests.

Mr. ALLOTT. Mr. President, of the $5
billion the Senator has talked about that
Congress has cut, about $3.5 billion in
round figures of those cuts are subsequent
cuts that were made by the President and
Secretary of Defense Laird in the Defense
Department and are reflected in the De-
fense appropriation bill.

Mr. PROXMIRE, The Senator can put
any interpretation he wants on it. How-
ever, we have taken the latest revised
budget of December 17. If we could get
the figures for today, we would use them.
As of December 17, 1969, it was $5 billion
above what Congress provided.

Mr. ALLOTT. Yes. I will agree to that
unadorned statement. But of that $5 bil-
lion, approximately $3.5 billion of the cut
is reflected in subsegquent cuts and ex-
penditures in the Defense Department
made between the President and Secre-
tary Laird.

Mr. PROXMIRE, Secretary Laird said
he was cutting reluctantly; that, in his
view, it could hurt our defense, and that
he was doing this only because he felt
he had to accommodate a Congress that
insisted on it.

Mr. ALLOTT. If we are going to talk
about that, we could get into another
area.

Mr. PROXMIRE. It was not done of
his volition.

Mr. ALLOTT. Our whole defense sys-
tem in this country has been brought to
a shambles by the Vietnam war. There
are so many areas in which to protect
ourselves that we will have to make large
expenditures, and we still have a long
way to go in that respect.

I want to say one other thing, if the
Senator will yield—and I know he does
a great deal of work in this area. I won-
der whether he agrees with me that one
of the most phony things that ever came
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down the track is the so-called com-
bined budget, or unitized budget, under
which we have been operating the past
2 or 3 years. And does the Senator believe
that we would do much better, in dealing
with figures such as he had in his hand
a few moments ago—new obligational
authorities and so forth—to go back to
the administrative budget, in which we
say we appropriate, and we do appropri-
ate?

I know that the Senator is far too
smart to think that, as a businessman
or as a professional man, he could mix
his customers’ funds with his own and
think he could get away with it. We all
know that none of us could. But in the
Government of the United States, that
is exactly what we are doing under the
budgetary system.

Mr. PROXMIRE. The new budget, as
the Senator knows, is the result of a
Johnson committee, but it was a John-
son committee headed by the present
Secretary of the Treasury, David Ken-
nedy. The executive director of the group
that made the study and recommended
the budget was Robert Mayo, the pres-
ent Director of the Budget. These gen-
tleman recommended that Congress
would be better served by this kind of
consolidated budget. I think it gives us
a better picture of the impact of Fed-
eral spending on the country.

The Senator is correct in pointing out
that it does not give us as clear a picture
as the administrative budget did of the
effect on the national debt and of many
other relationships. We ought to have
them all in mind, if we are going to make
a fair judgment of our own actions and
of the effect on the country as a whole.

Mr. ALLLOTT. I think that the Secre-
tary of the Treasury, in that task force—
or committee, or whatever it was; I do
not know its official designation—in do-
ing this, I think it was one of the biggest
mistakes the country ever made, because
in the first year everybody was confused
because part of the departments were
operating under one budget and another.
But you cannot take the income into
trust funds—and social security is a
trust fund—and the income, for exam-
ple, from the highway fund and treat it
as income of the Government.

Mr. PROXMIRE. I think the Senator
from Colorado has a good point, inas-
much as we ought to have all these
budgets in mind and should not pick one
as if it is the only one that counts.

CONGRESS HAS REORDERED PRIORITIES

Mr, President, what Congress really
has done here is to reorder our priorities.
We have cut the overall spending, but
we have cut military spending, eut mili-
tary construction spending, cut spending
in many other areas, and we have added
to the appropriations for Health, Educa-
tion, and Welfare. In my view, that is
about the healthiest and most whole-
some thing Congress could do at this
time. We have reordered our priorities,
and I think properly so.

I ask unanimous consent that a table
documenting and reflecting what I have
just spoken of be printed at this point in
the RECORD.

There being no objection, the table
was ordered to be printed in the Recorbp,
as follows:
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TABLE NO. 1.—ACTIONS ON INDIVIDUAL BILLS AFFECTING BUDGET AUTHORITY AND OUTLAYS (EXPENDITURES)

Items acted upon

Fiscal year 1970:
Appropriation bills (changes

from the revised budget):
Treasury, Post Office, and
Executive Office (H.R.
11582, Public Law
91-74)

Agriculture and related

agencies (H.R. 11612,

Public Law 91-127)_ ...

Second supplemental,
1969 (H.R. 11400,

R e A ) WO« SRR T o e T

Section 401 outlay
ceiling

(AS OF DECEMBER 18, 1969)1

[In thousands of dollars]

NOA

Outlays

Congressional actions on budget authority

(changes from the revised budget) !

{c

House

€]

Senate

@

—34,519

4405, 236

Enacted
3)

House
@)

Senate

(%)

—38,482

-+251, 341

o s e e e e e S

Department of Housing
and Urban
Development (H.R.
12307, Public Law
91-126). . b

Interior and related

agencies (H.R. 12781,
Public Law 91-98)

State, Justice, Commerce,
the Judiciary and
refated agencies (H.R.
12964

Labor and Health,
Education, and Wellare
and related agencies
(H.R. 13111)

Legislative Branch (H.R.

145)
Public Works (H.R. 14159,
Public Law 91-144)_____
Military Construction
C(H.R. 14750y ._.____.
Transportation (H.R.
14794y .. __ ..

Foreign Aid (H.R. 15149).__
Supplemental, 1970 (H.R.

£l
15209)
Subtotal,

appropriation bills. .

—471, 325

—15, 810

—130, 070

-1, 078, 365

—26, 850
+-301, 469
—466, 741

+34, 546

—40, 151

—5, 318, 152
—1, 071, 544

—63, 490

-177,521

—8,090

—83, 350

41,637, 286

—29,842
789,451
—313,854
106, 579
—55,295

—5,955, 544
962, 626

—10, 481

=111,272

—27,826
+552, 030
—356, 844

+89, 265

-0, 332

-5, 637,632

5 Sy My L TR TR

—37, 000

+53, 000

—15, 300

=71, 000

+521, 000

—17,900
+10, 500
—37, 000

—172, 000

—14, 000

-3, 000, 000
—167, 000

—5,670

—30, 600

+294, 000

—64, 700

Cnnﬁressional actions on budget outlays
anges from the revised budget) !

Enacted
(6)

—34,000
<166, 000

—75, 000

(—1,900, 000) (—1, 000, 0OD)

—25,900

—11, 800

—40, 600

+-653, 000

—8, 800
+67, 400
—26, 500
—43, 260
—13, 800

—3,250, 000
—146, 000

-+30, 000

—f, 393, 042

—4, 699, 310

-5, 576, 332

—3, 096, 070

—2, 617, 500

—3, 406, 400
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some to the U.N. Secretariat and to a
growing number of U.N. Member states.

The Convention was submitted to the
first session of the 80th Congress for ap-
proval by Joint Resolution together with
the Headquarters Agreement Between
the United States and the United Na-
tions. The Headguarters Agreement was
approved by both Houses of Congress and
entered into force cn November 21, 1947.
The Convention was approved by the
Senate and the House Committee on For-
eign Affairs, but the House as a whole
took no action. It was resubmitted to the
81st Congress, but once again no action
was taken. It has not subsequently been
resubmitted up to this time although I
understand the Chairman of the Foreign
Relations Committee inquired during the
last Congress as to its status.

In accordance with the more usual
practice concerning conventions dealing
with diplomatic and consular matters, I
have decided now to submit the Conven-
tion to the Senate for action under the
treaty power of the Constitution. The
enclosed report of the Secretary of State
explains the Convention and its relation
to existing law. Many of the privileges
and immunities provided by the Con-
vention are already accorded by the
Headquarters Agreement or by the 1945
International Organizations Immuni-
ties Act. But under existing law full dip-
lomatic status is not accorded to the
Secretary-General, to Under Secretaries-
General, or to non-resident representa-
tives from other countries to United Na-
tions meetings. Accession to this Con-
vention would close these and other
anomalous and unintended gaps.

It is my hope that the Senate of the
United States will consider this long
overdue matter and consent to United
States accession at an early date.

RicHARD NIXON.

THE WHITE House, December 19, 1969.

1 See explanation below: -
Explanation of table: The table indicates that 11 of the 14 aﬂ)rupriation bills affecting fiscal year 1970 appropriations have been
enacted. (The 15th bill, the second supplemental, 1969 affects 1

ADDRESS BY SECRETARY OF COM-
MERCE STANS BEFORE NATIONAL

0 outlays but not ajprnpn’atinn s.) The total reduction in new obliga-

tional authority from that requested by President Nixon is $5,576,332. (Total, Col. 3.
Three bills have yet to be enacted. These are the Labor-HEW bill, the Foreign Ai

bill and the supplemental, 1970. In each case,

the final amount enacted will be an amount somewhere between the amount the Senate enacted and the amount the House enacted.
The Labor-HEW bill will be between $1,078,365,000 and §1,637,286,000 over the President’s request. 3
The Foreign Aid bill will be from $962,626,000 and $1,071,544,000 under the President’s request. The supplemental, 1970 will be

from $63.5 million to $17.7 million under the President’s request.

The final net result will in any case mean a cut in the new ohlisalinnai authority (NOA) of at least $5 billion below the President’s

request and a cul of $3 billion in outlays below the amount the

CONVENTION ON THE PRIVILEGES
AND IMMUNITIES OF THE UNITED
NATIONS—REMOVAL OF INJUNC-
TION OF SECRECY

Mr. BYRD of West Virginia. Mr. Pres-
ident, as in executive session, I ask
unanimous consent that the injunction
of secrecy be removed from Executive J,
91st Congress, first session, the Conven-
tion on the Privileges and Immunities of
the United Nations, transmitted to the
Senate today by the President of the
United States, and that the convention,
together with the President’s message, be
referred to the Committee on Foreign
Relations and ordered to be printed, and
that the President’'s message be printed
in the RecoRrD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The message from the President is as
follows:

resident requested in his revised budget.

To the Senate of the United States:

I transmit herewith the Convention on
the Privileges and Immunities of the
United Nations with a view to receiving
the advice and consent of the Senate to
accession.

The United Nations General Assembly
unanimously approved the Convention
on February 13, 1946, to give precision to
the obligations of members under Arti-
cles 104 and 105 of the United Nations
Charter. Of the 126 United Nations Mem-
bers, 100 have already become parties to
the Convention.

As host to United Nations head-
quarters the United States bears special
responsibility for the status of the United
Nations, its officials, and representatives
of its members. We should have acceded
to the Convention long ago. Over the
years, our failure to do so has become
a source of embarrassment to the United
States as well as increasingly trouble-

MARKETING CONFERENCE

Mr. MOSS. Mr. President, on Decem-
ber 4, 1969, Secretary of Commerce Mau-
rice H. Stans addressed the opening ses-
sion of the National Marketing Advisory
Conference, which had as its focus mar-
keting and consumer interests. This im-
portant annual conference brought to-
gether 54 of the country’s marketing
leaders representing manufacturers, re-
tailers, advertising agencies, and grad-
uate schools of business. In his keynote
speech, Secretary Stans reaffirmed his
commitment to the American consumer
in a most lucid and forceful manner. I
believe his ideas will be of interest to
all Senators. I ask unanimous con-
sent that his address be printed in the
RECORD.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

ADDRESS BY THE HONORABLE MAURICE H. STANS,
U.S. SECRETARY OF COMMERCE, BEFORE THE
NATIONAL MARKETING ADVISORY COMMITTEE,
NATIONAL MUuUusEuM oF HIsTorRY AND TECH-
NOoLoGY, WasHINGTON, D.C., DECEMBER 4,
1969

INTRODUCTION

Mr. Cleaves has already pointed out that

this is an unusual and highlv significant
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meeting of the National Marketing Advlsory
Committee. I am particularly pleased that in
addition to more than 40 members of NMAC
who are here for tomorrow’s working session
with the Department of Commerce, we also
have with us tonight representatives of the
White House, other Federal agencies, key
Congressmen and Senators, and the press.
You all are vitally interested in our con-
ference subject—Marketing and Consumer
Interests.

I have really been looking forward to this
opportunity to exchange views on consumer
matters with this top group of marketing
executives, which represents both manufac-
turers and retailers. Without the wvital link
provided by marketing, producers and con-
sumers could not deal with each other ef-
fectively and goods would pile up at our
factories. There would be many products
ill-suited to customer needs and conversely,
important wants would go unrecognized and
unfilled. Our whole soclety would be a vastly
different place if it were not for the American
marketing system which it is your job to
foster and advance.

First, I want to say how much we in the
Department of Commerce value our relation-
ship with the NMAC. You have provided us
with expert assistance and wise counsel in
the past on a wide range of marketing prob-
lems, We sincerely appreciate that help. We
hope that this particular conference will
afford you, the marketing leaders of the
country, and those of us in government, with
& unique forum to talk and plan together on
how to best meet the growing consumer
needs of our most important constituents—
the American publie.

BUSINESS-CONSUMER RELATIONS

A prime secret of the success of the U.S.
competitive enterprise system has been the
great freedom of interaction between buyers
and sellers. That freedom has generated the
most dynamic and productive economic sys-

tem in the world. We need to preserve that
system, and build upon its effectiveness,

But that does not mean that there are no
problems in the marketplace.

In our complex technological soclety to-
day, the individual buyer often feels iso-
lated and helpless in what he regards as an
increasingly impersonal environment. In
fact, this may be the key consumer prob-
lem. We all know that purchasing choices
are very personal decisions. Even when such
decisions are based on factual comparisons
and on adequate information, the final deci-
sion is a matter of individual judgment. The
mass marketplace of today arouses a natural
sense of frustration despite its very real con-
tributions to our ever higher material stand-
ards of living. When sufficlent knowledge on
which to base our purchases is missing—
and when product dissatisfaction results—
the consumer’s sense of frustration can reach
great heights. Congressmen, Senators and
the President himself are no longer surprised
at recelving angry letters of consumer com-
plaint with calls for Government action.

Without question the consumer is justified
in complaining about products that do not
work, warranties that are meaningless, serv-
ices that do not serve, repairs that cost too
much, and workmanship that is shoddy. Even
though perhaps only 1% of business is in-
tentionally responsible for these abuses, they
reflect upon all.

The consumer has been heard on these
matters. Business has recently been placing
much greater emphasis on voluntary con-
sumer protection programs. But the eflorts
to date have left the consumer still not
satisfied. One thing should be sald in de-
fense of the business community. Without
doubt companies have been afraid to meet,
to discuss such matters as product stand-
ards, sizes and slmilar subjects for fear of
anti-trust action. Certainly we must remove
this threat in the interest of the consumer
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to pave the way for voluntary business ac-
tion.

The extent to which leglslation becomes
& substitute for free operation of the market-
place In the future will depend on how re-
sponsibly we all act—businessmen, those of
us in all parts of Government, and even the
consumer organizations themselves. But
whether we take the legislative route or the
route of voluntary action or some blend of
both, we need to understand what it is that
we really are seeking to protect.

BASIC CONSUMER RIGHTS

These are some of the basic rights of the
consumer which I believe we must all ac-
knowledge:

First, the consumer certainly must have
protection from fraud, deceit, and misrep-
resentation.

Second, he must have access to adequate
information to make an intelligent choice
among products and services.

Third, he must be able to rely on products
working as represented.

Fourth, he must have the right to expect
that his health and safety will not be en-
dangered by his purchases.

Fifth, our marketing system must provide
him with a wide range of choice to meet in-
dividual tastes and preferences.

THE CHALLENGE

It is this last consumer right which re-
flects the great strength of our current mar-
keting system and yet causes the most diffi-
culty in assuring the other four rights.

As you gentlemen well know, meeting this
challenge is easier said than done. The gov-
ernment could, for example, legislate stand-
ards for a whole range of “perfect” products.
What would be the point, however, if it
forced prices so high that the great majority
of consumers wouldn't or couldn't buy the
goods? There have been attempts to bring
out such products. You may have heard
about the electric toaster that was guaran-
teed not to give an electric shock no matter
how badly it was misused. And it really
worked. That toaster lived up to its billing.
The only problem was that it took twice as
long to make a plece of toast and cost 20%
extra. You all can guess what happened. Cus-
tomers weren't willing to pay more and walit
longer for their toast just to have that extra
protection.

More simply, not every automobile driver
wants a Cadillac. His needs may be less and
he wants to pay less. He should have that
right of choice.

Also, it is pretty clear that there is mo
“average consumer.” At least my wife doesn’t
think she’s average in this regard, and I'll bet
yours doesn't think she is either. For each in-
dividual consumer, product life and per-
formance legitimately have different mean-
ings and value. The fact is that product
qualities which are important to some in-
dividuals for some uses are not important to
others. To restate, the challenge is how to
maintain and preserve a diversity in the op-
tions available to the consumer while pre-
venting abuses.

BUYER'S BILL OF RIGHTS

From the very beginning of this Adminis-
tration, President Nixon asked all of us who
have consumer responsibilities to give top
priority to developing a more constructive
consumer program. On October 30th he sent
to Congress a “Buyer's Bill of Rights" that
will give consumers new protection and at
the same time build on the inherent
strengths of the American marketing system.
The President’'s program represents an Ad-
ministration-wide effort focused through
Mrs. Enauer, his Special Assistant for Con-
sumer Affailrs, and drawing in the Federal
Trade Commission, the Departments of Jus-
tice, Commerce, and Health, Education and
Welfare, and the Office of Economic Oppor-
tunity. The President called for:
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A New Office of Consumer Affairs in the
‘White House:

Expanded powers for the Federal Trade
Commission;

A new Division of Consumer Protection in
the Department of Justice;

A new consumer protection law with pro-
visions for consumer class action;

A new consumer products testing law;

A newly activated commission on consum-
er finance;

Expanded Government consumer educa-
tion activities;

Increased Federal attention to product
safety;

Stronger enforcement of food and drug
laws;

Expansion of consumer activitles in the
Office of Economic Opportunity;

Greater Federal efforts to strengthen State
and local consumer programs; and,

A new look at warranties and guaranties
and possible legislative remedies.

These proposals stand as the most signif-
icant set of Presidential recommendations
ever made on consumer interests. Let me
emphasize that in this program there is am-
ple room for constructive, voluntary initia-
tives by business.

The President’s consumer program has
been hailed ad a very significant and posi-
tive step forward. There are other views
being put forward too. There are those who
would resist change and attempt to keep
the status quo. There are others who seem
to believe that the answer to consumer
problems is to have the Government go
much further in master-minding the mar-
ketplace. Some of their proposals seem to
focus only on the very small percentage of
present shortcomings while failing to retain
the benefits of legitimate market competi-
tion.

There is, in my opinion, a middle ground
solution. If the American marketplace is to
be made to serve the consumer better, we
need active involvement throughout the en-
tire marketing community. We want you
to use your knowledge and voices in busi-
ness and trade associations and in the uni-
versities where the businessmen and con-
sumers of the future are forming their at-
titudes which will shape our world of to-
mOTTow.

You men are the top business communi-
cators of America. We are counting on you
to make yourselves heard as mnever before,
particularly in the area of voluntary improve-
ments.

VOLUNTARY ACTION

How far can we go and what do we really
mean by voluntary action? Let's talk some
specifics. We can't expect the impossible. No
amount of voluntary action (or legislation
either, for that matter) to reduce package
size proliferation can give us both standard
sizes and standard weight of contents. An
ounce of perfume and an ounce of cornflakes
weigh the same, but they can't be packaged
in the same size containers. We are dealing
here with the laws of physics rather than the
laws of the courts. Lawmakers can't change
the laws of physics.

On the other hand, this can go too far.
Will we really serve the consumer by stand-
ardizing the size and shape of perfume bot-
tles?

But we in Commerce have had some good
experiences with voluntary actions which
have taken place in a framework of law.
The National Bureau of Standards wrote the
performance specifications for refrigerator
door latches to prevent children from being
entrapped. Voluntary innovative action by
private manufacturers produced the mag-
netic door lateh to meet the need. Working
together, business and Government con-
celved a better product and ended needless
deaths

Do we always need a framework of law
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to have effective voluntary action? Let's look
at another case, For a year we have been
working, along with the President’'s Special
Assistant for Consumer Affairs and others,
to guide the major household appliance in-
dustry towards voluntary improvements in
warranties, guaranties, and service. Frankly,
it has been complex and difficult golng.
But we do see significant progress. Their
warranties and guaranties are now simpler,
easler to read and understand. Agreements
have been reached on parts availability, the
meaning of “authorized” and ‘factory
trained” service, and the location of model
numbers where purchasers can read them
without undue effort. I understand that
agreement has been reached, after more than
a decade of indecision, on how much a pound
of wash really is, and we didn't even ask
them to settle that one.

Gentlemen, we would like to launch more
joint Government-business efforts like this
major appliance project. We would welcome
suggestions either from the retail or manu-
facturing segments of industry.

MANDATORY ACTION

At the other end of the spectrum there are
important mandatory approaches to protect-
ing the consumer. What would our market-
place be like without the rigid standards of
weights and measures? Where would we be
without standardization on household elec-
tric current, light bulbs or pipe threads. You
may have noticed that we finally have
reached agreement in the lumber industry on
a standard size of a 2 x 4. Differences in wet
and dry measurement will be eliminated and
construction costs will be cut without
strength impairment.

As the President indicated in his Consumer
Message, there are some other areas where
the mandatory approach can wunderlie a
sounder program. The proposed consumer
product testing law aims not at having Gov-
ernment test every product but at determin-
ing what tests should be performed to give
the consumer the right information on which
to base his purchasing decision. And to have
Government certify what constitutes a proper
testing procedure to develop that informa-
tion. We believe this proposal is a sound and
practical way to help our consumers be
better buyers snd our manufacturers and
retailers be more reliable sellers.

SUMMING UP

What we can observe, then, is that there
is no single answer to the protection of the
consumer. We must find the best blend of
purely voluntary action, voluntarism within
a framework of law, and mandatory regula-
tions. Each has its place, and ours is the
task of matching each to the need.

How each individual acts—each business-
man, each trade association, each Govern-
ment official and each consumer group—will
determine how well we match up problems
with the right answers. By helping us and
by helping yourselves in your businesses, you
can play a crucial role. You are close to the
consumer. You know, or know how to find
out, what he really needs and wants. You
also know business, what it can and cannot
do. And as our advisors, you have come to
know Government, what we can do and what
we must do. You are the professionals on
whom the responsibility has fallen to fill two
key functions:

First, the early-warning system for busi-
ness to recognize emerging consumer prob-
lems and their solutions before business’s in-
ability or unwillingness to solve the prob-
lem requires the Government to act; and,

Second, where and when it is necessary for
Government to act, you can serve as the most
effective business spokesmen to Government
on the basis of your unmatched knowledge
of the consumer and the marketing system.

So gentlemen, please recognize that we
take most seriously our responsibility to
see that the consumer’s rights in the mar-
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ketplace are protected, that the needs of
the consumer are belng met, and that our
marketing system, which we recognize as
the world’s most productive engine for meet-
ing the consumer’s needs, is functioning up
to its potential.

Our intent is to act where and when we
see consumer problems going unmet, but to
do so in & manner which improves the fune-
tioning of the marketplace. This means pro-
tecting the consumer's freedom of cholce
and preserving falr initiative for the pro-
ducer.

Our expectation is that business will rec-
ognize the wisdom and profit of meeting
the consumer’s needs on its own, and of
cooperating to the utmost with Government
when our involvement is required.

RESPECT FOR THE U.S. AIR FORCE

Mr. GOLDWATER. Mr. President,
having spent many years of my life in
the Air Force Reserves, I naturally hold
this branch of our military in great re-
spect. Never, though, have I been so
proud of the U.S. Air Force as when I
visited 18 of their bases in Vietnam and
Thailand during the last several weeks.

My pride, in fact, stems from the ob-
vious pride that every member of the Air
Force in that theater has in the service
they are giving. Commanders, pilots, en-
listed men, noncommissioned officers,
and officers all reflect this. I have been
trying to put this feeling into words, but
I read an article, entitled “Tactical Air
Power,” written by Gen. William Mom-
yer, and published in the November-
December issue of Ordnance, which does
it far better than I can.

I ask unanimous consent that the ar-
ticle be printed in the REcorbp.

There being no objection, the article
was ordered fo be printed in the Recorbp,
as follows:

TACTICAL ATR POWER: OUR SUPERBLY TRAINED
Proors Must HAVE FIRST-CLASS FIGHTER
AIRCRAFT

(By Gen. Willlam W. Momgyer)

Today's pilots are the most professional
we have produced. As many did, I flew fight-
ers in World War II. As Commander of the
33rd Fighter Group, I trained and took to war
what I considered to be the best pilots ever
to climb into a cockpit. There was no ques-
tion in my mind that they were good, con-
sidering what we knew at the time about
fighting an air force.

I arrived in Korea just before that war
ended. As Commander of the 8th Tactical
Fighter Wing, I had a first-hand opportu-
nity to see what kind of pilots we were pro-
ducing some 10 years after the conclusion
of World War II. These pilots were flying at
speeds never thought possible in World War
II. I was soon convinced that these Korean
veterans exceeded the hard-core professionals
we produced in World War II. They destroyed
the MiG's at a 14 to 1 advantage.

All my previous views about pilots had to
be changed when I went to Vietnam some
11 years after Korea. As I watched our
pilots perform under the most exasperating
kind of limitations, the true attributes of
experts were prevalent throughout all our
operations. These pilots are superb in all
categories of airmanship. This ability to pro-
duce men of such quality is the greatest
source of strength in our Alr Force—of all
our armed services.

As long as we have men dedlcated to their
country and their profession as we have in
Vietnam, I am convinced the security of this
Nation will never be jeopardized because of
inadequate military leadership.
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We can't defeat an enemy air feree which
is equipped with modern aircraft unless we
have first-class aircraft for our superbly
trained pilots,. We must provide our pilots
with the best weapons that are within our
imagination, ingenuity, and skill to produce.
We must rely upon industry to provide the
same high standards of performance in our
weapons that we demand of our combat
pilots. Nothing less is acceptable. There must
be teamwork between industry and the mili-
tary to produce the most effective fighting
potential for the dollar invested. The tux-
payer is entitled to nothing less.

The war in Vietnam has indicated what
is needed if we are to maintain our tactical
air forces in the posture required to support
our national policy and strategy. Every war
produces new requirements by virtue of the
pecullarities of the combat. This war is no
different than previous ones in this respect.

The need for gaining and maintaining air
superiority was never more self-evident than
in Vietnam. Our air operations against the
North Vietnamese Air Force prevented It
from being a factor on the battlefields of
South Vietnam, As I flew around Vietnam
it didn't take much Imagination to visualize
what the effect would have been If there
were MiG-21's over the ports of Cam Ranh
Bay, Da Nang, Saigon, and our supply depots
at Long Binh and Nha Bey.

With the heavy concentration of supplies
and equipment we had in those ports and
depots, even a limited air attack would have
had a major effect on all our ground opera-
tions. We are able to concentrate our re-
sources for better efficlency because of the
uncontested air superiority we have enjoyed
throughout the war. We know from World
War II what happened to the German Army
when the Allled air forces cut their logistics
to pleces. In Vietnam, because of the nature
of the terrain, our logistics are far more
vulnerable than in World War II and Korea.

Maintaining air superiority is a continu-
ous and never-ending task because of the
sanctuaries enjoyed by the enemy, By the
nature of our objectives and the character
of the geography, the enemy defenses had
a distinct advantage, To get into important
targets, we had to penetrate the full gamut
of his defenses. Hence he could configure
his defenses to meet the approaches our
strike forces had to take on penetration.

For the first time our tactical air forces
were fighting in an arena where we didn't
have the flexibility of employing the full
potential of our striking power. Conse-
quently, we couldn’'t use the tactics that
characterized our operations in World War
II and even in Korea. This imposed upon us
the necessity of meeting the enemy defenses
head on. No military commander elects these
tactics unless he has no other option or un-
less the enemy is particularly vulnerable to
a frontal assault,

With our air operations in North Vietnam,
we had no other option or alternative in the
field but to go at the defenses direct. The
magnitude of these defenses was formidable.
The total number of antiaireraft guns num-
bered about 7,000—with 3,000 to 4,000 of
them in the Hanoi area. We suffered most of
our losses from these weapons. I would esti-
mate that about 60 per cent of our air com=-
bat losses were from antiaircraft guns.

With so many guns, there was no way to
get into the target area without being highly
exposed. The high speed of penetration of our
strike forces limited the time in the target
area while the ability of pllots to execute
accurate dive-bomb runs in a matter of a
few seconds further reduced the exposure.
In addition to these techniques, we used
some of the flak-suppression tactics of World
War II but with different munitions. The
CBU is an excellent munition for fiak sites
and I don’t know a pilot who doesn't want
them when going against a defended target.

I am sure the antiaircraft fire would have
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been less effective without the enemy’s sur-
face-to-air missiles (SAM’s). Most pilots
have a healthy respect for SBAM’s. The effec-
tiveness of these weapons has been vastly
overrated—but this still doesn't minimize
them as a potent threat. I can remember In
the late 1950’s when many were postulating
the death of the aircraft as a weapon be-
cause of the lethality of the surface-to-air
missile. This hypothesis has been proved
wrong by the relatively low kill rate of the
missile.

The SAM's, however, limited the altitudes
at which we could employ our strike force
without unacceptable vulnerability. The SA-
2, like all other such missiles, is less effective
at lower altitudes but increases in effective-
ness until reaching its optimum altitude of
between sixty and seventy thousand feet.
At these altitudes it has achleved its maxi-
mum speed and therefore has its highest kill
probabllity. At the very low altitudes, it is
still picking up speed and the target aircraft
has a greater potential for evasion.

These characteristics of the SAM made
our operating altitudes, at best, a compro-
mise. If we moved into the higher altitudes
to avold the antlalreraft guns, the SAM's
became very difficult to handle. On the other
hand, if we stayed at the lower altitudes to
minimize the SAM's, the antiaircraft artillery
(AAA) was maximized and our losses would
g0 up.

We constantly shifted our altitudes of at-
tack to take advantage of electronic counter-
measure (ECM) coverage, the position of
antiaireraft batteries, SAM locations, and
MiG performance versus our aircraft.

This was a different combination of de-
fenses than we had encountered in previous
wars and led to the development of new
techniques to be able to llve and fight in
such an environment. The defenses were
more aggravating than one would have to
deal with if the area of operation were com-
parable in size to Europe. Confronted with a
front of defenses packed into an area of about
100 miles by 60, our problem was severe. We
couldn't flank or decelve it because of its
concentration. The directions of penetration
were limited because of the close proximity
of the Chinese border.

Not much has been sald about the real un-
sung heroes of the war. They were quite a
small group of men who flew the Iron Hand
aircraft. They were the elite of the strike
force. These pllots led the attacks in sup-
pressing the SAM's. Normally, they flew in
flights of four. Many times they were able
to pick up the SAM’'s before launch and by
firing a Shrike alr-to-ground missile often
either knocked out the SAM or forced it out
of the air.

These flights were the first into the target
area and the last to leave. It took great cour-
age, skill, and dedication to fiy these missions.

The North Vietnamese unloaded every-
thing they had at these pllots. When the
SAM's and AAA were not glving them a
hard time, the Mig's were after them. Our
losses would have been much higher with-
out these flights covering the penetrating
forces during ingress to and egress from
the target.

The Iron Hand is a new element In tactical
air warfare, but it is here to stay. I believe
we will require these highly specialized
pilots to help minimize the missile threat.
Whereas we used a 2-seater F-105 for the
mission in Vietnam, I believe that whatever
high-performance fighters we buy for the
future, some of them will have to be dedi-
cated to this effort.

Even though eventually we must have a
self-possessed capability for all fighters to
destroy SAM's, it seems to me, we probably
will have to work our way around to this
position over a period of time because of the
specialized nature of the task.

In addition to the Iron Hand flights, elec-
tronic countermeasures (ECM) became a

CONGRESSIONAL RECORD — SENATE

most essentlal element of our force. It was
not until the spring of 1967 that we were
able to get an operational ECM pod for our
fighters. With this equipment, the strike
force carried their jammers into the target
area.

This demanded some special tactics, ones
that were very difficult to execute with the
high speeds we were flying. Nevertheless, we
gained much greater tactical flexibility with
the Introduction of this equipment. There
was a significant reduction in losses as well
as an appreciable gain in bombing accuracy.

This type of equipment will be essential
to the future of tactical air warfare. Much
ingenuity will be needed to keep ahead of
the enemy as well as to be able to package
the equipment with minimum penalty in
weight and aircraft performance.

Where the standoffi jamming aircraft fits
into the tactical forces for the future is un-
certain., Unless such an aircraft has the same
performance as the strike force, it seems
t0o me the enemy will drive it out of effective
jamming range. To expect a standofl jam-
mer to operate in heavy defenses of AAA,
SAM's, and fighters is perhaps too much.
For this reason we must be extremely cau-
tious about how we apply resources for this
function.

At the moment, I am inclined to think the
EB—66 is probably the last of the standoff
jammers we will have in the tactical force.
This makes the problem critical in the de-
velopment of organic ECM for fighters and
reconnaissance aircraft.

There has been much said and written
about the MiG's and the air battles. Our kill
rate never reached the level it did in Korea
and, I think, for some very good reasons.
Whereas we had a 14-to-1 kill rate in Eorea,
the final rate in Vietnam was about 2 to 1.
It reached a high of 4 to 1 in late summer
of 1967.

Actually, the total number of MiG's based
in North Vietnam didn’t vary much between
the summer of 1966 and the halt of the
bombing on November 1, 1968. I would esti-
mate the total alrcraft in the North Viet-
namese Air Force didn't exceed 120 aircraft.
At any given time, there were about 50 to
60 MiG’s in North Vietnam, with the re-
mainder held in reserve in China.

Beginning in the fall of 1966 we saw a
major change in the North Vietnamese air-
defense system. With their redundancy in
early-warning radars, the problem of track-
ing our strike forces was not significant. Get-
ting the AAA, SAM's, and fighters working
together so that the opportunities of each
weapon could be taken advantage of seemed
to be their most severe problem. In a small
area, this is not an easy task and is one of
the reasons I think the Notth Vietnamese
defense system was so slow in developing
into a problem for us.

Once this coordination was achieved, we
began to encounter some new tactics that
were difficult to cope with. With the excellent
GCI control, the MiG's could be vectored very
accurately on the Ingress or egress routes
to make an attack at our 6-o’'clock position.
We were particularly vulnerable during pen-
etration with a load of bombs.

Because of fuel limitations, the strike force
couldn't do much better than 480 knots prior
to the target. In the target area, the speeds
would be boosted to over 500 knots,

The MiG controllers would try to vector
the MiG's in behind us and then have the
pilots boost their speed up over Mach 1.
This type of an attack with a heat-seeking
missile is most difficult to handle. The at-
tacker has the advantage of position and
speed, All fighter pilots dream of being in
such an advantageous position on an enemy
aircraft. Even though our combat air patrols
(CAP) were alert to these tactics, they still
were difficult to stop.

To make it even more difficult, we had to
make a visual identification before our air-
to-air missiles could be fired. With this type
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of restraint, it meant the enemy was almost
within firing range before we could do any-
thing about it. This was a tremendous ad-
vantage to the enemy since he was always
free to fire by being under his own control-
lers while we were never free to fire until
the enemy was on top of us.

If we had been allowed a missile-free en-
vironment, I think our kill rate would have
been far different. The superior performance
of our aircraft at the lower altitudes was the
only thing which made our position tolerable.
If we are to be confronted with such re-
straints in the future, we need some break-
throughs on visual identifications at ranges
three and four times that of the naked eye.

I think we have got to approach the prob-
lem differently in the future, It seems to me
we must have a missile-free authority in or-
der to break the enemy attack before it de-
velops. To do this we will have to move our
command and control closer to the air bat-
tlefield.

Our proposal for the Airborne Tactical Air
Control Battle System (ATACBS) is designed
to accomplish his. We would bring this com-
mand-and-control platform into such close
proximity to the air battle it would be able
to provide just as positive control for our
fighters as the enemy does for his.

If we achieve this tactical advantage of
being able to know where all of our forces
are, I see no reason why we shouldn't be able
to operate missiles free as long as we are un-
der control of the ATACBS or have a visual
contact.

It will probably cost us some effort to pro-
tect the ATACBS, but we may have to steri-
lize an area of AAA, SAM’s, and fighters in
order for it to be brought close enough to
the battle to control our forces effectively. 1
don't think we can count on a sanctuary for
the protection of this platform or being able
to operate over open seas like we could in the
Gulf of Tonkin.

In the Korean war we were able to keep
most of the enemy airfields knocked out be-
tween the Yalu and the ground battlefield.
Our daily effort against these airfields left
the enemy no alternative but to base in
China as a sanctuary and then sortie across
the Yalu when he thought it was to his
advantage. It is surprising that we destroyed
as many MIG's as we did under these con-
ditions,

The airfields in North Vietnam were not re-
leased for attack until the spring and sum-
mer of 1967, By this time the enemy had well
developed revetments and large dispersal
areas. Under these conditions, the task of
destroying the aircraft and making the run-
way unusable was very difficult, With the
large labor force he had, an airflield could be
put back in operation almost as fast as we
could take it out.

Dut to poor weather, we rarely had suffi-
clent good days to sustain our attacks against
the airfields. The North Vietnamese would
move their aircraft into China as our attacks
developed and then return as soon as the
airfield was repaired. Many times they would
intercept the strike force which was attack-
ing airfields and, if the airfield was damaged,
recover in China,

If we could have kept the airflelds in North
Vietnam in an unusable conditiocn, the MiG's
operating from bases in China, wouldn't have
been a significant threat to our strike forces.

This 1s one of our most pressing problems
today—a new munition that will effectively
crater a runway with a high degree of de-
livery accuracy. With such a weapon we
would require a minimum of follow-on at-
tacks to force the enemy air out of range.
We could do this in World War II because of
the large force which could be put against
German airfields. I don’t think we will ever
see a time again when we will have forces of
such size to do this task, We must, there-
fore, look to new developments that will let
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a small number of fighters neutralize in air-
field for a protracted time.

Finally, it was the superior performance
of our fighters at the operating altitudes we
flew which made it possible to contain the
MiG's in the north. There is no substitute
for superiority in performance. Our foresight
in developing the F-105 and F-4 was the
decisive element in our gaining air superior-
ity. Without the high performance of these
aircraft, it would not have been possible to
sustain the air offensive In such a heavily
defended area.

Our tactical air forces must be continu-
ously modernized to meet the new tactical
weapons of the enemy. Because air superior-
ity is of such fundamental importance to the
survival of air and surface forces in war, we
have placed the attainment of a new tactical
fighter as the dominant requirement today.

The F-15 is proposed as a replacement for
the F—4. With its high speed, maneuverabil-
ity, and bomb load, I see no reason why we
won't be able to live and fight regardless cf
the enemy defenses we can visualize in the
future. We must be sure that specifications
prescribed for the F-15 are met and that late
add-ons don’t increase the weight and de-
grade performance.

We are in a highly competitive time perlod
with rapld advancements in aireraft per-
formance. The air force which is able to
control the air will dictate the outcome of
the battle.

Our tactical air forces are at an all-time
high in combat experience, The Vietnam war
has produced a higher proportion of combat
veterans than any other time In our history.
On the other hand, the Vietnam war has not
produced the new weapon systems needed for
the future. This is the task ahead which will
require the most critical judgment we have.

Without our overwhelming air superiority,
I am convinced there would be no Vietnam
peace negotiations; much larger forces would
have been required; greater casualties would
have occurred; and in all probability we
would have a war of far greater size. Our
forces have fought magnificently in Vietnam
under conditions which have challenged all
the courage and discipline we could muster.

PROTECTING OURSELVES

Mr. PROXMIRE. Mr. President, the
Human Rights Convention on Genocide
was adopted in December of 1948 by the
United Nations General Assembly. Over
70 nations have signed this convention
since its adoption. The United States has
not.

One reason for our failure to join ocher
nations in a declaration against this
crime is the question of the value and
effectiveness in ratifying such a con-
vention.

A United Nations report has, I think,
answered this urgent question in the cor-
rect perspective. It stated:

The effectiveness of any law depends upon
its acceptance and application. It will, there-
fore, be incumbent upon all nations to de-
velop the necessary moral force, to be ex-
pressed in decisions to apply the Genocide
Convention, if peoples and their cultures
are to be saved from obliteration. At stake
is not only the solidarity of nations in pre-
serving human life, but the Interdependence
and mutual borrowing among various cul-
tures on which civilization rests. Con-
sequently, it 1s hoped the feeling will grow
in world society that by protecting national,
racial, religious and ethnic groups every-
where, we are protecting ourselves, Towards
this end, the Convention establishes that the
international community cannot tolerate acts
of genocide which threaten the very founda-
tion of world order. Further, it obligates con-
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tracting states to pass effective national leg-
islation. In this way, the laws of individual
nations will reaffirm and thus strengthen in-
ternational law.

Another and inestimable effect of the Con-
vention would be that it represents the moral
force of a unanimous proclamation by mem-
ber states that “genocide is a crime under
international law, contrary to the spirit and
aims of the United Nations and condemned
by the civilized world."” It is widely held
that the very existence of the Convention and
the severe penalties for which it calls will act
as a deterrent.

The United Nations report stresses the
“moral force” of this convention. Can
Senators doubt the value of such a force?
Has the Nation not relied many times on
moral force to generate the public aware-
ness of a problem and to generate public
pressure for change in the form of law?
I believe that an international moral
could also be developed that would one
day be responsible for the elimination of
the crime of genocide from the earth for-
ever.

The value of ratifying this convention
can also be seen in the comment by the
United Nations that by protecting na-
tional, racial, religious and ethic groups
everywhere, ‘“we are protecting our-
selves.” It is in the interest of self inter-
est, then, that we should consider and
ratify the Human Rights Convention on
Genocide.

FRANCHISING—SMALL BUSINESS
BOON OF BOONDOGGLE?

Mr. WILLIAMS of New Jersey. Mr.
President, on two occasions recently, I
have spoken to the Senate regarding the
franchising concept and its implications
on small business.

I have scheduled 3 days of public
hearings on January 20, 21, and 22 before
my Small Business Subcommittee on
Urban and Rural Economic Develop-
ment, to explore “The Impact of Fran-
chising on Small Business.”

On these same occasions, I have had
printed in the Recorp articles on fran-
chising that appeared in U.S. News &
World Report and Newsweek magazines,
These articles were noteworthy, in my
judgment, in that they discussed many
new and interesting developments now
taking place within the franchising sys-
tem. The public needs to know more
about franchising. Housewives and the
elderly should know more about fran-
chising. Small businessmen and prospec-
tive small businessmen need to know
more about franchising.

Mr. President, I am calling for an edu-
cation in franchising. Why is this so
important? Why do we need to explore
the franchising concept in search of
knowledge?

The explanation is simple. Franchising
has grown so phenomenally in the last
few years that it now accounts for over
$90 billion in annual sales, over 10 per-
cent of our entire gross national product.
There are 600,000 franchisees operating
in the United States today, most of which
are small businesses.

Franchising was for many years a
“sleeping giant” within our economic
system. We have now witnessed its awak-
ening.

The amazing success stories of fran-
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chising have also been accompanied by
some equally depressing failures.

The ever present con artist and swin-
dler are using the franchise phenome-
non to lure unsuspecting and unin-
formed small businessmen into back al-
leys of deceptions, fraud, and trickery.

The public must learn all about fran-
chising—its attributes, advantages, and
benefits—as well as its somewhat shady
side—if we are to produce an intelligent-
ly cautious investor.

Mr. President, I wish to share with my
fellow Senators an article which ap-
peared recently in Parade magazine en-
titled, “Franchise Frauds: How To Lose
Your Life Savings Without Really Try-
ing.” I ask unanimous consent to have
this article printed in full at the conclu-
sion of my remarks.

I submit that a thorough reading of
this article by Senators and other read-
ers of the ConcreEssioNnalL REecorp will
serve to make us all better informed and
intelligently cautious. We will want an
answer to the question: Is Franchising a
Small Business Boom or Boondoggle? I
hope our January hearings will provide
that answer.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

FrancHISE FraUDs: How To Lose YOUR LIFE
SaviNGs WITHOUT REALLY TRYING
(By James D. Snyder and Robert F. Hickox)

Big corporations and crushing taxes are
driving the small businessman into oblivion.
Right?

Wrong. This year some 500,000 Americans
will take the plunge into self-employment—
25 percent more than ten years ago. The
increase comes largely from franchising. By
offering the “little guy” a piece of the action,
plus management guidance and quality con-
trol, franchisers have carved out an $80 bil-
lion industry whose 400,000 “partners’ oper-
ate everything from pizza parlors to pet shops
to ear-plercing salons.

But unfortunately, the wave of success
ridden by reputable firms llke McDonald’s,
Howard Johnson's, Burger Chef and Burger
King has created an undertow in which con
artists suck out the life savings of those who
plunge in without testing the water. The
Post Office Department, for example, reports
that franchise rackets have shot up to the
top of the list of 68 fraud categories policed
by its network of mail fraud inspectors. Since
1964 alone, they've investigated more than
550 franchise schemes and obtained some
220 convictions. The damage just from those
already behind bars exceeds $120 million.

How do franchise frauds operate? An ex-
cellent teacher is Harold (“Wild Man")
Pritchard, a long-time St. Louis promoter of
dubious renown until he confirmed the de-
scription by literally painting himself into a
corner. A few years ago, ads appeared in var-
ious publications under the banner of “Na-
tional Chem-Plastics Corporation.” For fees
of $3000 to 87000 “qualified investors” could
obtain exclusive territorial franchises to sell
an “amazing liquid plastic coating for all
surfaces . . . which eliminates waxing and
painting.” If you signed up, Chem-Plastics
promised to help you get started with a di-
rect mall advertising campaign and by send-
ing in trained salesmen. One small condi-
tion: you had to sign an agreement to buy at
least 500 gallons of the wonder product each
month. But even then, if you wanted out
after 30 days, Chem-Plastics would take the
product off your hands at cost: 86 a gallon.

How could you lose? In truth, you couldn’t
win, as postal authorities and Better Busi-
ness Bureaus began to learn through irate
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letters. The miracle product turned out to
be an ordinary floor paint sold to Chem-
Plastics by an unsuspecting manufacturer
for $2 a gallon, Pritchard and his sales crew
never furnished franchisers with sale train-
ing, never produced the direct mail alds, re-
fused all requests for refunds, and even had
the gall to assign investors overlapping sales
territories. Pritchard was eventually sent up-
stream for ten years—and five of his cohorts
for lesser terms—but not until scores of gul-
lible investors had willingly handed him life
savings totaling $1.5 million.
BUSINESSMEN, TOO

Some might say that people so gullible
deserved their fate. But the fact is that
franchise frauds can victimize even busi-
nessmen with years of experience. Recently,
dozens of construction contractors, cement
masons and plumbing firms received offers
to “share in the family swimming pool con-
struction boom" by becoming franchised
dealers for corporations with such glamorous
names as Bermuda Pools, Inc., Cinderella
Pool Corp., and Town & Country Pools. Pull-
ing the strings behind all three corporate
facades was a group of 11 “promoters”
headed by 46-year-old Clair Wagner.

Terms: magnificent, A display pool would
be sent free. Dealers would have to purchase
pool construction kits worth $2000 each, but
wouldn't have to pay until each was sold.
Only $3000 in “good faith money” would be
needed to seal the deal—to be returned later.

It wasn’t. Promises of sales training and
advertising aid also falled to materlalize.
The display pool and construction kits did
arrive but accompanied by a C.OD. bill for
$2000 each. Franchisers usually wised up
after a few shipments, but by then they'd
already been abandoned. By the time postal
inspectors caught up with Wagner, he had
taken an estimated 400 businessmen for #1
million. Wagner was sent to jall

Overlapping territories, “can't miss” come-
ons, unreturned deposits, unfulfilled adver-
tising and training assistance are all part of
the franchise fraud’'s stock in trade. But
there are many other tools often more subtle.
A few examples:

“Pyramid” distributorships

“Fradulent multilevel distributorships are
in many ways like the illegal chain letter or
lottery,” says Chief Postal Inspector Willlam
J. Cotter. “In most such cases, families with
savings of from $2000 to $10,000 are lured
into buying a distributorship for a ‘fabulous’
new product which can bring them five- and
six-figure incomes.” Typical was the carpenter
in Oklahoma who mortgaged his furniture to
invest $1200 after being swept off his feet at
a lavish free dinner by a Tulsa-based com-
pany, the Natiomnal Marketing Assoclation.
The carpenter and others at the dinner were
told how they could earn more than $15,000 a
year by taking out franchises to sell a clean-
ing solvent named “Terrific.” Part of the
“Terrific Success Plan” called for the investor
to share in the company’s growth by inviting
friends and relatives to other dinners featur-
ing impressive speakers and a “beauty queen”
as hostess. Once friends of the “sponsor”
signed up, too, he'd get a percentage of their
initial investment plus a commission on all
sales in their territories.

The big hitch; each new recruit’s profits
depended on keeping the chain going by
roping in others for “sub-franchises.” By the
time National Markefing Association’s chain
was broken and its president sent to jail for
ten years, it had taken 400 investors for
$400,000.

“Dumping” equipment
Just as the pyramid seller is more inter-
ested in the franchise than the produect,
some swindlers use the attractive word
“franchise” merely as a cover to sell equip~
ment. The vending machine industry, for
example, is rife with promoters who lure
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customers with newspaper ads seeking per-
sons to “service coin-operated machines” or
to “invest in an established vending route.”
Invariably when the prospect makes his in-
quiry, he’s told that no “established” route
is open at the time. “But don’t worry,” the
salesman comforts him. “If you'll agree to
buy our vending machines, we'll help you
find ‘hot' locations and even pay local license
fees.” A schoolteacher in Jacksonville, Fla.,
declded to buy 20 hot-nut vending machines
at 8100 apiece—a seemingly low price in view
of the “up to” $3000 in sales each machine
was supposed to yield annually. None of the
promises showed up in the contract signed
by the victim—only the obligation for $2000.
When he later protested that he'd received
no help in establishing the franchise terri-
tory, the company agreed to “place” his ma-
chines. It did—at lonely bus stops, dingy
stores, and even at an abandoned train de-
pot. Only after the promoters had been
caught and sentenced to three years for
swindling #350,000 from others like himself
did the schoolteacher learn the machines
had cost the company only $17 each.

The “secured” investment

“You can't lose. Your entire investment
has been secured by an equal value of goods
at our warehouse,” the “Terrific” products
salesman told the carpenter who plunked
down $1200 for a franchise. He even got a
gilt-edged receipt, which of course turned
out to be worthless. And even had the in-
ventory really been *secured,” chances are
that its value (determined, naturally, by the
promoter) would have been a fraction of its
worth on the open market.

In a similar vein, the Federal Trade Com-
mission warns against promoters who vow to
buy back a franchisee's equipment and in-
ventory if he wants out. Says the FTC:
“This may show up in the contract lan-
guage as merely giving the franchiser an
option to repurchase—and, of course, no
assurance that the option will be exercised.”

The “switcheroo

The franchise is authentic; only the quality
of the product has been changed to milk
the innocent. This was what 32-year-old
James Fallin of Minneapolis had in mind
when he offered record sales franchises under
such names as Economy Record Service, Dis-
count Record Service and Hit Parade Record
Company. Recordings of top name artists
were promised. But when the delivered prod-
ucts turned out to be amateurish “cuts” by
unknown performers, some 3000 inexperi-
enced franchisees found themselves minus a
combined $750,000. Fallin has pleaded guilty
and awaits sentencing.

The “name game”

One of the Post Office Department's mail
fraud specialists in Washington recently re-
celved a puzzled inquiry from an executive of
the National Biscuit Company in New York.
Nabisco, he explained, had recelved angry
letters from Texas residents threatening to
sue the company for selling them fraudulent
franchises. “We told them we don’'t offer
franchises,” he sald. “Now we're wondering if
the Post Office might know what this is all
about.” Indeed it did. Several weeks before-
hand mail fraud experts in Dallas had closed
in on 28-year-old Russell Lee Hilldebrand,
who headed “Nablsco Snack Varietles.” His
scheme was cut in the usual pattern: adver-
tisements to operate “Nabisco Snack Routes,”
which turned out to be a come-on for selling
vending machines which yielded their owners
little. But by using a name linked by implica-
tion to a reputable, nationally known com-
pany, Hildebrand had to fight the suckers off,
He's now fighting a grand jury indictment.

Unauthorized franchises

While some promoters prey on an estab-
lished company’s good name, others sell fran-
chises in their name, but without their sanc-
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tion. One classic case got its start when the
Marathon Battery Co. of Wausaw, Wis. (now
Gould Marathon Battery Co.), granted a
legitimate sales distributorship to a firm
called Mercury Electronics, Inc. of Dallas.
Shortly afterward Marathon got a query from
Mercury: “Would it be all right if we au-
thorized other distributors to sell your bat-
teries to retail stores?” Sure, sald Marathon.
“Our distributors don't have exclusive terri-
tories. We can’t stop you from selling to other
wholesalers.”

The Wisconsin firm was amazed, however,
when It learned from the Federal Trade Com-
mission that Mercury Electronics had formed
the “Marathon Sales Company,” represented
itself as a subsidiary of the battery manufac-
turer, and advertised “exclusive franchises"
to all who would get up sizable fees.

The franchiser made sure that its terri-
tories didn't overlap, but left unsaid one
fact: those who thought they alone could
sell Marathon batteries in thelr territory
found themselves competing with many
other battery distributors in the same retail
stores.

When federal officials caught onto the
game, they faced a dilemma: should they
take the long months necessary to build a
criminal case, during which many more un-
witting Investors might lose their life sav-
ings? Or should they shoot for a quick set-
tlement that would halt the practice at once?
They chose the latter. Officials of Mercury
Electronics signed an FPTC “consent order,”
which while agreeing to stop the franchise
piaﬁl. carried no penalty nor admission of
guilt.

The above case demonstrated one of fran-
chising’s side effects. Franchising, with all its
unique characteristics, sprouted so suddenly
and grew so fast that efforts at regulation
have never been able to keep pace. The FTC
is now finding that even some of the oldest
prosperous franchise agreements give the
parent company almost totalitarian control
of its franchisees. Recent court decisions
have, for example, outlawed contracts which
force a franchise to buy from suppliers who
pay the franchiser a kickback, or make him
finance all credit purchases through its own
wholly owned loan company.

SENATE BILL

If Sen. Philip A. Hart has his way, Congress
may soon balance the scales. The Michigan
Democrat, who chairs the Senate's powerful
antitrust subcommittee, introduced a bill
in April requiring all franchise contracts to
allow impartial arbitration in the event of
disputes with franchises. One of Hart’s main
goals: “to curb the ability of the franchiser
%o whip the franchisee into line by threat of
cancellation.”

Mere laws, however, don’t seem to curb the
appetite of the determined con man. Cali-
fornia, for example, recently enacted a stat-
ute requiring new franchise organizations to
register their proposed plans with the State
Attorney General just as stock offers are now
submitted in advance to the Securities and
Exchange Commission. Results? “Negative, if
anything,” complains a veteran franchiser
with a multimillion-dollar restaurant busi-
ness. “It may seem strange,” he says, “but the
public now tends to think that anyone of-
fering a franchise has been cleared by the
Attorney General's office. The con man, who
doesn’'t bother with such things, now goes
about his promoting under what amounts to
a veil of official protection.”

Until the laws do catch up with franchis-
ing frauds—if ever—it appears that the new
franchisee will have to look to other sources
for protection. One place is the industry it-
self, whose ideals are embodied in the Chi-
cago-based International Franchise Assocla-
tion, whose 260 company members represent
more than 75,000 franchised outlets. IFA
claims that 79 of every 20 franchisees who
sign up with its members make it through
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the critical first five years, compared to five
in 20 for those who go it alone.

“One of the basic reasons for starting the
association was the desire by established,
reputable companies to set themselves apart
from the charlatans who were doctoring age-
old con games and calling them franchises,”
says IFA's refreshingly frank 36-year-old di-
rector Thomas O. Robinson, “We take pains
to investigate the business reputations and
financial records of all companies who apply
for membership. We have also developed a
code of ethics, which all members pledge to
follow by signing affidavits. We think the
great majority live up to the code but I'll
be the first to admit that we haven't got
the power to police it.

TEN-POINT CHECKLIST

“Despite all we try to do,” says Robinson,
“protection in the long run depends on the
prospective franchise himself.” He offered
PARADE readers a ten-point checklist:

1. Make sure the promoter does indeed
have all the franchisees he claims.

2. If a product is involved, find out who
makes it, is it the franchiser? If someone
else, who controls its price to the franchisee?

3. Does the product measure up to official
quality standards? Are there any government
restrictions on its use? Several persons, for
example, recently bought franchises to sell
large neon signs, only to learn that their sales
were severely restricted by local ordinances.

4. Double check all claims of “guaranteed
earnings” and “secured investments.” Most
reputable franchisers don't promise either.

5. If advertising or training alds are of-
fered, find out exactly what they include.

6. Under what conditions can your fran-
chise contract be canceled?

7. Does your agreement obligate you to
buy a minimum amount of goods or services
each month from the franchiser? If so, be-
ware. Most reputable franchisers don't re-
quire it.

8. Check the franchiser’s financial record
through sources like Dun and Bradstreet and
the Better Business Bureau.

9. Does the franchiser say a market study
has been made of your potential franchise
area? If so, ask who did it. Get a copy and
read it in full.

10. Make your own market study. Find
out how the product compares with com-
petitors in price and performance. Take a
lesson from a retired Army colonel and his
wife who pald $4000 for a garage full of cos-
metics. According to the franchiser's sales
plan, all they had to do was recruit college
kids for door-to-door routes, sell them the
cosmetlics for $5000. The salesmen would add
another $1000 to make up the actual con-
sumer price, and everyone would be happy.

Had the couple bothered to learn cosme-
tics marketing, they would have found that
most established door-to-door sellers must
mark up the manufacturer’s price by 100
percent to make ends meet. By selling at a
mere 25 percent markup, the military cou-
ple’s business was doomed from the start.

“The latter experience demonstrates what
I feel is the cardinal rule for any prospective
franchisee,” says IFA's Tom Robinson. “For
heaven's sake get in touch with the guy who
already operates one of the franchises. Sup-
pose it even costs you $50 in long-distance
calls. What's that compared to the $2000 or
$20,000 you're about to invest?"

Another bit of advice comes from Chief
Postal Inspector William Cotter. “Before
you plunge into that ‘fabulous franchise’,”
he says, “stop and think how hard you really
worked for that savings."

THE NATIONAL INTEREST IN OIL
IMPORT CONTROLS

Mr. MURPHY. Mr. President, I am
deeply concerned about the widely pub-
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licized misconceptions that the oil import
controls initiated by President Eisen-
hower and continued under the admin-
istrations of President Kennedy and
President Johnson are not necessary for
national security. These controls are vital
to national security and actually serve
well the inferests of consumers as well
as our military forces in assured supplies
of oil and gas at reasonable prices.

First, let me set the record straight on
the erroneous assumption that oil im-
port controls costs billions of dollars.
The price index for petroleum products
this year.is only 2.5 percent higher than
in 1957-59, the period immediately prior
to import controls, whereas the general
cost of living is up over 20 percent. If
other goods and services had increased
only as much as the price of petroleum,
consumers would be saving billions of
dollars and would not be complaining
about inflation and following practices
that cause individuals and business to
pay record interest rates for money.

Second, the idea that foreign oil is
cheap assumes incorrectly that the price
would not increase if we were dependent
upon it and overlooks the large supply
of low-cost natural gas supplied by the
domestic petroleum industry. Demands
for oil abroad are increasing so rapidly
that what seems to be a surplus will
prove quite temporary, as happened
when the United States found a lot of
new oil in the 1930’s, with the result that
foreign oil prices will increase sharply.

We must realize that the domestic
petroleum industry supplies as much
energy for us in the form of cheap nat-
ural gas as in the form of crude oil. The
wholesale price of that natural gas is
much cheaper than any natural gas that
can bhe imported from overseas sources.
We now use 20 trillion cubic feet of nat-
ural gas a year and probably save an
average of 25 cents per thousand cubic
feet, or about $5 billion a year, compared
with the use of liquified natural gas im-
ported by tankers.

Third, we have created a false sense
of security by talking about crude oil im-
ports representing only 12.2 percent of
domestic production. In fact, petroleum
imports are already 22 percent of our
total demand. Furthermore, these im-
ports are concentrated heavily on the
east coast. For the east coast, 85 percent
of the industrial fuel oil used currently is
already imported, and the fact that these
imports are free from controls provices
benefits for this area not enjoyed by
other areas that use gas. The east coast
also uses large amounts of other im-
ported oil, so that it now depends on im-
ports for 50 percent of all oil it uses. If
imports were greatly liberalized, the east
coast would become almost entirely de-
pendent on foreign oil. In that case, fa-
cilities to supply the east coast with oil
from domestic sources would no longer
exist or be available to take care of this
area in emergencies.

Fourth, removal of controls on oil im-
ports would have serious adverse effects
on the entire economy. It would greatly
depress the drilling of wells in the United
States, affecting jobs everywhere, from
the steel mills in Pittsburgh to the sup-
pliers of pumps and tanks in the Mid-
west and the companies engaged in well
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servicing in the producing areas. Re-
duced production of oil and gas would
also mean much less tax revenue for
local, State, and Federal Governments.
Such action would also drive out of busi-
ness thousands of small operators in pro-
ducing, refining, and related service op-
erations, reducing competition and con-
centrating the remaining business in the
hands of a few large companies.

The consequences that I have set forth
as a re§u1t of removal of controls are
economic realities that would affect every
citizen as well as our national security.
Protecting national security by means of
stockpiling foreign oil has been men-
tioned but that would require billions of
dollars of Federal money and still not
avoid drastic economic consequences in
the United States. We cannot expect pri-
vate investors to maintain their proper-
ties in standby condition without pay-
ment of the same return they realize
from operations which they must have to
pay out and justify their investments,

The oil industry is a vital part of our
economy affecting the lives of every citi-
zen. We are all consumers of oil and gas,
and we all benefit greatly from the better
life that these attractive and reasonably
priced forms of energy have made pos-
sible. Also, the vast investments made in
this industry represent holdings by mil-
lions of individuals and stockholders.
Even those who do not own oil stocks
directly are affected if they own mutual
funds or have interests in pension funds
whose portfolios include a substantial
portion in petroleum companies.

The petroleum industry of the United
States has served the Nation well for
many years. It has brought us from the
“horse and buggy days” to the age of jets
and space travel. It has provided the
power for victory by our military forces
in all our wars. It has increased our sup-
plies of oil and gas enormously and pro-
vided us with products that became in-
creasingly attractive in terms of the pay
for an hour’s work. It will continue to
serve us well if we maintain in effect
sound and reasonable policies of import
controls and of differential tax treatment
suited to the hazardous and unusual busi-
ness of petroleum exploration and devel-
opment,

NATIONAL GENERAL SERVICES
PUBLIC ADVISORY COUNCIL

Mr. MURPHY. Mr. President, Robert

L. Kunzig, Administrator of General
Services, has recently formed a National
General Services Public Advisory Council
in keeping with President Nixon’s desire
for greater public involvement in the
operations of the Federal Government.

I am pleased to learn that California
is represented on the council by Jay
Dayvis, Jr., of Monrovia.

Mr. Davis is vice president and a direc-
tor of the Los Angeles-based Southern
Counties Gas Companies, and also chair-
man of the American Gas Association.
In addition, he is chairman and director
of the Pacific Coast Gas Association.

Mr, Davis attended Fresno State Col-
lege and the University of Southern Cali-
fornia, where he majored in mathematics
and English.
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GSA is indeed fortunate to have ob-
tained the services of such an outstand-
ing ecivic-minded citizen.

MARY E. SWITZER TAKES A NEW
JOB

Mr. RIBICOFF. Mr. President, Mary
E. Switzer, the Administrator of the So-
cial and Rehabilitation Service at HEW,
is leaving the Government to become
vice president of the World Rehabilita-
tion Fund.

I have known Miss Switzer for many
years. She was one of my most trusted
and capable associates when I was Sec-
retary of the Department of Health, Ed-
ucation, and Welfare.

She is also a dear friend.

Our Government will miss her wise
counsel and competent administration.
However, I know that in her new posi-
tion at the World Rehabilitation Fund
she will continue to make an important
and constructive contribution to social
and medical progress.

With the ending of her Federal career
in 1970, Miss Switzer will complete 48
years of public service spanning an era
marked by unprecedented changes and
far-reaching improvements in federally
supported social programs, As an admin-
istrator of major Federal social agencies
for two decades, Miss Switzer exerted
enormous influence over the evolution
and expansion of federally financed
services to millions of people in need of
help.

Miss Switzer leaves Government serv-
ice from the post of Administrator of the
Social and Rehabilitation Service within
the Department of Health, Education,
and Welfare. This agency, organized
August 15, 1967, with Miss Switzer as its
first head, combines under her unified
administration welfare and social pro-
grams with a total annual budget ex-
ceeding $8 billion. For more than 2%
yvears, as administrator of Federal pro-
grams serving the needy, the disabled,
children and youth, and the aged, she
has carried the largest adminstrative re-
sponsibility of any woman in the history
of our Government.

A native of Newton, Mass., Miss Switzer
is a 1921 graduate of Radcliffe College.
Her Federal career began the following
yvear when she became a junior econo-
mist in the Treasury Department. The
first of many promotions came within a
year, and her long rise to the highest
level of the career service was underway.
By 1928 Miss Switzer was handling press
intelligence for the Secretary of the
Treasury, and she subsequently served
with that Department’s representative
on President Hoover's White House Edi-
torial Report Service.

In 1934 Miss Switzer was named as-
sistant to the Assistant Secretary of the
Treasury who had supervisory responsi-
bilities over the U.S. Public Health Serv-
ice, and from that time to the present
she has nurtured a deep and enduring
concern for public health, and for the
delivery of health and medical services.
When the Public Health Service was
transferred in 1939 to the Federal Secu-
rity Agency—forerunner of the Depart-
ment of Health, Education, and Wel-
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fare—Miss Switzer became assistant to
the Administrator with special concern
for public health and vocational reha-
bilitation services.

In this capacity Miss Switzer served
during World War II as the Federal Se-
curity Agency representative with the
Procurement and Assignment Services
for Physicians, Dentists, Sanitary Engi-
neers, and Nurses. She helped develop
the Government's system for assuring
maximum use of the Nation’s medical
and health manpower during the war
emergency, and she served with the War
Research Service which developed scien-
tific policies and projects in support of
the war effort. For this latter service she
received the President’s Certificate of
Merit, the highest wartime award for
civilians. Immediately following the war
Miss Switzer was a member of the Presi-
dent’s Scientific Research Board, which
produced the widely used series of re-
ports on “Science and Public Policy.”

In 1950 Miss Switzer was named head
of the Federal-State program for the re-
habilitation of the disabled, a post which
she held until her appointment as ad-
ministrator of the Social and Rehabilita-
tion Service in August 1967. As commis-
sioner of the Vocational Rehabilitation
Administration, Miss Switzer made
sweeping changes in the public rehabili-
tation program and made recommenda-
tions to the Department and to the Con-
gress which resulted in vastly expanded
and improved services to the disabled.

When Miss Switzer assumed responsi-
bility for administering vocational re-
habilitation in 1950, this program was
rehabilitating fewer than 60,000 dis-
abled persons a year for useful work. Of
this number, only about 200 were men-
tally retarded—a particularly difficult
and challenging group to serve., The
vending stand program which provides
earning opportunities for blind opera-
tors under the Randolph-Sheppard Act
was a source of employment in 1952 for
about 1,500 blind persons, and the gross
business of these small enterprises
amounted to less than $19 million & year.

In the face of pressing needs for ex-
pansion of vocational rehabilitation
services in the United States, there was
no organized national training program
to help meet the demands of public and
voluntary rehabilitation agencies for
professional staff members. Only 12 re-
habilitation counselors graduated from
American universities in 1950, and only
three of the Nation's medical schools
were providing their undergraduate
medical students with any training in
rehabilitation methods. No organized
research program in the field of rehabil-
itation existed in 1950 to seek new meth-
ods and technigues for making rehabili-
tation services more effective.

One of several major social programs
under Miss Switzer's administration, the
public vocational rehabilitation program
today is rehabilitating more than 240,-
000 disabled Americans a year for use-
ful work, Many of these are severely dis-
abled; about 8,000 of them are blind,
and 25,000 of them are mentally re-
tarded. The number of blind persons
given employment through the vending
stand program has grown to more than
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3,300, and these 3,300 small enterprises
now are doing a gross annual business of
$86.4 million.

When she was commissioner of Voca-
tional Rehabilitation, Miss Switzer in-
stituted a comprehensive training pro-
gram through which universities across
the country are supplying a wide variety
of professional specialists for both pub-
lic and voluntary rehabilitation agen-
cies. Training is provided in such fields
as medicine; physical, occupational, and
speech therapy; rehabilitation counsel-
ing, psychology, prosthetics, and orthop-
tics; workshop administration and other
specialties involved in rehabilitation.
Last year more than 5,000 rehabilitation
counselors were graduated in this coun-
try—a far cry from the mere dozen who
entered this profession in 1950.

Today, in contrast to the three medi-
cal schools offering undergraduate train-
ing in rehabilitation for mediecal stu-
dents, most of the Nation’s 98 schools
of medicine and osteopathy routinely
provide such training. Seventy-six of
these schools are providing training sup-
ported by the Social and Rehabilitation
Service. The far-reaching research pro-
gram initiated by Miss Switzer today
supports a wide variety of advanced re-
search undertakings in universities, re-
habilitation facilities, and other insti-
tutions with research competence. This
research program has brought about vast
improvements in rehabilitation methods
and techniques, benefiting uncounted
th(l)usands of severely disabled individ-
uals.

One achievement of which Miss
Switzer is especially proud is the estab-
lishment in 1960 of an international re-
habilitation research program. This was
in part the product of an interest in in-
ternational affairs extending back to her
college years when she majored in in-
ternational law at Radeliffe, and her
subsequent participation as a U.S. rep-
presentative in international proceedings
which led to development of the con-
stitution for the World Health Organiza-
tion. Miss Switzer helped work out the
idea of using foreign currencies owed to
the United States by foreign govern-
ments for the support of rehabilitation
research abroad. Since this program got
underway in 1961, 237 projects have op-
erated in 12 countries. Forty-eight new
projects in seven countries were approved
in 1969. Through these projects, reha-
bilitation and medical specialists in for-
eign countries receive valuable training
which otherwise would not be possible,
and rehabilitation methodology is ad-
vanced throughout the world.

In fiscal terms alone the Federal vo-
cational rehabilitation agency grew un-
der Miss Switzer's leadership from a
small agency that invested only $20.5
million in the rehabilitation of the dis-
abled in 1950 to the dynamiec organiza-
tion now acknowledged to be making a
substantial impact on the problem of dis-
ability throughout the United States. The
agency’s budget for 1969 amounted to
$433.2 million—an investment that will
be repaid many times over by taxes col-
lected from the thousands of disabled
men and women provided with the ca-
pacity and the opportunity to work and
to earn.
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August 15, 1967, is a significant mile-
stone in Miss Switzer’'s public service. On
that date she assumed responsibility for
unifying under her leadership all of the
major welfare and rehabilitation pro-
grams of the department and heading
them in a new direction. As administra-
tor of the newly constituted Social and
Rehabilitation Service, Miss Switzer
faced the enormous task of welding into
a single organization the income support
programs for needy Americans, rehabili-
tation services for the disabled, and spe-
cialized services for mothers and chil-
dren, for youth, and for the aged.

Five major Federal agencies serving
millions of Americans were brought un-
der the new agency. Its functions in-
cluded providing cash assistance, in 1967,
to 7.6 million persons—about 4 percent
of the population—supporting medical
assistance for 6 million needy persons a
year, providing rehabilitation services
for the Nation's disabled, extending Fed-
eral assistance for medical services for
450,000 crippled children each year, help-
ing a quarter million women a year ob-
tain family planning services, and assist-
ing 700 projects in the course of a year
in providing services for 19 million Amer-
icans over 65, To carry out its far flung
missions, Miss Switzer's new agency be-
gan with a work force of 1,900.

The Social and Rehabilitation Service
under Miss Switzer’s guidance has sim-
plified procedures for needy people to ob-
tain public assistance and other social
services, and has ameliorated the puni-
tive aspects which often had been asso-
ciated with welfare payments. Both the
agency’s experience and its research

proved Miss Switzer’s conviction that the
overwhelming majority of welfare recip-
ients prefer work and self-support to
idleness and dependency.

Exercising her prerogatives to unify

social programs, Miss Switzer has
achieved close and effective relationships
between the welfare and rehabilitation
components of her agency. As a conse-
quence, increasing numbers of persons
on welfare as a result of disability are
receiving rehabilitation services on a pri-
ority basis, and increasing numbers
thereby are enabled to become wholly or
largely self-supporting. One of the suc-
cess stories still being written is the work
incentive program through which wel-
fare recipients are provided with job
training and job opportunities in coop-
eration with the Department of Labor’s
manpower training and placement pro-
grams.

Miss Switzer regards the monumental
task of organizing the Social and Reha-
bilitation Service and welding it into an
effective instrument for administering
and advancing major social programs as
on the way to being accomplished. She
also recognizes the considerable contri-
butions of the constituent agencies un-
der her control to the emerging con-
cepts upon which legislative proposals for
a new and improved welfare system are
largely based.

Miss Switzer was elected to the posi-
tion of vice president of the World Reha-
bilitation Fund by the Board of Gover-
nors of the Fund on December 2, 1969,
At that time the Board asked her to assist
the Fund’s efforts to carry out its growing
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worldwide commitments in the rehabili-
tation of the disabled. In her new capac-
ity, Miss Switzer will be in charge of the
Fund’s Washington office which she will
establish, and will be responsible for the
Fund’s relationships with the U.S. Gov-
ernment, with national and international
voluntary organizations, and with inter-
national health agencies. She also will
provide technical consultation to these
agencies on behalf of the Fund. She will
also be associated on the domestic scene
with the Association of Schools of Allied
Health Professions, a longtime interest
of hers.

Miss Switzer has been the recipient of
many honors both in the United States
and abroad. She received the President’s
Certificate of Merit, highest wartime
award given civil servants, for her work
in medical manpower procurement and
scientific research programs. In 1956 she
received the Department of Health, Edu-
cation, and Welfare Distinguished Serv-
ice Award.

She received the Albert Lasker Award
in 1960 for her contributions to inter-
national rehabilitation programs. In
1966 she received the National Civil
Service Award, the Hadassah Myrtle
Wreath Award, Dignity of Man Award
from the Kessler Institute for Rehabil-
itation, and Distinguished Service Medal
from the National Society for Crippled
Children and Adults. Her most recent
one has special significance—the George
Deaver Award from the Institute for the
Crippled and Disabled.

Honorary degrees have been conferred
on Miss Switzer by Tufts University,
Gallaudet College, Western College for
Women, Adelphi College, Boston Uni-
versity, Duke University, Women’s Medi-
cal College of Pennsylvania, California
College of Medicine, Springfield College,
Manhattanville College of the Sacred
Heart, Temple University, New York
University, Smith College, Assumption
College, Hofstra University, and Russell
Sage College.

Miss Switzer is a past president of the
National Rehabilitation Association and
twice served as president of the Amer-
jcan Hearing Society. In 1946 she was
the U.S. representative to the first Inter-
national Health Conference which de-
veloped the charter for the World Health
Organization. She served on the Amer-
ican Preparatory Commission and later
as a delegate to the First World Congress
on Mental Health. In 1949 she was a
delegate to the Second World Health
Assembly. She is vice president for North
America and member of the Council of
the International Society for Rehabilita-
tion of the Disabled. In 1968 she was vice
chairman of the U.S. delegation to the
First United Nations Conference of
Ministers Responsible for Social Wel-
fare. In June 1969, Miss Switzer was ap-
pointed the first woman to serve on the
board of directors of Georgetown Uni-
versity and in October 1969, as the first
woman to be appointed a trustee of As-
sumption College.

Miss Switzer has served as a member
of the board of trustees, Radcliffe Col-
lege; board of trustees, Menninger Foun-
dation; board of visitors, St. Elizabeths
Hospital; advisory council, Community
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Services Committee, AFL-CIO; and the
Board of the World Rehabilitation Fund.

A longtime resident of Alexandria, Va.,
Miss Switzer finds time to participate ac-
tively in the civic affairs and social life
of her home community.

For the Washington Post of December
18, 1969, reporter Mary Wiegers wrote
an informative article about an interview
with Miss Switzer. The interview cap-
tures the flavor of Miss Switzer's invit-
ing and charming personality.

I ask unanimous consent that article
be printed in the Recorp.

On January 3, 1968, Miss Switzer spoke
before the HEW Forum. Her address is
most informative—and inspiring. I ask
unanimous consenf that it be printed in
the RECORD.

There being no objection, the items
were ordered to be printed in the Recorbp,
as follows:

MaRY SwWITZER: WELFARE, WORK, AND WisDoM
(By Mary Wiegers)

Since Mary Switzer “came to Washington
with the Harding gang,” eight Presidents
have come and gone.

Through all those administrations, Mary
Switzer was making a steady climb from a
clerk’s post in the U.S. Treasury Department
to the job she holds today as head of the
U.S. Department of Health, Education, and
Welfare's Social and Rehabllitation Service.

The SRS is an agency organized in 1967
with Miss Switzer as its first head. It com-
bines welfare and social service programs
with a total annual budget exceeding 88
billion, and distributes funds to the needy,
disabled, children and the aged. It also makes
Miss Switzer the executive with the largest
administrative responsibility of any woman
in government,

Now at the age of 69, the tough-minded
bureaucrat with the Boston accent is retir-
ing. HEW Secretary Robert Finch announced
yesterday that he is accepting her resigna-
tion “with regret,” to be effective in mid-
February.,

As the announcement was being released,
the gray-haired, sparkling-eyed Miss Switzer
sat at a conference table outside her office
and talked about her 48 years of government
service.

She reflected on the future of the welfare
program, and the landmark decision which
merged welfare, rehabilitation and social
services and what it could mean.

She recalled highlights from her career,
the jobs she didn't get, the ones she did—
like becoming the first person to organize a
bacteriological and chemical warfare pro-
gram, and the first to head federal programs
for rehabilitation of the disadvantaged.

The beginning, she recalled, was pretty
inauspicious. “I came In at the bottom as
a junior economist in the division of statis-
tics in the Treasury Department. If there's
one thing I have no gift for, it's research.”
On the day the Graf Zeppelin flew over
Washington, she was fired. But the Treasury
Department is “paternalistic” and took her
back as a mimeograph operator.

That first setback didn't last long. By
1928, Mary Switzer was handling press in-
telligence for the Secretary of the Treasury.
By 1934 she was assistant to the assistant
secretary, who supervised the Public Health
Service.

In 1939, when the Public Health Service
was transferred to the Federal Security Agen-
cy, forerunner of HEW, Miss Switzer became
assistant to the administrator, During the
war, she managed the Procurement and As-
signment Services for Physiclans, Dentists,
Sanitary Engineers and Nurses, For her work
she received the President’s Certificate of
Merit, the first of many honors.
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She also organized a research program on
bacteriological and chemical warfare. “I had
to do 1t because, strangely enough In today's
light, the Army and Navy wouldn't do it.
They thought it was contrary to the Geneva
Convention. I've often thought how terrible
it was, that I did that though I don't know.
I don't see much difference between one
weapon and another, though on the scale
they're doing it today, it's unnecessary and
unreal. Anyway we developed some good
medical information valuable to researchers
later on, so I suppose some good came out
of it.”

In 1950, Miss Switzer became head of the
federal-state program for the rehabilitation
of the disabled. Thirteen years later, she
was made commissioner of the vocational
rehabilitation administration, when HEW
Secretary Anthony Celebrezze thought that
rehabilitation ought to be co-equal with
welfare, In 1967, Secretary John Gardner sold
her on the idea of merging the two areas and
she was appolnted head.

That merging, she felt, was an important
and wise step. What she’d like to see now is
a merging of services for the individual on
the local level.

“The next five years are years that need
the thrust in the field to get much closer
interaction of these services in the commu-
nity.” She would like to see the individual get
medical needs, welfare assistance, disability
training, and so on, all In the same place,
and with all the bureaus working together.

“There has to be a willingness to give up
sovereignty on everybody's part to give peo-
ple what they have to have. There must be
decentralization of authority to regions. This
big government has to have some glue—has
to put things together.”

The SRS, she believes, is the part of HEW
that is concerned about the individual. “It's
like & southern mansion with three pillars.
There's health on one side, education on the
other and us in the middle.

“Health and education deal mainly with
institutions, And sometimes the institution-
alized structure stops before they ever see a
person, SRS reaches down to the individual.

“One of the most exciting exposures to
involvement was with the National Welfare
Rights Organization people. During the Poor
People’s march, we met with them or their
representatives every day for a month.

“The greatest eye opener of that was the
difficulty they had getting something done
on the local level.”

Miss Switzer lives in Alexandria and has
made it a point to take part in community
affairs there. “It's essential if you have a job
like mine, where you are telling people what
to do in the communities. It’s one thing to
tell people what to do, but to do it yourself
is to find out how difficult it really s,

“In the Rehabilitation Administration, I
had every letter of complaint followed up
immediately. Now I've adopted that program
in welfare, but I've found the welfare people
are not as responsive. I suppose after years
in the field they become kind of tough.”

On the welfare program, Mary Switzer Is
a firm heliever that “people shouldn't get
something for nothing. I think we made the
biggest mistake when we saw the welfare
load growing, when we didn't emphasize
work.”

She added that work must be made digni-
fled and meaningful again, as it's not been
“in this age of permissiveness.”

“T think that one good part about Mr.
Nixon's welfare program 1is that it doesn’t
put a premium on breaking up homes.” In
the past, she explained, a man didn't work
if, for instance, he had a wife and three
children, because he could get more money
for his famlly by deserting them and letting
them get welfare.

“I don't see anything else that will change
the present psychology of not minding de-
pendency, except to make it more attrac-
tive to be employed.”
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Miss Switzer, herself, is going to continue
to be employed after her retirement. On
Dec. 2, she was elected vice president of the
World Rehabilitation Fund, and when she
leaves government service in February, she'll
set up an office at 1 Dupont Circle for the
fund.

She’ll also work with the Assoclation of
Bchools for Allled Health Professions in
Washington.

“But if I want to take a day off, I'll be
able to. When I feel like cooking my spiced
gooseberry preserves and yellow tomato pre-
serves, I can.”

Her HEW office is filled with more than 40
awards she has received, among them the
Albert Lasker award and the National Civil
Bervice award. Sixteen colleges have glven
her honorary degrees. She is the first woman
to serve on the board of directors of George-
town University, and the first woman to be
appointed trustee of Assumption College.

Miss Switzer was born in Newton, Mass.
Her parents came from Ireland. About the
one disappointment in her life was that she
didn't become assistant director of the mint,
a job she badly wanted at the time. “Nellle
Tayloe Ross was director then, and she
sald no. She didn't want another woman
around her. When I think of what a dead end
that job would have been . . ." sald Miss
Switzer, her voice trailing off.

REHABILITATION: AN AcTt oF Farre
(By Mary E. Switzer)

I see the Soclal and Rehabilitation Service
in terms of people. I feel an intensely per-
sonal identification with hundreds of reha-
bilitated people I have met all over the world.
One of my most vivid recollections is of a
young man in Portland, Oregon, who had
broken his neck in an automobile accident
two years before I saw him, He was then a
patient in a nursing home, had been bed-
ridden and almost helpless for two years.

His physical disability was severe, almost
insupportable, but his spiritual and social
disability was even worse. He had been a
brilliant young commercial art student in a
school where a number of handicapped indi-
viduals had been trained by the Oregon
Department of Vocational Rehabilitation.
The teachers and staff of this school knew
about rehabilitation and immediately
thought of it in connection with this young
man., Counselors, teachers, Ifriends, and
family worked with him to try to bring him
out of his depression so he could embark
again in the world of art, where he had such
a promising career.

For two years this was without avail, and
then suddenly the spark revived and hope
returned. Faith in him had never been lost,
and this faith by those who were committed
to see him through, combined with all their
kindnesses and acts of love, helped to bring
about this miracle.

He was in a modest nursing home, rather
a grim place it seemed to me as I visited him,
and I thought it would be hard to revive any
spirit In that atmosphere. He came from a
limited family background, and family re-
sources had long since been used up in his
physical care.

The day I visited him, he spoke with a cer-
taln degree of enthusiasm about getting back
to his drawing and painting. He had begun
by copying the little portraits of children that
families wanted enlarged. I must have gotten
across to him my elation at his response,
because a month or so later he sent me a
lovely picture of the head of a little boy with
something very special in his eyes—one of
his first comeback efforts.

This little boy loocks down at me in my
office every day and gives me the inner
strength to do impossible things. It reminds
one that this young man made it. He went
back to his art work with almost no motion
anywhere except In the tips of his fingers.
He painted and drew, and people in down-
town Portland began to buy his paintings.
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He began to earn money and to be almost
self-sustaining. And what did he do with
the first money he earned? He paid it back
to the Welfare Department on which he had
been dependent for two years.

This case has almost every lesson any re-
habilitation case could have, Most of all, it
illustrates the axiomatic fact that without
faith, hope can hardly be revived. My life
with rehabilitation has been & continuous
renewal of acts of faith by myself and thou-
sands of others who had joined in writing
the rehabilitation story, which brought us
last August to the creation of the Soecial and
Rehabllitation Service.

FAITH IN OUR COUNTRY

Today, I reaflirm anew my abiding faith
in the strength of our country, and I do so
because I have been able to look back on
other days when faith was hard to sustain.
We are all the result of the road over which
we have come, of the people who have in-
spired us, of the work which has challenged
us and built our experience, and we are also
frequently standing at “crisis corner’'—as
we are today—looking back and looking
ahead, and wondering.

In the course of my long Government
service, I have heard warnings. I heard It
long ago from President Roosevelt, when
in his first inaugural he sald, “The only thing
we have to fear is fear itself.” Today, we are
again on the verge of succumbing to fear—
fear of the complicated and seemingly un-
controllable forces creating problems beyond
our power to solve.

But not long after President Roosevelt's
clarion call, revolutionary things happened
to our social fabric. The Social Security Act
was passed and a floor was bulilt under the
disasters of the depression. It is well to recall
here that this fioor had financial grants that
remain the main support of dependent peo-
ple today, and it had work programs in great
varlety—WPA, NYA, PWA, and s0 on. Then
in 1939, the Federal Security Agency was
created, bringing together for the first time
the constellation of services that constituted
the Federal Government’'s investment in its
human resources of health, education, and
welfare.

I was one of the staffl members chosen by
the first Administrator, Paul McNutt, to at-
tempt to unify at least the philosophy be-
hind what was for those days a major shift
in Federal policy. Before much progress was
made to forge a unified agency, the war came
and, with it, seemingly insurmountable prob-
lems for this new and struggling agency.

But our faith was unbounded in those days.
We had faith in our manifest destiny, and
faith in our own ability to do what had
to be done. During those years, I learned
about scarce medical manpower and how
scientific research could be organized by
Government grants and contracts. I was ex-
posed to the miracles that were taking place
in the care of the injured in battle. Dr. How-
ard Rusk was building the rehabilitation
service of the Air Force, Henry Kessler had
the Navy program, and the Army, too, was
making its contribution, especially in work
for the blind at Valley Forge and Avon.

‘The civilian program of vocational rehabil-
itation, reaching only a few thousand people
a year, was chafing under its inability to re-
spond to the war needs, when suddenly, in
1943, disabillity became a serlous fact
in our consciousness and trained manpower
a national need. Congress passed the 1043
amendments to the Vocational Rehabilita-
tion Act, the first gesture of recognition that
not only the war-disabled, but all disabled
people, were entitled to a chance for a full
life and for an opportunity to contribute to
the needs of our country.

CREATIVE FORCES OF HEALING

Finally the war was over and the creative
forces of heallng were finding their way back
into civilian life. Dr. Rusk went to New York
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to found his great center and begin his years
of tireless education of the United States
and the world in what rehabilitation could
mean to the faith and hope of that world.
He and others began to demand more and
more of the civilian program, no longer satis-
fled with small victories when so many great
ones needed to be won for peace.

The forties gave way to the fifties, and
one day the then Federal Security Adminis-
trator, Oscar Ewing, sald to me, “I want you
to take over the vocational rehabilitation
program, expand it, and breathe new life
into it.” With the support of leaders becom-
ing constantly more numerous, vocal, and
influential, with another act of faith, I did.
Fifteen years later, the greatest challenge
that rehabilitation has ever had was given to
it and to me when Secretary Gardner created
the Social and Rehabilitatlon Service on
August 15, 1967.

HELP AND HOPE—FOR ALL IN NEED

What were the Ingredients of the years
that brought such a profound expression of
faith in the rehabilitation program? An im-
portant foundation stone was the creation
of the Department of Health, Education, and
Welfare in 1953. Its motto, “Spes Anchora
Vitae—Hope the Anchor of Life,” seemed to
make a special plea to reaffirm once more
our faith that more could be done for the
disabled, for the underprivileged, and for all
those in need.

Gradually, the philosophy of helping peo-
ple constructively to be what they have it
in themselves to be permeated the new De-
partment’s thinking about the future and
influenced its choice of programs to advo-
cate. And so Congress passed the 1954 Voca-
tlonal Rehabilitation Amendments, coupled
with companion pieces enacted the same
year—such as the amendment to the Hospital
and Medical Facllities Act which made it
possible to build rehabilitation facilities, the
first step toward the Soclal Security disability
payments program, But more important than
all of these separate acts was the natlonal
commitment to serve all the disabled and re-
turn them to useful work at the earliest pos-
sible time.

Without the basic features of the new 1954
Act, properly exploited through the 1950's,
rehabilitation would not be where it is to-
day; it would not have its opportunity now,
orits obligation.
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As we moved through the busy fifties and
came into the sixties, a sense of uneasiness
was growing again in our soclety, based on
a slowing down of eivil rights progress, un-
employment (especially in marginal groups),
mounting decay In our citles, and economic
upheavals resulting from our tremendous
technological changes.

And then we had another stirring chal-
lenge. Just as many were asking for the im-
possible from their country, a young Pres-
ident said in his inaugural, “Ask not what
your country can do for you—ask what you
can do for your country.” How many times
in the past six yvears have we thought about
that challenge? Like Presldent Roosevelt's—
great words, it unleashes something within
us when we are tired, frustrated, and fright-
ened, We renew again our faith in our Amer-
ica, because we know we can do something
for our country. Building on the past and the
lessons of the past, the future becomes clear
and hopeful.

A GREAT MOMENT FOR REHABILITATION

In what now looks to me like a fairly
sequestered, pleasant valley, the rehabilita-
tion program was also coming of age in the
sixties. It was in August 1962 that Presi-
dent Kennedy in a ceremony in the Rose
Garden at the White House memorialized the
fact that we had reached an annual goal
long sought for—more than 100,000 disabled
men and women had been rehabilitated
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through our puble program in a single year.
This was a great moment in the lives of
many of us.

As we look back today upon the success
story that rehablilitation is, we see a well-
established public program with its roots
now in every community in the country—
a mosaic of local community groups serving
the mentally retarded, the cerebral palsied,
the blind, and some antedating the idea of
rehabilitation, but unknowingly committed
to its philosophy.

We look back, too, from any one of hun-
dreds of rehabilitation facilities designed to
provide under one roof the many services
we have learned to glve, many of which were
unknown in the historic past.

We look back from the apex of our edu-
cational institutions—hundreds of them—
where thousands of dedlcated, talented peo-
ple are acquiring the knowledge and skills
to go forth to share the burden.

Today, the success of vocational rehabili-
tation owes much—perhaps all that is dis-
tinctive in the program—to the principle that
the serving person gives himself to the
served; he thinks first of the disabled person
as & human being in need of something and,
in the giving of that something, the giver
recelves even more, to store up for the next
cycle of sharing.
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DARING TO INNOVATE

Now, just a word about two or three of
the distinctive characteristles which have
made rehabilitation popular and which have
lessons for us today. I think the research and
demonstration program broke ground in
demonstrating new methods of dealing with
old problems and daring innovations in
tackling new ones. First of all, it identified
areas of need that were not now served, A
good example Is the fleld of mental retarda-
tion where one of the first and earliest proj-
ects was a work training and evaluation ef-
fort to show what the mentally retarded
could really do. And against a hundred men-
tally retarded young people who were re-
habilitated at the beginning of ‘the program
we had about ten thousand last year—and
these were in a whole variety of jobs, includ-
ing the civil service. This is an old story now,
but it's a good example too of how a pebble
dropped in a pool makes concentric circles
that have far-reaching effects. This led to
the cooperative effort with school systems—
first, for the mentally retarded and, finally,
for all disabled youngsters—to try to get as
early as possible a hold and a continuing
program for their vocational adjustment.

All this was before President Eennedy's
task force so that when that report came
out, the rehabilitation program was able to
take full advantage of it. It resulted in the
establishment of comprehensive research and
training centers and extensive new legisla-
tion which is now a matter of history. And
it led, of course, to the inclusion of the ma-
jor parts of the mentally retarded program
in the new agency, the Social and Rehabili-
tation Service.

Another series of projects concerned the
older handicapped worker. Here again the
same procedure was followed—first, a demon-
stration showing new ways of doing things,
spreading it by a wide variety of other proj-
ects and, finally, the public program taking it
on.

Public assistance cases have always been
a major concern of rehabilitation agencies
and a great variety of projects have been tried
in this area. The cost-effectiveness of these
projects have been outstanding. One of the
most interesting and successful, in the State
of California, shows an B0-percent success
story, after 30 months, of people working
who were originally on public assistance.

NEW EMPLOYMENT OFPORTUNITIES

An area of tremendous importance is to
open up a new and special employment op-
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portunities. I think we would all agree that,
with the complexities of the labor market for
any group that has special problems, the
necessity of experimenting with new kinds of
professional opportunities is fundamental. A
few of the more dramatic examples I'll just
mention in passing:

‘We had a training program in spoken Rus-
slan for the blind, among the group of peo-
ple who have a special talent for language,
in order to supply much need translators.

The Theater for the Deaf opens up to the
deaf a whole range of professional oppor-
tunities and related occupations in theater,

For the retarded, we have very compre-
hensive experiments still going on in bank-
ing, in making candles, and in a whole variety
of other jobs.

For the mentally ill, amazing success has
been achieved in special training for women
in home economics projects.

For the blind, there have also been train-
Ing programs for tax assisters in Internal
Revenue.

And oftentimes the research grants have
led to legislation. Our statewide rehabilita-
tion planning grew out of a grant to the
Oklahoma Joint Committee of the Legisla-
ture for surveying the needs of that State.

In the last several years we have been con-
centrating particularly on private industry,
and the importance of tying in employers in
the process of evaluation and adjusment of
mentally disabled and physically disabled
people. Among the outstanding areas here:

Fountaln House in New York works with
34 different employers handling the personal
adjustment of mental patients returned
from State hospitals. This project—right in
the center of one of the most difficult sec-
tions of New York City—offers great promise
as a pattern for attempting to do something
with the hard core unemployed in our cen-
tral cities. There is a similar project in Phila-
delphia.

In Seattle, 100 employers are tied in to
vocational evaluation—and this is the third
year of that project which includes employ-
ers as part of the team.

A BRIDGE TO THE COMMUNITY

Equally as important as rehabilitation
projects themselves and the value of the work
that comes from them is the bridge that is
built to the community by the use of
community faciilties. Almost every organi-
zation In this country that has anything to
do nationally, statewide, or locally, with any
phase of physical disability is tied in to the
rehabilitation program In one way or an-
other,

This means a tremendous constituency of
people who are committed to serve not only
with their dollars, with themselves, with the
voluntary effort that goes along with it, but
with a total understanding of what the
problem of disability can be. And this kind
of cooperative efforts, I think, has great sig-
nificance for the Social and Rehabilitation
Bervice and the short and long future of
public welfare.
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In 1965, President Johnson proposed, and
Congress passed without a single dissent, a
bill authorizing more than a billion dollars
for vocational rehabilitation programs in the
years ahead. It did this with the clear under-
standing that somehow the last 15 years had
shown that the basic structure of trying fo
create community resources, facilities, spirit,
and commitment to help disabled people
be what they have it within them to be was
a national program of great significance.

EXTENDING REHABILITATION TO SOCIALLY
HANDICAPPED

But more Important for our immediate
conslderation is the fact that public discus-
sion and knowledge of what rehabilitation
had accomplished might be extended to reach
other millions, people who were not victims
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of precise physical or mental disability, but
who were handicapped at least as seriously
by social, educational, cultural, economic,
and other limitations. In essence, there was a
growing consensus that problems of the pe-
rennially poor and fundamentally disad-
vantaged should be attacked on the same
general basis as had been used with the phys-
ieally and mentally handicapped.
* * * *® -

In 1963, as Commissioner of Voecational
Rehabilitation, I testified before the Senate
Committee on Employment and Manpower,
and sald:

«I have wondered many times if some of
the concepts and methods of operation of the
vocational rehabilitation program might not
be profitably put to use in attacking some of
the unemployment problems of the nondis-
abled as well as the disabled . . . there is
within the unemployed group a ‘hard core’
of people whose problems will not yleld to
standard procedures of education, training,
and hiring. . . . I belleve many of them could
be prepared for jobs and placed in employ-
ment if we had an organized national pro-
gram to deal with them individually, as we
now approach the problem of rehabil.itstd.nﬁ
handicapped people on an individual basis.

In the past five years, these views have
been projected in numerous action programs
almed at experimenting with and testing the
workability of such an effort—in the poverty
program, the manpower development and
training program, and others.

® * L - *
ACTION TO IMPROVE PUBLIC WELFARE

And where are we now, as we face the
momentous changes which we hope to influ-
ence for an improved quality of life for those
we serve? The creation of the Social and Re-
habilitation Service is an effort on the part
of the Secretary to recognize the need for a
guiding principle, and he has chosen re-
habilitation to influence the change in our
public welfare programs,

The President recognized the need for tak-
ing a new look at the welfare system when he
sald yesterday as he signed the new Social
Security Amendments of 1967:

“The welfare system today pleases no one.
It is criticized by liberals and conservatives,
by the poor and the wealthy, by social work-
ers and politicians, by whites and by Negroes
in every area of the Nation, My recommenda-
tions to the Congress this year sought to
make basic changes in the system. Some of
these recommendations were adopted. They
include a work incentive program, incen-
tives for earning, day care for children, child
and maternal health services, and family
planning services. I believe these changes
will have a good effect.

“Other of my recommendations were not
adopted by the Congress. In their place, the
Congress substituted certain severe restric-
tions., I am directing Secretary Gardner to
work with State governments so that com-
passionate safeguards are established to pro-
tect deserving mothers and needy children.
The welfare system in America is outmoded
and in need of a major change."

And then he announced appointment of
a commission to look into all aspects of wel-
fare and related programs.

CREATION OF SRES

Now, the first step In this major change
was taken by the creation of the Social and
Rehabilitation Service. A major purpose of
the reorganization was to place the concept
of rehabilitation at the very heart of the new
agency. Another major purpose was to bring
together programs that have as their objec-
tive service to certain target groups—to im-
prove the ability to work together, to make it
possible to have a better coordinated ap-
proach, to simplify relationships with States
and communities, and to get service more
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efficiently, more effectively, and faster to the
people we are in business to serve. And the
major target groups that we have in the
Social and Rehabilitation Service are, of
course, the disabled, the aged, and families,
especially children.

Another purpose the Secretary hoped to
accomplish was to unsnarl the complexities
of the cash payments part of welfare from its
service programs. And so it was decided that
the payments process would be administered
as the Assistance Payments Administration
and the service components would be added
to the programs that are in the best position
to promote the extension and enlargement of
services to the target groups. Title XIX, the
Medical Assistance Program, is so important
and in such a developing stage that it re-
quired a separate administration—the Medi-
cal Services Administration—so that it could
pursue its objectives and so that we could
watch carefully this development.

The reorganization was also a recognition
of public disaffection with certain aspects of
the public welfare program because of the
continually increasing costs of the program
of Ald to Families with Dependent Children
(AFDC), and the absence of any substantial
effort to help people to independence by
training them for work. The growing rellef
load in a perliod of prosperity, coupled with
all the other problems of poverty, civil rights,
and poor housing associated with the city
ghettos, is hard for people to understand.
They tend to blame “welfare.”

NEW CONCEPTS NEEDED

The public attitude has to be changed. The
key to most change is in the hands of the
thousands of people who have given their
lives to service in departments of public wel-
fare throughout this country and who have
been committed to the improvement of the
lives of the people they served. But added to
this concern must be other ingredients. There
must be the ingredient of providing incentive
to help people to be independent and to be
removed from dependency on welfare, as well
as to have an adequate level of welfare where
this remains necessary. We must stress those
aspects of the program that are constructive,
that have as their objective work training,
family planning, proper day care, and all of
the things that can be used positively to de-
velop a public welfare program which more
nearly meets the needs of our people.

Combining with other programs—Ilike those
of the Office of Economic Opportunity, the
Department of Labor, and the work in our
cities—is our great challenge. And we will not
meet it looking backward. We will not meet it
by being unwilling to make exceptions, We
will not meet it unless we are daring, and
really revolutionary in our concepts. And I
believe we can be, because I belleve we must
be. I belleve the survival of this country as we
know it and love it depends upon this act of
Taith.

I believe that we can take this new law, as
it was signed, make the constructive ap-
proach to it that is expected of us, use the
lessons that have been learned from the re-
habilitation program, and bring into focus
the kinds of programs that we feel are im-
portant, are essential, and are right. We must
never forget that we are the main advocates
of the people who are dependent upon us for
educational programs, for health programs,
for economic support, for the quality of life
that is just as essential as the material as-
pects of life. And for this we have an oppor-
tunity again, I think, to reaffirm our faith in
ourselves, In our capacity, in the strength of
our Government, and in the leadership that
we have in this Department.

I'll close by quoting a favorite verse from
Carl Sandburg which expresses pretty well
what we would like all of us to have in our
hearts:

"] see America, not in the setting sun of a
black night of despair ahead of us.
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"I see America in the crimson light of a
rising sun fresh from the burning, cre-
ative hand of God.

“I see great days ahead, great days possible
to men and women of will and vision.”

GENERAL SERVICES PUBLIC
ADVISORY COUNCIL

Mr. MURPHY. Mr. President, General
Services Administrator Robert L. Kunzig
has named Mr. Stanley W. McKiernan,
a prominent Los Angeles attorney, to the
newly created General Services Public
Advisory Council.

Public awareness of the impact of gov-
ernmental activities upon the daily lives
of all citizens is basic to the democratic
process. The variety and scope of GSA
activities makes it desirable to establish a
special advisory committee so that the
views of the public can reach the highest
level of policymaking at GSA.

Mr. McKiernan is a member of the
California Bar Association. He received
his bachelor’s degree at the University of
Wisconsin, his master’s at the University
of Southern California, and his law de-
gree at Southwestern College of Law.

I am sure that the wide and varied
background which Mr. McKiernan brings
to the Council will be a valuable asset to
Administrator Kunzig,

ALCOHOL—THE IGNORED DRUG

Mr. JAVITS. Mr. President, I com-
mend to the attention of Senators a
series of three articles on alecoholism
written by Colman McCarthy and pub-
lished recently in the Washington Post.
I ask unanimous consent that the full
text of the articles, entitled “Alcohol:
The Ignored Drug With the Polished
Image,” “Getting Off the Bottle and
Staying Off,” and “Alcohol’s Indecent
Disease,” be printed in the Recorp at the
conclusion of my remarks.

The Senator from Utah (Mr. Moss),
and I, representing a completely bypar-
tisan effort, have been trying since 1966
to establish alcoholism as an acknowl-
edged illness which needs to be treated
as a sociomedical problem, how the
Senator from Iowa (Mr. HUGHES), as
chairman of the Special Alcoholism and
Narcotics Subcommittee, of which I am
the ranking minority member hereafter,
has given the fight on aleoholism—the
fourth major “disease” in America—the
energy and the leadership which the con-
summation of this total effort requires.
Senator HucHES has been tireless in lead-
ing the fight against alcoholism and has
conducted hearings on the problem in
Washington, New York, Los Angeles,
and Denver, in an effort to focus atten-
tion of the public on the disease afflict-
ing approximately 5 million Ameri-
cans. Senator HuGHES may have been
reluctant to call this series of articles to
the attention of the Senate because of
the prominence—rightfully given—of
his own role in the fight against al-
coholism. Therefore, I have taken the
liberty of placing the series of articles
in the REcCoORD.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:
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ArcoHoL: THE IGNORED DRUG WITH THE
POLISHED IMAGE
(By Colman McCarthy)

Not long ago, Iowa Senator Harold Hughes,
a former alcoholic, remarked, “as long as we
put the liguor salesman on the city council
and put the marijuana salesman in jail,
we're going to have trouble from the young.”

And trouble in lots of others ways, too.
One of the side effects of the present preoc-
cupation to the evils of marijuana and other
drugs is that what is perhaps the most widely
destructive drug of all—alcochol—continues
on, almost as unnoticed as uncontrolled.
Those who see the alcohol drug as making
the country more and more an alcoholic so-
cliety are often laughed off or put off. Even
those who try to do something in a practieal
way are often blocked. Recently, a lawyer ac-
quaintance driving on a Long Island highway
saw a drunk driver careening along in heavy
traffic. The lawyer, a brave man, waved the
drunk to the shoulder. He detained him
until a trooper arrived. When the latter did
come, he was astonished at the lawyer's ac-
tions. How dare he disrupt traffic. The lawyer
said he was only trying to prevent a potential
accident. Only after he threatened to make
a citizen’s arrest of the drunk and report the
trooper to his sergeant did the trooper agree
to detain the drunken driver.

Current statistics reveal that some 80 mil-
lion Americans regularly drink: 72 per cent
male, 57 per cent female; B2 per cent of the
Catholic population, 56 per cent among Prot-
estants. The Distilled Spirits Institute re-
ports that in 1968 in Washington, 5.9 million
gallons of liquor were purchased, not in-
cluding beer or wine.

Nationally, six to nine million people are
alcoholics. This makes alcoholism the fourth
major disease in America, following cancer,
heart disease and mental illness. Aside from
the alcoholics themselves, some 20 million
others—family and friends—suffer materially
and emotionally by having to live with them.

According to an estimate by Dr. Willilam
Terhune, a former Yale Medical School pro-
fessor and writer of the authoritative book,
“The Safe Way to Drink,” alcoholic men out-
number women five to one among the poor;
in the upper class, the ratio is equal. A re-
cent study by the Department of Transporta-
tion sald that one driver out of every 50 is
drunk; not merely drinking, but drunk, Last
year, an estimated 25,000 trafic deaths and
200,000 injuries involved drinking drivers. In
1965, sald the FBI, two million arrests—one
in three—were for public drunkenness. The
North American Association of Alcoholism
Programs estimates the cost to industry from
absenteeism and accidents due to alcoholism
at $2 billion annually.

Despite this massive evidence of the drug's
harm to the individual and danger to the
society, little 1s done to control either it or
its effect.

Among the social reasons for ignoring the
dangers of alcohol is that many do not even
classify it as drug. The marijuana of the
hipples, the heroin of the junkie, the LSD
of the hallucinates who leap from build-
ings: those are the drugs that get atten-
tion and worry the Establishment. Never
mind that marijuana, for examples, does not
necessarily lead to addiction, nor mental or
physical deterioration—all of which are ef-
fects of aleohol. Thus, says Dr. Joel Fort,
director of the Center for Treatment and
Education on Alcoholism, Oakland, Calif.,
“smoking one marijuana cigarette can lead
to many years in prison, while the alcohol
user drinks with impunity despite the many
dangers to himself and society.”

Many social drinkers, particularly those

with a sophisticated self-image, laugh off the_

effects of aleohol. Yet even one mild drink
hampers both intelligence and efficiency. Dr.
Terhune tells how some medical schools
demonstrate to future doctors the effect of
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alcohol on the intelllgence. The students are
given “two written examinations on subse-
quent days, with similar questions. The first
exam is written under the usual circum-
stances without alcohol. Preceding the sec-
ond one, each man is given one bottle of
beer to drink . . . At the end of the second
examination, the students are asked these
questions: first, is this exam easler, harder
or about the same as the one yesterday? Sec-
ond, have you done better worse, or as well
as yesterday?

“Most of the students reply that the sec-
ond test is easler and that their marks are
better. However, the grades on the second
exam are approximately 17 per cent lower.”

A second social reason for ignoring the
dangers of the alcohol drug is due to its
well-informed and highly shined image. The
alcoholic beverage industry in the United
States grosses $12 billion a year, and spends
nearly $200 million on advertising, a figure
exceeded only by car and food ads. In a re-
cent New Yorker magazine, 28 out of 71 full-
page ads were for alcohol. Perfume was next
with 6 out of T1.

The ligquor ads unfailingly associate the
consumption of the drug with sex, success,
smartness, elegance, youth, health and
beauty, Shrewdly, they often stress the high
integrity of the liquor maker; occasionally,
this 1s a hooded monk—Brother Timothy is
popular—or a EKentucky mountaineer, even
though most monks and mountaineers are
too busy with prayer or poverty to produce
or profit by liquor.

Partly as a result of the advertising, partly
from a national tradition that does not limit
liquor consumption to mealtime or festivities,
the alcohol drug is in heavy demand. Some
800 million gallons of wine and distilled
liquor and 100 milllon barrels of beer are
legally produced annually. Forty thousand
liquor stores, along with uncounted grocery
and drug stores, help Americans to have a
yearly alcohol intake per capita of 17 gal-
lons, According to Dr., Phillp White of the
AMA, the average T0-year-old American has
downed 510 gallons of gin.

Legally, sale of the alcohol drug is more
and more widely sanctioned. The Prohibition
repeal legislation that began in 1933 culmi-
nated three years ago when the last remain-
ing statewide ban on ligucr sales ended in
Mississippl. Beyond this, the drug has been
avallable over the counter without pre-
scription and, despite such laws as forbidding
sales to minors and known inebriates, virtu-
ally avallable to anyone who is half-deter-
mined to get it.

The federal government takes in $4 bil-
lion a year on liguor taxes, second only to
individual and corporate income taxes.
Hence, weakly devised and lamely enforced
controls are allowed to stand, lest the golden
egg-laying goose be killed. Legislatures,
particularly on the state level, are eagle-eyed
by the powerful liquor lobbies and seldom
pass alcohol control legislation without in-
dustry opposition. The legislatures have had
difficulty passing strong laws against drunken
driving; as of January 1969, only 11 states
fully complied with the National Safety
Standards on aleohol.

Many of the legal restraints upon alcohol
are applied to public drunks. A dispropor-
tionate number involve the alcoholic poor in
slums and skid rows, with many of these
being repeat offenders. In 1957, the Commit~
tee on Prisons, Probation and Control in the
District of Columbia studied six chronic of-
fenders; they had been arrested 1,409 times
and had served a total of 125 years in jail.

In January 1866, a Washington lawyer,
Peter Barton Hutt, appealed the case of
chronic and homeless alcoholic Dewit Easter
before the U.S. Court of Appeals. In a major
ruling, the court said that chronic alcohol-
ism was a defense against a drunkenness
charge because the defendant “has lost the
power of self-control in the use of intoxicat-
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ing beverages.” Instead of being slapped in
jail for the usual 80 days or fined $100, alco-
holics like Easter, said the court, should be
given medical freatment.

In Washington, public alcoholics can ex-
pect better-than-average medical treatment,
since the Easter decision only affected the
District of Columbia. In most other areas of
the country old laws apply. Last year, the
Supreme Court ruled against a Texas alco-
holic who appealed his conviction for public
drunkenness. Ironically, the court's ruling
was based in part on the theory that putting
the man in jail was the best treatment he
could get, since nothing else was. avallable.
Thus, the Supreme Court says that until
health facilities are avallable, alcoholics can
continue to be punished, not rehabilitated.

Having the ball thrown to it by the courts,
the medical profession drops it in nothing
flat. No medical school offers a comprehen-
silve course in the nation's fourth major
disease. Most hospitals won’t be bothered
with alcoholics, especially not after the dry-
ing out period. Insurance companies have
been reluctant to cover the 1illness. As of
January 1969, no armed forces veteran has
ever received disability compensation due to
service-connected alcoholism. The nation has
some 25,000 psychiatrists, but most are wary
of alcoholic patients; even if the neurosis is
relieved, the alcohol dependency is seldom
altered, since the latter is now an organic as
well as a psychic problem.

The Nixon administration has shown its
concern by refusing to ask for funds in the
last budget for the operation of alcoholism
units in its some 200 community mental
health centers. The current budget for fed-
eral alcohol programs is about 810 million a
year. This means that about 90 cents a year
is spent by the federal government on each
alecholie.

It is almost a sick joke, but the lack of
concern and money given to this enormous
national problem is enough to drive anyone
to drink. Alcoholics have other reasons, but
they are happy to have this one, too.

GETTING OFF THE BOTTLE AND STAYING OFF

One of the most fearsome alcoholics in
Washington is Sen. Harold E. Hughes (D-
Iowa). He is a tall, large-bodied, dark, mus-
cular man who, when he has a few shots of
liquor In him, can rage and fume like a
dozen Elmer Gantrys. But there is one im-
portant difference between Hughes and the
Gantrys of the alcoholic world, as well as
one difference between Hughes and the
drunks who drive cars and kill people, or the
winos who pass out in gutters or the upper
class boozers who have wives and butlers to
cart them upstairs after the fifth martini;
the difference between Hughes and these al-
coholics is that Hughes hasn't had a drink in
15 years.

“I'm not a practicing alcoholic now,” he
says, in a deep, low voice, but he is like any
other alcoholic who doesn't drink. “Despite
how long a man may be sober, if he suddenly
resumed drinking, the progressive and com=-
pulsive nature of this disease would once
again take over.”

From the time Hughes was 16 until he
was 32, the bottle was the most important
thing in his life. “I remember the first drink
I had,” he said last week in his Senate office,
“some bathtub juice called Cream of Ken-
tucky. That was during the days following
the Depression and Prohibition, and in Ida
Grove, Iowa, you had to take any kind of
booze you could get. The 75 cents a pint stuff
was good enough for me.

“In high school, I was a wild spree drink-
er. A long weekend or holiday would come
along and that would be it. I'd drink and
drink and drink. In college, the sprees in-
creased and I regularly lost control of my-
self. By the time I went into the army, I
was hooked. I needed it the way you need
food.”
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Hughes is an intelligent man, and he
rightly calls alcohol a drug. Many people
think alcohol is a stimulant, others call it
a depressant. “But it's a drug—dirty, vicious
and brutal. It’s the mainstay drug of the
American adult society. The kids get lec-
tured about pot from their parents; but the
kids are smart and know hypocrites when
they see them—the anti-pot adults are the
same ones who can't get through the day or
face the night without the most dangerous
drug of all, alcohol.”

Since he came to the Senate a year ago,
after three terms as governor of Iowa,
Hughes has been going up and down the
country talking about alcoholism. He Is
chairman of the Senate Subcommittee on
Alcoholism and Narcotics; hearings have
been held in Washington, Los Angeles, New
vork and Denver. Doctors like HEW's Roger
Egeberg, actresses like recovered alcoholic
Mercedes McCambridge, lawyers. Alcoholic
Anonymous speakers and others have testi-~
fied with facts and personal horror stories
that America, with 80 million drinkers and
about 10 million alcoholic addicts, is virtu-
ally an alcoholic culture.

For himself, Hughes tells audience after
audience, reporter after reporter that alco-
holism is not an irreversible disease, that in
nearly all cases it can be treated, controlled
or prevented, that it’s a health problem not
a moral problem.

People listen. It is impressive to have be-
fore them such a towering, soft-spoken man
who is an ex-drunk who made it to the U.S.
Senate. The people listen, but the politicians
in power don't. The Johnson budget for fiscal
1970 requested $4 million pinmoney for com-
munity assistance grants for alcoholism pro-
grams. Hughes angrily says this is “like try-
ing to stop a tidal wave with a single sand-
bag.”

is for the Nixon administration, it needs
the sand elsewhere; its first budget has
dropped the 84 million sum and as yet it has
not been appropriated. “It's just as bleak
here in the District of Columbia,” said
Hughes. “When local officials were ordered
to cut thelr current spending, one of the
first suggested reductions was in the alco-
holism program of the Health Department
The targets of the economy move Wwere a
very modest program for halfway houses for
recovering alcoholics and a badly needed
second detoxification center.

“So nationally and locally, alcoholics get
the same treatment as when we pass by and
see them dead drunk in the gutter: we look
the other way.”

When asked what he does at Washington
cocktail parties when hostesses come around
with drinks, Hughes says he politely asks
for frult juice or a soft drink. “Occasionally
though, I just say, ‘'m an aleoholic, so ¥
can’t drink. But this usually comes as &
shock to people; not that I'm an alcoholic,
but that I come out and say so."

Actually, Hughes is a recovered alcoholic.
« ‘Recovered’ is the accurate word, not ‘re-
formed.! You don't speak of a ‘reformed’
cancer or heart patient, or a ‘reformed’ tu-
bercular or diabetic. 8o it’s just as inaccu-
rate to speak of a ‘reformed’ alcoholic.

“Of course, people use reformed because
alecoholism is still seen by many as some-
thing sinful. The Irish refer to it as ‘the
curse’ or ‘the weakness." And then the mor-
alizers say that drunkenness is condemned
in the Bible. These attitudes are one reason
why so pitifully little is done in this coun-
try for alcoholics. Why spend money on
sinners? If the drunks would just stop their
sinful ways, the problem of alcohol would
go away.”

In many ways, Hughes was lucky during
his drinking years. He lived in a small town
in Iowa where the cops didn't put drunks
in jail, but took them home instead. I was
26 and working for a trucking line,” said
Hughes, “when I first saw something was
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wrong with me. Until then, I didn't consider
myself an alcoholic. This is the classic atti-
tude of all alecoholics. They diagnose them-
selves, but they never call it an illness. The
alcoholic is always the guy next to you on
the bar stool. He’s the one who needs the

“I'd swear off for periods, three months,
six months, once for 14 months, Then I'd
say to myself, ‘There, I've proven I can lay
off, so now it's OK. if I take two or three
drinks now and then.” This is the subtlest
of rationalizations. So I'd have two or three
snorts. Then one day I woke up and didn't
know where I was or how I got there.”

Hughes does not know how many times he
quit drinking. “But each time I meant it.
That's what people don't realize about an
alcoholic: when he says he quits, he really
does mean it. Just the way you'd mean it if
you said I want to quit having cancer or
quit being diabetic. The reason so many
alcoholics relapse so often is because society
gives them practically no support. Not only
are treatment facllities rare or non-existent,
but alcohol has become so much a part of
our culture that the diseased man can hardly
get away from what makes him sick.”

When asked how he finally got off the
bottle, Hughes says he doesn't know, “All
I'm sure of is that I didn’t have a drink
today. I can't think about a lifetime of
quitting. I just think of today. I'm free to-
day.”

It is sald of Hughes around Washington
that he is a one-issue Senator, that he can’t
go for very long without talking about “the
problem.” Perhaps the criticism is true. It
is also true that Washington has trouble
with politiclans who have passion. They up-
set the pace. They won’t lay off.

Hughes does not see himself as a cru-
sader, rather as a man using politics to re-
lieve suffering. In his speechesz and conver-
sations, he talks about other killers that
take the lives of Americans needlessly: heart
disease, Vietnam, lack of auto safety. Alco-
holism is part of the death pattern in Amer-
ica. Since he was once a part of that pattern
himself, Hughes feels he has a right to ask
others to put down their drinks for a minute
and lsten to him,

ArcoHOL'S INDECENT DISEASE

When a person in the downtown area of
any major American city falls to the street
in a seizure brought on by a coronary attack
or is the victim of an automobile accident or
a fainting spell, he will likely be taken
quickly to a hospital, put in a bed and be
given moderate to excellent medical care
until healthy or recovered. Soclety is con-
scientious in tending to its decently sick.

But if a person happens to have the in-
decent disease of alcoholism and falls sick
to the street, one of three probable fates
awalt him, none of which includes a hos-
pital bed; first, he lles there until he gets
himself up and can move on. During the
passed-out time, he will either be beaten,
robbed, ignored or snickered at by passersby.
Second, if he is part of the skid row sub-
culture that every city supports, he will
either be brought to jail, to a last-rate
drunk-tank or, in the case of only sbout
four American cities, to a well-run detoxi-
ﬂ_ps.tlon center.

Third, if he is a middle- or upper-class
citizen, he will likely be taken by friends to
his home where the sick person may have
jokes made about his “bender”, or how “good
old Bill really tied one on."” Even doctors oc-
casionally look on diseased drinkers with
humor; said the physician attending the
death of alcoholic poet Dylan Thomas: “He
died of a massive insult to the brain.”

Many see the public alcoholic as the most
pathetle, the most hopelessly sick. Locally,
on any night of any week, they can be seen
stumbling, crawling or being escorted into
the D.C. public health detoxification center
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at 619 N St. NW. Most of the incoming
cargo were once healthy, happy and em-
ployed men, with wives and families. Now,
as they sit in the walting room with Renoir
and Degas reprints on the wall, they are
broken, defeated men, almost completely
forgotten by society. They are not happy-
drunk, the way Dean Martin cutely poses;
nor glib-drunk, the way Norman Maller gets;
nor funny-drunk, like Jackie Gleason. In-
stead, they are puking, urinating, stinking,
besotted drunk, classic tributes to what hap-
pens when Americas most popular drug is
abused.

Washington is one of the few cities lucky
enough to have a good, all-around detoxi-
fication center, even though, cursed by the
fickle House District Budget Committee, it
lives with an uncertain future. With a staff
of 38 full-time professionals and sub-profes-
sionals and a 75-bed capacity, the center had
admitted over 14,000 patients since opening
in May 1968, although many of these are re-
peats. The patients have ranged from a
drunken youth brought in by his ear by his
mother to a sozzled, homeless alcoholic ad-
mitted 67 times.

The men are treated immediately on entry
by a registered nurse, bathed and clothed.
They are served high-protein meals, receive
counseling and job-finding guldance. Most
important, they are treated like human be-
ings who are sick. A doctor is at the center
every afternoon to provide medication and
attend to any accompanying illness. Since
the center, by law, is an emergency opera-
tion, the patlents are allowed to leave after
24 hours. Some go back to the streets and
the bottle, others to the rehabilitation cen-
ter at Occoquan, Va., where a more perma-
nent program is offered. The cost per pa-
tient per day at the D.C. detox center is
$18.32, which in terms of U.S. hospital costs
is unbelievable low.

Until a few years ago, a person diseased
by overuse of the alcchol drug had only the
Alcoholics Anonymous for hope of recovery,
assuming he wanted recovery. The AA,
which began in 1934 and has about 300,000
U.S. members, still has the best recovery
record of any progrhm, But taking nothing
away from it, the AA’s success may be be-
cause it has virtually had the fleld to itself.
Only in recent years have community health
boards, county and state departments of
health and federal health officlals become
involved. Like alcoholics the morning after,
the awakening has been slow.

More and more, stories appear about alco-
hol disease programs achieving remarkable
success in their local area: well-known ex-
amples include the OEO project in Iowsa, the
Manhattan Bowery project set up by the
VERA Instltute of Justice, the enlightened
program in Montgomery County, Md., to
name a few.

Most of these programs, and the growing
number like them—such as Al-Anon and
Alateen for friends and relatives of problem
drinkers—are for the rich and poor. Many
are unique because they bring together serv-
ices and staff that formerly worked on the
problem separately, if not competitively.

Since these programs are new, this in-
variably means that politicians and planners
are breathing down their necks for results;
politicians know how to be scrupulous about
wasting public money when they want to be.
But what the politicians need here is not
scrupulosity but patience, the same patience
they have in awalting “results” from cancer,
heart and other research programs—which
no politiclan would dare criticlze or deny
funds.

An alcoholic is a person whose drinking
messes up some, or all, parts of his life;
about one in 20 Americans has been diseased
by the drug. No one completely knows the
exact causes of the sickness, nor are the
changes It effects In the body and psyche
completely known. Alcoholism cannot be
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cured, at least not in the sense that the
sick person can return to “normal” drinking.

The pattern of alcoholism is complex. Some
persons are hooked from the first drink.
Others drink for years, see the disease com-
ing and seek help, the way they would seek
help for oncoming cancer or leukemia. Mil-
lons, who know the drug is harmless if not
abused, drink sanely and on appropriate
occasions. But when a person’s body chem-
istry and psychic reactions become condi-
tioned to whiskey, gin, bourbon, rye, rot-gut
or whatever, that's it. He is either an alco-
hol addict or an alcohol dependent for whom
there is no such thing as “one drink.”

Over-all, authorities like Sen. Harold
Hughes, Dr. Selden Bacon of Rutgers, Gus
Hewlett of Washington, have been saying for
years that what is needed is the develop-
ment and implementation of a total national
alcohol policy. Many of the answers to cur-
ing aleoholism are there: in the exciting new
programs and centers which need only to
be funded and multiplied by the hundreds
if the country wants seriously to control its
most costly disease.

How to prevent the millions today who
will become alcoholles 10 or 20 years from
now is another question. Prohibition is not
the answer. What is needed is some combi-
nation of education, awareness, legislation,
money and outrage. The American public is
odd. Its fury can be whipped up about cycla-
mates, chicken meat in hotdogs, unsolicited
credit cards, smut In the mails—noneof
which kills anyone. But an enormous and
deadly disease like alcoholism, which annu-
ally wastes countless lives and billions of dol-
lars, rarely railses a murmur. A voice may be
raised occasionally by a senator, a film, per-
haps a newspaper article, but the drinking,
dying and wasting goes on. It occurs among
and by businessmen who “need a snort" at
the cocktail lounge, the clerk at the office
parties, the housewife who nips secretly dur-
ing the day, the priest in the lonely rectory,
the military man trapped by the routine of
army life. These, and the other alcoholics
like them, don’t need excessive sympathy, nor
lectures, nor jail sentences, nor smiles. What
they need, categorically, is medical and psy-
chological treatment; like any other sick
person with a disease he is helpless to cure
himself,

NATIONAL COMMISSION ON
MATERIALS POLICY—II

Mr. BOGGS. Mr. President, I continue
to be gratified by the response that my
proposal to establish a National Com-
mission on Materials Policy has received
among the experts in fields related to
materials and the environment.

My proposal, contained in amendment
153 to S. 2005, has generated many let-
ters offering what I consider to be a val-
uable analysis of the need, scope, and
urgency for such a commission. Members
of the Ad Hoc Committee for the Envi-
ronment have been particularly helpful
in this evaluation.

To bring Senators up to date on the
wide support for such a study of our na-
tional material needs and utilization, I
ask unanimous consent that copies of
these letters as well as questions that
were the basis for the letters be printed
in the Recorp following my remarks.

There being no objection, the material
was ordered to be printed in the REecorbp,
as follows:

Nartionarn CoMMISSION ON MATERIALS PoLICY

There are several questions on which your

comments would prove most helpful in a
consideration of legislation to create a Na-

tional Commission on Materials Policy.
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1. On the basis of your own experience, do
you know of any important issue under the
general heading of National Materials Policy
that you believe is receiving insufficlent at-
tention today?

2. Should a commission, as proposed in
this amendment, investigate the availability
and use of materials? What limitations and
restrictions, if any, should be placed on the
consideration of the availability and use of
materials by such a commission?

3. Do you believe that the directives in
the amendment to such a commission are
adequate? How might they be strengthened?

4, Do you believe that a 114 year life and
a $2,000,000 authorization is sufficient for an
optimum contribution by such a commis-
sion?

5. Can you suggest other knowledgeable
individuals whom the Committee might
profitably contact to gain a broader analysis
of this amendment?

6. Do you believe the establishment of this
Commission would serve a useful purpose?

7. Have you any suggestions for improve-
ments to the amendment?

Any additional comments or thoughts you
might wish to make would be greatly ap-
preciated.

MICHIGAN STATE UNIVERSITY,
October 17, 1969.

Hon. J, Cares BoGas: In reply to your letter
concerning S. 2005, National Materials
Policy:

(1) I am in favor of the intent of bringing
better research and development to bear
on the more effective use, recycling and
conserving of materials and on preventing
environmental degradation from inade-
quately handled materials.

(2) The establishment of a Commission
would, if well staffed, move us ahead on this
very urgent matter.

(3) The duties of the Commission are well
thought out and clearly stated. I can think
of only one major point that, in my opinion,
ought to receive special emphasis. This is the
need to put the materials policy question into
the larger systems questions; e.g., many
aspects of effective solid waste management
could be made more congruent with excess
heat problems in power generation with the
scrubbing of nutrlents from urban waste
water and these in turn with the need for
more green space—recreational facilities.

In essence, what I'm saying is that the
congrulty of solution options to a number of
needs should be specifically sought and the
research and development objectives should
adopt this additional objective from the
beginning.

(4) I can endorse this legislation both as
an environmental scientist and as a con-
cerned cltizen. Please convey to Senator
Boggs my appreciation for his efforts in this
timely legislation.

Sincerely yours,
JoHN E. CANTLON,
Provost.
STATE UNIVERSITY OF NEW YORK,
Stony Brook, October 23, 1969,
Senator J, CaLEs BoGas,
U.S. Senate.

Dear Smk: Thank you very much for your
letter of October 1. On reading rather quickly
the report and the amendment, I would like
to offer my strong support for the Commis-
slon suggested in the amendment. This is
outside my direct area of expertise, but I do
find myself somewhat concerned with the
duties of the Commission.

While the Commission is an excellent idea,
its prospective duties are so broad that there
is a dangerous possibility that the report of
the Commission will recelve undue weight
and may hamper the development of later
and more detalled inquirles. That is, a de-
termination of national and international
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materials requirements, priorities, and ob-
jectives, both current and future, is a tre-
mendously tall order, particularly if it is to
be done in a year and a half, and for two
million dollars.

It requires the Commissioners developing
an insight into present and future technol-
ogy that is almost superhuman. Similar re-
marks can be made with reference to all
seven of the proposed duties of the Commis-
sion. This is in part taken into consideration
in part B in which the Committee is author-
ized to seek outside consultation in this
development. Even so, 1 feel rather strongly
that a one and one half year life, which is
indicated for the Commission, is excessively
short.

If an expert is taken on, in all probability
he will not be able to simply reel off to the
Commission the answer to their questions.
If he is a thoughtful and serious person, he
will have to devote a fairly extensive period
of time to it, probably sandwiched between
other dutlies. It is not a trivial fact that I
waited two weeks to answer your letter, This
was not a lack of interest on my part, but
due simply to the fact that other things must
get done all the time.

It is to be expected that when presented
with extremely grave questions of the sort
you have outlined, serious answers will take
a long time,

I would suggest that the Commission be
activated as soon as possible and that in-
terim reports be presented 2s soon as they
are ready, but that the life of the Commis-
sion be somewhat longer, if possible. Also it
is not obvious whether the two million dol-
lars Is to include simple consultants fees or
actual research support. If research support
is contemplated in answering specific ques-
tions then I believe that the two million dol-
lars is an inadequate sum, Certainly a rea-
sonably generous appropriation for this pur-
pose at this time will more than repay itself
in the relatively near future in terms of
savings in not only materials technology, but
in the social problems that are almost cer-
tain to arise if the problems of solid waste
disposal are not solved quickly and in a fairly
elegant fashion.

I hope that these remarks are relevent. If
you feel that I can be of any further service,
please call on me.

Yours,
LAwRENCE B. SLOBODKIN,

Director, Ecology and Evolution Program.

HarvArD UNIVERSITY,
October 29. 199
Senator J. CALEB BOGGS,
U.S. Senate.

Dear SENaTOR Boages: First let me apologize
for being so tardy in replying to your letter
of October 1. There was some delay in this
letter reaching me because this fall I left
The Brookings Institution to become Asso-
ciate Dean of the John F. Kennedy School of
Government at Harvard University. There has
been further delay because the demands on
my time in my new assignment here at Har-
vard have been many. I trust that it is still
not too late to comment on the proposed
creation of a National Commission on Mate-
rials Policy.

I think that the creation of a Commission
along the lines proposed in the amendment
which you have introduced together with a
number of your colleagues in the Senate can
serve a useful purpose, and I think the gen-
eral charge to the Commission included in
this amendment will point the Commission
at the main items that should concern them.
In this regard, I have only one suggestion
for an additional charge to the proposed
Commission, which might appear as another
item under Section 204(a). Item (6) calls for
the Commission to consider “means to effect
coordination and cooperation among Federal
departments and agencies. . , . " It seems to
me that there is an additional requirement
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for coordination and cooperation, namely be-
tween the Federal Government and its agen-
cies on the one hand and state and local
government on the other, Moreover, there are
some problems and issues involving materials,
and certainly some environmental quality
issues, which require eflective cooperation
between the Government of the United
States and foreign nations. It seems to me
that the Commission might usefully be spe-
cifically urged to consider ways and means
of effecting such cooperation and coordina-
tion.

Another question which occurs to me as
I read the amendment has to do with the pro-
posed reporting date for the Commission.
The subject is so difficult, and the amount of
information and data which the Commis-
slon will want to assemble and analyze is so
vast, that I question whether a really use-
ful report could be produced in a period as
short as a year and a half. I would urge
that you consider modifying your amend-
ment to call for an interim report at the
end of one and a half years with an addi-
tional year made available to the Com-
mission before submitting its final report.
This would probably also require some in-
crease in the amount authorized to sup-
port the work of the Commission.

The amendment permits the President to
appoint to the Commission private citizens as
well as people currently in government serv-
ice. I think that the proposed Commission
would be more apt to perform an effective
service for the American people if it were
composed solely of persons drawn from the
private sector. In particular, I question
whether it is wise to have on the Commission
people currently holding government posi-
tions which involve them in the subject mat-
ter of the Commission. Their presence might
tend to inhibit the kind of recommendations
the Commission might otherwise develop
(e.g. short-term budgetary issues may in-
fluence what they feel free to propose). Let
me emphasize that I am not questioning the
qualifications and objectivity of any par-
ticular individual official currently serving
the Administration. However, my own ex-
perience in government suggests to me that
there are Iinevitably certaln inhibitions
placed on an official when he is asked to par-
ticipate in the work of a Commission of this
sort. I recognize that there is on occasion an
offsetting advantage in that if one or more
members of such a Commission are officials
in the Executive Branch, they are often able
to facilitate the Commission's gaining ac-
cess to the information relevant to its tasks.
Nonetheless, on balance, I would have the
President confine his appointments to the
Commission to distinguished people from
private life.

One other very minor thought which oe-
curs to me has to do with the name of the
Commission—though I do not think that
names of such bodies have any significant
affect on what they actually do! Nonethe-
less, given the charge to the Commission,
a title such as “National Commission on
Materials Policy and Environmental Quality”
might give the public a somewhat clearer
idea of the range and emphasis which you
intend for this Commission.

I hope that these few comments will be
of some use, but let me emphasize that I
think that none of them are of great mo-
ment, and I hope that your proposed amend-
ment is acted on favorably by the Congress.

Sincerely yours,
WiLLiamM M. CAPRON.

New York, N.Y.,
November 4, 1969,
Hon. J. CaLEs Boges,
U.8. Senate,

Dear SeEwaTOorR Boces: Thank you very
much for your letter inviting my comments
on the amendment to S, 2006 which you and
Senators Baker, Bayh, Cooper, Eagleton,
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Inouye, Montoya, Muskie, Pearson, Randolph
and Spong have proposed.

In 1951 and 1952 I had the honor to serve
as chairman of the President's Materials
Policy Commission which conducted a study
similar to the one which your amendment
would entrust to a National Commission on
Materials Policy. Since then I have been a
member and chairman of the board of direc-
tors of Resources for the Puture, Inc., & non-
profit organization established in 1952 to
conduct scholarly research in the field of nat-
ural resources. While in no sense an expert,
I have, over the past 17 years, maintained
8 keen Interest in the fleld of materials
policy. This is a matter that touches vir-
tually all aspects of our natlonal life. The
avallability of materials, their use and re-use,
the development of alternatives, the disposal
of waste products—all these are of increas-
ing urgency as our population grows and our
soclety becomes more interdependent.

On the basis of my own observations as an
interested layman and from what I know to
be the opinions of the ablest scholars in the
fleld, I believe there can be no doubt that the
national interest would be served by the
creation of a National Commission on Ma-
terials Policy as your amendment proposes.

The new Commission would have the op-
portunity to consider once again a proposal
made 17 years ago by the President’s Materials
Policy Commission but never implemented
and to make a recommendation with regard
to it. The proposal, briefly, was that there
be a single agency in the federal government
designed to keep all aspects of the materials
problem under continuous study, especially
future requirements for specific commodi-
ties. There was no doubt in our minds seven-
teen years ago that the task of creating such
an agency within the federal structure would
be no simple matter. The sheer volume of
data involved was formidable then. Today
it 1s immense. But today we have an in-
comparably more sophisticated computer
technology to help with the job and, perhaps
more important, we have a greater degree of
awareness than ever before in our history
of the imperative need to know what is
happening to the materials that sustain our
lives.

I believe that you and your colleagues are
performing a most valuable service in bring-
ing to the attention of Congress the continu-
ing and still unmet need for a comprehensive
and sustained study of our national materials
policy.

My very best regards.

Sincerely yours,
WiLLIAM S. PALEY.
DoTATION CARNEGIE POUR LA PAIX
INTERNATIONALE,
November 10, 1969,
Hon, J. CaLEs BoGas,
Committee on Public Works.

DeAr SEwaTOR BoGGs: I am writing in re-
sponse to your letter of October 1, 1969 ask-
ing for my comments on the proposed
amendments submitted by you and your col-
leagues that would establish a National
Commission on Materials Policy. The delay
in my response is due entirely to the fact
that I am spending a sabbatical year in Ge-
neva, and did not receive the material until
fairly recently. I hope these brief comments
do not arrive too late to be of some use.

I will restrict my remarks to those aspects
of the question with which I am most fami-
liar, though I can only say that the general
purposes of the amendments have my whole-
hearted support. Quite clearly we must de-
vote much more effort than we have to date
on questions revolving around the use of
the world's material resources, and a new
National Commission seems to me to be an
effective way to begin that process. I am not
convinced that that is the only way, and in
fact would prefer to see more direct in-
stituticnal and programmatic innovations
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in the Executive Branch and the Caongress.
Realistically, however, a Commission may be
the only way to get started.

Let me make my comments briefly in a
series of points:

1. I believe the idea of a Commission ini-
tiated by the Congress, rather than the Ex-
ecutive, has considerable attractiveness since
it offers the opportunity to enhance the in-
formation and analysis resources available to
the Congress. For the future, it seems to me
that this is a critical objective not only in
the materials field but in many others related
to science and technology. Of course, this
creates the reciprocal requirement that the
Congress will take the recommendations of
the Commission seriously.

2. The biggest gap in the proposal, and in
the report of the ad hoc Committee, I belleve
is in the references to the international im-
plications of materials policy. I cannot help
but be convinced that we are heading for a
time in which nations will have to invent
new, or much more effective, international
mechanisms to deal with global problems of
all kinds, such as the fair allocation of re-
sources; regulation of the use of resources
from the point of view of efficiency, pollu-
tion, etc.; monitoring of activities consid-
ered today to be purely national concerns;
potential international ownerships of some
resources, and so forth. These issues are
mentioned in both the amendments and the
report, but I would recommend much more
explicit reference to insure that the makeup
of the Commission and its studies adequately
deal with these questions.

My concern here is that we will continue
to view this largely as a national problem
with some international dimensions, when
in fact I think it is now, or will soon be,
essentlally an international problem that na-
tions must approach in a quite new frame-
work.

3. Lastly, I would raise as a question
whether the wording of the amendments ade-
quately reflect the fact that, as I believe, such
a Commission is likely to come forth with
substantial and consequential recommenda-
tions for programs (such as a global geo-
chemical survey), and for institutional
change in the U.S. Government as well as in
the international community. This may only
be a matter of interpretation of the charge
of the proposed Commission (I find the
phrase “means to effect coordination and co-
operation among Federal departments and
agencies . . .” to be quite weak) or of the
legislative history of the amendments. But
I would hope there is sufficlent scope given
to the Commission to enable them to make
far-reaching proposals if they so desire.

Aside from these comments, I have little
to offer to what I consider to be your excel-
lent initiative. I hope it succeeds, even in
these times of excessive budget stringency;
it is of great importance. I hope these
thoughts are of some use.

Yours sincerely,
EUGENE B. SKOLNIKOFF,
Professor of Political Science, M.I.T.
HercuLes INC.,
Wilmington, Del., November 10, 1969.
Hon. J. CALEB BoGGS,
U.S. Senate.

My Dear SEnATOR BoGGs: In response to
your letter of October 1 (which I have not
answered sooner because of forelgn travel),
I have studied the Solid Waste Disposal Act
passed by the 89th Congress (S. 306) . ..
Public Law 89-272 . . . Title II .. . Octo-
ber 20, 1965) together with the Muskie
Amendment S, 2005 and the amendment now
proposed by you and under review by the
Committee on Public Works.

In so far as your amendment concerns the
establishment of a National Commission on
Materials Policy for the determination of re-
cycling, reuse or disposal of waste materials,
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I think that meets a very important pres-
ent need. While the Solid Waste Disposal
Act puts this increasingly important part of
the federal environmental improvement pro-
gram under the Secretary of Health, Educa-~
tion and Welfare, it does not seem to pro-
vide anywhere for an external advisory func-
tion. Your amendment would correct this
serious deficiency.

While our cities are being threatened with
inundation by their own junk, HEW seems to
be dragging its heels a bit. A Commission
such as you describe would make the situa-
tion more visible, and perhaps result in some
positive action—as we are now seeing in the
water and air pollution areas.

The duties of the Commission, as you have
spelled them out, go well beyond the above
purposes. In my view, these are much too
broad to be accomplished effectively in the
period of time—11%4 years—and for the finan-
cial support provided—#2 million. It would
seem to me, therefore, that the duties of the
Commission could well be focused initlally
on the restricted purposes outlined under
Section 204(a) (3); this part of the program
should be implemented immediately. In this
event, I think the useful tenure of such a
group could be five to ten years, with an
initial budget something like 1 million an-
nually.

Sincerely,
Bob Cairns,
ROBERT W. CAIRNS,
Vice President.
UNIVERSITY OF CALIFORNIA, DAVIS,
November 10, 1969.
Hon. J. CALEB BoGGs,
U.5. Senate.

DEAR SENATOR BoGGs: Thank you for send-
ing me the draft of 8. 2005, and the docu-
ment Towards a National Materials Policy.

The amendments which you and your sen-
ate colleagues propose to 8. 2005 constitute
an excellent document, which correctly es-
tablishes the relation between conservation
of materials, population size, recycling and
environmental quality.

I very strongly urge that these amend-
ments be passed into law at the earliest
possible moment, and cite only one example
to illustrate the urgency of the problem.

At the moment, two groups of voices are
crylng out important messages in Wash-
ington.

The first group of distinguished, and de-
monstrably expert voices are expressing in-
creasing alarm at the U.S. petroleum situa-
tion. The North Shore strike will add only
between 10 and 100 billlon barrels to the
stores under the 48 coterminous states, which
stores, it is now obvious, will be Half Gone
by the winter of 1975-76. Also, the estimates
of future demand, that is, for use rates of 3
billion barrels a year by the fall of 1975 and
exponentially higher use rates thereafter,
are all gross underestimates, because no one
foresaw, as recently as 1963, that use rates
in jet aviation would rise 44 times per
decade.

The second group of distinguished voices
in Washington are approving and advocating
an S.8.T. Fleet for the U.S. of 500 planes
by the fall of 1978. This i{s an unmitigated
disaster for the U.S. The President, in 1978,
whoever he is, may be in the ludicrous po-
sition of having to come before the public
and explain why an investment of 60 mil-
lion dollars for each of 500 planes must be
Scrapped before being used, on the grounds
of depletion of energy resources. Insofar as
the academic world can read the President’s
mind, the decision to go ahead on the S.8.T.
was based purely on arguments relating to
national prestige, and international balance
of trade. The S.8.T. will not be particularly
profitable, will not represent a significant
improvement in safety, will not economize
on fuel, and will have a marginal effect on
portal-to-portal transit time, because of the
time spent getting to and from the airports.
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Clearly, there 1s an urgent and crying need
for a national materials policy, and a Com-
mission that will be listened to by the pres-
ident.

Yours very truly,
EenNNETH E, F. WarT,
Professor of Zoology.
MuseuM oF COMPARATIVE ZOOLOGY,
THE AGAsslz MUSEUM, HARVARD
UNIVERSITY,
November 12, 19689.
Hon. J. CaLEB BoGas,
U.S. Senate.

Dear SEnNATOR: Thank you for your inquiry
about the amendment to bill 8. 2005.

It would seem to me that such a National
Commission on Materials Policy would in-
deed be most valuable. There has never been
any organized planning in this area and very
little careful and well integrated analysis
of the relevant problems. Assigning the task
to this Commission to make a full and com-
plete investigation of the materials problem
cannot help but be of immense value.

It would seem to me, and I hope this is
clearly brought out in the amendment, that
the “materials problem” has two major com=-
ponents. One is the conservation of non-
renewable resources and the other one is the
disposal of solid wastes. The question of non-
renewable resources has already received a
good deal of attention and is, I presume, fair-
1y well in hand.

The situation is quite different for the
question of the disposal of solid wastes. A
drive along any country road makes one
distressingly aware of this problem. Hundred
thousands of miles of American roads are
littered on both sides with empty bottles and
empty beer or soft drink cans. The problem
was compounded when the principle of
nonreturnable bottles are introduced. The
old tin cans eventually rusted away, the new
aluminum cans will last several life times.

I am afraid that ultimately more will be
needed than merely research. Model legisla-
tion will have to be proposed that will protect
the community and our beautiful American
landscape against the “bottle thrower.”

These are serious and difficult problems,
and 1t is, therefore, doubly important that a
Commission soon be appointed to study the
problems and make proposals for their
solution.

I congratulate you on taking such an active
part in this important legislation.

Sincerely yours,
ERNST MAYR,
Alexzander Agassiz Professor of Zoology.

NATIONAL AUDUBON SOCIETY,
November 10, 1969.
Hon. J. CALEB BOGGS,
U.S. Senate.

Dear SENATOR BocGs: I wish to thank you
for requesting my views with regard to your
amendment to 8. 2005. I am in complete
agreement with you as to the desirability
of establishing a National Commission on
Materials Policy. It is certainly essential that
we develop a unified national approach to
the problems of the development, use, and,
increasingly critical, the disposal of mate-
rials. The proposed commission promises to
perform this important function.

Sincerely,
CHARLES H. CALLISON,
Ezecutive Vice President.
JoOHNS-MANVILLE RESEARCH &
ENGINEERING CENTER,
November 14, 1969.
Hon. J. CaLeB BoGes,
U.S. Senate.

Dear SEnaTOR Boges: Thank you for giving
me the opportunity of commenting on your
amendment to S. 2005.

As I understand it, your amendment would
establish a commission to define and appraise
clearly the many problems of materials' re-
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covery, use and disposal, and to make avail-
able to the Administration and to Congress
the expert recommendations of this commis-
sion.

Your proposal appears to enter & much
broader field of study than Is covered in B.
2005, to which it is an amendment.

We recognize that a solld waste disposal
problem does not begin at the point of dis-
posal; it begins with the procurement of the
original raw material, and develops through
every phase of processing, distribution and
consumption. Your amendment provides
needed recognition of this aspect of the situa-
tion, but also goes much farther by get-
ting into all aspects of materials’ policy.

This makes us wonder if the National
Materials Policy proposal ought not to be
made a separate proposal, rather than tied
to S. 2005? Or perhaps the directives for
study should be more specific in directing at-
tention to disposal and re-cycling problems.

We hope these brief comments will be
helpful.

Sincerely yours,
Epmunp M. FENNER,
Director, Environmental Conirol.
NoveMeer 17, 1969,
Hon. J. CALEB BOGGS,
Washington, D.C.

Dear SEwaTOR BogGs: My most sincere
apologies for the delay in responding to your
request of October 1, 1969 for an evaluation
of 8. 2006 and the report “On a proposed
Commission on National Materials Policy."

I have read the report; particularly those
sections dealing with effects on environmen-
tal quality, and believe that it is quite to
the point. It substantiates, I believe, the
need for a central Federal body to spearhead
required action. In terms of action required,
it appears critical that a central point from
which to coordinate a concerted effort to
meet National objectives be determined.

Loosely quoting the report:

“Decisions are being made piecemeal with
partial information.”

“No central source of information.”

“At least 19 departments and agencies
sponsor applied research, 15 in long range
policy planning, 20 perform materials infor-
mation functions.”

“No central point from which to coordinate
a concerted effort.”

“Authority of Government is needed to
achieve concerted action.”

8. 2005, by creating a National Commis-
sion on Materials Policy, initiates only the
first step in the final solution of the overall
problem which seems to require strong Fed-
eral control through appropriate legislation.
As such, It is to be recommended, and I look
forward to its enactment.

The real problem is that we just don't
know enough about the entire ecological
system to enable a complete response, Mr.
Huddle, in his paper, points out that the
area of salvage and disposal (of waste ma-
terials) is least amendable to automatic cor-
rection, and Mr. Garnsey adds that the dis-
posal of waste materials is noneconomie,
and shows the need for a complete review of
the materials problem. He states, “. . . a gen=-
eral system embracing a continuous flow of
materials must be conceptualized and ana-
lyzed.” Mr. Gershinowizt adds, “One must
consider the environment as a whole and
that human beings and their cultural and
social actlvitles are a part of nature.”

A problem of staggering dimensions is
thereby postulated, and indeed, several writ-
ers refer to the need for large scale “systems
analysis” supported by high speed comput-
erized facilities. My experience in analysis
of complex systems forces me to accept this
conclusion, but with considerable tender-
ness and care!

In conclusion, Senator, I would sincerely
support S. 2005 as a forward step in the
right directlon. I would recognize it as “‘only
one small step” and hope that it will lead
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to further initiative on the part of the Con-
Tess.
B My most sincere appreciation to you and
your colleagues for your forward looking in-
terest in the future of our United States.
Sincerely,
Francis J. ENGE.

STANFORD UNIVERSITY,
1969.

November 18,
Hon. J. CaLEs BoGGS,
U.S. Senate, Commitiee on Public Works,
Washington, D.C,

Dear Sm: Please forgive the long delay in
sending you an evaluation of the amendment
to create a National Commission on Materials
Policy. Such a comprehensive re-evaluation
of the U.S. situation in regard to availlable
resources and the more efficient use of them
appears to be long overdue, I hope that this
Commission will lead to the establishment of
a permanent agency that will continue to
monitor the resources situation in all the as-
pects covered by the amendment (and in
greater detail by the excellent ad hoc com-
mittee report), particularly in relation to
the environment and the recycling and re-
claiming of materials.

It is to be hoped that the days of a waste-
ful America are numbered. We and the world
can no longer afford such behavior. I expect
that this Materials Policy Commission can
make a great contribution by making clear
just how limited the world's resources are
and by providing guldelines for more pru-
dent utilization of them. In this connection,
I hope that the Commission’s findings will
be given wide publicity and that the U.S.
government will promptly act on any meas-
ures that seem appropriate in accordance
with the findings.

I appreciated very much the opportunity
to look over the materials study and the
proposed amendment, both of which are very
well conceived. Please let me know if I can
provide any further assistance.

Very sincerely,
Paun R. EHRLICH,
Professor of Biology.

ROCKY MOUNTAIN CENTER
oN ENVIRONMENT,
November 19, 1969.
Hon. J. CarLEe BoGas,
U.S. Senate,

Dear SENaTOR BocGes: Please excuse my tar-
diness in replying to your inquiry as to my
reaction to your amendment to the Solid
Waste Disposal Act to create a National Com-
mission on Materials Policy. I am, frankly,
overwhelmed with the request for reactions
to various environmental legislation.

Before responding briefly to your seven
specific questions, I have this general com-
ment. While those of us who have been en-
gaged for a number of years in conservation
work, the time when there was little or no
national concern about the quality of our
environment, the current interest of Con-
gress is indeed welcome. However, I feel there
is some need for coordination of the numer-
ous environmental programs that are now
being proposed, including proposals for four-
teen or more environmental quality com-
missions, committees, joint committees,
councils, etc. Is it wise to have a separate
commission on every separate environmental
problem or should our concern for the total
environment be coordinated within the same
agency, commission or department? I think
this is true of your proposed national com-
mission for materials policy as well as other
proposed commissions on special environ-
mental problems.

As to your seven questions, my brief re-
sponse is:

1. Certainly, a number of items are receiv-
ing insufficient attention. Foremost among
them I belleve is the whole question of recla-
mation of metals and so-called “recycling.”
Congress is considering a bill such as yours
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at the same time as considering (or may
have already passed) a policy on mining de-
velopment which Is geared to “'full develop-
ment and utilization” of our resources—
translated meaning all out, no holds barred
mineral exploration and development. This
certainly is not consistent with your pro-
posal for study of reclamation and recycling
of metals. I think that we already have the
technology to reclaim used metals of the min-
ing industry would stand still for it.

2. A commission such as you propose, if
established, certainly should not have any
“restrictions and limitations” imposed on it
in 1ts consideration of the availability and
use of materials. However, you can be assured
the certain special Interests will want to ex-
empt their particular material, be it iron ore,
tungsten, molybdenum, pulp and paper, or
whatever. It is certainly true that our em-
phasis has been on availability or supply of
materials and not on their use in any con-
servation sense.

3. In Bection 204 of the proposed amend-
ment, “Duties of the Commission,” I am not
clear as to the meaning of charging the com-
mission to recommend “opportunities and
incentives for the operation of the free enter-
prise system” unless this is intended to win
the support of the U.S. Chamber of Com-~
merce. Unfortunately, the goals and objec-
tives of the business community which repre-
sents the *free enterprise system" is not al-
ways harmonious with the other objectives of
your bill. I also think the types of materials
that you are referring to should be spelled
out with particularity although the bill
would not be limited to cover only those
mentioned in this list.

4. No, I think the job of such a commis-
sion would be a continuing one and increas-
ing importance as the nation gains in popu-
lation size. Again, this is another argument
before putting the responsibilities of your
commission under a somewhat larger um-
brella concerned with a total environment
which would have a continuing, ongoing,
regularly funded opportunity.

5. I do not have the names of other spe-
cialists in solid waste disposal or materials
policy whom I could recommend.

6. Please refer to my general comment prior
to the questions.

7. I have already made some brief sug-
gestions,

I am sorry that I was not able to reply
earller.

Yours very truly,
RoGer P. HANSEN,
Ezecutive Director.
NovemBER 18, 1969.
Hon. J. CALEB BoGGS,
U.S. Senate,

DEArR Me. BogGs: I have recelved your let-
ter of October first, the follow-up of Octo-
ber third, the one-page Natl. Comm. on Ma-
terials Policy listing 7 questions, copy of S.
2005, and the Library of Congress Report
“Toward a National Materials Policy”. I re-
gret the undue delay in answering: I have
been away from my desk for a considerable
time (my only way of finishing work on a
book).

I have now given these papers my con-
sidered attention.

I am solidly in favor of your Amendment
as expressed in 8. 2005. To reply to your ques-
tions by number:

1. It is not necessary to list any specific
important issue. The total integrated situa-
tion needs attention. We need sources of en-
ergy, and yet we are heat-polluting our rivers,
We mine lead and sulphur, and yet the air is
polluted with them. We are planning to mine
phosphates in estuarine areas in the South-
east, and destroy those estuarine areas, yet
phosphates are a pollutant from our best
sewage disposal plants. Let’s get together,
even if it seems to cost more “today”.

2. I would be less concerned about what
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materials were used by the Commission, than
what human materials went in to the Com-
mission! Section 203 a. I would strongly rec-
ommend that a majority of the members of
the Commission be "generalists” and ecolo-
gists as indicated not by the positions they
hold, but by their publications and estab-
lished interests. Such a majority should not
be specialists on any one material. If other-
wise, the total purpose of the Commission
will be lost.

3. No further opinion at this time.

4. Okay for a starter. After that, would
depend on how this program is integrated
with other broad generalist ecological pro-
grams,

5. No suggestion at this time.

6. YES

7. None, other than the above. The prob-
lem is basically an ecological one—of qual-
ity man in a quality environment.

In the Library of Congress report “Toward
a Natlonal Materials Policy”, there were re-
peated references to the increasing human
populations, and thus providing for them. I
consider such statements irresponsible. Like
a slatternly common-law couple on welfare,
having a new child regularly each year. The
very need for thls Commission shows that
too many people want too much. The time is
overdue to put a clamp of the national irre-
sponsibility of the burgeoning human pop-
ulation.

Sineerely,
Frank E. EGLER,
Member, Board of Advisors, Ad Hoe Com~
mittee for the Environment.
THE UNIVERSITY OF CHICAGO,
November 25, 1969.
Hon. J. CALEB BOGGS,
U.S. Senate.

DEAR BenaTOR Boces: The amendment
which you and your colleagues have intro-
duced to establish a Natlonal Commission
on Materials Policy seems to me to guide fed-
eral action in this field in a positive direction,
but to have one major handicap. The diffi
culty is that such actions, unless carefully
coordinated with related actions in the re-
source and economics fleld, may have a di-
visive rather than integrating effect on na-
tional policy.

Clearly, there are important issues which
are not receiving sufficient attention these
days and which would benefit from some spe-
cial kind of investigation. One-and-a-half
years probably is too short a time when one
considers the difficulties of organizing a ven=-
ture of this sort.

More Iimport, it would seem highly
desirable for such activity to be linked
with broader efforts to deal with the com-
plex issues of policy towards manipulation
of the environment. Would there not be great
gain to relating the National Materlals Pol-
icy Commission proposal with related pro-
posals for government agencies dealing with
environmental quality and natural resource
consideration policy?

Sincerely,
GiLeerT F. WHITE.

CALIFORNIA INSTITUTE OF TECHNOLOGY,
December 2, 1969.

Hon. J. CaLEB BoGGs

U.S. Senate.

DeAr SENaTOR BoGGs: I was pleased to re-
celve your letter of 29 October 1969 enclos-
ing S. 2006 and the print of the Committee
on Public Works entitled “Toward a National
Materials Policy,” April 1969,

I belleve it is a most useful step to inte-
grate materials management and waste man-
agement for, in fact, nothing Is really con-
sumed. Any intelligent management of mate-
rials must take account of the problems of
waste disposal. Furthermore, the economiecs
of salvage should be credited with the money
saved on waste disposal. For example, if the
intangible costs of environmental blight due
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to non-degradable aluminum cans could be
attached to the beverage industry and the
consumer, the invention of aluminum cans
would probably look like a step backwards in-
stead of forwards. The same applies to the
massive Influx of no-return bottles in the
marketplace, which unfortunately leads to
& sharp Increase in the litter of broken glass
in our public ways and greater loads on our
refuse systems.

I enclose one recent article of mine entitled
“Man, Water, and Waste.” This deals mostly
with the problem of liquid wastes and sew-
age sludge rather than solld wastes. Solid
waste management is of interest to me but
is outside my basic area of expertise.

If you have further technical questions
about solid wastes, may I suggest that you
write to my colleague, who is expert in such
matters, Professor Jack E. McEKee, Keck Lab-
oratory of Environmental Health Engineer-
ing, California Institute of Technology. Pro-
fessor McKee is a very well known environ-
mental engineer and is a member of the Na-
tional Academy of Engineering.

Sincerely yours,
NormAN H. BROOKS,
Professor of Civil Engineering.

PEAT, MARWICK, MITCHELL & Co.,
December 4, 1969,
Hon. J. CaLeEe BoGags,
U.S. Senate.

DEAR Sie: Several of my associates and I
have completed our review of your Amend-
ment to 5. 2005 and the Report prepared, at
your request, by the Materlals Policy Study
Group. Our detalled comments relative to the
seven questions Included with your letter of
November 10 are contfained in the enclosed
document. In summary, there are two basle
points which we would make as a result of
our evaluation:

1. We belleve the Amendment is excellent.
We concur completely with the need for and
the stated purpose of the Amendment and
further believe that a National Commission
on Materials Policy is an appropriate vehicle
for developing such & national policy. Thus,
while the enclosed detalled evaluation sug-
gests some possible changes to the Amend-
ment, these are changes in emphasis on de-
tall.

2. We believe that the report, and con-
sequently the Amendment, gives insufficient
attention to the problems of how a Nation-
al Materials Pollcy might be carried out
organizationally and administratively. It is
our view that the major obstacle to the
achievernent of the “Ideal Posture for Mate-
rials in the year 2000" is not one of either
policy definition or economic or technolog-
ical feasability, but rather one of developing
the organizational and administrative
mechanisms necessary to implement the ap-
propriate National policy and apply the ap-
propriate technology. We, therefore, would
recommend that Section 204 of the Amend-
ment be expanded to explicitly include in the
duties of the Commission, the requirement to
examine and recommend alternative organi-
zational and administrative means to imple-
ment the appropriate policy.

Peat, Marwick, Mitchell & Co. recognizes
the vastly challenging problems to manage-
ment posed by the proposed policymaking,
policy-implementing effort in materials pro-
duction, utilization and salvage. As this ef-
fort progresses, PMM & Co. would hope to
have the opportunity to work with the Sub-
committee and, eventually, the Commission
in assisting to achleve the stated objectives
of the proposed legislation.

Agaln, I deeply appreciate this opportunity
to cooperate with the Subcommittee on Alr
and Water Pollution and sincerely look for-
ward to other opportunities to comment on
significant new legislation in the near future.

Sincerely yours,
BrRUCE A. WILBURN,
Principal.
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COMMENTS ON THE AMENDMENT To S. 2005
PROPOSING THE ESTABLISHMENT OF A Na-
TIONAL COMMISSION ON MATERIALS PoOLICY
LEGISLATION
This document has been prepared in re-

sponse to a request from Senator J. Caleb

Boggs of Delaware, a member of the United

States Senate Subcommittee on Air and

Water Pollution. It responds to the seven

questions asked by Senator Boggs in his let-

ter of November 10, 1969, requesting review
and comment on the proposed legislation.

It was prepared as a public service by staff
members of Peat, Marwick, Mitchell & Co.
under direction of Bruce A, Wilburn, Princi-
pal. Specific comments follow:

Question 1.—On the basis of your own ex-
perience, do you know of any important issue
under the general heading of National Ma-
terlals Policy that you belleve is receiving
insufficient attention today?

Insufficlent attentlon is given to the very
difficult question of how to formulate and
implement necessary organizational and ad-
ministrative arrangements to “facilitate or-
derly progress in materials posture” (LRS
Report p. 17).

While it is clear that a large number of
public and private organizations are cur-
rently part of the problem, ie., they are in-
volved in one or more stages of the materials
production, utilization and salvage process,
it is not at all clear how they might interact
so as to close the cycle, While much has been
written about the technological or economic
feasibillty of closing a number of key ma-
terial cycles, little attention has been paid
to the question of how, and by whom, this
would be accomplished.

The complex nature of the organizational
problem is made explicit in the “salient ques-
tions” defined by the LRS Report and in the
testimony on S, 2005 of witnesses before the
Subcommittee on Air and Water Pollution
last April. However, the need to develop a
suitable methodology for the development
of new institutional and organizational
forms is not made explicit. That s, granted
that certain organizational characteristics
are necessary (such as areawlde jurisdiction,
intergovernmental linkages and/or a combi-
nation of public and private resources and
capabilities), what procedures must be de-
veloped to incorporate into decislon-making
processes of afl affected organizations the
necessary coordinations and appropriate dis-
ciplines for:

Urban landscaping and ecology;

Social engineering;

Systems management and development;
and

New technology utilization?

When a procedure is developed which pro-
vides an approach to these issues, and spe-
cific institutional arrangements are sug-
gested, a second tier of questions needs to be
addressed:

What are the relevant needs of potential
users, contributors and others affected by
the proposed organizations?

Which needs are currently unmet by gov-
ernment and private activities in materials
management?

What alternative functions of the proposed
organizations would most nearly correspond
to unmet needs?

What criteria for material management
system organization may be derived from
comparable existing service organizations or
from more recent systems organizations
which evolved in the Aerospace environment?

A very fundamental question which should
be addressed by the Commission is this: How,
institutionally and organizationally, should
we change from an "“open-loop” materials
production, utilization and salvage process
involving large numbers of individual orga-
nizations, with independent decision-making
capability, into a “closed-loop” system? This
question is basic and has not yet, in our
opinion, been receiving sufficient attention.

Question 2.—Should a Commission, as pro-
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posed in this amendment, investigate the
availability and use of materials? What lim-
itations and restrictions, If any, should be
placed on the consideration of the availabil-
ity and use of materials by such a Commis-
sion?

As a general statement, it would seem ap-
propriate to put few, if any, limitations and
restrictions on the scope of the Commission’s
investigations. However, were the Commis-
sion to devote too much of its effort to the
investigation of the availability and use of
specific materials, it would run the risk of
elther duplicating effort now being accom-
plished by other organizations or failing to
explore sufficiently more critical issues of
national policy.

The NMPC’s consideration of the avalla-
bility and use of materials should be related
to and perhaps limited by the activities of
organizations such as the National Water
Commission, the National Council on Marine
Resources and Engineering Development, the
President's Water Resources Council, the
Public Lands Law Review Commission, and
the President's Environmental Quality and
Urban Affairs Councils.

The combined result of these studies ought
to be a set of mutually consistent environ-
mental management policies dealing with
different levels of abstraction and specificity.
Fractionalization of institutional responsi-
bilities 1s well recognized as a major defect
in both environmental and urban manage-
ment. Unless the NMPC serves through its
own organization and definition of its func-
tions to alleviate this condition, a primary
mission of the national policymaking effort
in materials production, utilization and sal-
vage will fall short of achievement.

Question 3.—Do you believe that the direc-
tives in the Amendment to such a Commis-
sion are adequate? How might they be
strengthened?

We would offer the following suggestions:

Section 204(4) could be made more ex-
plicit on the need to engage private industry
in the achievement of a nearly “ ‘closed sys-
tem’' in which materials retained value
throughout the system and were recycled
rather than discarded” (LRS Report p. 15).
Along with social cost pricing, this would
seem to be an essential element of an effec-
tive materials management system. The de-
scription of a major industry in the LRS
Report, whose functions would be to collect,
classify and process waste and distribute re-
covered waste values, in effect describes what
must occur, rather than what merely might
ocecur, in the materials salvage phase in
order to realize national materials policy ob-
Jectives.

Similarly, Section 204 (6) could be strength-
ened by reference to the necessity of a met-
ropolitan/regional approach to materials
usage.

Section 204 might require the determina-
tion of recommended means of implement-
ing systems analysis and operations research
techniques in the development of alternative
programs and priorities,

Section 204 could be strengthened by spe-
cifically requiring a determination of "“nec-
essary organizational and administrative ar-
rangements to facilitate orderly progress in
materials posture,” as stated by the LRS Re-
port, Part IV C.

Question 4—Do you belleve that a 115-
year life and a £2,000,000 authorization is
sufficient for an optimum contribution by
such a Commission?

These allotments have sufficed for other
Commissions with similar functions and
ought to suffice here.

Question 5.— Can you suggest other knowl-
edgeable individuals whom the Committee
might profitably contact to gain a broader
analysis of this Amendment?

Professor Richard 5. Rosenbloom, Harvard
Business School, Soldiers Field Road, Boston,
Mass.

Professor William J. Abernathy, Graduate
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School of PBusiness, Stanford University,
Stanford, Calif.

Professor Stanley Jacks, Massachusetts In-
stitute of Technology, Sloan School of Man-
agement, Room 52-541, Cambridge, Mass.

Senator John J. Moakley, Commonwealth
of Massachusetts, State House, Room 312,
Boston, Mass.

Mr, Henry Lyman, Publisher, Salt Fisher-
man's Magazine, ¢/o0 Salt Water Sportsman,
Ine., 10 High Street, Boston, Mass.

‘Mr. Peter 8. Hunt, Consultant, 832 Palmer
Road, Bronxville, N.Y.

Question 6—Do you belleve the establish-
ment of this Commission would serve a use-
ful purpose?

Without guestion, yes.

Question 7.—Have you any suggestions for
improvements to the Amendment?

These are generally covered in the answers
to the preceding questions. Specifically, we
would suggest strengthening the wording In
Sections 204(a) (4) to direct the Commission
to investigate soclal cost pricing and the
economics of recycling specific, high-volume
materials, such as paper, glass, steel and
aluminum, through the materials process.
We would also suggest that Section 204(a) (6)
direct the Commission to explore alternative
metropolitan,/regional approaches to mate-
rials management. Further, we would recom-
mend the addition of a Section, 204(a) (8),
directing the Commission to identify alter-
native organizational and administrative
arrangements to implement the recommen-
dations of the Commission.

One administrative suggestion we would
make is to eliminate the $100 per diem rate
ceiling cited in 204(b) (3). The rate is un-
realistically low and would preclude the
Commission from obtaining the services of
either the major consulting organizations or
most highly-qualified academic consultants.

KEEP AMERICA BEAUTIFUL, INC.,
December 5, 1969.
Senator J. CaLEs BoOGGS,
U.S. Senate.

DEeAr SENATOR BoGGs: Thank you for invit-
ing our comments on your proposed Amend-
ment to Senate Bill 2005. My delay in re-
sponding is attributable to a heavy travel
schedule and the EAB annual meeting just
recently completed.

We endorse the establishment of a Na-
tional Commission on Materials Policy. Cer-
tainly the Commission can be an effective
vehicle with which to increase public under-
standing and concern of the limitations of
our natural resources. Indeed, the investiga-
tion of the availability and use of materials
is long overdue.

An inventory of our natural resources by
a National Commission would provide the
opportunity to bring together appropriate
government departments and agencies, along
with the professionals from the private sec-
tor, to determine restrictions and establish
a priority list of materials. Such an inventory
may further indicate the need for a govern-
ment /industry program to develop regional
markets for expanding utilization of sec-
ondary materials.

Research and determination of methods for
re-cycling and re-use of materials as lald out
in 8. 2005, is an extremely important area
for Commission study. A regional concept of
municipalities, in cooperation with industry,
might be considered as a method for encour-
aging further research in the re-cycling area.

There are two further areas that we feel
should be given more attention by the Com-
mission. In view of the fact that municipali-
ties are contributing in excess of 60% of the
Nation's water waste and a substantial por-
tion of the air pollution., the upgrading of
municipal disposal systems would be an ap-
propriate area for study. Providing more sta-
bility to public works efforts, enabling them
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to plan long-range programs, should also be
considered.

Although we have no special recommenda-
tions as to the life of the Commission, we
would recommend that an additional period
of time be set aside to acquaint the public
with the findings of the Commission's report,
Consideration might be given to the develop-
ment of a broad based public educational
program to gain the understanding and sup-
port of any costs, limitations or material re-
strictions determined by the Commission and
any subsequent actlon that may be recom-
mended.

In response to your suggestion that we pro-
vide the names of knowledgeable individuals
who might contribute a broader analysis of
this Amendment, we are recommending that
you solicit the view point of members serving
on the Materials Disposal Research Council
which is a committee of environmental tech-
niclans in the packaging field. The President
and address of that organization is:

Mr. Richard L. Cheney, President, Materials
Disposal Research Council, ¢/0 Glass Con-
tainer Manufacturers Institute, Inc., 330
Madison Avenue, New York, N.Y.

As you know, the activities of Keep America
Beautiful are currently confined to litter

prevention, but we hope our views, based on
marginal experience within the solld waste
field, will make some meaningful contribu-
tion to you and your colleagues in consider-
ing broader objectives to your proposed
Amendment.

Sincerely,

ALLEN H, SeED, Jr.,
Ezecutive Vice President.
TENNECO CHEMICALS, INC.,
December 9, 1969.
Hon. J. CAaLEB BoGes,
U.S. Senate.

Dear Mgr. EenwaTor: I appreciate the honor
of being asked to comment on S. 2005, the
National Materlals Pollicy Act of 1069.

It is my view that the nation's interests in
the long run will be best served by a single
governmental department, rather than the
current situation in which responsibility for
protecting the country’s environment and
resources 1s shared by a variety of depart-
ments, committees and councils. However,
such a drastic reorganization will require
time and study, and considerably more in-
sight into many environmental and resource
use problems which at present are not fully
understood.

Taking the questions you ask in order, I
have the following comments:

1. The use of low sulfur coal for heating
and power generation to meet certain state
alr pollution laws is a waste of a precious
natural resource.

2. The commission should Investigate the
availability and use of materials without re-
striction.

3. I believe line 24, page 3 should read

“(1) to require the cooperation . . .”

I doubt the sum of $100 per diem stated on
page 4, line 13 is adequate. I belleve an al-
lowance of $300 per diem is necessary to
obtain the services of consultants and experts
in the present market.

4. I believe the commission’s assigned task
is too Important not to be done on a con-
tinuing basis, although it may not be neces-
sary to perpetuate the commission to ac-
complish this. I suspect $2,000,000 is too lit-
tle to do the job properly.

5. Dr. A. Joel Kaplovsky, Chalrman, Depart-
ment of Environmental Sciences, Rutgers—
The State University, New Brunswick, New
Jersey.

6. Most emphatically YES.

7. None at this time.

I trust these comments are of some value.

Very truly yours,
STePHEN C. BROWN,
Director of Environmental Science.

December 19, 1969

GENERAL SERVICES PUBLIC
ADVISORY COUNCIL

Mr. MURPHY. Mr. President, General
Services Administrator Robert L. Eun-
zig has named a resident of Washington,
Mr. Ray A. Watt, to membership on the
newly created General Services Public
Advisory Council.

The Council was formed for the pur-
pose of creating greater public involve-
ment in the operations of the Federal
Government.

Mr. Watt is the president of the Na-
tional Corporation for Housing Partner-
ships, and is one of the Nation’s leading
homebuilders and a pioneer in construc-
tion of housing for minority races. Also,
he is a trustee of the National Housing
Center and a past president of the
Homebuilders Association of Los An-
geles, Orange and Ventura Counties.

Following attendance at the University
of California at Los Angeles and employ-
ment at Douglas Aircraft during World
War II, Watt formed the R. A. Watt
Construction Co. in 1947. During the en-
suing 22 years, his firm developed more
than 30,000 homes, 6,000 apartment units,
and numerous commercial and industrial
projects and mobile home parks in south-
ern California.

Administrator Kunzig is fortunate to
have acquired a man of Mr. Watt's back-
ground. I am sure his wide and varied
background will be a valuable asset to
the Council.

REPORT ON PRISONS SERVES IM-
PORTANT PUBLIC SERVICE

Mr. RIBICOFF, Mr. President, Eugene
J. Brown, president of the Ottaway News
Service and publisher of the Danbury,
Conn., News-Times, has performed an
important public service in writing a
series of newspaper articles about Fed-
eral prisons.

The articles are informative and pro-
ductive. Other Senators will find them of
interest.

I ask unanimous consent that the arti-
cles be printed in the REcoRD.

There being no objection, the articles
were ordered to be printed in the Recorbp,
as follows:

Pr1sON PIONEERS WORK-RELEASE PLAN

(By Eugene J. Brown)

A prisoner of the Federal Correctional In-
stitute stopped me as I was wandering around
the prison compound on a sunny day and
asked if I were a writer.

“Yes.” I answered, "but . . .”

The “yes” was enough for him., "Write
about this! I am suing the attorney general
for $1 million!"

My new client was a sturdy middle-aged
Negro.

The other inmates sitting on the bench
with him edged away as if they had heard
the story too many times before.

“Why the million? Why are you suing the
attorney general?"

He replied: “I had a gall bladder attack
in another prison. They operated and told
me I'd have just a Ilittle scar,” and he
widened his fingers to show me about a four-
inch scar, “You see what they did to me!"
and with that he ripped open his shirt to
show a neat scar about 15 inches long.

“Was that being honest?"” he asked. “That’s
why I am suing the government for a mil=-
lion!™
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I carefully examined the scar and said it
might be worth a million in damages and I
would Indeed write about it and send him a
copy.

This million dollar suit was the 18th case
given to me by the inmates of Danbury, Con-
necticut’s Federal Correctional Institute as I
wandered around the compound, in dormi-
tories and shops over the course of two
weeks, My purpose: Find out how prisoners
live in prison and what is being done to pre-
pare them for eventual release.

Most of the two weeks I wandered alone.
At the warden's invitation I talked with
prisoners without any supervision by guards.

I had asked the warden, Frank Kenton,
if I could do a story on what happens to
human beings shut behind locked doors and
iron bars. My story would naturally take me
beyond that and into the areas of rehabilita-
tion and work-release, the programs for
which the Danbury Federal Institution is
creating nation-wide interest.

The warden is an old hand at being in-
terviewed. Network TV crews and top re-
porters have been in his jall to tell about
the work-release program. Magazine feature
writers have published numerous articles
on the success of the program. It has been
the focus of publicity since it started in
1966.

“Work-release” is a plan whereby prisoners
at a correctional prison, who meet very
rigid requirements, leave the prison during
the day and work in the adjacent commu-
nity in skilled jobs which pay the going rate.
They return to prison at night, pay board
and room, and give half their pay to their
families, This work-release usually occurs
in the last year or six months of their sen-
tence. Theoretically it gives them a money
stake and prepares them for the outside
world, I call the plan “work release,” the
warden refers to it as a “community-based
program."”

The first morning of my visit I sat in
Warden Kenton’s office while he philoso~
phized on prisoners and his erusade—"‘work
release.” After some conversation he sald:
“Why don’t I fix you up with an ID. (Iden-
tity) card and you can come and go into the
prison freely and talk with the prisoners by
yourself.” I thanked him for his confidence;
mentioned that one of the prisoners had said
to me. “Watch out for the warden, he is
a pacifying S.0.B.

He laughed. “Find out for yourself.”

The administrative officers of the Institute
want to talk about “work release.” It is
dramatic, the results are evident, and other
prisons are following the Danbury work-
release.” Right now only 50 out of 700 meet
the criterla set up to enable an inmate to
qualify to work on the outside. These 50 are
a most carefully selected group.

But what about the lives of the other 650
men at the FCI?

About 150 of the 700 inmates at Danbury
are NARA men. Many inmates told me they
were NARA men with the same matter-of-
fact attitude that one says he's a Yale-man
or Princeton or Dartmouth~-man.

NARA signifies a method of addict re-
habilitation. In 1966 Congress passed the
Narcotic Addiets Rehabilitation Act. This is
a nation-wide attempt to cure convicts of
the drug habit which contributed to their
crime. The reasoning develops that if addic-
tion is eliminated the reasons for crime tend
to diminish, Every state in the union also is
wrestling with the same problem. Today there
are more addicts than ever before in our his-
tory. Congress hopes that the NARA program
is a good beginning towards curing addicts.

Most of the NARA men at Danbury's FCI
are there because they committed a crime of
stealing, forgery, first-time bank holdup,
drug-selling and crimes of that nature. Be-
fore final sentence is pronounced by a judge
an investigation is made to determine why
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the criminal did what he did. The probation

report often reveals that he stole to feed his

drug habit. Obviously the penologists reason,
unless his drug habit is cured, he will get
out and steal again.

“How do we cure his drug habit?"

AxN OTTAWAY NEWS SERVICE FEATURE—PART
III: PrisoN DESIGNED MAINLY FOR REHABIL-
ITATION

(By Eugene J. Brown)

A federal correctional institute such as the
one in Danbury, Conn. is not primarily de-
signed to punish a man for his crime. Its
purpose is to get the man rehabllitated as
quickly as possible. “Get him out of prison
and back into ordinary life,” I was told by
several officers.

Many prisoners I talked with, in the com-
pound or sitting on their bunks, would argue
this point. They say the administration
wants to keep them "locked up.”

The correctional philosophy makes little
impression on an embittered inmate, who
thinks he has served his time.

Theoretically a drug addict can be recom-
mended for parole by the prison NARA parole
board. Their recommendations are then con-
sidered by the formal parole board which
agrees in 909 of the cases.

I listened one afternoon as Dr. Robert
Rapkin, his staffl and Dr. Margaret Lindner
personally interviewed six parole applicants.
As each man entered the crowded office, Dr.
Rapkin would ask him if he had any objec-
tions to “a reporter' listening in, None ob-
jected.

Dr. Rapkin had spent a number of years
at Massachusetts State Hospital as a resi-
dent psychiatrist. He told me that the food,
conveniences, medical care, etc. were better
at the Danbury FCI than in most state in-
stitutions.

A number of prisoners told me later in the
week that state prisons “treat you like dogs.”
Beatings are not unknown in state prisons.

According to prisoner stories state prisons
teach nothing and give nothing. “You come
out feeling like an animal,” a prisoner said.

FOOL-PROOF BOTTLE

The first inmate applying for parole that
afternoon talked in a pleasing Southern ac-
cent. A fluent speaker about 40, he had been
very helpful in therapy groups, at Danbury
and at other prisons. Instead of using such
terms as “jailed” he would use “Incarcerated”
and very naturally too.

He sald he was entitled to parole as he
was & “new” man and was damn tired of
seeing his life go down the drain on account
of drugs. He wished to go back to his father
in Kentucky and a “lady friend whose com-
pany I enjoy.” He was once married but not
currently.

It was explained to him that he would
have to undergo urine tests every week dur-
ing his entire probation period plus some
surprise tests. He agreed that he could handle
that all right. (Drugs show up in urine.) He
laughed: “You can't fool the bottle!”

In discussing cases with parole officers
later, I was advised that addicts of middle
age who have spent most of their life stealing
to support their habit are good prospects
to break off because they can look back on a
wasted life and a probable tragic future.
These men often succeed in breaking the
habit, even after 20 years of addiction.

The group recommended the Kentucklan
for parole consideration. I too thought he was
entitled to return to his “lady friend.”

The second case was a young white Vir-
ginian of a good family. He was subjected to
long questioning by the parole group. He
had been in the FCI about & year and felt
that he had learned his lesson and was ready
to move out. He was careful in his answers
to the questions, spoke frankly of his good
points as well as those which he thought
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would give him future trouble. The board
decided favorably.

A few days later while visiting the in-
tensive treatment unit, there was my friend
from Virginia. He had broken the rules, con-
trary to the promises he had made to the
board.

READY FOR WORLD

Mr. McDowell the knowledgeable black
man had been in prisons for 15 years ex-
cept for one 18-month period. In response
to questions he said drugs made him a thief.
He spoke fluently:

“Now, the thrill of drugs is gone. It was a
big illusion, a dream, a myth! I know that
there is something better in life than drugs,
and I think I am now ready to face the
world.”

If this speech was rehearsed, he was in-
deed a fine actor. It sounded both spontane-
ous and sincere.

Asked how he managed to stay out of pris-
on for that 18-month period, he said he had
joined the Moslem religion. The parole re-
port showed that he was a leader of a small
group of devoted Moslems at the FCI.

He repeated, “I am a dedicated Muslim.
You can’t give my religion lip service, you've
got to live it.” (The Muslim religion has a
very strict code which forbids drinking, drugs
or other vices.)

He sensed that the board was divided,
especially as they had detailed information
covering all the infractions of the past 15
years. One member asked him if his parole
was not recommended at this time, what
would he do? He replied that he had the
patience to continue as an inmate but he did
not feel that the board considered fully his
religion and his determination. His parole
was deferred for consideration in a few
months.

Late that afternoon in the therapy ses-
sion, McDowell was bitter at this lack of con-
fidence. But when I met him again that
evening in the compound, he seemed com-
posed and was looking forward to his next
parole hearing.

BARBER TRADE

One parole applicant had learned the
barber trade. He had adhered to prison dis-
cipline and cared little about learning any
other trade. The board voted unanimously
to recommend him for parole. (I thought
otherwlse).

In discussion afterwards they pointed out
that nothing would be accomplished by
keeping him in prison any longer. He had
attailned his educational goals. He had a
trade and had as good a chance as anyone
else of staying out of prison.

Parole officers practically live with these
inmates. They have a feeling if rehabilita~
tion has “taken” or if the convict is just
“hustling” them.

They do not look upon prison as a place
for further punishment. By the time the
inmate reaches Danbury FCI, the purpose is
to get them out of prison and back into
society. This may strike many citizens as a
revolutionary philosophy, but it is basic to
the PFederal Correctional System.

AN OTTAwAaY NEwWs SERVICE FEATURE—PART
IV: Appicts NoT QUALIFIED FOR WORK
RELEASE

(By Eugene J. Brown)

After wandering around the dormitories,
dining rooms and the walks of the Federal
Correctional Institute at Danbury, Conn., for
a week, the prisoners took me for granted and
would often start a conversation without any
prompting.

In one dormitory a middle-aged man
stopped me and said he didn’t mind prison
so much as he had committed a “wrong,"
but he did mind being forced to shave off
his goatee. He asked me if I had had mine
long and I said “about a year.”

“What are you in for,” I asked.
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“Well, I was working with a veterinarian
and we used drugs on the animals. After a
while I started to slip a few pills to my
friends,” he said.

At the gate I asked another inmate the
usual, “Why are you here?”

“I have 10 kids and you can't support 10
kids without stealing,” he replied.

I surmised that 10 seemed like a valid rea-
son and suggested that when he got out that
he at least stop at 10. (He laughed rather
hollowly.)

HALF ARE ADDICTS

Probably half of 700 inmates at this federal
prison are or have been drug addicts.

A drug addict does not qualify for the
work-release program because the chief of
police in the City of Danbury is not anxious
to complicate his law duties with known
drug addicts from the prison.

Most of the inmates blame the warden for
this. The truth is that the prison adminis-
tration thinks that an addict undergoing
therapy in the prison is just as good a risk
for work release as the other inmates. The
final responsibility, however, rests with the
police chief where the correctional institute
is located.

Dr. Robert Rapkin, the chief psychiatrist,
thought that the drug rehabilitation pro-
gram might end up with a 25 per cent cure
rate.

HEROIN PROBLEM

Heroin is the major drug of addicts, com-
mented Dr. Rapkin, The heroin user doesn't
bother with marijuana. *“Why fool around
with junk when you can go places with
heroin,” is their attitude. Addiction is not a
problem of race. However the white addicts
tend to come from middle class homes and
are usually young.

Several addicts in private conversations
asked me how could they prove they were
ready for “soclety” unless they got a chance
to prove themselves on work release?

Others said there should be a pilot pro-
gram for addicts on work release to see how
it would work out. My assumption is that
this is being tried in 1isolated instances,
without publicity, in certain prisons.

Some of the staff men told me they
thought an addict was a good work-release
risk as any infraction while on the outside
would stretch their terms out Interminably.
Most of them were on indeterminable sen-
tences up to 10 years.

Dr. Rapkin told me that what is being
done at the FCI will be evaluated after sev-
eral years of drug therapy. At present there
is almost no medication, just group therapy,
counseling and the reward of early release.

‘While sitting in the parole hearings, I was
attracted to the reasoning of Robert Garcia,
a senior case worker who had been sent
North to help on the rehabilitation of ad-
dicts In federal prisons.

Mr. Garcia came from Laredo, Texas, and
speaks fluent Spanish. He was enthusiastic
about his successes and became depressed,
he said, when some of his cases did not re-
spond to the rehabilitation processes.

He agreed with Dr. Rapkin's statement
that "cure rates” depended upon both the
probation officers who checked with addicts
after they got out of prison and the com-
petence of the case workers in the prisons.

Dr. Rapkin had told me previously many
young addicts won't quit until they have
been in the dregs of hell and have lost every-
thing. Then they are more amenable to
therapy.

HAD ENOUGH

Some people just quit voluntarily—after
they have had enough of losing everything.

Is there drug addiction in the prison? Un-
doubtedly. Surprise shakedowns, stripping
the men for drugs, urine tests, etc. can only
slow down the traffic. An addict will “shoot”
aspirin, Darvan, or anything, if he can’t
get heroin,
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Garcia did have one ray of sunshine. He
remarked that 70 per cent of first offenders
will stay off dope after therapy.

Garcia is especially valuable because most
of the Puerto Ricans are much more at home
in the Spanish language. He commented
that the average Puerto Rican makes a
model prisoner, but the hard case Puerto
Rican is the “toughest of all.”

AN OTTAWAY NEWS SERVICE FEATURE—PART V:
EDUCATIONAL, VOCATIONAL PrOGRAMS

(By Eugene J. Brown)

At the Danbury, Conn. FCI, like many other
correctional institutes, the open dormitories
and cell blocks surround an open compound
containing baseball field and bleachers,
basketball and handball courts, walks and
flower gardens. With the exception of men in
the intensive treatment cells, the other in-
mates circulate freely around the vast
compound.

Some years ago, federal correction prisons,
including Danbury, were often called “Coun-
try Clubs" because they differed from the
public's concept that “prison is for punish-
ment."”

These correction centers have never lived
that appellation down. There are numerous
federal prisons where the inmate is there for
punishment. The atmosphere of such a
prison is grim and rugged. However, one
must keep in mind that the federal correc-
tional prisons are primarily centers for reha-
bilitation, that within reason they try to
impress the prisoner with his chances of re-
habilitation if he will take advantage of the
prison's educational and vocational oppor-
tunities.

RECREATION IN WINTER

I spent several evenings in the compound
watching the ball games, the bocel players or
the younger men playing basketball and
handball. It was ideal August weather. Rec-
reation in the winter, however, is much more
difficult, and many complain that there is
nothing to do on cold days except work and
be a prisoner.

Edward Mannion, who has been in charge
of recreation at the prison for over 25 years,
sald they did miss the winter recreation gym
which had been converted to industrial use.

I suggested that keeping 700 men over the
long winter months with no athletics were
indeed confining. Mannion said (and he is an
exercise enthusiast), that he hadn't ever no-
ticed that exercise or lack of it made a man
elther a better inmate or better able to ad-
just to the outside. Nevertheless, he is con-
stantly on the alert to promote interest in
athletics.

The dining room is light and spacious.
Food is American style and about average;
the vegetables are tasty and plentiful; the
menu includes a green salad and dessert. For
men with ethnic or Southern backgrounds,
it would probably take time getting used to
the menu. I thought the variety seemed good,
but inmates complained that it wasn't their
idea of *'food.”

A store is open to the men where they can
buy up to $20 per month, mostly food, soft
drinks, ice cream, candy and cigarets. In the
evening a great many men had paper con-
tainers from which they were spooning ice
cream. A sign in the store read: “Absoclutely
no exchanges All sales final.” Another sign:
“No personal checks accepted.”

The prison baseball team is usually around
the top of the local leagues. All games are at
home; some players would like to “go on the
road.” Most of the inmate spectators cheer
the town team, to the dismay of the prison
champions.

Many of the older prisoners just sit or walk
around in the compound during the evening.
Of the younger men, some lift weights, or
play games or sit and talk the time away.

There are movies two or three times a
week. TV is avallable in the dormitories after
work and on Sundays.
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Book racks with free paperbacks are placed
throughout certain buildings. No one needs
to account for the loan of a hook. A group
of three black men, however, complained
that there was too much frictlon and not
enough “meaningful” books. They wanted
more material on black history and the bi-
ographles of great men. One man with a
minimum education asked: "Why don’t the
warden give the library more books that
explain the meaning of life?”

DORMITORIES

The dormitories are as varied as residen-
tial areas in the outside world. Several of
the “dorms" have two tiers of individual cells
on each side with cots on the ground ficor-
walk area to accommodate the overflow. The
men do prefer individual cells where they
can keep their photographs and other
possessions.

We walked through a number of dormi-
torles with double bunks in low-walled cu-
bicles; others had a cubicle for each man.
Inmates were busy repainting the area as
there is always plenty of experienced labor
avallable to keep the prison in top shape.

AxN Orraway NEwS SERVICE FEATURE—PART
V1: FEw DraFT EVADERS AT DANBURY

{By Eugene J. Brown)

During my two weeks of visiting the pris-
on at Danbury, Conn., I would seek out the
warden for short visits mostly to check on
the storles, factual or rumored,

Warden Frank EKenton said that there was
no truth to a current rumor that the prison
has a great number of draft evaders. (Many
evaders get from three to five year terms
and are sent to other federal prisons, al-
though they might spend the last year in
Danbury).

He did say that during World War II Dan-
bury had a great number of draft evasion
convicts.

Danbury is no longer a haven for income
tax violators, At present there are only 30
out of the 700 inmates committed for tax
evasion. Those who sell counterfelt money,
first offense, those who rob banks for the
first time and get caught, often do their
penance at Danbury. Forgers also find Dan-
bury their place of temporary employment,

About 1,000 inmates are committed a year
and 1,000 go out. Ed Mannion, recreational
director, has seen 19,000 men come and go,
most of whom he has had personal contact
with during his years at the prison.

Only a few inmates are in Danbury prison
for crimes of violence, although a few may
be sent for rehabilitation during their final
months.

Mixing the younger men with the older
men usually results in teaching the younger
ones the tricks of crime. One young fellow
told me that his term in the prison was the
best thing that ever happened; he was pick-
ing up the trade of a card-dealer and would
head for Las Vegas the hour he got out.

Being in prison destroys a man’s natural
dignity; it makes men bitter and revengeful.
Eight cases out of 10 return to prison. In
prison one is constantly under the scrutiny
of a guard who is firm and inclined to en-
force the rules as written. Most of them don't
trust “cons.” Most guards come from small
western or midwestern towns and may be in-
capable of understanding “the criminal men-
tality” of the larger cities.

One afternoon I found my way into the
educational building where a few prisoners
were working on a mimeograph prison news-
paper. There had been a lapse of some
months of an in-prison publication, now the
prison had a new editor, Ronn Arquette.

He seemed to be in his early 30's, and he
handled himself like an experienced news-
paper editor.

He had a crew of four in the makeup de-
partment and a dozen reporters in other
parts of the jail.
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I asked him of his previous experience. He
replied: “I've been an editor four times. Once
in a Texas State Prison and three times in
federal prisons.”

His reputation for editorial competence is
so well known that apparently no matter
what crime he commits, he is automatically
assigned to the editor’s job.

As I was leaving the compound one evening
I sat down to rest my feet beside a middle-
aged man, M. Silbert from Maryland. He
sald he was in for misplacing $3,000. He was a
first-termer and hoped to get out in six
months on parole. He had sold his home so
that his family could live while he was an
inmate.

He sald: “I made a mistake and am paying
for it . . . but this is a swell place to be.
They treat you decexntly; the food is as good
as I get at home. I highly recommend this
prison.” We chatted a few more minutes,
and, as I got up to leave he called: “Be
sure to send me a copy of your story.”

Three black men were cooling themselves
off on a low stoop, and I sat down and
stretched out my legs again.

None of them wanted to talk and seemed
suspicious of me. I sald that I was a reporter
and, when they wouldn't belleve that, I told
them I was a spy for the warden. That broke
their reserve .

One was on the NARA Program but didn't
think therapy was any good. He was a mason
by trade and exclaimed: “What the hell is the
use of my learning any other trade here? I'm
a damn good mason and that's my trade.
Anything else is garbage!”

Another young man had had 15 months of
twice a week therapy. He claimed that they
got too many evasive answers in therapy, but
lately they were getting more direct replies.
I asked him of his educational background.
Sald he had had two years at Columbia Uni-
versity.

While walking through the administration
office one day, Mannion, the recreational di-
rector, introduced me to a very pleasant chap
who was ready to go to work as a plumber's
apprentice the next day in a local town shop.
His brother was also on the work release pro-
gram as a carpenter. I asked why he was a
guest at the FCI. He told me that he and
his brother held up a bank. It was a first of-
fense, and they were caughi as most ama-
teurs are. My impression was that the two
brothers had had their fill of prison and
crime and were excellent prospects for nor-
mal life of release.

The case workers repeated to me that first
offenders have the best chance of staying
out of future trouble, though approximately
eight out of 10 inmates return. But then, two
out of 10 are “saved.”

AN OTTAWAY NEWs SERVICE FEATURE—PART
VII: PrisoN’'s INDUSTRY KEEPS

(By Eugene J. Brown)

The inmate in a federal prison in which
correction is stressed as part of the inmate’s
life, fills his days by working in “in-prison
industry,” the service departments, and on
“work release.”

Industry in Danbury Federal Correction
Prison includes glove making, various elec-
trical component assemblies, maintenance,
and the development of skills in small motor
repairs, oil burner maintenance, plumbing
and heating and similar trades.

The prisoner can also go to school, & privi-
lege available on his free time.

In prison Industry such as the glove fac-
tory, an inmate can make up to about $60 a
month. His board and room are free.

The sewing and cutting of gloves in the
Danbury prison still has a great number of
workers, though this type of work is beéing
phased out, as there is little future for men
in “gloves” on the outside.

The hum of the glove machinery made
conversation difficult, but I found one table
where prisoner Robert Bruer was temporarily
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idle. Mr. Bruer had finished his quota for the
day but the rules required him to stay at his
post until quitting time two hours hence.

Bruer, about 30, had worked on the Baltl-
more Sun and was now in the FCI for selling
counterfeit money. He was quiet and rather
shy, had a high school education, and wanted
to go on to college for an electronics course.

He hoped some day to get on the work re-
lease program when he could meet the re-
quirements, He said rehabilitation at the
state prisons was mostly a farce and that they
made hardened criminals out of the young
men sent there. Bruer is separated from his
wife,

Time and again an inmate would tell me
that he was separated or divorced. Many
wives divorced prisoner-husbands, or crime
may have broken up the family previous to
his sentence.

Most enthusiastic in the administration
of the prison are the instructors involved in
industrial training. Watching inmates with
no particular previous skill master the art
of repairing small motors such as used on
outboards, chain saws, lawn mowers, snow
blowers and boats in a matter of 19 weeks
is rewarding to the teachers.

I noticed in the small motors shop several
Puerto Ricans who couldn’t understand Eng-
lish, laboriously following motor diagrams
and diagnosing mechanical problems.

There is a ready market In the city for
graduates of the small-motors classes on
work-release or when paroled.

There is a walting list of inmates to get in-
to the small-motor repair school, but the
course requires individual instruction. There
are not enough full-time teachers.

The plumbing, heating and custodial
school takes inmates without previous ex-
perience and gives them a working knowl-
edge of the trade. The instructor showed me
a number of letters from former inmates
who wrote of their new jobs and expressed
their genuine gratitude for what they had
learned in prison. These small successes make
a teacher's life meaningful in or out of pris-
on.

I did run into a few men who had taken
the small-motors course, had received their
high school educational equivalency and
numerous other certificates. and were still
in prison. After they had gone through all
the “motivation” programs, there is little
to do except serve their time. That's when
“punishment” really sets in.

In addition to the glove shop, the big in-
dustry is “Cable.” This usually involves at-
taching electric fittings to cable, much of
which is on contract to local industry. In
this industry the men can make up to $100
a month which supplements their family
income or gives them a stake when released.

Many families of prisoners are on welfare.
When a judge sentences the average crimi-
nal to a prison, the taxpayer supports the
family he left behind.

Many convicted men arrive at prison with
only the rudiments of elementary educa-
tion. Some may have had a year or two of
high school. The prison educational depart-
ment makes a speclal effort with these un-
educated inmates in both academic and vo-
cational courses with the result that most
of them do earn the equivalent of a high
school diploma before they are released.

A few men with special problems or special
aptitude may be sent to the local high or vo-
cational school for further education.

The three career men who run the educa-
tional department of the prison sald that
their biggest problem is to get the inmates
motivated.

Prisoners who work all day in “industry,”
kitchens, etc., have to want education to go
to school at night. Even the instructors sug-
gest that working prisoners should be given
two hours off four days a week to attend
school to supplement the motivation.
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Younger criminals unfortunately usually
look upon more educatlon as ‘“the bunk.”

The desire for more education was mostly
confined to Negroes whose willingness is the
result of their belief that they got into
“trouble” because of lack of education.

I met men in the glove shop In the “Ca-
ble” Industry who felt that the work they
were doing was meaningless—if it was de-
signed to teach them a useful trade. And
correctional administrators would be inclined
to agree.

Working in prison industry does serve to
give the families of the prisoner supplemen-
tary income, and he can also accumulate a
bank account avallable to him on release.
Working also keeps him occupied while in
prison and that too has some therapeutic
value.

The occupational skills which are fast be-
ing introduced into the correctional prisons
is a tremendous advance in the area of giv-
ing a man a trade which will help keep him
out of future trouble.

The prisoner grouses if he sees no future
in what the prison is trylng to do for him. If
the grousing is bitter, he tends to give up
hope. In this writer's opinion, the “hopeless”
convict will most likely return to crime.

Perhaps one of the brightest spots about
my stay in the prison was my contacts with
career men who are in prison educational
and vocational systems, Knowing that they
are going to have a large percentage of *“‘fail-
ures” they still manage to avold a profes-
sional cynicism.

Personally, after observing the perform-
ance of prison teachers, instructors and shop
managers, I was amazed at their enthusiasm.
I would have thrown up my hands within
seven days.

AN OtTAwaY NEWS SERVICE FEATURE—PART
VIII: DANBURY WARDEN OPPosEs CONJUGAL
Visits

(By Eugene J. Brown)

On several days when Warden Frank Een-
ton had time, he would lunch with me in the
prison administrative room which served the
same menu as the prisoner cafeteria. This re-
laxed hour usually gave me an opportunity
to probe his views on the habits of prisoners
and their problems,

Eenton sald that one of his unpleasant
dutles was attempting to answer a wife on
the release date of her husband, Many
mothers would make a plea for “considera-
tlon"” as they would often say that as long as
the husband was in jail the children were
the butt of ridicule from their playmates.
Others just feared that the long separation
would break up the family.

Eenton had no formula for the man who
keeps on committing crimes—except to lock
him up and isolate him from soclety. I
gathered from some of his remarks that
habitual criminals are often made that way
when they are thrown into contact with
older and hardened convicts. Today, even
in the state prisons, there are sincere at-
tempts being made to separate first termers
from the habitual criminal.

“The warden flatly denied the rumor that
the prison held a number of young men who
secured a felony conviction of one year by
stealing a car and crossing a state line for
the purpose of avolding the draft. The draft
does not take felons. I asked the Warden and
several the staff about the place of religion
in the rehabilitation of criminals. The
prison has full-time Catholic and Protestant
chaplains A few men are granted the privi-
lege of attending church in the city.

I could not determine from the staff if
religion played any role in rehabilitation. I
questioned some of the convicts and those
I did talk with were not interested in formal
religion, except perhaps for the Muslims,

I asked Eenton if he was in favor of con=-
Jugal visits under circumstances where a
prisoner would be able to live with wife and
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family on weekends or have extended week-
end visits.

Kenton said that he might be puritanical
but he opposed conjugal visits, “They tend
to degrade the meaning of marriage.”

From Kenton's attitude I surmised that he
would vehemently oppose the experiment.
This writer thinks it is quite unrealistic to
isolate men from families for extended pe-
riods of time. It is a punishment only sanc-
tioned in times of war.

Kenton maintained that the best way to
bring the family together was to keep the
inmate in prison the shortest possible time.
“Return him to his family as quickly as you
can,” was his formula for the rehabilitated
conviet.

Aleoholics Anonymous has an active chap-
ter in the FCI at Danbury. A group of 24
inmates meet each Wednesday; on Sundays
outside AA groups send in leaders for the
group therapy sessions, The FCI unit is spon-
sored by the Danbury chapter, and they do
a fine job according to anonymous members.

AA graduates, when paroled, can also go
to a Halfway House in Waterbury, Conn.,
which admits parolees only. At this house
they can spend up to 90 days adjusting to
the routine of working and living outside
and hopefully away from chronic alcoholism.

Sick call in a prison is from T to 7:30 a.m.
Two excellent full-time physicians and two
dentists keep occupied with their 700 patients
plus the 1,000 who come in and out each
year.

The private hospital cells do not cost 850
per day and the dental work Is free.

One doctor said that one of the benefits
of prison practice is your ability to see your
patient daily if needed—the patient is always
around.

In two of the hospital rooms were young
healthy-looking men with needle-induced
hepatitis, A rather common affliction of ad-
diets.

After inspecting the very modern medical
and dental facilities, I came away with the
thought that the body gets far better care
than the soul.

The average citizen seldom gets locked up
behind bars, and I remarked to the warden
that I had no particular reaction to the ex-
perience while visiting his facilities. In fact,
looking out a skyscraper window makes me
far more squeamish. He replied: “You would
make an ideal Inmate, however visitors are
often locked for fun and react uncomfortably
within only a few minutes.”

I asked Eenton why a few men on work-
release attempt to escape with only a month
to serve. He replied that some run away as
the end of the term expires with the un-
conscious hope that they will be caught. They
are afrald of facing the prohlem of being
on their own. This “shortitis” can take the
form of a mervous illness as the end of their
term approaches—and even require hospitali-
zation, The warden called it a Cinderella Syn-
drome: The pumpkin wants to stay a pump-
kin,

The warden said he really couldn’'t answer
the question satisfactorily as the reasons are
just too complex.

The average prisoner, however, wants to get
out, and the reward of a shortened sentence
for good behavior is a powerful motivating
force, commented Kenton.

Kenton thought I could help by spreading
the word that the correctional system was a
wonderful opportunity for young people who
contemplate going into soclal service work.
There is a dearth of social workers in the
system. He said it offered educational oppor-
tunities . . . and a chance to do a great good,

Aw OrrAway NEws ServiCE FEATURE—PART
IX: Prison’'s WorK-RELEASE ProGRaAM RE-
WARDING

(By Eugene J. Brown)
The work-release program based on com-
munity participation is the most exciting
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event to affect the Federal Prison System in
recent years.

The program has worked in Danbury at
the Federal Correctional Institute because
Warden Frank Kenton and his officers sold
the City of Danbury on the ldea of becoming
actively involved in the program.

The success and some of the problems of
work release are outlined Iin this and the
concluding article to follow.

One inmate on work release who worked
in the city during the day and slept in the
jall at night complained that if the warden
thought enough of him to put him on “work
release” why didn't he allow him to join his
employer’s evening bowling team.

Another “work release” prisoner with an 8
to 5 job in the city said that for the first time
in years: "I feel like a human being.”

And Warden Kenton sald to me in the
course of one two-hour conversation: “I
stake my career on the success of the work
release program.”

A captain on the 4 to midnight shift in
the compound commented as we were watch-
ing the dusk ball game: “I've seen a lot of
things tried in my life to help a prisoner
and this (work release) ls the first one that
is working.”

What is work release?

A prisoner with a short term or in the last
year of his sentence, who meets very rigid
requirements, can work on the outside dur-
ing the day or night for standard outside
wages, he returns to jall for sleep and week-
ends when not working.

At present only 50 out of 700 inmates meet
the difficult criteria set up. He cannot be a
sexual deviate, an alcoholic, a drug adict or
have been sentenced for a crime of violence.
He must have in-prison training for the job
and show an attitude and record that will
practically guarantee his success on the job.

He must abide by a long list of rules in-
cluding: Do no favors for other prisoners in
jail, make no phone calls, send no letters on
the outside, bring nothing into the prison or
drive an automobile. In addition he submits
to surprise “strip-downs" for possible con-
traband when he returns at night.

He pays the Government $2 a day for room
and board, sends half of his earnings to his
family and must have the guts to withstand
the temptations of the free world.

If he fails, his parole date iz set-off fur-
ther; he Is condemned by his fellow prisoners
for “fouling up” the program and back to
the prison routine he goes.

Three weeks before my visit, three work-
release men got drunk and were taken off the
program. The succeeding three weeks re-
sulted in a spotless record—all rules were
obeyed.

The work release people meet as a group
every Wednesday to discuss the week's hap-
penings and problems. At the meeting I at-
tended, Mr. Paul T. Walker, the deputy War-
den ran it with the attitude of a genial col-
lege coach or even as a neighborhood scout-
master.

One prisoner complained at the open meet-
ing that he was only permitted to take out
one pack of cigarets a day. Permission was
granted for 2 packs plus a cancer warning.

A member of the Muslim sect complained
bitterly that for a week his sandwiches on
the job from the prison kitchen were pork,
forbidden in hls religion. Walker szaid he
would arrange more of a variety of sand-
wiches.

After the meeting one of my inmate friends
(J.P.) an orderly at Danbury Hospital on the
team which responded to emergency calls in
the cardiac unit, sald that work release saved
his sanity. His parole was due in a few weeks
and he planned to go back into the construc-
tion business.

One evening around elght, I asked an in-
mate to take me over the Danbury House,
the dormitory for the work-release prisoners.

I sat down on a bed next to a reclining
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Inmate and asked If he minded talking, We
were joined by five or six others who de-
manded that I write about their “beefs.”

One shouted off with: “If the Warden
trusts us to go out and work each day, why
can’'t we spend the weekends with our fam-
ilies? We wouldn't escape!”

Another: “Some of the pens in the west
have little houses where our families can
live outside the jall on weekends. Why can't
we have that in Danbury?"” (The warden told
me on another day that it was an interesting
idea but that he had never heard of it in
the U.8.)

Several men doing journeymen work but
getting apprentice pay didn’t like the idea of
working on the outside for less than journey-
men union wages. (Most get good comparable
wages.)

Some sald that their educational programs
which qualified them for outside work should
also entitle them to special privileges.

All sald that they were fearful of making
a misstep which would affect their parole.
The pressure bothers them.

Towards the end of our conversation a
prisoner, overhearing the group, stepped in
and said: "Hell man, bad as it is . . . it Is
still better than staying in jail all day."
After a silence, they nodded their heads in
agreement.

I couldn’'t resist saying to a white North
Carolinian who had been sentenced for boot-
legging, what he was going to do when he
got out. In pure Southern he said: “Well suh,
I'm piling up my stake and when ah git out,
I'm going right back to bootlegging cuz that's
muh trade.”

“¥Yes,” I said, “and in three months you'll
be right back here.”

“No suh,” he replied, “Last time they got
me cuse I talked too much. Now I've learned
to keep muh mouth shut.”

Work release with the proper community
cooperation and the wholehearted support
of the warden and his staff prepares the
prisoner for the major adjustment from
prison life to an every-day routine of “out-
side” society. Without this intermediate step,
the adjustment is traumatic for many pris-
oners. They then fall back on crime.

AN ONS FeEATURE—PaART X: SoME CaLL

WARDEN A MOLLYCODDLER

Telephone calls from citizens to Warden
Frank Kenton accusing him of mollycoddling
work-release prisoners are not unusual. Some
people just abhor the idea of prisoners work-
ing in the town.

However neither uncommeon are notes from
congressmen wherein they enclose copies
from prisoners claiming discrimination be-
cause the warden won't put them out on
work-release,

The prisoners and the warden of the fed-
eral correctional prison agree on one fact. The
attitude of the outside community deter-
mines the success of releasing prisoners for
work; the prisoners say “the help of the
townspeople makes the ‘thing’ work.”

One sald: “The outside people are the re-
deeming feature of work-release.” Being
treated like a human being meant more to
this prisoner than the money or the freedom.

One of the sparkplugs of the work-release
system is Ed Mannion of Bethel, Conn., who
is recreational director and a job-seeker for
the prisoners. He has spent more than 25
years at the local FPCI.

“Our personal success Is judged if we can
keﬁ}: the man from coming back,” Mannion
sald.

Mannion retains a paternal Interest about
the men after they leave the prison. They
write to him about their jobs and their
hopes of success. They tell him about their
families, their homes and say “thanks.” Man-
nion, as well as the others do get depressed
at thelr “failures” and are inclined to won-
der where the mistakes were made.
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I told him that my personal attitude was
& more casual . . . “‘as long as you are work-
ing with human beings, the successes are
going to be less than the failures.”

Warden Kenton of the FCI is easy to know.
He has three boys with the usual problems
of a father. He has risen in the prison sys-
tem to the warden's position and has spent
his whole life, adult life primarily, in the
correction area of prisons.

Kenton had just been promoted to a cor-
rection prison on the West Coast which spe-
cializes in the rehabilitation of young con-
victs. He was due to leave in two weeks.

Kenton is the opposite of a “jailer.” He
acts more like a manager of men whose job
is to sell ideas.

His stint in Danbury has lasted nine years.
He says that perhaps it has been too long,
for wardens tend to lose their enthusiasm
after five years. Perhaps Kenton would have
lost his enthusiasm after five years had it
not been for the inception of the work re-
lease program in 1965.

The warden wanted to talk exclusively
about the program for, as he says, “now we
have something that works.” It is a matter
of great satisfaction for him to go to a
convention where penologists and soclal
workers convene and have the professionals
ask him for more details about the “Dan-
bury” plan.

I use the term “Danbury plan,” only be-
cause this is a successful program. It could
be labeled San Francisco or Springfield, Mo.,
as the program is being tried in other fed-
eral prisons; even certain state prisons are
now attempting work-release procedures.

EKenton warned, “We can give the inmate
the tools for normalcy but sooner or later
the responsibility has to be assumed by the
general public.”

Kenton takes a businesaman's approach
to locking men up: “The profit is based upon
the percentage of human beings that we can
successfully return to the outside world.”

“When a prisoner leaves here, our success
is determined if we can keep him in normal
soclety for two years; for three years or for
more.” The warden said, "It is sort of a
numbers game."”

“Very few of us think that keeping a
man in prison has much effect on re-
habilitating him. Whether the prisoners
think so or not, we are working here to get
the man out into normal family life. Re-
habilitating him. Whether the prisoners
the prison may give him the equipment to
cope with society but beyond that it is the
community’s responsibility,” continued War-
den Kenton.

“What will happen to your work release
system if jobs become scarce?” I asked Ken-
ton.

The question disturbed him: “No jobs, no
work-release. Big trouble,” he replied.

I asked why are there only 50 men now out
on work-release when the figures have run
as high as 100.

“In this area,” he replied, “we are not
playing a numbers game, we have rigid re-
quirements as to who can go out. If only 50
meet the requirements, that is that,” he sald,
and then continued, “many men who could
meet the requirements are eliminated by de-
tainers which means that on release they
will be picked up by other enforcement of-
ficers.”

The warden and his staff, at this time, are
not prepared to veer from the very rigid re-
quirements which they think have contrib-
uted to the excellent reputation which the
program has in the community. He said that
50 men out on work release who are going
to succeed is far better than having twice
that number out just because we want to
make a “record."”

Most everyone in the system maintains
that the prisoner is out to “hustle or con”
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you, and I think most prisoners think the
same of those who run the prison.

‘This failure of communications makes “re-
habilitation™ a dirty word to prisoners, but
as one merely reporting the situation as it
exists, it 18 just one phase of the vast sci-
ence of criminology.

My discussions with prisoners and admin-
istrators, however, would suggest the pris-
oners understand far less about the purpose
of "correction” than the administration
hopes they do.

As I gathered my material to say goodbye
to the warden, his zeal for work-release could
not be contained.

“If you can convey any kind of message,
thank God for the American trait of want-
ing to help unfortunate people. They have
made our work-release really possible.”

ACTION ASKED ON MUTUAL
FUNDS

Mr. McINTYRE. Mr. President, in an
editorial published yesterday, the Wash-
ington Post called for House action on
the mutual fund bill which the Senate
has already passed on two different oc-
casions.

As a sponsor of the bill in the Senate,
I have been greatly concerned by the in-
action of the House, and I think this
editorial reinforces the urgency of this
matter and the need for immediate en-
actment.

So I would hope that my colleagues in
the other Chamber would carefully con-
sider what this editorial has to say, and
then take some positive steps toward pas-
sage of this important legislation.

Mr. President, I ask unanimous con-
sent that the editorial be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the Washington Post, Dec. 18, 1969)
REGULATING MuTUuAL FUNDS

Only a few weeks ago it appeared that
impediments to enactment of the Securities
and Exchange Commission’s mutual fund
bill had been eliminated. Representatives of
the commission had met with spokesmen for
the industry for full discussion of the com-
mission’s proposed regulations. The SEC had
agreed to compromises which it deemed to be
reasonable, and the investment companies
seemed to acquiesce. With this understand-
ing, the Senate passed the bill unanimously.
New objections have now been raised in the
House Subcommittee on Commerce and Fi-
nance, but the problems of mutual fund in-
vestors have not gone away, and legislation
in this sphere becomes more urgent every
month.

When Congress passed the existing law in
1940, investment companies of this kind were
new, and the need for strict regulation of
their fees was not apparent. The net asset
value of all mutual funds at that time was
only £450 million, That sum has since been
multiplied by 120, bringing the assets of
mutual funds this year to more than $5¢
billlon. Size has brought many economies
in operation, yet some companies are still
paying the same advisory fees (traditionally
15 of 1 per cent).

Advisory fees are sald to be the largest
element in the total expenses of mutual
funds. One authority places mutual fund
outlays for advisory fees at two thirds of
total expenses. While other costs have de-
clined 51 per cent in the last 20 years of the
mutual fund boom, advisory fees have
shrunk in proportion to investments by only
23.5 per cent and there is no present means
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of bringing them into a reasonable relation-
ship.

Chairman Hamer H. Budge of the SEC
made a strong case for enactment of that
agency's corrective bill before the House sub-
committee the other day. This is an area in
which the competition of the market place
simply does not operate. Nor is it likely that
self-regulation would prove effective. The
size and importance of the industry, plus the
fact that the advisers are virtually in a posi-
tion to fix their own fees, seem to make
public regulation essential despite the com-
plications of fixing generally applicable
standards.

The Senate bill is also designed to lower
mutual fund sales prices. The SEC thinks the
existing “sales loads" should be cut from
about 8.5 to 5 per cent. The Senate bill would
allow the National Assoclation of Securities
Dealers to make rules prohibiting “excessive
sales loads"” subject to review and alteration
by the SEC after 18 months.

Small investors would also obtain substan-
tial relief from so-called “front-end loads’
under the bill. At present up to 50 per cent
of the first year's payments under a contract
to buy mutual fund shares by installment
may be deducted for sales commissions, even
though many such contracts are suspended
after a few years. The SEC wanted to abolish
the “froni-end load” entirely but had to be
content with halfway reforms.

Finally, the bill would put some restraints
on the payment of “performance fees" to
registered investment companies. The SEC
found many fees of this kind to be grossly
unfair to investors. I have given long and
conscientious study to the operations of the
mutual funds, and while its proposed reme-
dies for the abuses uncovered may be in some
respects experimental, we think enactment
of this bill is in the public interest.

NUCLEAR TEST BAN TREATY
SAFEGUARDS

Mr. JACKSON. Since June 1963, the
United States and the Soviet Union have
reached agreement in four areas of arms
control. We began, in mid-1963, by estab-
lishing and maintaining a communica-
tions system to minimize the chance of a
catastrophic accident or miscalculation
in moments of crisis. In the aftermath of
the Cuban missile crisis we took measures
to assure positive control over the pre-
viously uncertain channels for rapid and
authoritative communication—measures
that represented the first successful at-
tempt to control nuclear armaments in
concert with the Soviet Union.

A few months later the U.S. Senate
voted to approve the limited nuclear
test ban. Since then we have made
great progress in keeping outer space a
demilitarized zone, and have tried,
through the institution of the nonpro-
liferation treaty, to control the diffusion
of nuclear weapons.

More recently, the effort to search out
areas in which agreement to limit arma-
ments can be reached has taken us to
Geneva, where measures to control the
use of the seabed for military purposes
and to limit chemical and biological
weapons are under consideration, and to
Helsinki where the strategic arms limita-
tion talks are underway.

In Geneva and Helsinki more serious
consideration is being given to arms con-
trol now, this year, than in all the years
of the nuclear era put together. The in-
terest of the Senate in the test ban
agreement did not end with its ratifica-
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tion. The safeguards program established
in conjunction with the agreement gave
physical expression to the concern of
many Senators that we take such meas-
ures as are necessary to maintain the
position of this country with respect to
the evolution of nuclear weapons tech-
nology. It was the intention of this pro-
gram that the United States should al-
ways maintain the infrastructure neces-
sary to make a timely response to any
abrogation of the treaty, and, by so doing,
to make plain to the Soviets that they
cannot hope that our unreadiness will
enable them to conduct a one-sided
crash program leading to some military
advantage.

In the current context of extensive
arms control negotiations in Helsinki and
Geneva, we remain mindful that the per-
sistence of the Executive in adhering to
the understanding given to the Senate on
the safeguards program will constitute
an important element in the approach of
many Senators to further measures of
arms control.

By way of review, the safeguards were
adopted after members of the Joint
Chiefs of Staff in testifying before the
Senate Armed Services Committee and
the Joint Committee on Atomic Energy
recommended them as necessary if the
proposed treaty were not to operate
against our national security interests.
The safeguards, in brief, are:

(1) The conduct of comprehensive,
aggressive, and continuing underground
nuclear test programs;

(2) The maintenance of modern nu-
clear laboratory facilities and programs;

(3) The maintenance of the facilities

and resources necessary to resume
promptly atmospheric testing should it
be deemed essential to our national se-
curity or should the treaty be abrogated
by others; and

(4) The improvement of our capabil-
ity to monitor and detect violations of
the treaty and to maintain our knowledge
of foreign nuclear activity.

Since the adoption of the Limited Test
Ban Treaty in 1963, staff members of the
Joint Committee on Atomic Energy and
the Preparedness Investigating Subcom-
mittee have continually monitored the
safeguard program fo insure that the
safeguards are implemented in accord-
ance with the presidential commitment.
Each year since 1963, I have presented a
report to the Senate assessing the safe-
guard program. This is the sixth annual
report and, as on the five previous oc-
casions, I am able to report that, on the
whole, our implementation of the treaty
safeguards for the period since the last
report has been very satisfactory.

However, there has been a most signifi-
cant development in the plans for the
future regarding implementation of
Safeguard 3; i.e., the maintenance of fa-
cilities and resources necessary to resume
promptly atmospheric testing should it
be deemed essential to our national secu-
rity or should the treaty be abrogated
by others. I have been advised that the
Defense Department and the Atomic En-
ergy Commission have reached a decision
to revise the national nuclear test read-
iness program in what has been de-
scribed quite candidly as an economy
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measure. The DOD and AEC revision will
reduce the readiness program budget for
fiscal year 1971 and future years to ap-
proximately one-third of the previous
program. The resulting degradation in
our “readiness to test” posture will be
reflected principally in increases in re-
sponse time. We are informed by the
Defense Department and AEC that all
essential tests previously planned will
still be feasible under this reduced pos-
ture and that the end date for such a
test program would not need to be
changed—only the beginning. Presuma-
bly, the planned program could be com-
pressed to achieve the previously planned
end date.

This proposed revision to our “readi-
ness to test” program is a matter of some
concern to me. Any degradation in the
response time raises the serious political
question: How long would the “test win-
dow"” stay open if testing were resumed
by the Soviets? Pressure to reinstate the
ban would begin as soon as the Soviets
completed their test series and stopped
testing. If the “window” were closed be-
fore we completed our tests the results
might be the achievement of an insur-
mountable technological advantage by a
potential adversary.

The Nuclear Safeguard Subcommittee
has a responsibility to the Senate and the
Nation to inquire more thoroughly into
the effects of this degradation. This is the
first significant reduction in the nuclear
safeguards program. It may well be that
a revision in the test plan is justified and
that a stretch out in the response time is
acceptable. Certainly, if economies can be
made in the program without adversely
affecting the national security, I for one,
would applaud the action. A careful and
critical review of the continuing need for
each element in the safeguard program
is a healthy and commendable function
of the DOD and AEC. In addition to the
Administration’s examination, however,
I consider that it is incumbent on the
Safeguards Subcommittee to inquire
closely into a decision which will have a
major impact on the safeguards program.

The original assurances that the safe-
guards would be maintained were given
by President Kennedy in August of 1963.
They were reafiirmed by President John-
son in April 1964, but the present Admin-
istration has not formally stated its pol-
icy in this regard.

I plan to arrange for the Secretary of
Defense, the Chairman of the Joint
Chiefs of Staff, the Chairman of the
Atomic Energy Commission, the Director
of the Defense Atomic Support Agency,
and the Directors of the two AEC labo-
ratories, Livermore and Los Alamos, to
appear before the Subcommittee to tes-
tify on the possible technological and
political impacts of this decision and on
the policy of this Administration regard-
ing the continued implementation of
Safeguard 3 as well as the other Safe-
guards which are our responsibility to
oversee.

As has been my practice in the past, I
would like to discuss now the record of
the Atomic Energy Commission and the
Department of Defense in implementing
each of the safeguards over the past year.
Considerable detail will be included in
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ordez: to provide as broad a dissemination

of this information as is possible without

compromising our Nation’s security.
SAFEGUARD 1—UNDERGROUND TEST PROGRAM

This safeguard requires the aggressive
conduct of a continuing comprehensive
underground nuclear test program de-
signed to add to our knowledge and im-
prove our weapon systems in all areas of
significance to our military posture. The
underground test program is providing
substantially more information than was
expected when the safeguards were for-
mulated in 1963. Through the acquisition
of more sophisticated technologies from
the continuing underground test program
and the research activities conducted by
the laboratories (Los Alamos Scientific
Laboratory at Los Alamos, N. Mex.,
the Lawrence Radiation Laboratory
at Livermore, Calif., and the Sandia
Laboratories) which support the test
program, there has been continued de-
velopment in our capability to conduct a
variety of full-scale underground nu-
clear tests. Many of the techniques used
were not envisioned as possible when the
underground test programs first began,
The continuing underground test pro-
gram is of paramount importance in the
continued growth of the U.S. capa-
bilities in both the defensive and of-
fensive categories.

During fiscal year 1969 the BOWLINE
test series continued the underground
test program at Nevada test site at about
the same level as CROSS TIE, the fiscal
year 1968 test series. Two tests in the
fiscal year 1969 BOWLINE series were
Plowshare experiments (peaceful uses)
and three were DOD effects tests which
were logistically and technically sup-
ported by the AEC. The remainder of
the BOWLINE tests were AEC weapons
development tests.

The AEC program to conduct higher
yield testing on Pahute Mesa at the Ne-
vada test site has proceeded in an ex-
peditious manner. Since my last report
two more high yield tests have been
conducted there, the largest of which
had a yield of about one megaton. The
two supplemental test areas have now
reached an operational status, one in
central Nevada and one in Amchitka Is-
land in the Aleutian Islands chain off
Alaska. The site calibration test MIL-
ROW at Amchitka was conducted on
October 2, 1969, with a yield in the one
megaton range with no untoward effects
generated. For fiscal year 1970 the
planned weapons development program
is directed toward the primary objectives
of weaponization, weapon feasibility, ad-
vanced technology and site calibration.
Because of a reduction in the amount of
funding for AEC weapons development
which will be available in fiscal year
1970, the level of activity will be some-
what reduced from the 1969 level.

SAFEGUARD 2—MAINTENANCE OF MODERN

LABORATORIES AND PROGRAMS

The second safeguard requires the
maintenance of modern laboratory facili-
ties and programs in theoretical and ex-~
ploratory nuclear technology which will
attract, retain, and insure the continued
application of human scientific resources
to those programs on which progress on
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nuclear technology depends. The labo-
ratory program is conducted by both the
Atomic Energy Commission and the De-
partment of Defense.

The three weapons laboratories, con-
tractor operated for the AEC, have since
the last report continued to operate as
progressive research organizations in the
nuclear, as well as in nonnuclear fields.
The nuclear research and development
programs are conducted by Los Alamos
Scientific Laboratory and the Lawrence
Radiation Laboratory at Livermore.
The nonnuclear engineering and devel-
opment activities are conducted by San-
dia Laboratories. In each of the labora-
tories the work performed can be classi-
fied into three primary areas of interest:

(a) The fundamental research of gen-
eral interest to a broad range of develop-
ment needs;

(b) Advanced development of specific
concepts; and

(e) The weaponization of these con-
cepts into stockpile weapons or weapon
systems.

Of primary importance to the long-
range vitality of the nuclear weapons de-
velopment program is the emphasis
which is placed on activities devoted to
developing in advance the new design
concepts so important to realizing the
new state-of-the-art weapons necessary
for assuring the capability of meeting
future defense requirements. Emphasis
on preweaponization development effort
must be maintained in order to insure
advancement of technology to meet the
potential threat of the future and readi-
ness to meet the future weaponization
requirements as they rise. The Atomic
Energy Commission reports that the
combination of the challenging research
program in both nuclear and nonnuclear
weapons technologies, the continuing,
progressive, highly complex nuclear test-
ing program, and the maintenance and
improvements in required laboratory fa-
cilities have continued the laboratories’
ability to retain or recruit the necessary
technical and scientific staff.

A major factor in the maintenance of
progressive laboratories is the constant
need to up-date both facilities and equip-
ment, both of which are vital to providing
for a wide spectrum of forward looking
scientific research and development pro-
grams. A measure of the magnitude of
this requirement is found in the total of
about $385 million which has been au-
thorized or obligated for new or up-dated
laboratory facilities and egquipment at
Sandia, Los Alamos, Livermore and the
Nevada Test Site during the 6-year pe-
riod of fiscal year 1964 through fiscal
year 1966. The fiscal year 1970 budget
allocates about $6 million for construe-
tion and $51 million for equipment.

In carrying out its part of the respon-
sibility for implementation of Safeguard
2, the Defense Department has expended
research in nuclear technology in Gov-
ernment laboratories and contractor fa-
cilities. These DOD programs help insure
a continuing source of top scientific
personnel.

Some of the accomplishments of the
DOD in implementing the second safe-
guard during this reporting period are as
follows:
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Significant progress has been made in
obtaining better calculations of radiation
environments in the atmosphere and
within various structures.

Calculations of radiation transport at
low altitudes, including air/ground inter-
face were completed for use in studying
missile silo radiation hardness.

Vulnerability and hardening research
was expanded for design, test, and eval-
uation of strategic reentry vehicles and
related systems components.

Improvements were made in calcula-
tions of the magnitude of shock waves
induced in materials by X-ray depositions
and the ensuing propagation and at-
tenuation of the shock.

A 20-ton high explosive surface burst
test was used to check theoretical calcu-
lations of structural damage due to air
blast induced ground shock from a nu-
clear explosion.

Models continue to be developed for
high altitude nuclear phenomenology for
anti-ballistic-missile radars and com-
munications. A first generation computer
code for radar degradation and a 6-vol-
ume communication handbook describ-
ing nuclear effects on radio propagation
was published in late 1968.

Land and naval system vulnerability/
hardening, medical effects of nuclear
radiation and general development of
laboratory simulation of nuclear effects
has continued. The overall program has
been active and responsive to service
requirements.

In summary, our evaluation of both
the AEC and DOD program for imple-
mentation of Safeguard 2 is that the
laboratories continue to be vigorous, their
facilities and technical and scientific
talent are being maintained in a high
state of competence, and their programs
are supporting the second safeguard
effectively.

SAFEGUARD 3—READINESS-TO-TEST PROGREAM

The third safeguard requires the main-
tenance of facilities and resources nec-
essary to institute promptly nuclear tests
in the prohibited environments (atmos-
phere, underwater and space) should
they be deemed essential to our national
security. The capability to conduct such
a nuclear test series on short notice was
first attained by the AEC and DOD on
January 1, 1965. Since then, the national
nuclear test readiness program has
been reviewed twice at the presidential
staff level. It was revised in October 1968
and the revised program was approved
by the White House in March 1969.

The revised national nuclear test
readiness program required some addi-
tional preparation to achieve readiness
to earry out the revised program. In the
meanwhile, the DOD and AEC main-
tained their readiness to resume testing
in the prohibited environments with a
significant program. As indicated in my
report of last year, the revised readiness
program included:

1. Full proof of the survivability of
hardened reentry vehicles when they are
subjected to a realistic nuclear environ-
ment while in their operational modes;

2. Evaluation of the effects of ABM
radar operation from detonations at high
altitude;

3. Obtaining realistic data on the elec-

40177

tromagnetic fields created by nuclear
detonations at low and high altitudes;

4. Cratering, ground shock and debris
effects on hardened systems and installa-
tions;

5. Air burst and underwater shock
effects related to problems of antisub-
marine warfare and modern ship struc-
tures.

As budgetary constraints grew tighter
and tighter during this past year, the
AEC and the Department of Defense felt
compelled to revise the national nuclear
test readiness program once again. De-
tails of the revision are, of course, classi-
fied and the committee has not yet had
an opportunity to thoroughly examine
and evaluate the full impact of the budg-
etary reductions.

As I indicated earlier, I have invited
the Secretary of Defense, the chairman
of the Joint Chiefs of Staff, the chair-
man of the Atomic Energy Commission
to appear before the committee and
testify on the possible technological and
political impacts of this decision. For
that reason this report, as it pertains to
Safeguard 3, must be considered tenta-
tive pending the completion of the hear-
ing, which I hope to have some time dur-
ing the early part of the next session.
SAFEGUARD 4—IMPROVEMENT OF OUR CAPABILITY

TO MONITOR AND DETECT VIOLATIONS

Safeguard 4 requires the improvement
of our capability within feasible and
practical limits to monitor the terms of
the treaty, to detect violations, and to
maintain our knowledge of foreign nu-
clear activity, capabilities and achieve-
ments. The VELA program is a joint
AEC/DOD program supervised by the
DOD’s Advanced Research Projects
Agency. It is a research and development
effort being jointly conducted to improve
the U.S. capabilities for detecting, locat-
ing, and identifying nuclear detonations.
The VELA program has three subpro-
grams: VELA Uniform—detection of un-
derground nuclear explosions, VELA
Satellite—detection by satellites of nu-
clear explosions in space or in the atmos-
phere; and VELA Surface Based—detec-
tion of nuclear explosions in space by
ground based equipments.

All of these subprograms are discussed
and managed under Safeguard 4, but it
should be noted that one of these sub-
programs, VELA Uniform, while it pro-
duces important information and gives
us a capability to detect, locate and iden-
tify underground nuclear explosions
and to research technical methods that
could be used by other nations to evade
detection or identification of under-
ground nuclear explosions, does not con-
tribute directly to the safeguards pro-
gram of the Limited Test Ban Treaty.
This capability might become much more
significant in the event that the talks
that started in Helsinki result in some
agreement or that the United States and
the Soviet Union should enter into trea-
ties contemplating more comprehensive
test prohibitions.

VELA UNIFORM—DETECTION OF TUNDERGROUND
NUCLEAR EXPLOSIONS

The seismic location capability is being
improved by application of knowledge
gained from a systematic study of all
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factors affecting hypocenter determina-
tions based on teleseismic data. Analysis
of data available from recent studies
indicates that if source bias can be ef-
fectively removed, then large events can
be located within areas of only a few
kilometers at high confidence. Investi-
gation of source bias is being conducted
through comprehensive evaluation of
Long Shot as well as Nevada Test Site
data. A working three-dimensional earth
model computer program has been de-
veloped for evaluating the travel time
effects of differing crustal and upper-
mantle structures on location accuracy.
Preliminary analyses have been initiated
to test new earth models which may lead
to prediction of travel time anomalies
(source bias) in uncalibrated regions.

The objective of the large array pro-
gram is to develop and demonstrate the
utility of larger rays and associated au-
tomated data processing techniques for
detection and identification of small
seismic events. To achieve this, three
large arrays have been or are in process
of being constructed and a seismic array
analysis center has been established in
Washington, D.C. The Montana array is
complete, Construction on the large
aperture Norwegian seismic array began
in July 1968 and is expected to be com-
pleted by the end of this year. The Alas-
kan long-period array was begun in April
1969.

Another area of effort is to evaluate
technical methods that might be used by
other nations to evade seismic detection
or identification of underground nuclear
explosions. As with most of the other
VELA uniform program, this effort is
only incidentally associated with the
safeguards to the Limited Test Ban
Treaty but might take on increased im-
portance in a more comprehensive test
ban situation. The research program in-
cludes theoretical studies, laboratory re-
search, and chemical and nuclear ex-
periments.

VELA SATELLITE PROGRAM

The VELA Satellite subprogram, with
its five successful launches in five at-
tempts and long-lived payloads, is rec-
ognized in the field of space technology
as a highly successful endeavor. All
spacecraft except those from Launches
I and II continue to function about as
planned. Launch I spacecraft have been
retired from active service in view of
several factors: (1) Their more limited
capability when compared to subsequent
launches; (2) the cumulative effect of
malfunctions which have decreased their
capability; and (3) the undue burden
placed on the spacecraft tracking and
data handling facilities. The Launch II
spacecraft, while functioning reasonably
well, are not now being utilized on a
routine basis because of the improved
capabilities of Launches III, IV, and V.

CONCLUSION

To summarize the status of implemen-
tation of the safeguards program we can
say that over the past year DOD and AEC
have made satisfactory progress in pro-
tecting the national interest under the
terms of the Limited Nuclear Test Ban
Treaty. The underground test program
continues to provide important informa-
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tion far beyond what was originally ex-
pected. The laboratories are vigorous and
productive and, as a result, they are able
to insure their vitality by retention and
recruitment of high calibre technical and
scientific staff. Safeguard No. 4 was ade-
quately supported during the past year.
It is only in the area of Safeguard No. 3—
Readiness to Resume Testing in the Pro-
hibited Environments—that budget con-
straints are being imposed which will re-
sult in degradation of the safeguards
program. Whether this is the beginning
of a change in emphasis or a justifiable
adjustment of priorities which will still
retain an acceptable level of readiness is
a question into which the coming year
will provide additional insights and on
which the subcommittee intends to take
additional testimony.

BILL,. OF RIGHTS DAY, HUMAN
RIGHTS DAY—THE PRESIDENT
AND THE BILL OF RIGHTS

Mr. KENNEDY, Mr, President, some
of us have worried and wondered
whether there is beginning a serious
erosion of the rights and freedoms
guaranteed to all Americans by our Con-
stitution. Because reassurance from the
executive branch on this score has been
limited, or given only in the context of
actions or statements which seem to
contradiet the assurances, it is especially
gratifying to note that President Nixon
last week expressed his—and the Na-
tion's—continuing dedication to consti-
tutional liberties and especially to the
Bill of Rights. In proclaiming December
15 as Bill of Rights Day. The President
pointed out that “the founders of our
Republic had fought for individual lib-
erty and for representative and respon-
sible government,” and that “In the first
10 amendments to the Constitution they
sought to insure that the power of the
Government would not abridge the rights
of citizens.” He stressed that “the Bill
of Rights is the law of the land"” and ex-
pressed the hope “that we may rededi-
cate ourselves as a united people to the
task of assuring to every person—regard-
less of his race, sex, creed, color, or
place of national origin—the full en-
joyment of his basic human rights.”

This is an important message for to-
day, especially since it comes from the
President of the United States. So that
all Members of Congress, as well as all
those who carry out the President’s poli-
cies, may appreciate his commitment to
constitutional liberties and human
rights, I ask that the proclamation pro-
claiming Bill of Rights Day and Human
Rights Day be included in the RECORD.

There being no objection, the procla-
mation was ordered to be printed in the
RECORD, as follows:

B1iLL oF RiGHTS DAY AND HuMAN RIGHTS DAY
(By the President of the United States of
America)

A PROCLAMATION

One hundred seventy-eight years ago, the
Bill of Rights was ratified and incorporated
as part of the United States Constitution.
The founders of our Republic had fought for
individual liberty and for representative and
responsible government. In the first ten
amendments to the Constitution they sought
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to ensure that the power of the government
would not abridge the rights of citizens.

More than twenty years ago, the United
Nations General Assembly adopted the Uni-
versal Declaration of Human rights. The
founders of the United Nations had en-
dured a world war brought on by those who
denied the rights of men to equality and
justice and who abrogated the rights of na-
tions to exist in peace.

The two documents—the Bill of Rights
and the Universal Declaration of Human
Rights—are close in spirit although widely
separated in time. The Bill of Rights is the
law of the land. The Universal Declaration
is a statement of principles, of common
standards of achievement for all peoples and
all nations. We in the United States are en-
gaged in unremitting efforts to give real
meaning to these standards for every Amer-
ican, to assure to every person the full enjoy-
ment of his basic rights.

Now, therefore, I, Richard Nixon, Presi-
dent of the United States of America, do
hereby proclaim December 10, 19608, as Hu-
man Rights Day and December 15, 1969, as
Bill of Rights Day, and call upon the people
of the United States of America to observe
the week of December 10-17, 1969, as Human
Rights Week, to the end that we may reded-
icate ourselves as a united people to the
task of assuring to every person—regardless
of his race, sex, creed, color, or place of na-
tional origin—the full enjoyment of his basic
human rights. Let us act so as to provide an
example that will point the way in the strug-
gle to promote respect for human rights
throughout the world.

In witness whereof, I have hereunto set
my hand this ninth day of December, in the
year of our Lord nineteen hundred sixty-
nine, and of the Independence of the United
States of America the one hundred ninety-
fourth.

RicHARD NIXON,

CONCERN ABOUT REMARKS OF
SECRETARY OF STATE ROGERS
ON MIDDLE EAST

Mr. CRANSTON. Mr. President, I am
deeply concerned by Secretary of State
Rogers’ recent remarks on the Middle
East situation. By calling for a balanced
approach to this critical area of the
world, he strongly implied that our past
policies were unbalanced. That is not
true.

The simple fact of the matter is that
the United States of all the major pow-
ers has been the only one with a bal-
anced Middle East policy. Time after
time we have urged the Arahs to recog-
nize the reality of the State of Israel, to
sit down with Israel representatives to
negotiate a true peace, and to allow for
both sides freely to share and exchange
in the wealth, resources, and progress of
modern life.

The Secretary’s remarks are being in-
terpreted in diplomatic circles as being
primarily directed toward moves Israel
should make, especially returning terri-
tory overrun during the 1967 war. His
speech was an ill-advised attempt to
move Arab leaders closer toward peace.
It has had precisely the opposite effect—
it has hardened Arab resistance to a
peaceful settlement. When the one ma-
jor power with a sensible position on the
Middle East crisis makes statements
which seem to unhinge its heretofore
firm policies, it is not at all surprising
that the side being favored—the Arab
side—hecomes even more intransigent.
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Where is the balance in this kind of
a policy?

What sense does it make to urge Israel
to withdraw from Arab territories—ter-
ritories only occupied by Israel in self-
defense—when there is absolutely no
reason to believe the Arabs are prepared
to accept the existence of Israel, to make
peace with her, and to end Israel’s con-
cern for her own security?

As my colleagues know so well, there
will never be peace in the Middle East
until the parties to the conflict there are
willing to become the parties to the peace.
There must be a binding contractual
agreement between Israel and her Arab
neighbors, an agreement arrived at di-
rectly by the parties themselves—not im-
posed by outside powers.

I believe that in foreign policy as in
domestic policy, actions speak louder
than words. The actions of the Soviet
Union in the Middle East speak for them-
selves. Almost $10 billion worth of Rus-
sian arms have been shipped into Arab
countries in the last 12 years. Arab
armies have been completely resupplied
with modern jets, tanks, artillery, and
missiles in the last 2 years. Soviet mili-
tary instructors have swarmed into the
area. And now, for the first time, Russian
weapons are being shipped directly to
various terrorist organizations, Also
there has of late been an increase in in-
temperate attacks on United States and
Israel policies in the Middle East in the
Russian press.

The Soviet policy is simple: to radical-
ize the Arab world with arms and with
rhetoric. The ostensible target is Israel;
the real target is moderate Arab leaders
and moderate Arab governments
throughout the area. The Soviets have
done nothing to demonstrate that they
want peace in the Middle East. Appar-
ently, they just want to keep the pot
boiling.

Faced with this situation, the United
States must react with patience and with
firmness. We must counter Soviet arms
shipments to the Arab world with mili-
tary and economic assistance to Israel to
enable her to maintain parity in arms
and to sustain the continuing economic
burden of continual military prepared-
ness,

We must also continue to point out to
our Arab friends that this dispute is no
more in their interests than it is in the
interests of Israel. Russian arms and
military equipment cannot alleviate the
population explosion in the United Arab
Republic nor can they relieve the misery
of the Palestinian refugees. Arab social-
ism and Arab unity will never be ad-
vanced by a holy war against Israel, nor
will they be advanced by falling under
the domination of Russia. America will
see to it that Israel will always have the
tools to defend herself. And each defeat
will drive the Arab world deeper and
deeper into the embrace of the Russian
bear.

When the leaders of the Arab world
realize that a permanent peace with Is-
rael is in their interests and in the inter-
ests of their people, there will be a just
settlement, Foreign Minister Eban has
repeatedly said that all things are pos-
sible in a condition of peace.

Until a permanent peace comes we
must not let our sensible long-term pol-
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icies in the Middle East be nibbled away
at by those who shortsightedly seek
short-term tactical advantages there.

RETIREMENT OF DR. JOHN SLOAN
DICKEY, PRESIDENT OF DART-
MOUTH COLLEGE

Mr. McINTYRE. Mr. President, last
week my alma mater, Dartmouth Col-
lege, honored its president, John Sloan
Dickey, who has announced his retire-
ment.

Dr. Dickey has served as president for
25 years. During his tenure, this small
men's liberal arts college in Hanover,
N.H., has emerged as one of the leading
academic institutions in the Nation.
Dartmouth’s stature today as one of the
top colleges in the country is in no small
part due to John Sloan Dickey's leader-
ship, his dedication, and his imagination.

At a time when university officials
throughout the land are being subjected
to criticism from all sides, I offer a well
deserved tribute to this fine educator.

I ask unanimous consent that an edi-
torial entitled “The Dickey Years at
Dartmouth,” published in the Lebanon,
N.H., Valley News, December 13, 1969, be
printed in the REcorb.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

[From the Lebanon (N.H.) Valley News,
Dec. 13, 1969]

THE DICKEY YEARS AT DARTMOUTH

Whenever institutional cement has been
allowed to set around curricula and admin-
istrators, campus dissent has taken explo-
sive forms. And where Internal rigidity has
been combined with outside urban pres-
sures, as at Harvard and Columbia, violence
has verged on catastrophe

This may be one instance when Dart-
mouth’s upstate location has been helpful.
But geography does not confer immunity
from disorder, (as the Parkhurst affair
proved), and it is to John Sloan Dickey, hon-
ored today after 25 years at the helm of
Dartmouth, that one must look for keeping
this institution relatively loose and respon-
sive to changing needs.

Scholastically, Dartmouth under Dickey
came from behind in the Ivy League. From
the first, Dickey recognized that there must
be scholars as well as outstanding jocks on
scholarship, and that the Big-Green-party-
boy Image must be replaced. So he set out,
in his own words, to “compete with the best
for the best",

By raising faculty compensation and in-
stituting such benefits as faculty fellow-
ships, Dickey directed the recruitment of a
new team to replace one that was superan-
nuated. Funds were also found to broaden
opportunity for deserving but needy stu-
dents.

For twenty years the campus was visited
by persons of distinction from every area of
endeavor who spoke of the great issues of
our times for the benefit of seniors. Dart-
mouth’s Public Affairs Center, with its em-
phasis on participation in public life, from
Senatorial offices to those of local town man-
agers, was an outgrowth of this 1947 Dickey
innovation.

In 1954 Dickey persuaded the trustees to
study what the college should accomplish in
the fifteen years remaining before its bi-
centennial, Doctoral programs under the
faculty of Arts and Sciences were re-insti-
tuted, and deliberately kept small so that
Dartmouth would have, in the president’s
words, “an undergraduate educational op-
eration worthy of celebration as she moved
from her second to her third century”.
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In turn, the fourth oldest medical school
in the nation was reconstituted to take
greater advantage of its proximity to the
regional medical facilities of the Mary Hitch-
cock Memorial Hospital and, most recently,
to provide more physicians and better medi-
cine through a shortened and sharpened MD
degree program. Two other professional
schools, Thayer and Tuck, received essential
encouragement.

The most dramatic innovations, the Hop-
kins Center and the time-sharing concept
of computer usage, underlined Dartmouth’s
transition from a provincial institution to
one with concern for the whole man and
woman, outside as well as inside the aca-
demic community. And perhaps the most
“relevant” programs on and off campus are
those developed under the Tucker Founda-
tion, inspired by President Dickey, and named
after Willlam Jewett Tucker, the last of
Dartmouth’s minister leaders, The idea be-
hind ABC, A Better Chance, came to the pres-
ident following discussion in 1964 with pre-
paratory school headmasters over the needs
of disadvantaged youngsters In the secondary
school level.

Most recently Dickey Insisted that the
merits of the black demands for an Afro-
American program on campus be examined.
“No white man,"” (said JSD), “no matter how
hard he tries, can understand the burdens
black Americans carry from 100 years of dis-
crimination on top of 200 years of slavery”.

As John Sloan Dickey prepares to retire in
the countryside he loves, he leaves with the
satisfaction that Dartmouth is no longer a
small parochial voice in the wilderness.
Thanks to his quarter century of responsive
leadership, the numbers of those who love her
are now legion. And as his door was always
open to anyone who sought his counsel, so
the doors of a grateful community will always
be open to him.

SUPPORT FOR FUNDS TO IMPLE-
MENT COAL MINE HEALTH AND
SAFETY ACT GIVEN BY CHAIRMAN
CARL PERKINS OF HOUSE LABOR
COMMITTEE

Mr. RANDOLPH. Mr. President, last
night, during the consideration of the
supplemental appropriations bill, 1970,
I offered for myself and the junior Sen-
ator from Pennsylvania (Mr, SCHWEIKER)
amendments to add to that measure $25
million for expenses necessary to improve
health and safety in the Nation’s coal
mines—$10 million for the Department of
Health, Education, and Welfare and $15
million for the Department of the In-
terior. We are grateful that the amend-
ments were agreed to and that the Sen-
ate followed this action by agreeing also
to the conference report on the new Fed-
eral Coal Mine Health and Safety Act,
which now needs only affirmative action
by the President of the United States to
become law.

I desire at this time to officially recog-
nize that, through inadvertence, we failed
in our discussion of the need for the ap-
propriations addition to bring to atten-
tion and place in the legislative record
a communication by the distinguished
chairman of the House Committee on
Education and Labor, the Honorable
CarL D. PeErxins of Kentucky, relating
to the funding essential to provide for
payments incident to black lung disease,
for health research and medical exami-
nations, for coal mine safety research,
and for coal mine health and safety
enforcement.

Chairman Perxins’ letter to the dis-
tinguished chairman of our Appropria-
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tions Committee, Mr. RUSSELL, wi_th
copies to the Senators from West Vir-
ginia, is of vital importance to the leg-
islative history in support of the amend-
ments agreed to. The able Representative
from Kentucky was chairman of the
House-Senate conference and submitted
conference report No. 91-761 to accom-
pany S. 2917, the bill to improve the
health and safety conditions of persons
working in the coal mining industiry of
the United States. Chairman PERKINS
provided outstanding leadership, along
with his subcommittee chairman, Rep-
resentative Jorn DenT, of Pennsylvania,
on the legislation in the other body, and
he presided with dispatch and fairness
over the remarkable achievement of the
conference in agreeing to report the com-
plex measure following a single day of
meeting and working diligently and ami-
cably in that conference.

Again, I highly commend the services
performed for the Nation, and especially
for the coal miners, by those leaders and
their colleagues from the House. And
our colleagues in this body, led by Chair-
man RALPH YARBOROUGH of our Commit-
tee on Labor and Public Welfare, and
Chairman HarrisoN Witriams of New
Jersey, chairman of the Subcomittee on
Labor, are deserving of praise for per-
severing on this measure to a fruitiul
conclusion. In my 25 years of service in
the Congress, rarely have I observed and
worked at the side of a colleague who
devoted as much time and expended as
much effort with diligence, patience, and
intelligence as did Senator WirLriams of
New Jersey in presiding over hearings
and subcommittee sessions and in Senate
management of the Coal Mine Health
and Safety Act of 1969. He is deserving
of a special tribute, as is the ranking
minority member of our Labor Subcom-
mittee and its parent Commitiee on
Labor and Public Welfare, the senior Sen-
ator from New York (Mr. Javirs), who
likewise devoted an inordinate amount of
time and energy with acumen to the
development of the landmark health and
safety legislation. The untiring and in-
telligent performances by the members
of staffs of the Labor Committee and
Senate members of the committee de-
serve special recognition and I com-
mend them.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
December 18, 1969, letter from Chairman
Perxins of the House Committee on Ed-
ucation and Labor to Chairman RICHARD
B. RusseLL of the Senate Committee on
Appropriations, concerning appropria-
tions to implement actions under the
Federal Coal Mine Health and Safety
Act of 1969.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

U.S. HoUsSE OF REPRESENTATIVES,
COMMITTEE ON EDUCATION AND
LaeoR,

December 18, 1969.
Hon. RicHARD B. RUSSELL,
Chairman, Committee on Appropriations,

U.S. Senate, Washington, D.C.

DeAr Mg. CHAIRMAN: As you know, last
night the House of Representatives passed
the landmark conference report on the Fed-
eral Coal Mine Health and Safety Act of 1969.

I, and I am sure you, too, are quite anxious
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to see that there is no delay in implementing
this important legislation to protect our Na-
tion’s miners and to provide needed benefit
payments to those miners afflicted with pneu-
moconiosis, commonly called, “Black Lung”
disease, and their widows.

I have consulted with the two Depart-
ments concerned in administering this Act,
namely Interior and Health, Education, and
Welfare, and I find that the following
amounts are needed for the remainder of
this fiscal year to get this program off the
ground:

To Health, Education and Welfare:

(a) Black Lung Payments—=8$7 million to
develop standards by April 1, 1970 and to pay
initlal claims filed between that date and
July 1, 1970.

(b) Health Research and medical examina-
tions—$3.56 million (a portion of this sum will
be reimbursed),

To Interior:

(a) Safety Research—#&8 milllon.

(b) Health and Safety Enforcement—=8&7
million.

I note that your committee approved the
fiscal supplemental appropriations bill for
this fiscal year for floor action today. I
strongly urge you to amend this bill to in-
clude the above sums so we can get immedi-
ate action by these departments in helping
the miners and their families. I assure you
that, once included in the Senate, I will work
actively in the House to gain acceptance,

I appreciate your kind consideration of this
matter which is of critical importance to
many people in Eentucky, West Virginia, Vir-
ginia, Pennsylvania, and other coal produc-
ing states.

With warmest regards.

Sincerely,
CArRL D, PERKINS,
Chairman.

THE LAPEER COUNTY
COURTHOUSE

Mr. HART. Mr. President, the Ameri-
can Bar Association has for some time
featured courthouses of unusual archi-
tectural interests on the cover of its
monthly journal. The November cover
pictures the Lapeer County Courthouse,
the oldest courthouse still in use in
Michigan.

The journal has an interesting article
about the history of the courthouse and
the efforts of the Lapeer County Press in
preserving it.

I ask unanimous consent that the arti-
cle be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

MICHIGAN'S OLDEST

Mark Twain's remark that the report of
his death was an exaggeration may be ap-
plied to the courthouse on our cover this
month—the Lapeer County Courthouse. For
through the years it has been considered a
wreck, or a disgrace or just plain falling
down, and it has been threatened with ex-
tinction, destruction or replacement. Yet it
stands today, perhaps in better condition
than it has ever been, on Nepessing Street in
Lapeer, Michigan, a thriving little city in
southeastern Michigan, proudly bearing the
mantle of the oldest courthouse in Michi-
gan still in use.

The courthouse, constructed in 1839, was
the product of a feud that proved profitable
for the residents of Lapeer. The first settler
of Lapeer, A. N. Hart, got into a fuss with
the second settler, J. R. White, who arrived
a few days later—a fuss that a later Lapeer
County history described as “more or less
bitter”. By 1839 Hart and White, both of
whom were lawyers, each had built a court-
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house and offered 1t to the public. Hart won
what was called the “Courthouse War"” when
the board of supervisors bought his bullding
for $3,000, although it had cost him $10,000
to erect it. White's courthouse became the
Lapeer Academy and later the town’s high
school. Everyone was happy about the war.

Time and wear and tear took their toll, for
by 1879 a committee of the board of super-
visors sadly noted that the *“courthouse is
fast going to decay on account of the crumb-
ling of the walls and poor condition of the
underpinning”. The committee also observed
that, “The yard around the courthouse is in
a dirty and filthy condition by reason of
cattle being allowed to run therein.” The
cows were chased away and the building
moved to a new foundation.

In 1887 a supervisor from Imlay City, a
town that aspired to the status of Lapeer
County seat, charged that the county build-
ings were a “shame and a disgrace" and said
Imlay City was prepared to spend £50,000
for a new courthouse, if, of course, It were
located in Imlay City. But this move was
defeated.

By the 1860z the building had fallen Into
disrepair again. It had not been palnted
since before World War II, and the paint was
peeling. It was stained from rusted pipes; it
had dirty windows; the yard was weedy;
the heating system was erratic. The move
for rejuvenation and restoration was led by
the Lapeer County Press, which offered money
for an architectural survey of the building.
This showed that the building was struc-
turally sound, and a restoration fund was es-
tablished. The Press sponsored what was de-
scribed as the “biggest dance ever held in
the county”, the paper paying all the ex-
penses and half the proceeds golng to the
fund. The board of supervisors allocated
funds, but unfortunately the restoration was
not completed.

A brand new bullding to house the county
offices has been built behind the old court-
house, now 130 years old. But many of the
citizens of Lapeer County now realize they
have a jewel In their midst, and they are
determined to protect and cherish it. If they
have their way, the Lapeer County Court-
house will last another hundred years.

HARTFORD COMMON COUNCIL AP-
PEALS ON BEHALF OF SOVIET
JEWS

Mr. DODD. Mr. President, all people
and all religions are persecuted under
communism. But for some reason the
Communist regimes in the Soviet Union
and other countries have singled out the
Jewish people for special persecution.

They are villified in the press in terms
reminiscent of Nazi propaganda; but
they are denied the right to defend
themselves.

They are barred from many positions
and made to feel unwanted in a hundred
different ways; but they are denied the
right to emigrate from the Soviet Union
to Israel or other countries.

Their religion is dying in the most
literal sense because the Soviet Union
for several decades now has maintained
a near total ban on the publication of
Hebrew religious books and on Jewish
theological seminaries.

These facts have become widely known
in recent years and have resulted in
many protests.

I believe that the American attitude
toward Soviet treatment of her Jewish
citizens was most eloquently expressed
in a recent resolution adopted by the
court of common council of the city of
Hartford, Conn.,
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The resolution wound up by appealing
to the Soviet Government “to restore
to Soviet Jews their full rights and to
grant to those who wish to leave the
right to be reunited with wartorn fam-
ilies and to join their brethren in other
countries, whether in Israel or in other
countries.”

Mr. President, I ask for unanimous
consent to have printed in the REecorp
the full text of the resolution adopted
by the court of common council of the
city of Hartford on December 8, 1969.

There being no objection, the resolu-
tion was ordered to be printed in the
REcorb, as follows:

Crry OF HARTFORD,
Hartford, Conn., December 10, 1969.
RESOLUTION

This is to certify that at a meeting of the
Court of Common Council, December 8, 1969,
the following resolution, sponsored by all
members of the Council of the City of Hart-
ford, Connecticut, was passed unanimously.

Whereas, Chanukah, the Festival of Lights,
is being celebrated by Jews throughout the
world from December 4, 1969 through De-
cember 12, 1969; and

Whereas, This year the world-wide com-
memoration of the adoption of the Unilver-
sal Declaration of Human Rights—a con-
temporary proclamation against tyranny—
coincldes with Chanukah, an ancient victory
over oppression; and

Whereas, It is fitting that as we commem-
orate Human Rights Day, we give thought
to the situation of more than three millicn
Jews In the Soviet Union, the largest Jewish
community in the world outside the United
States, who are denied the fullest means of
religious and cultural self-expression based
on the rights guaranteed them by Soviet Law;
now, therefore, be it

Resolved, That the Court of Common’

Council hereby appeals to the Government of
the Soviet Union to restore to Soviet Jews
their full rights and to grant to those who
wish to leave the right to be reunited with
war-torn families and to join their brethren
in other countries, whether in Israel or in
other countries.
ROBERT J. GALLIVAN,
City Clerk.

EXPENDITURE REFORM NEEDED
EVEN MORE THAN TAX REFORM

Mr. GRIFFIN. Mr. President, in a re-
cent column, entitled “John S. Knight's
Notebook,” Mr., Knight emphasized that
expenditure reform is needed even more
than tax reform.

While Senators may not agree with Mr.
Knight's comments, I am sure there
will be no dissent regarding his tribute
in the same column to two of the Sen-
ate’s most distinguished Members—Sen-
ator Spessarp L. HoLLAnD, of Florida, and
Senator JorN J. WiLLiams, of Delaware.

Mr. President, I ask unanimous con-
sent that these parts of Mr. Knight's
column, published in the Detroit Free
Press of Sunday, December 14, 1969, to
which I have referred, be printed in the
REcCORD.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

ExPENDITURE REFORM Is NEEDED EVvEN MORE
THAN TAx REFORM

It was not so many years ago that Lyndon
Johnson was taking pride in his abllity to
hold the federal budget under $100 billion,

“I'm going to keep it lower than Ken-
nedy's,” he told me in December of 1963.
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While this hope was never fully realized, it
was not until 1966 that the federal adminis-
trative budget rose above the $100 billion
mark. As late as fiscal 1961, the unified
budget, which includes trust funds, had only
been $87.8 billion.

Now comes Arthur Burns, presidential
counsellor and soon to become chairman
of the Federal Reserve, with a prediction that
the federal budget will total more than $200
billion in the next fiscal year.

Mr. Burns reminds us that the budget has
grown as much in the last nine years as it
did in nearly two centuries of the republic's
history. He says that while much of the in-
crease has been attributed to the Vietnam
war, “the fact is that civillan programs are
the preponderant cause” of the growth in
spending.

And Mr. Burns really gets to the heart of
the matter when he observes that “the need
for expenditure reform may be even greater
than the need for tax reform.”

Unhappily Congress and the American peo-
ple are traveling in an opposite direction.

For years we have been brainwashed with
the nonsense that since America is the rich-
est nation in the world, we can afford every-
thing. Yet the facts are all to the contrary.

There is a limit to the sums of money that
can be raised by taxation to cover both the
essential needs of government and the ill-
considered forays into unprecedented
prodigality.

Yet we blithely pursue the course of fiscal
irresponsibility when all economic indicators
signal a turn to fiscal discipline,

In 1966, the need for a tax increase was
clearly indicated when federal outlays were
on a sharply rising trend. But President
Johnson, when advised that more money
would be required to pay for the Vietnam
war and his Great Society programs, thought
otherwise. The result was a $25 billion defi-
cit for the fiscal year 1968.

Highly expansive monetary and credit pol-
icles of the past three years have brought in-
flation and high price levels. The Nixon ad-
ministration is attempting to apply correc-
tive measures which Chalrman Paul W.
McCracken of the President’s Council of Eco-
nomic Advisers belleves will eventually “cool
oflf overheated economic conditions.”

Meanwhile Congress is pPlaying politics with
a "Christmas tree” tax reform bill designed
to win votes with highly inflationary boosts
in personal exemptions and Social Security
benefits.

When the resultant loss in revenues of
approximately $9 billion is added to another
$12 billlon drop beginning in mid-year as the
10 percent surcharge expires, another huge
deficit is In prospect unless halted by a
presidential veto.

As Dr. McCracken points out, “we revel in
larger incomes and a growing economy. But
as incomes rise, aspirations also rise and the
visible list of unmet demands for the fam-
fly, the city, the state or the nation never
seems to get shorter.”

In other words, we live in an undiscip-
lined soclety which pursues its own selfish
ends without thought of sacrifice or fear of
the future.

President Nixon's opposition in Congress
is making a cynical play or votes in the
forthcoming election year.

If he vetoes the tax bill as rewritten by
the Senate-House conference committee, his
opponents will charge him with ignoring
human needs. If he allows it to become law,
the nation suffers another setback to fiseal
stability.

Mr. Nixon’s cholce is clear. With inflation
as the nation's most plaguing problem, he
must stand against the woolly-headed legis-
lators who are inviting more of it In the
future.

THE NATION'S LOSS

Speaking of the Senate, Florida’s Spessard

L. Holland and Delaware's John J. Willlams
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will not seek re-election at the expiration of
their present terms.

Spessard Holland is a courtly legislator of
conservative persuasions who nevertheless
led the successful fight for abolition of the
discriminatory poll tax.

He served his state admirably as governor
in the war years and brought about needed
tax reforms and support for public education.
Spessard Holland won the Distinguished
Service Cross as a member of our fledgling
Air Corps in World War I.

In Florida and Washington, the Senator is
known for his integrity, his tolerance of op-
posing opinion and great strength of
character.

Sen. John J. Williams of Delaware is some-
times called the “conscience of the Senate.”

His relentless digging and probing into
dublous practices and governmental waste
have brought him an enviable reputation as
one of our most useful public servants.

Sen. Williams finds the tax bill passed by
the Senate a “cruel hoax" on the publiec.

Sens. Holland and Williams are a cut apart
Jrom the new breed of legislators who think
more of public posturing than the substance
of what they say and do.

The nation is greatly in their debt.

RETIREMENT OF JUSTICE SAMUEL
LEIBOWITZ—GIL HODGES PLAY-
ING FIRST BASE

Mr. KENNEDY. Mr. President, last
Monday, Justice Samuel S. Leibowitz, one
of America's great judges, formally an-
nounced his retirement. Justice Leibowitz
came to the bench of the New York State
Supreme Court in Brooklyn nearly 30
years ago, after a distinguished career as
one of the Nation's best known defense
attorneys.

An article published last Tuesday in
the New York Times records the eloquent
tributes paid to Justice Leibowitz at the
retirement ceremony by his colleagues,
and captures much of the judge’s warmth
and his strong and colorful personality.
As one of his fellow judges put it, Jus-
tice Leibowitz was a “tough judge,” but
he was tough only on those who demand-
ed toughness.

Justice Leibowitz’ 76 years belie the
youth, and vitality, the broad interests
and solid Brooklyn background he always
displayed both on and off the bench. As
he said last Monday in discussing his re-
tirement:

I feel young enough so that it seems like
its summer, and Gil Hodges is playing first
base in Ebbetts Fleld.

There are others who will record bet-
ter than I the many highlights of Justice
Leibowitz’ long and distinguished career.
But I cannot let this occasion pass with-
out remarking briefly on what he regards
as the proudest moment of his career, his
role as unpaid defense attorney for the
Scottsboro boys in one of the great cases
in American constitutional history, and
one of the principal cornerstones of the
meaning of due process of law and equal
protection of the laws in our Constitu-
tion.

None of us who recalls the Scottsboro
case from law school, or who has come
to know it subsequently in this Chamber
in the course of our debates on law en-
forcement, civil rights, and neighbor-
hood legal services, can fail to have deep
respect for the talent and perseverance
of Justice L:ibowitz. In this time of con-
tinuing con roversy over these issues, it
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is worth recalling the history of that
celebrated case, since it is one of the
landmarks on the road we have traveled
to equal justice for all our citizens.

A brief description of the Scottsboro
case is given by Louis H. Pollak, dean
of the Yale Law School, in his recent
anthology, “The Constitution and the Su-
preme Court, a Documentary History,”
and much of the remarks that follow are
adapted from Dean Pollak's excellent
commentary. The case is also the subject
of a newly published book *‘Scottshoro, a
Tragedy of the American South” by Dan
T. Carter.

As Dean Pollak states, the Scottsboro
case draws its name from the town of
Scottsboro, Ala. There, in 1931, nine
Negro youths—two of them boys of 13
and 14—were charged with raping two
white prostitutes, who were fellow pas-
sengers on a freight train. Eight of the
youths were found guilty and sentenced
to death. One conviction was set aside
by the Alabama Supreme Court. The
seven remaining convictions were re-
viewed by the U.S. Supreme Court,
which reversed the convictions on the
ground that the defendants had not
been adequately represented by counsel
at their mass trial. See Powell v. Ala-
bama, 287 U.S. 45 (1932).

It was at this point that Mr. Leibowitz
entered the case. He appeared as defense
counsel for the defendants at their see-
ond trial, and he remained in the case
throughout its tortuous subsegquent his-
tory. Two of the defendants were retried,
and the Supreme Court again reviewed
the ensuing death sentences. The Court
once again reversed, this time on the
ground that Negroes had been systemati-
cally excluded from both the grand jury
and the trial jury. See Norris v. Alabama,
294 U.S. 587 (1935); Patterson v. Ala-
bama, 294 U.S. 600 (1935).

Subsequently, the State of Alabama
dropped the rape charges against five of
the nine youths, although one of them
later pleaded guilty to stabbing a sheriff.
But, in 1936 and 1937, the other four
vouths were retried and convicted. Three
of the four recelved long jail sentences,
and the fourth received a death sentence,
which was later commuted to life im-
prisonment. Three of the four were later
paroled. The fourth, Haywood Patter-
son—with whom Mr. Leibowitz is pic-
tured in a photograph accompanying the
Times article on his retirement, escaped,
and died in 1952 in a Michigan prison,
where he was under sentence for man-
slaughter.

As many experts have stated, there
is good reason to believe that the de-
fendants in the Scottsboro case were
guilty only of being members of a mis-
treated minority, not of the offenses
charged. The case reflects local American
criminal justice at its worst. It is not
representative of the way American
criminal procedure works in the ordinary
case.

At the same time, the Scottsboro case
is symptomatic of what can happen when
constitutional limitations break down.
And one of the Supreme Court’s great
accomplishments in the three decades
since the case caused grave national and
international concern has been to move
forward aggressively, in a long series of
relatively unnoticed eriminal cases, to
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promulgate new and more rigorous con-
stitutional standards.

To many experts, the Court’s initial
intervention in the Scottsboro case is
the starting point for the Court's new
vigilance in vindicating the guarantee
of “due process of law,” and much of the
credit for launching the Court on this
path rightfully belongs to Mr. Leibowitz.

The first time the Scottsboro case
reached the Supreme Court, the domi-
nant question was whether the lawyers
assigned to represent the defendants at
their trial had furnished their young and
unlettered clients anything more than
token legal representation. The Supreme
Court, in an opinion written by the
deeply conservative and deeply conscien-
tious Justice George Sutherland of
Utah examined the question of whether
the defendants had been represented by
counsel in any meaningful sense. Find-
ing the answer to be in the negative, Jus-
tice Sutherland then addressed himself
to the question of whether, at least in
some circumstances, the due process
clause of the 14th amendment required
the State to furnish counsel. The fact
that the Federal Bill of Rights required
the Federal Government to accord due
process, and also specifically guaranteed
the accused a lawyer in a Federal crim-
inal trial did not deter Justice Suther-
land from reading “due process” in the
14th amendment to include, at least in
capital cases, the right to assistance of
counsel. Thereby, the Court took a major
step on the path of “incorporating’ fun-
damental rights into the 14th amend-
ment.

The second time the Scottsboro case
reached the Supreme Court, the issue was
whether Negroes had been unfairly ex-
cluded from the grand jury and the trial
jury. Mr. Leibowitz argued the case in
the Supreme Court, the first time he had
ever appeared before that Court, In the
course of his argument, Mr. Leibowitz
noted that Alabama law did not on its
face exclude Negroes from jury service,
but insisted that there was a long and
unbroken tradition of systematic exclu-
sion throughout the State. One of the
questions in the case concerned whether
the names of Negroes had been forged
on jury rolls offered as exhibits by the
State. During his oral argument before
the Justices of the Supreme Court, Mr.
Leibowitz declared that the jury rolls
were fraudulent, and that the fraud had
been perpetrated not only on the de-
fendants in the case but on the U.S.
Supreme Court itself.

At this point, in one of the most dra-
matic moments in the history of the
Supreme Court, Chief Justice Charles
Evans Hughes interrupted Mr. Leibowitz
and asked him whether he could prove
the forgery. Mr. Leibowitz produced the
jury rolls and offered them for the in-
spection of the Court. One by cne, each
of the Justices examined the names in
questions under a magnifying glass, while
Mr. Leibowitz explained the mechanics
of the forgery. Later, Mr. Leibowitz
learned that this was the first time in
its history that the Supreme Court had
allowed such an exhibit to be brought
into the Court, since the Court deals al-
most solely with question of law, not
questions of fact like the existence of
forgery.
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Subsequently, in vindicating the posi-
tion argued by Mr, Leibowitz and re-
versing the defendants’ convictions,
Chief Justice Hughes held that the sys-
tematic exclusion of Negroes from jury
service had deprived the Negro defend-
ants of their right to the equal protec-
tion of the laws under the Constitution.
“The question in the case,” said the Chief
Justice, “was not so much the prineiple,
but the facts: That the question is one
of fact,” he said, “‘does not relieve us of
the duty to determine whether in truth
a Federal right has been denied.”

Mr. President, I ask unanimous con-
sent that the New York Times article on
Justice Leibowitz, to which I referred,
be printed in the Recorp. In addition,
since much of the atmosphere of the
Scottsboro case is set out in Justice
Sutherland’s opinion for the Supreme
Court in Powell against Alabama, I ask
unanimous consent that an excerpt from
the opinion be printed in the Recorp. I
also ask unanimous consent that the
Court’s opinion in Norris against Ala-
bama, to which Justice Leibowitz con-
tributed so much, be printed in the
RECORD.

There being no objection, the items
were ordered to be printed in the Recorbp,
as follows:

|From the New York Times, Dec. 16, 1969]

A "“ToucH Jupce” MELLOwWS oN His
RETIREMENT
(By Paul L. Montgomery)

Justice Samuel 8. Leibowitz heard his last
“Oyez"” yesterday at a tearful retirement cere-
mony in State Supreme Court in Brooklyn.

The hot-tempered T6-year-old judge, who
moved to the bench 29 years ago after a
mercurial career that included defending Al
Capone and the Scottsboro Boys, fought for
speech for one of the few times in his life
when he arose to address the gathering who
had come to pay him tribute.

“There are few times a man is bereft of
words to express the feelings that are in his
heart,” Justice Lelbowitz sald, peering out
over the courtroom.

There was absolute silence in the court,
filled with 30 of his colleagues on the bench
and a lunch-hour crowd of courtroom vet-
erans.

There was a moment when he tried to go
on, and couldn’'t. Then the man who was
known as one of the toughest judges the
city has seen reached under his robe for a
handkerchief to dry his eyes. At last, he went
on.

“I've lived a million lives In my time,” he
said, “How can I say good-by. I't's like ringing
down a curtain on a person’s life.

“They say old soldiers never dle, they just
fade away. Well, when this old soldier dies it
will be declded by the Chief Justice In
Heaven, but the old soldier must decide for
himself whether he fades away. As long as
God Almighty gives me the strength, I don’t
propose to fade away. I propose to serve the
cause of justice as long as I am able.”

TRIBUTES ARE SPOKEN

The judge looked over at his wife of 50
years, who sat weeping in a corner of the
hushed courtroom.

“They spoke of me as a tough judge,” he
said. ““Well, Belle can tell you how nights
went by when I tossed in bed until dawn
trying to figure out what to do with the poor
devil to be sentenced in the morning.”

Four of Justice Leibowitz’s colleagues in
Supreme Court—Anthony J. DiGiovanna,
Murray H. Pearlman, John R. Starkey and
John E. Cone—spoke in tribute to him.

“This is an unprecedented occaslon,” said
Justice DiGiovanna. “In my 21 years on the
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Supreme Court and 40 years in public life
I have never heard of a ceremonial meeting
of the justices such as this.”

Justice Starkey recalled how Justice
Leibowitz used to handle 450 or 500 cases a
year on the old Kings County Court.

“Sam was only tough on those who de-
manded toughness,” he said. “We didn’t have
many recldivists from Sam Leibowitz.”

The audience, recalling the 30- or 60-year
sentences he used to mete out to muggers
and stick-up artists, laughed for the only
time in the ceremony.

When it was over, court attendants and
guards crowded around to wish Justice
Lelbowitz well in his retirement. Under the
law, justices may be reappointed for three
two-year terms after they pass their T0th
birthday. Dec. 31 marks the end of Justice
Leibowitz’s third extra term.

Justice Leibowitz sald he would join the
faculty of the Practicing Lawyers’ Institute,
and give lectures at law schools on trial tech-
niques. He will also be a counsel with the
Manhattan law firm of Jacob D. Fuchsherg,
who served as Mario A. Procacino's campaign
manager in the recent mayoral election.

Before his election as a judge, Justice
Lelbowitz had made a reputation as one of
the country's leading trial lawyers. Of 140
clients tried for first-degree murder, only
one was sent to the electric chair.

In an interview in his chambers yesterday
after the ceremony, he attributed his later
toughness on the bench to his early asso-
clation with criminals.

“For 22 years I lived with them all—Scar-
face Capone, all of them,” he said. “I know
what you do with a dangerous snake, [If]
you couldn't take the fangs out, at least you
put him away where he can’'t bite anybody.”

Justice Leibowitz said one improvement
would be to permit conjugal visits in prisons,
something that is allowed now only in Mis-
sissippl. “You keep a man in prison away
from women, you tear his insides out, you
make him a shell,” he said.

The judge said that, in his long career, he
was proudest of his participation in the
Scottsboro Case. As the unpald defense at-
torney for nine black Alabama youths ac-
cused in 1931 of raping two white prostitutes,
he won new trials for them by showing be-
fore the Supreme Court that blacks were
systematically excluded from Alabama juries.

“If there's anything else I can take to my
grave, it's that I got the first black man on
A& jury In the South in the history of the
United States,” he said.

By mid-afternoon, Justice Leibowitz had
regained the peppery form that won him the
enmity of defendants, lawyers and even some
of his colleagues on the bench. The judiciary
committee of the Assoclation of the Bar of
the City of New York opposed his reappoint-
ment in 1963 on the ground that he showed
“habitual arrogance and discourtesy to law-
yers and litigants.” He was reappointed
anyway.

Justice Leibowitz was asked If he felt old.

“I feel young enough so that it seems like
it’s summer, and Gil Hodges is playing first
base in Ebbetts Field,” he said.

Someone asked him what he would do with
his robe now that he had retired.

“Who the hell knows,” he retorted. “They’ll
probably bury me in it.”

PowELL v. ALaBaMaA, 287 U.S. 45 (1932)

Mr. Justice Sutherland dellvered the opin-
lon of the Court.

These cases were argued together and sub-
mitted for decision as one case.

The petitioners, hereinafter referred to as
defendants, are negroes charged with the
crime of rape, committed upon the persons
of two white girls. The crime is sald to have
been committed on March 25, 1931. . . .

.« . [T]he defendants were tried in three
.. . groups, . . . Each of the three trials was
completed within a single day. Under the
Alabama statute the punishment for rape is
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to be fixed by the jury, and in its descretion
may be from ten years imprisonment to
death. The juries found defendants guilty
and imposed the death penalty upon all, ...

In this court the judgments are assailed
upon the grounds that the defendants, and
each of them, were denied due process of law
and the equal protection of the laws, in con-
travention of the Fourteenth Amendment,
specifically as follows: (1) they were not
given a falr, Impartial and deliberate trial;
(2) they were denied the right of counsel,
with the accustomed incidents of consulta-
tion and opportunity of preparation for trial;
and (3) they were tried before juries from
which qualified members of their own race
were systematically excluded. These gques-
tions were properly raised and saved in the
courts below.

The only one of the assignments which
we shall consider is the second, in respect
of the denial of counsel; and it becomes un-
necessary to discuss the facts of the case or
the circumstances surrounding the prosecu-
tion except In so far as they reflect light
upon that question.

The record shows that on the day when
the offense is said to have been committed,
these defendants, together with a number of
other negroes, were upon & freight train on
its way through Alabama. On the same train
were seven white boys and the two white
girls. A fight took place between the negroes
and the white boys, in the course of which
the white boys, with the exception of one
named Gilley, were thrown off the train. A
message was sent ahead, reporting the fight
and asking that every negro be gotten off
the train. The participants in the fight, and
the two girls, were in an open gondola car.
The two girls testified that each of them was
assaulted by six different negroes in turn,
and they identified the seven defendants as
having been among the number. None of the
white boys was called to testify, with the
exception of Gilley, who was called in
rebuttal.

Before the train reached Scottsboro, Ala-
bama, a sheriff’s posse seized the defendants
and two other negroes. Both girls and the
negroes then were taken to Scottsboro, the
county seat. Word of their coming and of the
alleged assault had preceded them, and they
were met at Scottsboro by a large crowd. It
does not sufficiently appear that the defend-
ants were seriously threatened with, or that
they were actually in danger of, mob vio-
lence; but it does appear that the attitude
of the community was one of great hostility.
The sheriff thought it necessary to call for
the militia to assist in safeguarding the pris-
oners. . . . Soldiers took the defendants to
Gadsden for safekeeping, brought them back
to BSecottsboro for arraignment, returned
them to Gadsden for safekeeping while
awalting trlal, escorted them to Scottsboro
for trial a few days later, and guarded the
court house and grounds at every stage of
the proceedings. It is perfectly apparent that
the proceedings, from beginning to end, took
place in an atmosphere of tense, hostile and
excited public sentiment. During the entire
time, the defendants were closely confined
or were under military guard. The record
does not disclose their ages, except that one
of them was nineteen; but the record clearly
indicates that most, if not all, of them were
youthful, and they are constantly referred to
as “the boys.” They were ignorant and il-
literate. All of them were residents of other
states, where alone members of their fami-
lies or friends resided.

However guilty defendants, upon due in-
quiry, might prove to have been, they were,
until convicted, presumed to be innocent. It
was the duty of the court having their cases
in charge to see that they were denied no
necessary incident of a falr trial.

First: the record shows that immediately
upon the return of the Indictment defend-
ants were arraigned and pleaded not guilty.
Apparently they were not asked whether they
had, or were able to employ, counsel, or
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wished to have counsel appointed; or whether
they had friends or relatives who might as-
regard |if

sist in that communicated
with. .. .

April 6, six days after indictment, the trials
began. When the first case was called, the
court inquired whether the parties were
ready for trial. The state's attorney replied
that he was ready to proceed. No one an-
swered for the defendants or appeared to rep-
resent or defend them. Mr, Roddy, a Ten-
nessee lawyer not a member of the local bar,
addressed the court, saying that he had not
been employed, but that people who were in-
terested had spoken to him about the case, He
was asked by the court whether he intended
to appear for the defendants, and answered
that he would like to appear along with
counsel that the court might appoint. The
record then proceeds:

“The Court: If you appear for these de-
fendants, then I will not appoint counsel; if
local counsel are willing to appear and assist
you under the circumstances all right, but I
will not appoint them

“Mr. Roddy: Your Honor has appointed
counsel, is that correct?

“The Court: I appointed all the members
of the bar for the purpose of arraigning the
defendants and then of course I anticipated
them to continue to help them if no counsel
appears,

“Mr. Roddy: Then I don't appear then as
counsel but I do want to stay in and not be
ruled out in this case.

“The Court: Of course I would not do
that——

Mr. Roddy: I just appear here through the
courtesy of Your Honor.

“The Court: Of course, I give you that
right; . ..”

And then apparently addressing all the law=
yers present, the court inquired:

. . . well are you all willing to assist?

“Mr. Moody: Your honor appointed us all
and we have been proceeding along every line
we know about it under Your Honor's ap-
pointment,

“The Court: The only thing I am trying to
do is, if counsel appears for these defendants
I don't want to impose on you all, but if you
feel like counsel from Chattanooga—

“Mr. Moody: I see his situation of course
and I have not run out of anything yet. Of
course, if Your Honor proposes to appoint
us, Mr. Parks, I am willing to go on with it.
Most of the bar have been down and con-
ferred with these defendants in this case;
they did not know what else to do.

“The Court: The thing, I did not want to
impose on the members of the bar if counsel
unqualifiedly appears; if you all feel like Mr.
Roddy is only interested in a limited way to
assist, then I don't care to appoint—

“Mr. Parks: Your Honor, I don't feel like
you ought to impose on any member of the
local bar if the defendants are represented
by counsel.

“The Court: That is what I was trying to
ascertain, Mr, Parks.

“Mr. Parks: Of course if they have counsel,
I don’t see the necessity of the Court ap-
pointing anybody; if they haven't counsel,
of course I think it is up to the Court to
appoint counsel to represent them.

“The Court: I think you are right about
it Mr. Parks and that is the reason I am
trying to get an impression from Mr. Roddy.

“Mr. Roddy: I think Mr, Parks is entirely
right about it, if I was paid down here and
employed, it would be a different thing, but
I have not prepared this case for trial and
have only been called into it by people who
are interested in these boys from Chatta-
nooga. Now, they have not given me an op-
portunity to prepare the case and I am not
familiar with the procedure in Alabama, but
I merely came down here as a friend of the
people who are interested and not as paid
counsel, and certainly I haven't any money
to pay them and nobody I am interested in
had me to come down here has put up any
fund of money to come down here and pay
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counsel. If they should do it I would be glad
to turn it over—a counsel but I am merely
here at the solicitation of people who have
become interested in this case without any
payment of fee and without any preparation
for trial and I think the boys would be better
off if I step entirely out of the case accord-
ing to my way of looking at it and according
to my lack of preparation of it and not being
familiar with the procedure in Alabama...."”
Mr. Reddy later observed:
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“If there is anything I can do to be of
help to them, I will be glad to do it; T am
interested to that extent,

“The Court: Well gentlemen, if Mr. Roddy
only appears as assistant that way, I think
it is proper that I appoint members of this
bar to represent them, I expect that is right.
If Mr. Roddy will appear, I wouldn't of
course, I would not appoint anybody. I don't
see, Mr. Roddy, how I can make a qualified
appointment or a limited appointment. Of
course, I don't mean to cut off your assist-
ance in any way—Well gentlemen, I think
you understand it.

“Mr. Moody: I am willing to go ahead and
help Mr, Roddy in anything I can do about
it, under the clrcumstances.

“The Court: All right, all the lawyers that
will; of course I would not require a lawyer
to appear if—

“Mr. Moody: I am willing to do that for
him as a member of the bar; I will go ahead
and help do anything I can do.

“The Court: All right.”

And In this casual fashion the matter of
counsel in a capital case was disposed of.

L] L] L] - L

. . . [Tihe trials immediately proceeded.
the defendants, young, lgnorant, illiterate,
surrounded by hostile sentiment, haled back
and forth under guard of soldiers, charged
with an atrocious crime regarded with es-
pecial horror in the community where they
were to be tried, were thus put in peril of
their lives within a few moments after coun-
sel for the first time charged with any degree
of responsibility began to represent them.

It 1s not enough to assume that counsel
thus precipitated into the case thought
there was no defense, and exercised their
best judgment in proceeding to trial without
preparation. Neither they nor the court
could eay what a prompt and thoroughgoling
investigation might disclose as to the facts.
No attempt was made to investigate. No op-
portunity to do so was given. Defendants
were immediately hurried to trial. . . . Un-
der the circumstances disclosed, we hold
that defendants were not accorded the right
of counsel in any substantial sense. To decide
otherwise, would simply be to ignore ace
tualities. . . .

* - - Ll *

The fact that the right involved is of
such a character that it cannot be denied
without violating those “fundamental prin-
cipals of llberty and justice which lie at
the base of all our civil and political institu-
tions” (Hebert v. Louisiana, 272 U.S. 312,
316), is obviously one of those compelling
considerations which must prevail in de-
termining whether it is embraced within the
due process clause of the Fourteenth Amend-
ment, although it be specifically dealt with
in another part of the federal Constitution.
Evidently this court, in the later cases enu-
merated, regarded the rights there under
consideration as of this fundamental char-
acter. That some such distinctlon must be
observed is foreshadowed in Twining v. New
Jersey, 211 U.S. 78, 99, where Mr. Justice
Moody, speaking for the court, said that
“_ . .1t is possible that some of the personal
rights safeguarded by the first elght Amend-
ments against National action may also be
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safeguarded against state action, because a
denial of them would be a denial of due
process of law. Chicago, Burlington & Quincy
R. Co. v. Chicago, 166 U.8. 226. I{ this is so,
it is not because those rights are enumerated
in the first elght Amendments, but because
they are of such a nature that they are in-
cluded in the conception of due process of
law."” While the question has never been
categorically determined by this court, a
consideration of the nature of the right and
a review of the expressions of this and other
courts, makes it clear that the right to the
ald of counsel is of this fundamental char-
acter.

It never has been doubted by this court,
or any other so far as we know, that notice
and hearing are preliminary steps essential
to the passing of an enforceable judgment,
and that they, together with a legally com-
petent tribunal having jurisdiction of the
case, constitute basic elements of the con-
stitutional requirement of due process of
law. The words of Webster, so often quoted,
that by “the law of the land” is intended “a
law which hears before it condemns,” have
been repeated in varying forms of expres-
sion in a multitude of decisions. . . .

What, then, does a hearing include? His-
torically and in practice, In our own country
at least, it has always included the right to
the ald of counsel when desired and provided
by the party asserting the right. The right to
be heard would be, in many cases, of little
avail if it did not comprehend the right to
be heard by counsel. Even the intelligent and
educated layman has small and sometimes no
skill in the science of law. If charged with
crime, he is incapable, generally, of determin-
ing for himself whether the indictment is
good or bad. He is unfamiliar with the rules
of evidence. Left without the aid of counsel
he may be put on trial without a proper
charge, and convicted upon incompetent evi-
dence, or evidence irrelevant to the issue or
otherwise inadmissible, He lacks both the
skill and knowledge adequately to prepare his
defense, even though he may have a perfect
one. He requires the guiding hand of counsel
at every step in the proceedings against him.
Without it, though he be not guilty, he jaces
the danger of conviction because he does not
know how to establish his innocence. If that
be true of men of intelligence, how much
more true is it of the ignorant and illiterate,
or those of feeble intellect. If in any case,
clvil or eriminal, a state or federal court were
arbitrarily to refuse to hear a party by coun-
sel, employed by and appearing for him, it
reasonably may not be doubted that such a
refusal would be a denial of a hearing and,
therefore, of due process in the constitutional
sense.,

In the light of the facts outlined in the
forepart of this opinlon—the ignorance and
illiteracy of the defendants, their youth, the
circumstances of public hostility, the im-
prisonment and the close surveillance of the
defendants by the military forces, the fact
that their friends and families were all in
other states and communication with them
necessarily difficult, and above all that they
stood in deadly peril of their lives—we think
the failure of the trial court to give them
reasonable time and opportunity to secure
counsel was a clear denial of due process.

But passing that, and assuming their ina-
bility, even if opportunity had been given,
to employ counsel, as the trial court evidently
did assume, we are of opinion that, under
the circumstances just stated, the necessity
of counsel was so vital and imperative that
the failure of the tiral court to make an effec-
tive appointment of counsel was likewise a
denial of due process within the meaning of
the Fourteenth Amendment. Whether this
would be so in other criminal prosecutions,
or under other circumstances, we need not
determine. . . .
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NORRIS V. ALABAMA
CERTIORARI TO THE SUPREME COURT OF ALABAMA

No. 534. Argued February 15, 18, 1935.—De-
cided April 1, 1935.

HEAD NOTE

1. Exclusion of all negroes from a grand jury
by which & negro is indicted, or from the
petit jury by which he is tried for the of-
fense, resulting from systematic and arbi-
trary exclusion of negroes from the jury
lists solely because of thelr race or color,
is a denial of the equal protesction of the
laws guaranteed to him by the Fourteenth
Amendment. P. 588.

. Whenever a conclusion of law of a state
court as to a federal right is so inter-
mingled with findings of fact that the
latter control the former, it is incumbent
upon this Court to analyze the facts In
order that the enforcement of the federal
right may be assured. P. 590.

Evidence reviewed and found to establish

systematic exclusion of negroes from jury

service in two Alabama counties, solely be-

cause of their race and color. Pp. 590, 596.

229 Ala. 226; 156 So. 229 Ala. 5566, reversed.

CERTIORARI, 293 U.S. 562, to review a judg-
ment afirming a conviction of rape.

Mr. Samuel S. Leibowitz for petitloner.

Mr. Thomas E. Knight, Jr., Attorney Gen-
eral of Alabama, with whom Mr. Thomas
Seay Lawson, Assistant Attorney General, was
on the brief, for respondent.

OPINION OF THE COURT

Mr. CHier JusTiCE HuGHES dellvered the
opinion of the Court.

Petitioner, Clarence Norris, is one of nine
negro boys who were indicted in March,
1931, In Jackson County, Alabama, for the
crime of rape. On being brought to trial in
that county, eight were convicted. The Su-
preme Court of Alabama reversed the con-
viction of one of these and affirmed that of
seven, including Norris. This Court reversed
the judgments of convietion upon the
ground that the defendants had been denied
due process of law in that the trial court
had failed in the light of the circumstances
disclosed, and of the inability of the defend-
ants at that time to obtain counsel, to make
an effective appointment of counsel to aid
them in preparing and presenting their de-
fense. Powell v. Alabama, 287 U.S. 45.

After the remand, a motion for change
of venue was granted and the cases were
transferred to Morgan County. Norris was
brought to trial in November, 1933. At the
outset, a motion was made on his behalf
to quash the indictment upon the ground of
the excluslon of negroes from juries in Jack-
son County where the indictment was found.
A motion was also made to quash the trial
venire in Morgan County upon the ground
of the exclusion of negroes from juries in
that county. In relation to each county, the
charge was of long continued, systematic and
arbitrary exclusion of qualified negro citizens
from service on juries, solely because of their
race and color, in violation of the Constitu-
tion of the United States. The State joined
issue on this charge and after hearing the
evidence, which we shall presently review,
the trial judge denied both motlons, and
exception was taken. The trial then pro-
ceeded and resulted in the conviction of
Norris who was sentenced to death. On ap-
peal, the Supreme Court of the State con-
sidered and decided the federal question
which Norris had ralsed, and affirmed the
judgment. 220 Ala. 226; 156 So. 556. We
granted a wrlt of certiorari. 203 U.S. 552.

First, There is no controversy as to the
constitutional principle Involved. That prin-
ciple, long since declared, was not challenged,
but was exnressly recognized, by the Supreme
Court of the State. Summing up precisely the
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effect of earlier decisions, this Court thus
stated the principle in Carter v. Tezxas, 177
U.S. 442, 447, In relation to exclusion from
service on grand juries: “Whenever by any
action of a State, whether through its legis-
lature, through its courts, or through its
executive or administrative officers, all per-
sons of the African race are excluded, solely
because of their race or color, from serving
as grand jurors in the criminal prosecution
of a person of the African race, the equal
protection of the laws is denied to him, con-
trary to the Fourteenth Amendment of the
Constitution of the United States. Strauder
v. West Virginia, 100 U.S. 303; Neal v. Dela-
ware, 103 U.8. 370, 397; Gibson v. Mississippi,
162 U.S. 565."” This statement was repeated
in the same terms in Rogers v. Alabama, 192
U.S. 226, 231, and again in Martin v. Tezas,
200 U.S. 316, 319. The principle is equally
applicable to a similar exclusion of negroes
from service on petit juries. Strauder v.
West Virginia, supra; Martin v. Tezas, supra.
And although the state statute defining the
qualifications of jurors may be fair on its
face, the constitutional provision affords pro-
tection against action of the State through
its administrative officers in eflecting the
prohibited discrimination. Neal v. Delaware,
supra; Carter v. Texras, supra. Compare
Virginia v. Rives, 100 U.S. 313, 322, 323; In re
Wood, 140 U.S. 278, 285; Thomas v. Tezxas, 212
U.S. 278, 282, 283.

The question is of the application of this
established principle to the facts disclosed
by the record. That the question 1s one of
fact does not relieve us of the duty to de-
termine whether in truth a federal right
has been denied. When a federal right has
been specially set up and claimed In a state
court, It is our province to inquire not merely
whether it was denied in express terms but
also whether it was denled in substance and
effect. If this requires an examination of
evidence, that examination must be made.
Otherwise, review by this Court would fail of
its purpose in safeguarding constitutional
rights. Thus, whenever a conclusion of law
of a state court as to a federal right and
findings of fact are so intermingled that the
latter control the former, it is incumbent
upon us to analyze the facts in order that
the appropriate enforcement of the federal
right may be assured. Creswill v. Knights of
Pythias, 225 U.S. 246, 261; Northern Pacific
Ry. Co. v. North Dakota, 236 U.S. 585, 593;
Ward v. Love County, 268 U.8. 17, 22; Davis
v. Wechsler, 263 U.8. 22, 24; Fiske v. Kansas,
274, U.S. 380, 385, 386; Ancient Egyptian
Order v. Michauz, 279 U.8. 737, 745.

Second. The evidence on the motion to
quash the indictment. In 1930, the total
population of Jackson County, where the in-
dictment was found, was 36,881, of whom 2688
were negroes. The male population over twen-
ty-one years of age numbered 8801, and of
these 666 were negroes.

The qualifications of jurors were thus pre-
scribed by the state statute (Alabama Code,
1923, §8603): “The jury commission shall
place on the jury roll and in the jury box
the names of all male ecitizens of the county
who are generally reputed to be honest and
intelligent men, and are esteemed in the
community for their integrity, good char-
acter and sound judgment, but no person
must be selected who is under twenty-one or
over sixty-five years of age, or, who is an
habitual drunkard, or who, being afllicted
with a permanent disease or physical weak-
ness is unfit to discharge the duties of a
juror, or who cannot read English, or who
has ever been convicted of any offense in-
volving moral turpitude. If a person cannot
read English and has all the other qualifica-
tions prescribed herein and is a freeholder
or householder, his name may be placed on
the jury roll and Iin the jury box.” See Gen.
Acts, Alabama, 1931, No. 47, p. 59.

Defendant adduced evidence to support the
charge of unconstitutional discrimination in
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the actual administration of the statute in
Jackson County. The testimony, as the state
court sald, tended to show that "in a long
number of years no negro had been called
for jury service in that county.” It appeared
that no negro had served on any grand or
petit jury in that county within the memory
of witnesses who had llved there all their
lives. Testimony to that effect was given by
men whose ages ran from fifty to seventy-six
years. Their testimony was uncontradicted.
It was supported by the testimony of offi-
clals. The clerk of the jury commission and
the clerk of the circuit court had never
known of a negro serving on a grand jury in
Jackson County. The court reporter, who had
not missed a session in that county in
twenty-four years, and two jury commis-
sloners testified to the same effect. One of
the latter, who was a member of the com-
mission which made up the jury roll for the
grand jury which found the indictment,
testified that he had “never known of a sin-
gle instance where any negro sat on any
grand or petit jury in the entire history of
that county.”

That testimony in itself made out a prima
Jacie case of the denial of the equal protec-
tion which the Constitution guarantees. See
Neal v. Delaware, supra. The case thus made
was supplemented by direct testimony that
specified negroes, thirty or more in number,
were qualified for jury service. Among these
were negroes who were members of school
boards, or trustees, of colored schools, and
property owners and householders. It also ap-
peared that negroes from that county had
been called for jury service In the federal
court, Several of those who were thus de-
scribed as qualified were witnesses. While
there was testimony which cast doubt upon
the qualifications of some of the negroes who
had been named, and there was also general
testimony by the editor of a local newspaper
who gave his opinion as to the lack of “sound
judgment” of the “good negroes” in Jackson
County, we think that the definite testimony
as to the actual qualifications of individual
negroes, which was not met by any testimony
equally direct, showed that there were ne-
groes in Jackson County qualified for jury
service.

The question arose whether names of ne-
groes were in fact on the jury roll. The books
containing the jury roll for Jackson County
for the year 1930-31 were produced. They
were produced from the custody of a member
of the jury commission which, in 1931, had
succeeded the commission which had made
up the jury roll from which the grand jury
in question had been drawn. On the pages
of this roll appeared the names of six negroes.
They were entered, respectively, at the end of
the precinct lists which were alphabetically
arranged. The genuineness of these entries
was disputed. It appeared that after the jury
roll in question had been made up, and
after the new jury commission had taken
office, one of the new commissioners directed
the new clerk to draw lines after the names
which had been placed on the roll by the
preceding commission. These lines, on the
pages under consideration, were red lines, and
the clerk of the old commission testified that
they were not put in by him. The entries
made by the new clerk, for the new jury roll,
were below these lines,

The names of the six negroes were In each
instance written immediately above the red
lines. An expert of long experience testified
that these names were superimposed upon
the red lines, that is, that they were written
after the lines had been drawn. The expert
was not cross-examined and no testimony
was introduced to contradict him. In deny-
ing the motion to quash, the trial judge ex-
pressed the view that he would not “be au-

!The books containing the jury roll in
question were produced on the argument at
this bar and were examined by the Court.
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thorized to presume that somebody had
committed a crime” or to presume that the
jury board “had been unfaithful to their
duties and allowed the books to be tampered
with.” His conclusion was that names of
negroes were on the jury roll.

We think that the evidence did not justify
that conclusion. The Supreme Court of the
State did not sustain it. That court ob-
served that the charge that the names of
Negroes were fraudulently placed on the roill
did not involve any member of the jury
board, and that the charge “was, by implica-
tion at least, lald at the door of the clerk
of the board.” The court, reaching its deci-
slon irrespective of that question, treated
that phase of the matter as “wholly imma-
terial” and hence passed it by “without any
expression of opinion thereon.”

The state court rested its decision upon the
ground that even if it were assumed that
there was no name of a negro on the jury
roll, it was not established that race or color
caused the omission. The court pointed out
that the statute fixed a high standard of
qualifications for jurors (Green v. State, T3
Ala. 26; State v. Curtis, 210 Ala. 1; 97 So.
291) and that the jury commission was
vested with a wide discretion. The court ad-
verted to the fact that more white citizens
possessing age qualifications had been
omitted from the jury roll than the entire
negro population of the county, and re-
garded the testimony as being to the effect
that “the matter of race, color, politics, re-
ligion or fraternal affiliations™ had not been
discussed by the commission and had not
entered into their consideration, and that
no one had been excluded because of race
or color.

The testimony showed the practice of the
jury commission. One of the commissioners
who made up the jury roll in question, and
the clerk of that commission, testified as
to the manner of its preparation. The other
two commissioners of that period did not
testify. It was shown that the clerk, under
the direction of the commissioners, made up
a preliminary list which was based on the
registration list of voters, the polling list and
the tax list, and apparently also upon the
telephone directory. The clerk testified that
he made up a list of all male citizens be-
tween the ages of twenty-one and sixty-five
years without regard to their status or
qualifications. The commissioner testified
that the designation *“col.” was placed after
the names of those who were colored. In
preparing the final jury roll, the preliminary
list was checked off as to qualified jurors
with the aid of men whom the commission-
ers called in for that purpose from the differ-
ent precincts. And the commissioner testified
that in the selections for the jury roll no
one was “automatically or systematically”
excluded, or excluded on account of race or
color; that he “did not inquire as to color,
that was not discussed.”

But, in appraising the action of the com-
missioners, these statements cannot be di-
vorced from other testimony. As we have
seen, there was testimony, not overborne
or discredited, that there were in fact ne-
groes in the county qualified for jury service.
That testimony was direct and specific.
After eliminating those persons as to whom
there was some evidence of lack of quali-
fications, a considerable number of others
remained. The fact that the testimony as to
these persons, fully identified, was not chal-
lenged by evidence appropriately direct, can-
not be brushed aside. There i{s no ground
for an assumption that the names of these
negroes were not on the preliminary list.
The inference to be drawn from the testi-
mony is that they were on that preliminary
list, and were designated on that list as the
names of negroes, and that they were not
placed on the jury roll. There was thus pre-
sented a test of the practice of the com-
missioners, Something more than mere gen-
eral asseverations was required. Why were
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these names excluded from the jury roll?
Was it because of the lack of statutory
qualifications? Were the qualifications of
negroes actually and property considered?

The testimony of the commissioner on this
crucial question puts the case In a strong
light. That testimony leads to the conclusion
that these or other negroes were not excluded
on account of age, or lack of esteem in the
community for integrity and judgment, or
because of disease or want of any other
qualification. The commissioner's answer to
specific inquiry upon this point was that
negroes were ‘‘never discussed.” We give in
the margin quotations from his testimony?

We are of the opinion that the evidence
required a different result from that reached
in the state court. We think that the evidence
that for a generation or longer no negro
had been called for service on any jury in
Jackson County, that there were negroes
qualified for jury service, that according to
the practice of the jury commission their
names would normally appear on the pre-
liminary list of male citizens of the requisite
age but that no names of negroes were placed
on the jury roll, and the testimony with
respect to the lack of appropriate considera-
tion of the qualifications of negroes, estab-
lished the discrimination which the Consti-
tution forbids. The motion to quash the in-
dictment upon that ground should have been
granted.

Third. The evidence on the motion to
quash the trial venire. The population of
Morgan County, where the trial was had, was
larger than that of Jackson County, and the
proportion of negroes was much greater. The
total population of Morgan County in 1930
was 46,176, and of this number 8,311 were
negroes.

Within the memory of witnesses, long resi-
dent there, no negro had ever served on a

24Q. Did you ever exclude from the jury
rolls any negroes because you found first, he

was a man under twenty-one years old or
over sixty-five, and he was excluded by reason
of his age; secondly because he was a person
who wasn't esteemed in the community for
being a decent and honorable citizen, for
good sound common sense and judgment, did
you ever see or hear of them not going to take
that negro because he wasn't esteemed in
the community for good sense and judg-
ment? A. No, sir.

“Q. Did you ever have occaslon to say, I
can't take that negro because he is a fellow
that has a disease which may affect or does
affect, his mentality, did you ever say that
to yourself, with reference to any particular
negro? A. No, sir, negroes was never dis-
cussed.

“Q. Did you ever say to yourself as a jury
commissioner in compiling those lists, I am
not going to take that negro because he has
been convicted before of a crime involving
moral turpitude, have you ever excluded a
negro on that ground, did you ever find any
negro that came within that category, under
your personal knowledge in Jackson County?
A. I couldn’t recall any, no, sir, I don't know.

“Q@. Have you ever known of any negro in
Jackson County who was excluded by reason
of the fact that he could not read English,
and that negro at the same time wasn't a free
holder or householder, did you ever say I
can't take that negro because he is prohib-
ited under the rules from serving by reason
of that provision? A. No, sir.

“Q@. Or anybody in your presence? A, It
mever was discussed.

“Q. You had been a jury commissioner how
leng? A. I was on it under Bibb Graves ad-
ministration, 1928, 1929, 1930.

“Q. Three years? A. Yes, sir.

“Q. And you never had occasion to exclude
any negro in Jackson County by reason of
the disqualifying provisions I have just
called to your attention? A. Not to my per-
sonal knowledge, no, sir.
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Jury in that county or had been called for
such service, Some of these witnesses were
over fifty years of age and had always lived
in Morgan County. Their testimony was not
contradicted. A clerk of the circuit court,
who had resided in the county for thirty
years, and who had been in office for over
four years, testified that during his official
term approximately 2500 persons had been
called for jury service and that not one of
them was a negro, that he did not recall
“ever seeing any single person of the colored
race serve on any jury in Morgan County.”

There was abundant evidence that there
were a large number of negroes in the county
who were qualified for jury service. Men of
intelligence, some of whom were college grad-
uates, testified to long lists (said to contain
nearly 200 names) of such qualified negroes,
including many business men, owners of
real property and householders. When de-
fendant’s counsel proposed to call many addi-
tional witnesses in order to adduce further
proof of qualifications of negroes for jury
service, the trial judge limited the testimony,
holding that the evidence was cumulative.

We find no warrant for a conclusion that
the names of any of the negroes as to whom
this testimony was given, or of any other
negroes, were placed on the jury rolls. No
such names were identified. The evidence
that for many years no negro had been
called for jury service itself tended to show
the absence of the names of negroes from
the jury rolls, and the State made no effort
to prove their presence. The trial judge lim-
ited the defendant’s proof “to the present
year, the present jury roll,” The sheriff of the
county, called as a witness for defendants,
scanned the jury roll and after “looking over
every single name on that jury roll, from A
to Z,” was unable to point out “any single
negro on it."

For this long-continued, unvarying, and
wholesale exclusion of negroes from jury
service we find no justification consistent
with the constitutional mandate. We have
carefully examined the testimony of the jury
commissioners upon which the state court
based its decision. One of these commission-
ers testified in person and the other two sub-
mitted brief affidavits. By the state act (Gen.
Acts, Ala., 1931, No. 47, p. 55), in force at the
time the jury roll in question was made up,
the clerk of the jury board was required to
obtaln the names of all male citizens of the
country over twenty-one and under sixty-
five years of age, and their occupation, place
of residence and place of business. (Id., p. 58,
§ 11.) The qualifications of those who were
to be placed on the jury roll were the same as
those prescribed by the earlier statute which
we have already quoted. (Id., p. 59, § 14.)
The member of the jury board, who testified
orally, said that a list was made up which
included the names of all male citizens of
suitable age; that black residents were not
excluded from this general list; that in com-
piling the jury roll he did not consider race
or color; that no one was excluded for that
reason; and that he had placed on the jury
roll the names of persons possessing the
qualifications under the statute. The affida-
vits of the other members of the board con-
tained general statements to the same effect.

We think that this evidence failed to rebut
the strong prima facie case which defendant
had made. Tha’ showing as to the long-cen-
tinued exclusion of negroes from jury serv-
ice, and as to the many negroes qualified for
that service, could not be met by m-ra
generalities. If, in the presence of such
testimony as defendant adduced, the mera
general asserticns by officlals of their per-
formance of duty were to be accepted as an
adequate justification for the complete ex-
clusion of negroes from jurv service, the
constitutional provision—adonted with spe-
cial reference to their protecticn—would be
but & vain and illusory requirement The gen-
eral attitude of the jury commissioner is
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shown by the following extract from his tes-
timony: *“I do not know of any negro in
Morgan County over twenty-one and under
sixty-five who is generally reputed to be
honest and intelligent and who is esteemed
in the community for his integrity, good
character and sound judgment, who is not
an habitual drunkard, who isn't afflicted with
a permanent disease or physical weakness
which would render him unfit to discharge
the duties of a juror, and who can read Eng-
lish, and who has never been convicted of a
crime involving moral turpitude.” In the
light of the testimony given by defendant's
witnesses, we find it impossible to accept
such a sweeping characterization of the lack
of qualifications of negroes in Morgan
County. It is so sweeping, and so contrary
to the evidence as to the many qualified
negroes, that it destroys the intended effect
of the commissioner's testimony.

In Neal v. Delaware, supra, decided over
fifty years ago, this Court observed that it
was a “violent presumption,” in which the
state court had there indulged, that the uni-
form exclusion of negroes from juries, dur-
ing a period of many years, was solely be-
cause, in the judgment of the officers, charged
with the selection of grand and petit jurors,
fairly exercised, “the black race in Delaware
were utterly disqualified by want of intelli-
gence, experience, or moral integrity, to sit
on juries.” Such a presumption at the pres-
ent time would be no less violent with respect
to the exclusion of the negroes of Morgan
County. And, upon the proof contained in
the record now before us, a conclusion that
their continuous and total exclusion from
juries was because there were none possess-
ing the requisite qualifications, cannot be
sustained.

We are concerned only with the federal
question which we have discussed, and In
view of the denial of the federal right suit-
ably asserted, the judgment must be reversed
and the cause remanded for further pro-
ceedings not inconsistent with this opinion,

Reversed.

Me. JusTicE McReY~NoLDs did not hear the
argument and took no part in the considera-
tion and decislon of this case.

RECESS

Mr. BYRD of West Virginia, Mr. Presi-
dent, I ask unanimous consent that the
Senate stand in recess, awaiting the call
of the Chair, with the understanding
that the recess not extend beyond 3:45
p.m. today.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Thereupon (at 2 o'clock and 9 min-
utes p.m.) the Senate took a recess sub-
ject to the call of the Chair.

The Senate reassembled at 2:33 p.m.,
when called to order by the Presiding
Officer (Mr. HarT in the chair).

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITTONAL MORTGAGE CREDIT—
CONFERENCE REPORT

Mr. PROXMIRE. Mr. President, I sub-
mit a report of the committee of con-
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ference on the disagreeing votes of the
two Houses on the amendments of the
House to the bill (S. 2577) to provide
additional mortgage credit, and for
other purposes. I ask unanimous con-
sent for the present consideration of
the report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The legislative clerk read the report.

(For conference report, see House pro-
ceedings of December 18, 1969, pp.
3898938991, CONGRESSIONAL RECORD.)

The PRESIDING OFFICER. Is there
objection to the present consideration
of the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. PROXMIRE. Mr. President, the
bill which came out of conference is a
very controversial bill and a very im-
portant anti-inflation bill. It could be
one of the most important anti-inflation
bills of the year. It tries to provide a
better opportunity for small businessmen
and for housing, which have been so bad-
ly hurt by the high interest rates, while
at the same time it provides a voluntary
credit system and, in addition, a stand-
by mandatory credit system that would
be available to the President to counter-
act high interest rates and try to hold
down credit costs so they will not be-
come more inflationary than they are at
the present time.

In my opinion, the conference com-
mittee has combined the best provisions
of both the Senate and House bills in
order to give the President and the ad-
ministration the maximum authority for
slowing down infilation and increasing
the supply of mortgage credit.

The need for this legislation has been
fully documented in the hearings held
before the Senate and House Banking
Committees and in the reports of those
committees. Housing starts are down 30
percent from the start of the year and
in the opinion of industry observers, we
are in the worst housing shortage since
the end of World War II. Interest rates
have skyrocketed to well over 8 per-
cent and are approaching 9 percent in
some sections of the country.

The bill reported by the conference
committee includes the Senate provision
which increases the Treasury borrowing
authority of the Home Loan Bank Board
from $1 billion to $4 billion. This pro-
vision was not contained in the House
bill and I am pleased that the conferees
accepted the Senate version. In my view
it is the most meaningful provision of
the bill.

If implemented, it can reduce mortgage
interest rates by as much as 1 percentage
point because of lower cost Treasury
borrowing.

Not many people realize it, but the
Federal Home Loan Bank Board has
supplied nearly half the mortgage cred-
it extended by savings and loan associa-
tions in 1969. Since savings and loan as-
sociations provide the bulk of credit for
single family mortgages, their position
in the home financing field is crucial.

Unfortunately, as the total volume of
credit is squeezed the Home Loan Bank
Board must pay higher and higher rates
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to obtain the funds for mortgage lend-
ing. The latest Home Loan Bank issue
cost the agency a record 8.70 percent.
This cost must be passed on to the home
buyer with the result that hundreds of
thousands of middle-income families are
being priced out of the housing market.

As a matter of fact, I remember being
told earlier this year by builders in Mil-
waukee that anybody with an income of
less than $10,000 a year could forget
about buying a home. That means 70 per-
cent of American families are unable to
buy a home. They cannot buy homes;
they can buy trailers and live in them or
live with their relatives, but at a time
when new family formations are making
new records, these people are unable to
buy homes.

Lower cost Treasury borrowing can re-
duce borrowing costs by 1 percentage
point or more and thus reduce the aver-
age home buyer’s monthly payments by
$15.00 per month.

The second most important provision
in the bill gives the President the au-
thority to implement selective credit con-
trols. Under the Senate version, these
controls would be administered on a vol-
untary basis. That is, the President or
his designee could establish committees
of private lenders who would work out
voluntary guidelines for channeling cred-
it to the most essential uses such as
housing, small business, agriculture, and
State and local governments.

That version was tried during the Ko-
rean war, and it was found to be very
effective. As a matter of fact, the ad-
ministrators of the measure made a re-
port, shortly afterward, which highly
commended the experience and indi-
cated that it was very helpful in holding
down prices, as well as holding down in-
terest rates.

Under the House version, the Presi-
dent was given authority to implement
mandatory controls on consumer and
business credit. These controls could
limit the amounts which lenders could
lend or borrowers could borrow as well

as the terms by which such eredit could -

be extended including the maximum
rate of interest, the minimum down pay-
ment, the maximum maturity and the
frequency of repayment. In addition, the
Federal Reserve Board which would ad-
minister the controls could require bor-
rowers or creditors to be licensed or
registered and in so doing could pre-
scribe the aggregate amounts of credit
which could be extended or acquired by
such creditors or borrowers for specified
purposes.

Mr. President, we all know we live in
a credit economy. Very few people buy
things for cash. This proposal means
giving the President an instrument
which is broad and selective enough to
use if he needs to slow down inflationary
forces, virtually to the degree he wishes
to do it. It is giving the President a most
important and powerful instrument.

The timing is especially propitious be-
cause we are passing it before the ad-
ministration thinks it is necessary, but,
on the basis of many predictions, infla-
tion could become so serious next year
that the administration would need it,
and it could then use it and not have to
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wait for long debates in the Senate and
the House.

Under both the Senate and House ver-
sions, the implementation of selective
credit controls would be at the option of
the President and only if he deemed such
controls necessary to fight inflation.

The conferees wisely decided to accept
both the Senate and House provisions
and thus provide the President with the
widest range of options in combatting in-
flation.

The conferees gave him both volun-
tary credit controls and mandatory
credit controls. He can use either one to
any degree to which he wants to use it.

Under certain circumstances, volun-
tary credit controls might be most ap-
propriate. Under other circumstances,
mandatory credit controls might be more
effective. It is also possible that the Pres-
ident might want to extend voluntary
credit controls to one sector of the econ-
omy while at the same time extending
mandatory credit controls to another
sector. All of these options would be open
to him under the conference bill.

Since monetary and fiscal policies have
not succeeded in slowing inflation we
ought to give the President the widest
possible authority for bringing price in-
creases under control.

A third important provision deals with
the financing of the small business in-
vestment company program. Because of
action by the Bureau of the Budget, SBA
lcans to SBIC’s were cut off earlier this
year. In order to provide a source of
funds, the Senate passed legislation,
S. 2540, to permit SBA to guarantee loans
to SBIC’s made by private lenders.

The House amended S. 2577 by adding
a provision directing the SBA to make an
additional $70 million available to
SBIC's from its business loan and invest-
ment fund. It is expected that there will
be $115 million available in this fund
by the end of the fiscal year, hence the
use of the $70 million for the SBIC pro-
gram will still leave $45 million.

The Senate conferees agreed to the
House amendment and expect the provi-
sion to be promptly implemented by the
SBA. A precedent for using the business
loan and investment revolving fund for
SBIC loans without additional appro-
priation authority already exists in view
of recent action by the SBA to use this
fund for making $15 million available to
Minority Enterprise SBIC's.

Mr. President, in addition to the three
major items I have listed, the conferees
agreed on a number of lesser issues.

First, the extension of flexible deposit
rate control authority was extended to
March 22, 1971, as provided by the House
bill rather than September 22, 1970, as
contained in the Senate bill.

Second, the Senate conferees agreed to
the House provision which reduced the
amount cf insurance payments savings
and loan associations must make to the
FSLIC by eliminating creditor obliga-
tions from the base from which pre-
miums are computed.

Third, the Senate conferees accepted
the House provision giving the Federal
Reserve Board the authority to establish
reserve requirements against commercial
paper borrowing of bank affiliates. Both
bills also authorize deposit rate control
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authority with respect to such borrow-
ng.

Fourth, the Senate conferees agreed
to a modified House provision increasing
the amount of deposit insurance for
banks and savings and loan associations
from $15,000 to $20,000. I think to many
people this will be very important. Sav-
ings are now insured for up to $15,000 in
any bank or savings and loan associa-
tion. This provision increases the maxi-
mum amount from $15,000 to $20,000 for
banks and savings and loan associations.

No change was made fo the sections of
both bills which extend limited deposit
rate control authority to uninsured fi-
nancial institutions and which increase
the Federal Reserve Board's authority to
levy higher reserve requirements on
Eurodollar borrowing.

So, Mr. President, all of the provisions
of this bill have been designed to lower
interest rates, fight inflation, help hous-
ing, small business, and employment, and
make mortgage credit more available. I
wholeheartedly recommend the adoption
of the conference report to achieve these
objectives.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference
report.

Several Senators addressed the Chair.

Mr. DOMINICK. Mr. President, I sug-
gest the absence of a quorum,

The PRESIDING OFFICER. The clerk
will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I move that the Senate stand in
recess until 3:45 p.m., today.

The motion was agreed to; and (at 2
o'clock and 48 minutes p.m.) the Senate
took a recess until 3:45 p.m., the same
day.

The Senate reconvened at 3:45 p.m.,
when called to order by the Presiding
Officer (Mr. Coox in the chair).

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll,

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the gquorum call be rescinded.

The PRESIDING OFFICER (Mr.
ScHWEIKER in the chair) . Without objec-
tion, it is so ordered.

Mr., BENNETT. Mr. President, on No-
vember 13 this body considered S. 2577,
a bill which provided Federal regulation
over State institutions, $4 billlon in
Treasury borrowing to the Federal Home
Loan Bank System, and authority to es-
tablish voluntary credit controls similar
to those used during the EKorean war.
In addition to these three major items
which I opposed strongly at that time,
the bill had several other provisions
which had received almost complete sup-
port by the committee. One of these items
is the extension of regulation @ author-
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ity, providing that Federal regulatory
authorities can regulate rates of interest
and dividends paid by banks and savings
and loan associations. That authority
needs to be extended now because it ex-
pires on Sunday, the 21st of this month.

Mr, President, it is unfortunate that
the need to extend that authority has
been used as a hostage to bring about a
legislative proposal containing author-
ity for controls on our economy which has
never been equaled in the history of this
country. Not even during the worst peri-
ods of World War II was such authority
granted. Mr. President, if such authority
were necessary and if the administration
had asked for such authority and if the
committees responsible for such legis-
lation on both the House and Senate sides
had spent time considering the provi-
sions contained in this proposal which
has now come before the Senate, I would
certainly not feel as strongly as I do. I
would like to say, however, Mr. Presi-
dent, that this has not been the case.
The Senate considered its bill several
months ago. There was no provision for
this broad authority in the Senate bill. I
have followed carefully the proceedings
which brought about the House version
of S.2577. A bill was introduced; mem-
bers of the committee were asked to vote
on the bill without having any knowl-
edge of what it contained or a chance to
have carefully considered its provisions.
No hearings were held on its provisions,
and it was enacted by the House on
Wednesday, the 17th, just 2 days ago.
Unfortunately, the pressures of the pres-
ent situation forced a conference at 1
o’clock yesterday afternoon to reconcile
the differences between that bill which
passed late the day before and the Sen-
ate version, which passed some time ago.
There was not an opportunity for Mem-
bers of the Senate to be fully acquainted
with what the House had done, since we
did not know what their action would be
until the night before. Now, without any
interim during which Members of the
Senate could consider what the conferees

‘agreed to, we take this up on the Senate

floor.

Mr. President, I believe I would be
safe in saying that there are very few
Members of this body who have any idea
what is contained in this bill. Unfortu-
nately the Senator from Texas (Mr.
Tower) was out of town because of a
misunderstanding that a conference
would not be held yesterday and I was
unable to attend the conference because
of responsibilities I had at another con-
ference on tax legislation which I felt
I could not interrupt in order to attend
the second conference. This put the whole
burden of responsibility on the Senator
from Massachusetts (Mr. Brooke). I am
informed that he did a good job. But I
was appalled when I discovered that the
conference committee had approved au-
thority for the Federal Reserve Board to
"pro_h}bit or limit any extensions of
credit under any circumstances the
Board deems appropriate.” I was also
surprised to learn that the conference
committee had agreed to the establish-
ment of a Federal usury statute limiting
the amount of interest that may be paid
cn any extension of credit. In addition,
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authority is granted for the Federal Re-
serve Board to bring about an action
whenever it appears that any person is
about to engage in any act which would
violate this authority—not after the
authority has been violated, but when
perhaps someone decides subjectively
that a man is about to violate it. Let
me repeat, Mr. President, never in the
history of this Nation has such broad au-
thority been given to any President or
any agency of the Government to con-
trol private credit transactions in the
United States.

I was interested to note that title III
of the report which is before us reads
that the Small Business Administration
shall promptly increase the level of its
financing functions by $70 million. It
seems to me that we should recognize in
the Congress that it is not our preroga-
tive to determine and to require certain
amounts of money to be spent while at
the same time we have set ceilings above
which the administration cannot go.

Mr. President, I do not want to take
a great deal of time on this issue. I
realize the situation we face in the Sen-
ate. We are driving to get through our
work before the holiday begins. And we
are under the added pressure that legis-
lation which is important will expire on
Sunday if we do not act. I feel, however,
that this is legislating at its worst, that
it is irresponsible for us to accept such
broad authority and to make such man-
dates without proper consideration by
the committees and without the two
bodies of Congress really having had time
to study and understand the extent to
which this bill could ehange the credit
pattern in the United States.

I cannot support the conference re-
port.

Fortunately, this authority is permis-
sive and not mandatory. I hope that
those to whom it is being transferred
will have the wisdom—I am sure they
do—to ignore the authority. What I fear
is that the fact that this measure has
been passed will be used by some as
though it were a mandate and to harass
and attempt to put pressure on the au-
thorities given this power, in order to
try to put themselves in a position later
to make charges of failure if in fact the
situation does not clear up quickly.

President Nixon did not ask for this
grant of authority and members of his
party, I think, by and large, strongly
oppose it.

Another thing that worries me very
much is that we may now be setting a
precedent and that, having given dis-
cretionary authority, we can be urged
later to transfer this to mandatory au-
thority on the ground that the people to
whom it was given have failed to use it
and they must be mandated and forced
to use it.

I realize that under the circumstances
it is going to be impossible to defeat the
acceptance of the conference report, and
that is, therefore, not my purpose. But
I could not with clear conscience let it
be accepted without calling the attention
of the Senate to what I consider some
very real dangers.

Mr. GRIFFIN. Mr. President, will the
Senator yield?

Mr. BENNETT. I yield.
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Mr. GRIFFIN. I commend the dis-
tinguished Senator for his statement
and associate myself with it.

I call attention to the fact that the
Senator from Utah comes to the floor to
make this statement after many long
hours in the conference on the tax bill.

The Senator may have said this when
I was not in the Chamber, I am some-
what concerned about the way this con-
ference report agreement was handled.
It is very important, far-reaching legis-
lation. I know that the Senator from
Utah was tied up with the tax bill. There
was some misunderstanding as to
whether or not there was to be a confer-
ence, and the Senator from Texas could
not attend. The House did not even have
hearings, as I understand it, on the
mandatory provisions that were added
in that body.

Mr., BENNETT. That is my under-
standing.

Mr. GRIFFIN. I believe that just the
procedure provides very substantial
grounds for objection to this conference
report, in addition to the merits.

Mr. BENNETT. I feel that way, but I
would like to say to my friend, the Re-
publican whip, that I have had the co-
operation of the Democratic leadership
today. They wanted to bring it up around
noon. I was in the other conference. I
asked them if they would delay it until
approximately 3 o’clock. I do not know
why 3 o'clock should be sacred, except
that is the time we quit this morning
in the other conference. They did delay
it until 2:30 and then I understand that
you and the Senator from Colorado (Mr.
Dominick) made it possible to hold off
action on the report so that I could be
here.

So that from that point of view, I
have had an opportunity to express
myself before action is taken. But the
whole thing disturbs me.

Mr. GRIFFIN. I will say, too, that so
far as the floor leadership of the majority
party is concerned, they cooperated with
the leadership on this side of the aisle
in making sure that it did not go through
until the Senator from Utah did have an
opportunity to be on the floor.

But it seems to me disturbing that this
far-reaching measure has not had that
kind of consideration which I think
many people would like to see.

Mr, PROXMIRE. Mr. President, this
bill is the home buyers’ bill of the year.
This industry urgently needs help. This
bill provides it.

We have heard much talk about the
need to fight inflation. This bill is the
most significant action Congress can
take this year to combat inflation and
help the depressed homebuilding indus-
try.

The bill gives the President authority
to slow inflation and bring down interest
rates through selective credit controls;

The bill provides up to $4 billion in
borrowing authority to be used for mort-
gage lending,;

The bill closes several loopholes which
big banks and large corporations have
used to escape from tight money;

The bill provides $70 million of funds
already appropriated for loans to small
business investment companies;
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The bill extends until March 22, 1971,
the authority to prevent inflationary
rate wars between financial institutions.

Mr. President, I move that the Senate
agree to the conference report.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Wisconsin.

The motion was agreed to.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, informed the Senate that
pursuant to the provisions of section 3
(a) Public Law 91-129, the Speaker ap-
points as members of the Commission on
Government Procurement the following
Members on the part of the House: Mr.
Hovririerp and Mr. HorToN; and the fol-
lowing member from outside of the Fed-
eral Government: Joseph W. Barr, of
Maryland.

The message also requested the Sen-
ate to return to the House of Represent-
atives the message informing the Sen-
ate that the House had agreed to the
amendments of the Senate to the bill
(H.R. 9634) entitled “An act to amend
title 38 of the United States Code in
order to improve and make more ef-
fective the Veterans’ Administration pro-
gram of sharing specialized medical re-
sources.”

The message further announced that
the House had agreed to the amendment
of the Senate to the bill (H.R. 9334) to
amend title 38, United States Code, to
promote the care and treatment of vet-
erans in State veterans’ homes.

The message also announced that the
House had agreed to the report of the
committee on conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill
(H.R. 14580) to promote the foreign pol-
icy, security, and general welfare of the
United States by assisting peoples of the
world to achieve economic development
within a framework of democratic eco-
nomie, social, and political institutions,
and for other purposes.

The message further announced that
the House had agreed to the report of
the committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill
(H.R. 14751) making appropriations for
military construction for the Depart-
ment of Defense for the fiscal year end-
ing June 30, 1970, and for other purposes.

The message also announced that the
House had agreed to the report of the
committee of conference on the disagree-
ing votes of the two Houses on the
amendments of the Senate to the bill
(H.R. 14794) making appropriations for
the Department of Transportation and
related agencies for the fiscal year end-
ing June 30, 1970, and for other pur-
poses; that the House insisted on its dis-
agreements to the amendments of the
Senate numbered 2, 14, and 15 to the bill.

The message further announced that
the House had agreed to the concurrent
resolution (H. Con. Res. 473) authorizing
the Clerk of the House to make a cor-
{23??;1 in the enrollment of the bill (H.R.
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ENROLLED BILL SIGNED

The message also announced that the
Speaker had affixed his signature to the
enrolled bill (S. 740) to establish the Cab-
inet Committee on Opportunities for
Spanish-Speaking People, and for other
purposes, and it was signed by the Act-
ing President pro tempore.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FOREIGN ASSISTANCE ACT OF 1969—
CONFERENCE REPORT

Mr. MANSFIELD. Mr. President, I
submit a report of the committee of con-
ference on the disagreeing votes of the
two Houses on the amendment of the
Senate to the bill (H.R. 14580) to pro-
mote the foreign policy, security, and
general welfare of the United States by
assisting peoples of the world to achieve
economic development within a frame-
work of democratic, economic, social,
and political institutions, and for other
purposes. I ask unanimous consent for
the present consideration of the report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The legislative clerk read the report.

(For conference report, see House pro-
ceedings of December 18, 1969, pp.
39833-39840, CONGRESSIONAL RECORD.)

The PRESIDING OFFICER. Is there
objection to the present consideration
of the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. FULBRIGHT. Mr. President, I
shall be very brief in explaining the
conference agreement. The Senate au-
thorized a total foreign aid program of
$1,970,650,000. The House authorized
$2,193,900,000—making a difference of
$223,250,000. The conference agreement
is for $1,972,525,000—or $1,875,000 above
the amount approved by the Senate. Al-
though I do not take any pride in this
bill—because it means a temporary con-
tinuation of a program which is a fail-
ure—I think the Senate conferees
reached an agreement on amounts which
is better than the Senate could reason-
ably expect.

The bill authorizes appropriations for
both fiscal years 1970 and 1971. The Sen-
ate conferees recognized the difficulties
involved in trying to draw up a complete
new aid program bhetween the time the
President’s recommendations to Con-
gress are due on March 31, and the likely
early adjournment next year, due to elec-
tion campaigns. The 2-year authority
will free the Committee on Foreign Rela-
tions to spend more time on study of
new, long-range policy in the coming
yvear than would have been possible if it
were necessary to go through the renewal
ritual again next year.
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The only significant substantive addi-
tion to the bill approved by the Senate
is the authorization of an Inter-Ameri-
can Social Development Institute. The
Institute would be a public corporation,
whose board of directors would be sub-
ject to confirmation by the Senate. The
purpose of the Institute would be to
stimulate the use of people-to-people
channels for aid in social and economic
development of Latin America. It is,
admittedly, an experiment, a new ap-
proach to distribution of aid and, for
that reason, it was limited to use of $50
million in economiec aid funds, as the ad-
ministration decides, for fiscal years
1970 and 1971. The committee will follow
the progress of the Institute and give
careful study to its record of operations
in connection with its development of a
new aid program in 1971.

Mr. President, when I presented the
foreign aid bill to the Senate I said,
that I took no pleasure in doing so, and
that the bill was being presented with
reluctance rather than enthusiasm. The
same holds true for this conference re-
port. But, as a compromise between the
Senate and House bills, the agreements
is, I believe, satisfactory and reasonable.

Mr. FULBRIGHT. Mr. President, I
move that the conference report be
agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the conference
report.

Mr. GRIFFIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FULBRIGHT. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. AIKEN. Mr. President, I favor ap-
proval of the conference report.

Mr. FULBRIGHT. Mr. President, I re-
new my motion for adoption of the con-
ference report.

The motion was agreed to.

Mr. COOK. Mr. President, I should
like the record to show that I voted in
the negative on the conference report.

Mr. MANSFIELD. Mr. President, I
should like the record to show that I
voted in the negative on the conference
report.

Mr. HATFIELD, Mr. President, I
should like the record to show that I
voted in the negative on the conference
report.

“AGNEW'S CRITERIA"”

Mr. FULBRIGHT. Mr. President, my
attention has been attracted to an edi-
torial published in the Baltimore Sun of
December 17, 1969, entitled “Agnew’s
Criteria.”

I think it is a significant editorial from
the leading newspaper of Baltimore and
it comments upon the action that the
Vice President has taken to implement
the threats he made in his first speech
in attacking the news media.

Those were words. Now it seems that
the Vice President has proceeded to ap-
ply the principle to exclude representa-
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tives of newspapers who do not agree
with his policies.

So we now have the gradual unfolding
of the policy of the Vice President, that
only those who agree with his approach
to public policy will be allowed to report
his trips.

I might say, however, that his trips
around the world are not made at his
expense but are public trips and thus it
is assumed his traveling expenses are
paid by the Government.

Therefore, I do not believe that he
should properly be allowed to exclude
representatives of great newspapers from
access to the news because news is the
breath of life to a newspaper.

I believe that this is a questionable
precedent. If it is to be applied not only
to newspapers but later to television, we
will certainly end up with a managed
press.

Mr. President, I ask unanimous con-
sent to have the editorial printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Rec-
ORD, as follows:

|From the Baltimore Sun, Dec. 17, 1969]
AGNEW'S CRITERIA

In a speech in Des Moines in mid-No-
vember, Vice President Agnew discussed the
question of the handling of news and news
commentary by the television networks, and
then told his listeners:

“In tomorrow's edition of the Des Moines
Register you will be able to read a news story
detailing what I said tonight; editorial com-
ment will be reserved for the editorial page,
where it belongs. Should not the same wall
of separation exist between news and com-
ment on the nation's networks?"

Strictly as to newspapers, Mr. Agnew did
seem at that time to understand the clear
distinetion any respectable newspaper makes
between news on the one hand and editorial
comment on the other.

Yet now, as is detalled In our news col-
umns today, The Sun is denied news cover-
age of the Vice President’s coming Aslian trip
in part because, according to his press sec-
retary, Mr. Agnew dislikes editorial comment
he has received on our editorial pages. This
is one instance, it seems to us, in which the
facts themselves provide sufficlent comment.

PEACE IN VIETNAM

Mr. FULBRIGHT. Mr. President, I ask
unanimous consent to have printed in
the Recorp a very interesting article
written by James Reston, entitled
“Something Happened on the Way to
Peace."”

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

SOMETHING HAPPENED ON THE WAY TO PEACE
(By James Reston)

WasHINGTON.—Despite all President Nix-
on's efforts to clarify his Vietnam policy in
the last few weeks, two fundamental gques-
tions remain.

First, does he intend to withdraw “all of
our forces™ from Vietnam, or all United States

‘“combat forces?” He says one thing one time
and the other another time, and the differ-
ence between the two is estimated in official
quarters at between 100,000 and 200,000 men.

Second, does his peace plan depend on his
assumption that the South Vietnamese can
successfully defend their country either with
or without the logistical support of non-
combat United States troops, and if they
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cannot, do we keep our troops there in-
definitely?

In his Vietnam speech on November 3,
Nixon said: “The American people cannot
and should not be asked to support a policy
which involves the overriding questions of
war and peace unless they know the truth
about that policy.” He added in this same
speech that he not only wanted peace, but
had put into effect “a plan which will bring
the war to an end regardless of what hap-
pens on the negotiating front.”

For over a quarter of a century, Hanol has
been fighting and negotiating to get rid of
all foreign troops—first against the Japanese,
then the French, and now the Americans. No
doubt its alm in doing so was to establish its
control over all of Vietnam.

During the last few years, the United States
has built at Cam Ranh Bay, on the coast of
South Vietnam, an air and naval base which
is the best in Asia, all the more important
with the decline of Singapore and the even-
tual transfer by treaty of Hong Kong to
China.

Accordingly, it has been a fundamental
question throughout the Paris negotiations,
whether the United States really meant to
scale down its war effort or whether it meant
to get out, leaving Cam Ranh Bay and many
other modern military bases as a potential
prize in the future struggles between the
Vietnamese themselves.

On May 14 of this year, President Nixon
stressed that the United States wanted, “no
military bases” in Vietnam, “no military ties”
and would accept “any government in South
Vietnam that results from the free choice of
the South Vietnamese people themselves."

In short, he was willing to risk then the
chance that Cam Ranh Bay and all the
United States military supplies in the hands
of the South Vietnamese would fall to a
Communist government, though he has al-
ways rejected the enemy claim that there
could be “no free choice of the South Viet-
namese pecple themselves’ under the présent
government in Saigon.

In recent weeks, however, the Nixon ad-
ministration’s emphasis has seemed to
change. The commitments to withdrawal
have become less precise. In his November 3
speech, Nixcn talked both about withdrawing
“all” American forces and at another place
“ull combat forces.” In his news conference
this week, he said merely:

“We have a plan for the reduction of Amer-
lcan forces in Vietnam, for removing all com-
bat forces from Vietnam, regardless of what
happens in negotiations.”

The questions here are fairly obvious, A
plan to withdraw *“all forces” is one thing.
but a plan to withdraw all “combat forces”
could leave a couple of hundred thousand
Americans in Vietnam fo maintain and fly
the planes and helicopter gun ships and con-
tinue to train and supply and help direct the
Vietnamese.

A strong argument is made at the Pentagon
for doing just that, but we do not know
whether this is “the plan"” and obviously it
makes a difference in the enemy's calcula-
tions about whether to go on fighting or to
negotiate.

The President's assumption that the South
Vietnamese can successfully take over the
fighting as we withdraw our combat units
raises an equally interesting question. For if
his poliey is to stick with the South Vietnam-
ese until they demonstrate that they are
secure, all they have to do is prolong their
inefficiency in order to guarantee that we will
stay in the battle indefinitely.

In recent weeks, the President has run a
successful and even brilliant campaign on
the politics of Vietnam on the home front,
but he is still stuck on the war front and
the peace front.

In fact, he has done so well against his
critics recently, that he may have seen
persuaded the original political and strategic
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objectives in Vietnam are still within his
grasp. If so, he would not be the first to try
it. Presidents Johnson and Kennedy passed
that way themselves,

PRESIDENT NIXON'S WARNING
THAT HE WILL IMPOUND FUNDS
ON DOMESTIC PROGRAMS

Mr. FULBRIGHT. Mr. President, I
have been intrigued by the threats, or
rather the assurances, by the adminis-
tration that it will not only veto con-
gressional acts which involve spending
of which it does not approve, but also
according to the article entitled “Nixon
May Freeze Funds” written by Dan
Thomasson, that it will freeze funds
which are duly appropriated for the use
of the people of this country.

The reason why this has attracted my
attention is that it prompts me to recall
how determined the administration was
when we had up such items as the ABM
earlier in the year, which involved vast
expenditures of public funds. In those
cases, there was never mention made of
the inflationary nature of those expendi-
tures which, in most cases, will be far
greater than the sums mentioned in the
article. Those sums are, in many cases,
quite small.

One of them is $4 billion compared to
the ABM which, for example, on its first
estimate would cost about $7 billion.
Then upon revision, it was $10 billion. I
think the latest figure now is about $15
billion. So that, by the time it gets into
production no doubt it will be $30 billion
to $40 billion.

Thus, it seems to me an odd inconsist-
ency that on the one hand certain pro-
grams are inflationary while on the other
hand other programs, in the weapons
field particularly, are not.

Perhaps, before very long, the admin-
istration can explain to the people this
inconsistency.

I ask unanimous consent to have
printed in the REecorp the article to
which I have referred.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

Nixox May Freeze FUNDS
(By Dan Thomasson)

President Nixon has warned he will im-
pound funds in most government domestic
programs during the next six months to pro-
tect the nation’s already inflationary econ-
omy from further damage by excessive con-
gressional spending and revenue reductions,

House and Senate Republican leaders sald
today they had expected Mr. Nixon would
follow this course of not spending all Con-
gress appropriates rather than veto con-
gressional spending measures which would
exceed his self-imposed spending limitation
of $192.9 billion for this fiscal year.

The President made his intentions clear
yesterday in a public letter to Congress ob-
viously aimed at influencing conference
committee action on the tax-reform bill
and on several remaining appropriations
measures,

Mr. Nixon sald that actions already passed
by at least one House of Congress could add
about $4 billion to Federal spending this
year and added that congressional inaction
on several revenue raising requests had cost
another $1 bhillion,.

“This combination of action and inaction
would load an additional $5 billion onto an
already overheated economy,” he sald.
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The President also noted that the Senate
version of the tax bill would take away an-
other $1.6 billion in revenues this fiscal year
thru an increase in the personal income tax
exemption and retention of part of the in-
vestment tax credit for business.

In the fact of this, Mr. Nixon said:

“If the Administration is to achieve its
goal of slowing down the rise in prices, 1t
will have to reserve funds on many popular
spending programs.”

“The other course—of appealing to sundry
interests—would run directly counter to the
public interest,” he said.

Mr. Nixon appealed to leaders of both
houses of Congress to join him in holding
down spending “no matter what the cost of
political popularity.”

The President’s letter came as the Senate
was passing a Health, Education and Welfare
Department appropriations bill providing $1
billion more than the President had re-
quested—split about 50-50 between health
research programs and Federal aid to edu-
cation.

There had been reports Mr. Nixon, in a
gesture to dramatize the seriousness of the
fiscal situation, might take the unusual step
of vetoing some appropriations bills with
budget overruns.

But House GOP Leader Gerald R. Ford,
Mich., said today that he believes the Presi-
dent wants to avold any unnecessary con-
frontation with the Democratic-controlled
Congress at this point and, therefore, will fall
back on his authority not to spend some of
the funds appropriated.

In his letter to Congress, Mr. Nixon pointed
out that with the expiration of the income
tax surcharge next July 1, revenues for fiscal
1971 must be figured from a base $8.5 billion
lower than formerly expected.

He also sald other increases in uncon-
trollable Federal payments, like the interest
on the national debt, will raise next fiscal
year's budget expenditures “probably above
$200 billion.”

RETURN TO THE HOUSE OF H.R. 9634

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that, at the request
of the House, H.R. 9634, to amend title
38 of the United States Code in order to
improve and make more effective the
Veterans’ Administration program of
sharing specialized medical resources, be
returned to that body.

The PRESIDING OFFICER. Without
objection, it is so ordered.

BUDGETS AND EXPENDITURES

Mr. WILLIAMS of Delaware. Mr, Pres-
ident, earlier today there was discussion
about how much Congress had appropri-
ated and how much it had allegedly saved
in reducing the budget requests, and so
forth.

In order to set the record straight, I
thought I had better compile a tabula-
tion. We have not reduced appropriations
during this Congress.

Mr. GRIFFIN. Mr. President, the
senior Senator from Delaware is making
a very important statement. It should be
listened to, and I hope that the Chair will
call the Senate to order.

The PRESIDING OFFICER. The Sen-
ate will please be in order.

Mr. WILLIAMS of Delaware. I am
going to have the various tabulations
printed in the Recorp, and they show on
the major appropriation bills this year
that the bills as reported by the Appro-
priations Committee to the Senate—this
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does not include supplemental bills which
may have been enacted last year or this
year, they are assumed to cancel out—
but appropriation bills as they came to
the Senate, including Defense, and so
forth—have been increased by a total of
$6,231,901,000 above last year's appro-
priations.

Then, offsetting that, on three appro-
priations, including Defense, we reduced
the total by $3,173,712,000. When we sub-
tract that we find that the Senate this
yvear in its appropriations appropriated
$3,058,189,000 more than was appropri-
ated for the same agencies last year. This
does not include the amount added to the
appropriation bills by rolleall votes or
voice votes in the Senate.

This year, for example, on the HEW
appropriation alone the Senate added
$511 million to the committee bill. That
is not included.

The breakdown shows, going back to
Agriculture first, that this year for fiscal
1970 the bill as it was reported to the
Senate would appropriate $7,636,797,650.
That compares with $5,536,050,300 in fis-
cal 1969, or last year, or an increase of
$2,100,747,350.

I ask unanimous consent that the com-
mittee tabulation for both of these years
as appearing in the committee report be
printed in the Recorbp.

_There being no objection, the tabula-
tion was ordered to be printed in the
RECORD, as follows:

REPORT
| To accompany H.R. 11612]

The Committee on Appropriations, to
which was referred the bill (H.R. 11612) mak-
ing appropriations for the Department of
Agriculture and related agencies for the fiscal
year ending June 30, 1970, and for other pur-
poses, reports the same to the Senate with
various amendments and presents herewith
information relative to the changes made:
Amount of bill as passed

House—Total new (obliga-

tional) authority
Amount of increase by Sen-

ate committee—New (obli-
gational) authority

$6, 806,655, 000

830, 142, 650

Amount of bill as re

ported to Senate—

New (obligational)
7,636, 797, 650

[To accompany H.R. 16913]

The Committee on Appropriations, to
which was referred the bill (H.R. 16913)
making appropriations for the Department
of Agriculture and related agencies for the
fiscal year ending June 30, 1969, and for other
purposes, reports the same to the Senate with
various amendments and presents herewith
information relative to the changes made:
Amount of bill as passed

House—Total new (obli-

gational) authority
Amount of increase by Sen-

ate committee—New (ob-
ligational) authority ----

15, 523, 635, 500

"~ 12, 414, 800

Amount of bill as re-
ported to Senate—
New (obligational)
authoriity ? 15, 536, 060, 300

1iIncludes contract authorization of $220,-
000,000 and authorization to spend from debt
receipts totaling $424,000,000, but excludes
sums to liquidate contract authority; amend-
ed by Senate to include $195,5000,000 for con-
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tract authorization, and $449,000,000 author-
ization to spend from debt receipts.

*Does not reflect reductions made pursu-
ant to Public Law 90-218 and excludes pro-
posed supplementals for 1968.

Mr. WILLIAMS of Delaware. The sec-
ond is the Interior Department. This
year, fiscal 1970, on the Interior De-
partment the bill, as reported by the
Senate, called for $1,544,819,900. This
compared to last year's appropriation
for this agency of $1,402,915,000, an in-
crease of $141,844,100.

I ask unanimous consent that excerpts
from reports Nos. 416 and 1255 on these
two bills of this year and last year be
printed in the RECORD.

There being no objection, the excerpts
were ordered to be printed in the Recorbp,
as follows:

REPORT
[To accompany H.R. 12781]

The Committee on Appropriations, to which
was referred the bill (HR. 12781) making
appropriations for the Department of the
Interior and related agencies for the fiscal
year ending June 30, 1970, and for other
purposes, reports the same to the Senate
with various amendments and presents here-
with information relative to the changes
recommended :

Amount of budget estimates,
1970

Bill as passed by the House._.

Increases over House bill rec-
ommended by commlittee.

§1, 569, 454, 500
1, 540, 184, 700

4,635,200

Total of bill as re-
1, 544, 819, 900

[To accompany H.R. 17354]

The Committee on Appropriations, to which
was referred the bill (HR. 173564) making
appropriations for the Department of the
Interior and related agencles for the fiscal
year ending June 30, 1969, and for other
purposes, reports the same to the Senate
with various amendments and presents here-
with information relative to the changes
recommended :

Amount of budget estimates,
1969 1

Bill as passed by the House--

Decreases under House bill
recommended by commit-

#1, 577, 112, 300
1,411, 680, 300

—8, 704, 500

Total of bills as re-
1, 402, 9756, 800

! Includes $22,000,000 for National Foun-
dation on the Arts and the Humanities not
considered by the House of Representatives.

Mr, WILLIAMS of Delaware. Mr. Pres-
ident, next let us consider the legisla-
tive branch. This year’s appropriation
bill, as reported by the Senate, authorized
$344,060,817 as compared with $298,151,-
396 last year. This was an increase of
$45,909,000 to run the legislative branch
this year.

I ask unanimous consent that excerpts
from the committee reports for both of
these years be printed in the Recorb.

There being no objection, the excerpts
were ordered to be printed in the REcorb,
as follows:

REPORT
[To accompany H.R. 13763]

The Committee on Appropriations, to
which was referred the bill (HE. 13763)
making appropriations for the legislative
branch for the fiscal year ending June 30,
1970, and for other p , reports the
same to the Senate with various amendments
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and presents herewith information relative
to the changes made:

Amount of bill as passed House_ $284, 524, 067
Amount of increase by Senate

Amount of bill as re-
ported to Senate 1344, 060, 817

1Includes $69,631,260 in Senate items not

considered by House.
REPORT
[To accompany H.R. 18038]

The Committee on Appropriations, to
which was referred the bill (H.R. 18038) mak-
ing appropriations for the legislative branch
for the fiscal year ending June 30, 1969, and
for other purposes, reports the same to the
Senate with various amendments and pre-
sents herewith Information relative to the
changes made:

bill

Amount of
House
Amount of increase by Senate
1 50, 654, 047

$247, 407, 340

Amount of bill as re-
ported to Senate__.___ 288, 151, 306

! Includes $50,423,447 not considered by
House.

Mr. WILLIAMS of Delaware. Mr.
President, the next appropriation I men-
tion is for State, Justice, and Commerce.
This year's appropriation bill for these
agencies was $2,369,949,700 as reported to
the Senate. Last year it was $1,874,444 -
000 for these same agencies, or an in-
crease this year of $495,505,700 on the
appropriation for these agencies.

I ask unanimous consent that the
committee tabulations for these 2 years
be printed in the REcorb.

There being no objection, the tabula-
tions were ordered to be printed in the
RECcoRD, as follows:

BREPORT
[To accompany HR. 12964]

The Committee on Appropriations, to
which was referred the bill (H.R. 12064)
making appropriations for the Departments
of State, Justice, and Commerce, the Judi-
ciary, and related agencles for the fiscal year
ending June 30, 1970, and for other purposes,
reports the same to the Senate with various
amendments and presents herewith informa-
tion relative to the changes made:

Amounis in new budget (obligational)
authority
Amount of bill as passed

House

Amount of increase by the

$2, 335, 634, 200
34, 315, 500

Amount of bill as re-
ported to SBenate_ ...
REPORT
[To accompany H.R. 17522]

The Committee on Appropriations, to
which was referred the bill (H.R. 17522)
making appropriations for the Departments
of State, Justice, and Commerce, the Judi-
clary, and related agencies for the fiscal year
ending June 30, 1969, and for other pur-
poses, reports the same to the Senate with
various amendments and presents herewith
information relative to the changes made:

Amounts in new budget (obligational)

authority
Amount of bill as passed

House

Amount of increase by the

2,369, 949, 700

181, 794, 981, 500
79, 462, 500

Amount of bill as re-

ported to Senate.. 1,874,444, 000
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1 Excludes #$207,275,000 appropriations to
liquidate contract authority ($206,000,000 for
operating differential subsidies: $1,275,000
for State marine schools.)

Mr. WILLIAMS of Delaware. The next
appropriation, Mr. President, is for the
independent offices. There is a reduction
in the appropriation for this department
this year. Appropriations as reported to
the Senate were $14,981,949,000. Last
year these same agencies received $15,-
546,552,000, which shows a reduction for
those agencies of $564.603 million. How-
ever, the record should show that while
this indicates a reduction it was more
than offset by supplemental appropria-
tions later.

I ask unanimous consent that excerpts
from both of those reports be printed in
the Recorp at this point.

There being no objection, the excerpts
were ordered to be printed in the Recorbp,
as follows:

REPORT
| To accompany H.R. 12307]

The Committee on Appropriations, to
which was referred the bill (H.R. 12307)
making appropriations for sundry independ-
ent executive bureaus, boards, commissions,
corporations, agencies, offices, and the De-
partment of Housing and Urban Develop-
ment, for the fiscal year ending June 30, 1970,
and for other purposes, reports the same to
the Senate with various amendments and
presents herewith information relative to the
changes made.

The report reflects the new budget concept
and presents the effects of the committee's
recommendations in terms of new budget
(obligational) authority, which includes ap-
propristmns. authorizations to spend publlc
debt receipts, and contract authorizations,
less appropriations to liquidate contract
authorizations.

Amounts in new budget (obligationail)
} authority
Amount of bill as passed
$14, 909, 089, 000
Amount
72, 860, 000

Amount of bill as re-
ported to Senate___ 14, 981, 948, 000

REPORT
[To accompany HR. 17023]

The Committee on Appropriations, to
which was referred the bill (HR. 17023)
making appropriations for sundry independ-
ent executive bureaus, boards, commissions,
corporations, agencies, offices, and the De-
partment of Housing and Urban Develop-
ment, for the fiscal year ending June 30,
1969, and for other purposes, reports the
same to the Senate with wvarlous amend-
ments and presents herewith Information
relative to the changes made.

The report reflects the new budget concept
and presents the effects of the committee’s
recommendations In terms of new budget
(obligational) authority, which includes ap-
propriations, authorizations to spend public
debt recelpts, and contract authorizations,
less appropriations to liguidate contract
authorizations.

Amounts in new budget (obligational)

authority
Amount of bill as passed

' $13, 670, 636, 000
increase by

1, 875, 9186, 000

Amount of

Amount of bill as re-

ported to Senate__ ! 15, 546, 5562, 000

1 Exclude sums to liquidate contract au-
thority ($122,000,000). Includes advance
funding for urban renewal programs ($1,250,-
000,000) .
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Mr. WILLIAMS of Delaware. Next, I
refer to the Public Works and pollution
control appropriation. The bill as re-
ported by the Senate this year provided
for $4,993,428,500, as compared with
$4,727,462,500 last year. That is an in-
crease of $265,966,000. That was a sub-
stantial increase this year for those
agencies.

I ask unanimous consent that excerpts
from the committee reports on both of
those bills, this year’s and last year’s, be
printed in the Recorp at this point.

There being no objection, the excerpts
were ordered to be printed in the Recorp,
as follows:

REPORT
| To accompany H.R. 14159]

The Committee on Appropriations, to
which was referred the bill (H.R. 14159)
making appropriations for public works for
water, pollution control, and power devel-
opment, including the Corps of Engineers—
Civil, the Panama Canal, the Federal Water
Pollution Control Administration, the Bureau
of Reclamation, power agencies of the De-
partment of the Interior, the Tennessee Val-
ley Authority, the Atomic Energy Commlis-
sion, and related independent agencies and
commissions for the fiscal year ending June
30, 1970, and for other purposes, reports the
same to the Senate with various amendments
and presents herewith information relative
to the changes made:

Amount of bill as passed by
$4, 505, 446, 500
Amount of increase by Sen-
ate (net)
Amount of bill as reported

487, 982, 000
4,093, 428, 500

[To accompany HR. 17903]

The Committee on Appropriations, to
which was referred the bill (HR. 17903)
making appropriations for water and power
resources development, including the Corps
of Engineers, the Panama Canal, the Bureau
of Reclamation, the Federal Water Pollution
Control Administration, and power agencies
of the Department of the Interior, the
Atlantic-Pacific Interoceanic Canal Study
Commission, the Delaware River Basin Com-
mission, the Interstate Commission on the
Potomac River Basin, the Tennessee Valley
Authority, the Water Resources Council, and
the Atomic Energy Commission, for the fiscal
year ending June 30, 1960, and for other
purposes, reports the same to the Senate with
various amendments and presents herewith
information relative to the changes made:

Amount of bill as passed

Amount of bill as re-
ported to Senate... 4,727,462, 500

Mr. WILLIAMS of Delaware. Next, I
refer to the appropriation for the De-
partments of Labor and HEW. This year
the bill as reported by the Senate called
for expenditures of $20,819,691,700. Last
vear these agencies received $18,488,800,-
000. This was an increase of $2,330,891,-
700. That was the big increase for those
agencies. As I said before, even this in-
crease does not include the $511 million
extra which was added to this bill by
amendments in the Senate this year.

I ask unanimous consent that excerpts
from both of those reports be printed at
this point in the RECORD.

There being no objection, the excerpts
were ordered to be printed in the REcorp,
as follows:

CONGRESSIONAL RECORD — SENATE

REPORT
[To accompany H.R. 13111]

The Committee on Appropriations, to
which was referred the bill (H.R. 13111)
making appropriations for the Departments
of Labor and Health, Education, and Wel-
fare, and related agencies, for the fiscal year
ending June 30, 1970, and for other pur-
poses report the same to the Senate with
various amendments and present herewith
information relative to the changes made:

Amount of bill passed by
$17, 573, 602, T00

Amount added by Senate
8, 248, 089, 000

Total of bill as reported
20, 819, 691, 700

[To accompany H.R. 18037]

The Committee on Appropriations, to
which was referred the bill (H.R. 18037)
making appropriations for the Departments
of Labor and Health, Education, and Wel-
fare, and related agencies, for the fiscal year
ending June 30, 1969, and for other pur-
poses report the same to the Senate with
various amendments and present herewith
information relative to the changes made:

Amount of bill passed by
$17, 232, 871, 000

Amount added by Senate
1, 256, 929, 000

Total of bill as reported

Mr. WILLTAMS of Delaware. Next, I
refer to the Department of Transporta-
tion appropriation. For fiscal 1970 the
bill as reported to the Senate called for
$2,140,052,630. Last year this agency op-
erated on $1,788,341,000. This was an in-
crease of $351,711,630.

I ask unanimous consent that excerpts
from both of these reports be printed at
this point in the REcorb.

There being no objection, the excerpts
were ordered to be printed in the REcorbp,
as follows:

REPORT
[To accompany HR, 14794]

The Committee on Appropriations, to
which was referred the bill (HR. 14794),
ma.king appropriations for the Department. of
Transportation for the fiscal year ending
June 30, 1970, and for other purposes, report
the same to the Senate with various amend-
ments and present herewith information rel-
ative to the changes made:

Amount of bill as passed
1$2, 095, 019, 630
Amount of increase by Sen-
ate (net) 45, 033, 000
Amount of bill as re-
ported to Senate_.. 22, 140, 052, 630

1 Includes $220,000,000 for 1971,
2 Includes $200,000,000 for 1971.
REPORT
| To accompany H.R. 18188]

The Committee on Appropriations, to
which was referred the bill (H.R. 18188),
making appropriations for the Department of
Transportation for the fiscal year ending
June 30, 1969, and for other purposes, report
the same to the Senate with various amend-
ments and present herewith Information rel-
ative to the changes made:

Amount of bill as passed
House
Amount of increase by Ben-

$1, 353, 301, 000
434, 950, 000

Amount of bill as re-

ported to Senate... 1, 788, 341,000
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_ Mr. WILLTAMS of Delaware. The mil-
itary construction appropriation bill as
reported to the Senate this year called
for_ an appropriation of $1,690,064,000,
which is a reduction from last year's
appropriation. Last year it was $1,744,-
936,000, which shows a reduction of
$54,872,000.

I ask unanimous consent that excerpts
from both of those reports be printed
at this point in the REcorb.

There being no objection, the excerpts
were ordered to be printed in the Recorbp,
as follows:

REPORT
[To accompany H.R, 14751]

The Committee on Appropriations to
which was referred the bill (H.R. 14751)
making appropriations for military con-
struction for the Department of Defense for
the fiscal year ending June 30, 1970, and for
other purposes, reports the same to the Sen-
ate with various amendments, and presents
herewith information relative to the
changes made:

Amount of bill passed by

House
Amount of increase by Sen-

ate from the House

$1, 637, 177, 000
152, 887, 000

Total of bill as reported

[To accompany H.R. 18785]

The Committee on Appropriations, to
which was referred the bill (H.R. 18785)
making appropriations for military construc-
tion for the Department of Defense for the
fiscal year ending June 30, 1969, and for other
purposes, reports the same to the Senate with
various amendments, and presents herewith
information relative to the changes made:

Amount of bill passed by
House

Amount of decrease by Sen-
ate from the House

#1, 765, 019, 000

Total of bill as reported

Mr. WILLIAMS of Delaware. Mr.
President, last year the Department of
Defense appropriation bill, as reported
to the Senate, called for new expendi-
tures in the amount of $71,886,893,000.
This year the Defense Department was
given $69,332,656,000, or a reduction in
the Department of Defense appropria-
tions this year of $2,5564,237,000.

I ask unanimous consent that ex-
cerpts from the committee reports on
both those bills be printed at this point
in the RECORD.

There being no objection, the excerpts
are ordered to be printed in the REcoORrD,
as follows:

REPORT
[To accompany H.R. 15090]

The Committee on Appropriations, to
which was referred the bill H.R. 15090 mak-
ing appropriations for the Department of
Defense for the fiscal year ending June 30,
1970, and for other purposes, reports the
same to the Senate with various amendments
and presents herewith information relative
to the changes made:

Amount of bill as passed
House (new obligational
authority)

Amount of decrease by Sen-
ate committee

$60, 960, 048, 000
—627, 392, 000

Total of bill as re-

ported to Senate-. 68,332, 6566, 000
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REPORT
[To accompany HR. 18707]

The Committee on Appropriations, to
which was referred the bill H R. 18707 mak-
ing appropriations for the Department of
Defense for the fiscal year ending June 30,
1969, and for other purposes, reports the
same to the Senate with various amend-
ments and presents herewith information
relative to the changes made:

Amount of bill as passed
House (new obligational
authority)

Amount of decrease by Sen-
ate committee

$72, 239, 700, 000
—352, 807, 000

Total of bill as re-
ported to Senate.. 71,886, 893,000

Mr. WILLIAMS of Delaware. The
Treasury and Post Office Departments
appropriations last year called for total
expenditures of $8,158,877,000. This year
the appropriation was $8,787,208,000, or
an increase of $628,331,000 for that
agency.

I ask unanimous consent that excerpts
from those reports be printed at this
point in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

REPORT
| To accompany H.R. 11582]

The Committee on Appropriations, to
which was referred the bill (H.R. 11582)
making appropriations for the Treasury and
Post Office Departments, the Executive Of-
fice of the President, and certain independ-
ent agencies for the filscal year ending June
30, 1870, and for other purposes, report the
same to the Senate with wvarious amend-
ments and present herewith information rel-
ative to the changes made:

Amount of bill as
House
Amount of increase by Sen-

passed
$8, 779, 345, 000

+7, 863, 000

Amount of bill as re-
ported to Senate_._._

Less net postal revenues (as
estimated in 1970 budget) - — 6, 507, 013, 000

8, 787, 208, 000

Amount of new budg-
et (obligational)
authority as re-
ported to Senate_.

REPORT
[To accompany H.R. 16489
The Committee on Appropriations, to
which was referred the bill (H.R. 16489)
making appropriations for the Treasury and
Post Office Departments, the Executive Of-
fice of the President, and certain inde-
pendent agencies for the fiscal year ending
June 30, 1969, and for other purposes, re-
port the same to the Senate with various
amendments and present herewith informa-
tion relative to the changes made:

Amount of bill as passed
House
Amount of increase by Sen-

2, 280, 195, 000

$8, 155, 624, 000
+3, 253, 000

Amount of bill as re-
ported to Senate.

Less net postal revenues
(as estimated in 1969
budget) —86, 377, 824, 000

8, 158, 877, 000

Amount of new budg-
et (obligational)
authority as re-

ported to Senate__ 1, 781, 053, 000
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Mr. WILLIAMS of Delaware. Mr. Pres-
ident, with respect to all these agencies—
and I am talking about the bills as they
were reported to the Senate—the Senate
this year has been far more liberal than
last year in increasing appropriations,
and this does not include the supple-
mental appropriation of this year, which
of course, will add to the total.

This report shows that there has
been a total increase of $6,231,904,000
offset by a reduction of $3,173,712,000,
which, as I stated earlier, represents an
increase of over $3 billion in appropria-
tions this year over last year for the
same agencies. This does not include the
increases for HEW and other agencies.

In addition, there are not included
in this total the several other expenditure
items which were approved by the Senate
within the past 2 weeks on at least a
2-to-1 rolleall vote, which would re-
quire expenditures over and beyond those
reported in the appropriation bills of an
additional $10 billion if they become law.
They are in conference committees at
this time. I cite a few of them.

I am not referring to the increases in
social security payments of 15 percent or
10 percent, whether they are to be effec-
tive January 1 or April 1, as is proposed
by the administration. I am not includ-
ing that in this calculation.

Let us consider a few of the amend-
ments adopted on the floor during the
debate on the tax bill. One amendment
proposed an increase in social security
benefits to & minimum of $100 a month.
This would have cost 32 billion per year.
Reducing the age of retirement to 60
would cost $600 million. The Ribicoff
amendment providing tax credits for col-
lege tuition would cost $1.7 billion, and
the Hartke amendment will cost $720
million, that is if they are accepted by the
conference committee and become law.
I assume Senators who voted for them
did so in good faith. That would call for
extra expenditures of $5 billion. Those
expenditures were not included in the
other totals, and those amounts would be
expended immediately.

This has been an extravagant Con-
gress—Ilet that point be understood. That
should be made clear for the Recorp. I
do not want the impression to go out in
the country that this Senate has done a
tremendous job of cuttiry expenditures,
because if we continue to cut expendi-
tures as we have been doing we are going
to put this country into bankruptey. At
the rate that this Congress proposes to
spend money it will bankrupt the Fed-
eral Treasury.

When we discuss appropriations we
should keep in mind those which call for
prompt spending and those that call for
projected spending. It is true that the so-
called $5 billion in these reductions in
appropriations are, to a large extent re-
ductions from requests, as pointed ouf

in the colloquy with the Senator from
Wisconsin, and are not reductions in ex-

penditures as compared with last year.
In fact, we find these agencies always
ask for more than they expect to get.
They are always reduced, but even after
their requests are reduced the final
answer has been an increase of billions.
It is like the wife who goes to look at a

December 19, 1969

hat and finds a $75 hat marked down to
$40. She buys it and goes home and tells
her husband that she has saved $35,
when she has actually paid $20 more
than she ordinarily would have paid.

Congress has appropriated this year
$3 billion to $4 billion more than it ap-
propriated last year for comparable
agencies, and that cannot be described
as a reduction in any language. The Sen-
ate has authorized increases in expendi-
tures which if they become law will
amount to extra expenditures of over $7
billion. Sure we reduced Defense appro-
priations by a couple of billion dollars
below last year's level, but we also cut
it last year by $2.5 billion. In both in-
stances, however, we are cutting back
expenditures projected for the future. I
support that. The only way we are going
to cut expendifures this year and next
year is by cutting appropriations today
and stopping the authorization of these
expenditures, but let us not kid the tax-
payers that this means an immediate
reduction.

Many of these programs trigger man-
datory expenditures, and to that extent
they are fanning the fires of inflation.
That is what the President was speaking
about last night when he referred to the
HEW expenditures. Many of these pro-
grams are triggered into action immedi-
ately upon becoming law. They are pro-
grams, in which the Government would
have no choice but to spend the money.
The President does not have the author-
ity to impound the funds of some of these
programs comparable to what he can do
with respect to many other agencies.
For example, suppose Congress decides
it wants to approve x million dollars for
a nuclear carrier. That may represent
an appropriation of hundreds of millions
of dollars, but it is not going to be spent
for many years to come. They are pro-
jected expenditures, and theoretically the
President can impound those funds and
not spend them at all. He does have dis-
cretionary authority to impound at least
some of these funds, and to that extent it
is his responsibility as well as our re-
sponsibility.

But the President has promised to hold
the total expenditures for this fiscal year
down to $192.9 billion. This Congress, by
an overwhelming vote, instructed him to
hold it to $191.9 billion, but it cannot be
held to that figure unless we in Congress
cooperate. If Congress insists, for ex-
ample, on overriding his veto and ap-
proves these larger programs that require
expenditures above what is in the budget
he must either make an offsetting re-
duction in some other department, which
may hurt more, or exceed the ceiling.

Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. WILLIAMS of Delaware. T yield to
the Senator from Wisconsin.

Mr. PROXMIRE. First, Mr. President,
the Senator from Delaware has devoted
most of this discussion to a contrast be-
tween this year’s appropriations and last
year's appropriations.

Mr. WILLIAMS of Delaware. That is
correct.

Mr. PROXMIRE. He does not dispute
what he said this morning, which is that
Congress has reduced appropriations be-
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low the President’s budget requests by
about $5 billion.

Mr. WILLIAMS of Delaware. That is
right, but that is not at all unusual. Last
year we reduced President Johnson's
budget by $7 billion. We always reduce it
below the budget request, but that does
not alter the fact that in the end the
appropriations were still increased above
the expenditures of last year.

Mr. PROXMIRE. But, Mr. President,
there have been very few Congresses that
have reduced it this far below the re-
quest. This Congress has done a better
job than Congresses have usually done
in reducing the expenditures recom-
mended by the President.

In the second place, the statistics given
by the Senator from Delaware show that
there was a net increase in appropriations
over last year of less than $3 billion. This
is true. The apprepriations that he con-
sidered amount % approximately $1 bil-
lion. This means an increase of only
about 2 percent, while we have had in-
flation, since last year, of 5 percent. That
means that in terms of resources actual-
ly at work appropriated by Congress, we
are actually reducing the resources, not
increasing them.

I agree with the Senator from Dela-
ware that we ought to do all we possibly
can to hold down expenditures. When
you consider that there are wage in-
creases involved here, and very serious
price increases involved, the fact is that
this Congress has done a job of holding
down expenditures that I think should
not be distorted because of the fact that
there have been some increases involved
also.

Mr. WILLIAMS of Delaware. I am not
trving to distort the picture.

Mr. PROXMIRE. I know the Senator
is not. He is very fair and responsible.

Mr. WILLTAMS of Delaware. As I say,
we have reduced the President’s budget
requests this year, but last year Congress
reduced the President’s figures by about
$7 or $8 billion. The agencies always ask
for more than they expect to be appro-
priated.

The Senator points out that there have
been salary increases. That is true, and
those are not figured into this calcula-
tion. They will have to be offset with
supplemental appropriations, which will
increase the expenditures over and be-
yond this figure I am using here today.

Those are the items over which we
have no control. And I remind the Sen-
ator that I have just pointed out that the
$3 billion in extra appropriations which
were in the first tabulation do not in-
clude the more than $10-billion in addi-
tional expenditures voted here on the
floor of the Senate during the past 2
weeks when we had the tax reform bill
before us. Many of these multibillion-
dollar expenditures were passed with but
two dissenting votes on the other side of
the aisle, so I assume they were all for
it. There were only two dissenting votes
recorded against the $10 billion in added
expenditures attached to the so-called
tax reform bill.

Mr. PROXMIRE. As to the salary in-
crease, in the one appropriation bill that
I handled and worked on, the District of
Columbia appropriation bill, one of the
big reasons why we had to appropriate
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the amount we did—and, incidentally, we
were about 25 percent below the Presi-
dent’s budget request—was that there
was a salary increase for 1970 over 1969.
There will be another increase coming
on, but there already is an increase writ-
ten into that appropriation bill, and I am
sure that is probably true as to each and
every appropriation bill we have passed.

Mr. WILLIAMS of Delaware. No. The
increases are not all provided for in the
appropriation bills. Many of them de-
veloped later and will need extra appro-
priations.

Mr. PROXMIRE. Not all of them, that
is true.

Mr. WILLIAMS of Delaware. In addi-
tion, this does not include the additional
$5 billion in expenditures that will be
triggered as a result of the votes in Con-
gress during the last 2 weeks on four
items alone. If those who voted for them
meant what they said, if they honestly
voted for those measures, such as the $2
billion for the $100 minimum for social
security, or the $1.7 billion for a tax
credit for college tuition, or the $600
million to reduce the retirement age to
60, or the $700 million cost of the Hartke
amendment which provided for a $20,000
exemption, across the board, on the in-
vestment tax credit, then the increased
expenditures are over $5 billion.

Now, if those measures were only ap-
proved by Senators with tongue in cheek,
Senators who had no thought that the
conferees would agree to them, and there
are to be no appropriations made one
could subtract that $5 billion and just
call it all political poppycock.

Mr. PROXMIRE. Of course, we cannot
separate the one from the other. They
have the same effect on the budget.

Mr. WILLIAMS of Delaware. I am
putting them on the basis of how they
are going to affect the total expenditures.
When we are talking about combating
inflation we have to talk about the total
expenditures being approved. Surely we
can assume these additional $5 billion
in expenditures were voted for in good
faith—and I do not question the good
faith of those who voted for them—then
there is an additional $5 billion going
into the spending stream, and that must
be included in the Senator’s report.

If Senators are perfectly satisfied just
to show their constituents back home
that they voted for the benefits but they
have no intention of those provisions
becoming law. I agree it will have no
effect on inflation, but we will know when
we get the conference report whether
this was but merely a political maneuver.

I do not want the statement to go un-
challenged that this Congress, particu-
larly the Senate, has such an excellent
record for economy, because I must say
we are going to end up in the poorhouse
at the rate we are saving money. This has
been one of the most extravagant Con-
gresses on record.

We had a deficit 2 years ago of $25
billion. We had a deficit last year, and
we will have a deficit again this year. We
are running behind right now at a rate
of over $700 million a month. We are
borrowing that much to finance this
Government. I do not think we can
finance the expanding requirements of
this Government unless we continue to
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borrow, which will further fan the fires
of inflation.

Everyone professes to be concerned
about the high interest rates, but the
reason that there are high interest rates
is that there is a shortage of money to
borrow. If you do not believe it ask the
young couple who are trying to finance a
mortgage for their home. They cannot
find the money at reasonable rates. They
have to pay an exorbitant rate, and that
is because the Government is continu-
ously going to the money market and
siphoning off all the available investment
capital. Savings that would normally be
available for investment are used to
finance the cost of expanding Govern-
ment.

To finance the deficit just a couple of
vears ago we took $25 billion out of the
economy in 1 year. We are operating
now at a deficit rate of $700 million a
month.

Our national debt today is around $372
billion. It was $350 billion just 17 months
ago. We simply cannot continue to go
down the road of borrowing money to
finance all of the many programs that
are now in effect.

The same is true of tax reduction. We
talk about reducing taxes. Certainly we
would all like to reduce taxes, but if we
expect to reduce taxes merely by bor-
rowing money, paying 8 percent for the
magney in order to finance the tax re-
duction, we will only be kidding our-
selves. We will not be getting anywhere.
The only real way to reduce taxes is to
cut back first on the cost of operating
the Government.

Mr. FULBRIGHT, Mr. President, will
the Senator yield?

Mr. WILLIAMS of Delaware. I yield.

Mr. FULBRIGHT. The Senator said a
moment ago, in his discussion with the
Senator from Wisconsin (Mr. PROXMIRE),
that there was a reduction last year,
fiscal year 1969, of $7 billion below the
budget estimate, and this year, $5 billion.
To which budget is this reduction re-
lated?

Mr, WILLIAMS of Delaware. Both the
Nixon budget and the Johnson budget.

Mr. FULBRIGHT. The Johnson budget
for fiscal 1969 provided a reduction of
$7 billion?

Mr. WILLIAMS of Delaware. No, but
the Congress reduced the Johnson budg-
et.

Mr. FULBRIGHT. How much has the
Johnson budget for 1970 been reduced
from the Nixon budget for 1970?

Mr. WILLIAMS of Delaware. I think
the Johnson proposed budget for 1970
was about $3 billion or $4 billion higher
than the Nixon budget. I do not have the
exact figures before me. Perhaps the
Senator from Wisconsin could tell us.

Mr. PROXMIRE. It was $3 billion or
$4 billion higher in this case alone.

Mr. FULBRIGHT. Let us take the
Johnson budget in both instances, the
one for 1969, the other for 1970. There
has been a larger decrease this year from
last year in relation to the Johnson budg-
et, has there not?

Mr. WILLIAMS of Delaware. If we
compare what was appropriated with
what President Johnson asked we can
say that we have saved a lot of money.
The mere fact that Johnson or Nixon
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or any other President asked for a spe-
cific amount does not mean that they
need the full amount,

Mr. FULBRIGHT. The Senator from
Delaware is the one who made the com-
parison. I was only taking the Johnson
budget to begin with. I confess that it is
like a sleight-of-hand trick. It is not
unusual for Presidents to request large
amounts and then show how economical
they have been at the end of the year,
after their requests have been reduced.

Mr. WILLIAMS of Delaware. They
might need but $80 million; yet they ask
for $100 million, get $90 million, and
then say that they saved $10 million.
The country will go broke on that kind of
savings.

Mr. FULBRIGHT. I asked how the
Senator from Delaware compared the
Johnson budget with the Nixon budget,
after the Nixon budget came with a re-
duced request.

Mr. WILLIAMS of Delaware. I wish
the Senator from Arkansas had paid at-
tention, I was comparing appropriations
this year with appropriations last year,
and the Senator from Wisconsin re-
ferred to appropriations requested in
the Johnson budget.

Mr. FULBRIGHT. I was making the
same point the Senator was making with
regard to the reduction below the budget
estimate. It seems to me that the big
difference is the difference between the
present administration’s requests and
what Congress has provided with respect
to priorities for which to spend the
money. Earlier this year Congress made
a determined effort to cut both imme-
diate and future expenditures on a gadg-
et called the ABM. The Senator will re-
call that we spent some time on that
item. The administration went all-out to
prevent this body from reducing ex-
penditures in this field, did it not?

Mr WILLIAMS of Delaware. That is
correct. I think about $300 million was
involved at the time.

Mr. FULBRIGHT. It was estimated to
be anywhere from $10 billion to $20 bil-
lion over a period of years, but $300
million immediately. Actually, in this
year's budget, $300 million-plus is pro-
vided, not all to be expended immedi-
ately, but a substantial amount.

Then we come to the SST. That is
another matter in which the Senator
from Wisconsin has been interested.
There was a debate about the matter
and we fought this.

The administration used all of its
power to pass this kind of an appro-
priation. Congress comes along now in
some instances and wishes to change the
priority. And the administration is deep-
ly opposed to it.

I think this is much more significant
than the overall amount. There is a dif-
ference of opinion as tc what is import-
ant in our expenditures.

Mr. WILLIAMS of Delaware. There is
no question about it.

Mr. FULBRIGHT. None of us want
to spend money for the sake of spend-
ing. I do not want to leave the impres-
sion that Congress is profligate in
spending money.

On the one hand, the administration
gets its way in the field of weapons and
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in the field of war. I would have as-
sumed that the war would have been
wound down by now, But it has not. On
the other hand, Congress is getting im-
patient to respond to the demands of
the people in this country.

That leads to a divergence which is
very serious.

I agree with the Senator that if we
continue to do this, we will go bankrupt.
This is a very sad commentary to make,
but basically there is a difference in
views on what is important to the coun-
try.

Neither side wants us to go broke. How-
ever, each side believes that the partic-
ular expenditures in which they are
interested are much more important to
the country than those of the other,

Mr, WILLIAMS of Delaware. I appre-
ciate that. I am not debating the merits
or the demerits of individual programs
at the moment.

I would expect that if each Senator
issued a list of priorities we would get
100 variations on priorities. However,
the Senate does finally let the majority
opinion establish priorities.

I am not debating the merits or de-
merits or the priorities. I am taking the
view that at this point we are spending
far beyond our income, and we certainly
have to take that into consideration.

I agreed with the Senator from Wis-
consin earlier today that the fact that
Congress did cut the budget request and
made reductions in Defense and other
items is good, and as the long-range
effect there will be substantial reduc-
tions in expenditures.

The Senator is correct. We cannot al-
ways evaluate the long-range cost of to-
day’s appropriations.

In the Public Works program one item
involved between $60 million and $70
million. The money was for the initial
costs on a series of mew public works
projects. The Senator from Wisconsin
and I joined in an effort to delete that
section. If we had been successful we
would have stopped projects that when
completed would have cost over $1.5 bil-
lion.

We cannot always relate today's cost to
the long-range cost.

As an example, I have here the most
recent daily Treasury reports. The date is
December 11. It shows that in the first
5 months of this fiscal year our expendi-
tures, or withdrawals, totaled $104,244 -
000,000 as compared to $94,493,000,000 in
a comparable 5% months in the last fiscal
year. That is an increase of around $10
billion in spending.

To offset that, our income or deposits
from all categories of the Government
were $84.8 billion this year as compared
with $78.8 billion last year. Our income
from all departments—excise taxes, em-
ployment taxes, income taxes, and other
income—has increased in this 52 month
period by around $6 billion, but our
spending has increased by around $9.5
billion to $10 billion.

That means that we are about $3.5
billion further behind this fiscal year
than we were last fiscal year.

I am speaking on a cash basis. That is
what we are dealing with when we
speak of inflation.

It is true that to the extent we hold
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down future appropriations the ultimate
effect will be expenditure reductions in
years to come. However, we need some
immediate reductions, right now.

I call attention to the fact that it is
costing us now over $1 billion a month
just to pay the interest on the national
debt. At some point, somewhere, we have
to stop adding to these appropriations
and adding to the necessity for the Gov-
ernment to borrow money in order to
finance their costs.

I think another problem has been—
and I made this statement many times
when President Johnson was in office—
the practice of what I called a phony
bookkeeping system under which we in-
clude, as if it were normal income, the
assets accruing in the various trust funds
and use that increase in order to report
to the American taxpayers a balanced
budget or a surplus. It is misleading to
the American taxpayer, and I criticized
it on many occasions as a deceitful
practice.

I regret to say that the present admin-
istration has adopted the same account-
ing system. I think it is just as wrong
and misleading today to include trust
funds as though they were normal rev-
enue as it was when it was done under
the preceding administration.

By no stretch of the imagination can
the Government spend one dime of this
trust fund money to defray the cost of
building a battleship or paying the
salaries of the Government employees
or to defray the cost of any single Gov-
ernment program. It cannot do it under
the law.

These are trust funds, and the Gov-
ernment is the trustee. I think it is mis-
leading to the American people to in-
clude those accumulated accounts as
though they were normal revenue for the
purpose of presenting a good financial
report to the American taxpayers as to
what it costs to operate the Government.

I criticized this phony practice very
strongly under the preceding adminis-
tration, and I do not think any more of
it today.

Mr. HANSEN. Mr. President, will the
Senator yield?

Mr. WILLIAMS of Delaware. I yield.

Mr. HANSEN. Mr. President, I under-
stood the Senator to say that the initial
appropriations made by this Congress
exceeded those of the previous Congress.
I am not speaking about the supplemen-
tal appropriations, but am comparing the
appropriations of this year with a year
earlier.

Mr. WILLIAMS of Delaware. The Sen-
ator is correct. They exceed last year's by
about $3 billion. After we make the al-
lowance for the reduction in defense and
the other reductions the net total is an
increase of around $3 billion. It is more
than $3 billion when we consider what
was added on the floor of the Senate, and
that does not include the $10 billion reve-
nue loss that would arise from the series
of Senate amendments attached to the
so-called tax reform bill.

Mr. HANSEN. Mr. President, does the
Senator agree that President Nixon in
the presentation of the budget to Con-
gress planned sufficient revenue so as not
to add to the imbalanece in our budget?

Mr. WILLIAMS of Delaware. Yes, but
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we cannot answer that until we find out
exactly what happens to the so-called tax
reform bill which is now pending in the
conference. I can only say that the bill
as it was passed by the Senate would
have played havoc with expenditures in
the next calendar or fiscal year. The total
cost of the Senate amendments was ap-
proximately $10.5 billion more than was
in the budget. When fully effective they
would increase the expenditures on an
annual basis of about $10.5 billion. In ap-
proving those large tax reductions and
increased expenditures the Senate was
acting most irresponsibly.

Mr. HANSEN. If we are talking about
inflation and about the success or the
lack of success that probably charac-
terizes our present position, is it not fair
to look at not only those expenditures
which have been authorized by Congress
but to examine as well the sources of
revenue upon which the Federal Govern-
ment must depend in order to meet those
expenses?

Mr. WILLIAMS of Delaware, That is
correct,

I think that two of the mistakes this
Congress has made in connection with
combating inflation was the delayed ac-
tion in either extending or not extending
the surcharge, delay in answering the
question of whether we would or would
not repeal the investment tax credit and,
if so, the effective date and what the ex-
emptions would be, so that business

would know what we were doing. There
is no excuse for this delayed action.

I think this uncertainty creates fur-
ther disturbances and problems in Amer-

ican business, and it is most unfortunate.

By the same token, I think that the
delay by Congress last year in acting on
President Johnson’s request for the sur-
charge—I think his request was in Janu-
ary—interfered with his efforts to com-
bat inflation at that time. I think it took
us until July to get it passed. If we had
done it promptly I believe it would have
been much better, even though we made
it retroactive and the final answer came
out the same mathematically, An equal-
ly contributing factor to the present in-
flation was President Johnson’s refusal
to cooperate in reducing government
expenditures.

Another mistake that was made with
respect to inflation was that after we did
finally pass the surcharge last year the
Federal Reserve Board loosened credit
and pumped a considerable amount of
money into the economy in the last 6
months of last year, over and beyond
that which was normal. I think the Fed-
eral Reserve Board agree they made a
mistake.

Mr. HANSEN, I agree with the Sen-
ator that, certainly, we have to examine
closely, as he has done—and I compli-
ment him for it—the expenditures that
have been made.

I criticize, with him, the unified budg-
et that has been embraced by this ad-
ministration. I criticized President John-
son a vear ago when he proposed to pre-
sent a budget to Congress which I
thought was deceptive and misleading
because it did not tell the public what the
facts were, and I think the same charges
are equally applicable today. The trou-
ble with the unified budget is that it in-
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troduces elements into the total Federal
fiscal picture which are misleading.

I invite the Senator’s response to this
question: While we do not yet know
what the conference committee report
will show on the tax bill, insofar as the
actions of Congress go, what is the
opinion of the senior Senator from Dela-
ware as to the recommendations coming
from the Senate with respect to reduc-
tions in income?

In order that I might be better under-
stood, let me try to illustrate what I am
asking the Senator.

When we increase the personal exemp-
tion from $600 to $800, will this have an
impact upon the income from the income
tax that would ordinarily come to the
Federal Government?

Mr, WILLIAMS of Delaware. As it was
passed by the Senate, the impact in the
next 2 years would have been approxi-
mately $6.1 billion reduction in revenue.
There was some offsetting tax reform in
that bill, but we should set the record
straight on that. While they figured that
there was a net $6.4 billion increase in
revenue under the tax reform bill, so to
speak, as it left the Senate this amount
was arrived at in this manner: The ex-
tension of the excise taxes on automobiles
and telephones for the next 12 months,
which everybody concedes is going to be
done, was $4.2 billion of that. The repeal
of the investment tax credit last April
would be $2.5 billion of additional reve-
nue in this fiscal year, and it would ulti-
mately go to $3.3 billion. That is not ex-
actly tax reform. The additional revenue
from the tax reform bill as it was re-
ported by the committee would be $1.4
billion. To offset that, the committee bill
would reduce taxes next year for the low-
income taxpayers by $1.7 billion, thus
leaving a gain of about $6.4 billion.

That tax reform revenue includes the
change in depletion allowance, the
change in the recapture clause of the de-
preciation, and so forth. But the Senate
whittled that $1.4 billion tax reform reve-
nue away by $500 million, and as the bill
was passed by the Senate it only provided
$900 million additional revenue from
tax reform.

I do not think you can take that fig-
ure and then say that you are going to
use that revenue to finance a $4-billion
to $5-billion tax reduection.

I do not question the arguments that
can be made for tax reduction—if only
you did not have to finance it with bor-
rowed money. For example, if you finance
the $6-billion tax reduction with bor-
rowed money it will cost the Government
$480 million a year for the interest to
provide that tax reduction. I do not think
that makes sense, and I do not think the
American people think so. Such irrespon-
sible action only further fans the fires of
inflation.

Every time the cost of living is in-
creased 1 percent in this country it costs
the consumers of America $5 billion in
increased cost of living. We are pricing
many a young man out of the market
when he wants to buy a home and start
his family. He cannot get a mortgage,
and he cannot afford to pay the interest.

We have to give some consideration to
the impact that inflatlon is having on
these people, as well as the fact that this
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inflation has pauperized many of the re-
tired people in this country.

Mr. HANSEN. Is it not a fact that
since the last social security increase
was authorized—which, as I recall, was
less than 2 years ago—the cost of living
has risen 9%; percent?

Mr, WILLIAMS of Delaware. That is
correct, and if we do not check inflation,
regardless of what increase is made in
social security, it will be taken away
from them in a few months. In order to
help these people we in Congress, as well
as the administration, must take the
steps to reduce the cost of government.
I am not placing all the blame in Con-
gress, but we have to check this inflation-
ary spiral. Many a man in this country
retired 10 years ago on what the Sen-
ator and I would have advised him was
adequate to take care of him and his
wife the rest of their lives, the income
from a pension or from his life insurance
or savings, but as a result of the increased
cost of living, or the reduced purchas-
ing power of the dollar, which is the
definition of inflation, that man today is
having a job to meet the living costs of
his family. Many of them have to resort
to public welfare in order to survive. I
think it is a crime that as a result of
inflation our Government has destroyed
the security of many a hard-working
American who retired on what he
thought was an adequate amount. We
in Congress and the administration—this
administration or the preceding admin-
istrations, whichever it may be—are re-
sponsible for this inflationary spiral. I
think we have the responsibility to bring
it under control, and it cannot be brought
under control by a continuation of the
spendthrift tactiecs of this present Con-
gress.

This Congress, especially the Senate
did not act fiscally responsible when it
turned what started out as a tax reform
measure into a politically motivated
Santa Claus package, promising benefits
to a lot of people that they never in-
tended to become law. In order to bring
inflation under control it is going to
mean all of us are going to have to say
no to a lot of programs that have a lot
of merit—programs that we would like
to support in normal times but which
we recognize we cannot afford today.

I hope that in this Congress, working
together on both sides of the aisle, we
can bring these expenditures under con-
trol. What I am stating here is not in
contradiction of the remarks of the Sen-
ator from Wisconsin (Mr. PROXMIRE)
earlier today. He was speaking about
reductions in projected expenditures. I
support him, and I have supported him
on many proposals. What I have out-
lined today is how we have increased the
cost of government far above what it cost
only a year ago. This has been the most
expensive Congress in American history.

I yield the floor.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I am
about to call up the conference report
on military construction. I wish to in-
form the Senate that following this it is
my intention to call up the conference
report on OEO.
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MILITARY CONSTRUCTION APPRO-
PRIATION BILL, 1970—CONFER-
ENCE REPORT

Mr. MANSFIELD. Mr. President, I
submit a report of the committee of con-
ference on the disagreeing votes of the
two Houses on the amendments of the
Senate to the bill (H.R. 14751) making
appropriations for military construction
for the Department of Defense for the
fiscal year ending June 30, 1970, and for
other purposes. I ask unanimous con-
sent for the present consideration of the
report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The assistant legislative clerk read the
report. (For conference report, see House
proceedings of December 18, 1969, p.
39886, CONGRESSIONAL RECORD.)

The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. MANSFIELD. Mr. President, the
committee agreed on an overall figure of
$1,647,074,000 for the military construe-
tion bill for fiscal year 1970. This is an
amount of $42,990,000 under the figure
allowed by the Senate and $109,897,000
over the amount approved by the House,
and $356,844,000 under the budget esti-
mate of $2,003,918,000. The conferees
agreed on the following amounts for the
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military services and the Department of
Defense:

Army, $287,228,000.

Navy, $300,028,000.

Air Force, $284,327,000.

Defense agencies, $33,915,000.

Army National Guard, $15.000,000.

Air National Guard, $13,200,000.

Army Reserve, $10,000,000.

Naval Reserve, $9,600,000.

Air Force Reserve, $5,300,000.

Family housing, $688,476,000.

Mr, President, I wish to emphasize
that the military construction bill this
year is indeed an austere bill. The per-
centage of reduction for the military
services from fhe budget estimate
amounts to approximately 23 percent.
However, I wish to point out that this
bill provides for all of the essential oper-
ational facilities needed by the military
services. I can state categorically that
there are no moneys in this bill which
would afford plush accommodations for
the military services.

I do not intend to make a long and
involved statement of the conference
committee’s actions. The conference re-
port and the statement of the managers
on the part of the House explain in a
succinet manner the complete action of
the committee.

I shall be glad to answer any questions
which individual Senators may have re-
garding construction projects in their
State.

I ask unanimous consent at the con-

December 19, 1969

clusion of my remarks on this bill that a
tabulation comprising the summary of
the conference action on the military
construction appropriation bill for fiscal
year 1970 be included in the RECORD.

The PRESIDING OFFICER (Mr.
GRAVEL in the chair). Without objection,
it is so ordered.

(See exhibit 1.)

Mr. MANSFIELD. Mr. President, be-
fore I close, I wish to thank the members
of the Military Construction Subcom-
mittee who assisted in the preparation of
this bill, The penetrating questions
asked at the hearings, as well as their
measured judgment in the consideration
of the bill, were of inestimable help. I
wish to thank particularly the ranking
minority member of the subcommittee,
the junior Senator from Delaware (Mr.
Boages), the senior Senator from Nevada
(Mr. BiereE), and the ranking minority
member of the full committee, the senior
Senator from North Dakota (Mr.
Youne). Their faithful attendance at the
hearings, sound judgment, and complete
cooperation are deeply appreciated. The
thanks of the committee also goes to our
able counsel, V. M. (Mike) Rexroad, for
his outstanding services, his keen under-
standing, and his deep devotion to his
work.

I would also like to thank the able staff
member of the Armed Services Commit-
tee, Mr. Gordon Nease, and Mr. Edmund
Hartung, the minority counsel, for their
fine help and advice.

EXHIBIT 1—-SUMMARY OF CONGRESSIONAL ACTION ON THE MILITARY CONSTRUCTION APPROPRIATION BILL, 1970 (H.R. 14751)

New budget
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authority,
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ear fiscal 1wzar in the House  in the Senate
969 70 bill bill

G @ )
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Conference

Conference action compared with—

Budget
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action House Senate

(6) (0] (8) )

Appropriations:
Mshlary construction, Army.
Military construction, Navy_.____.
Military construction, Air Frce_ -~
Military construction, defense agencies...

Transfer, not to exceed

Military mnstru:lmn Army National Guard .
Mititary construction, Air National Guard _
Military construction, Army Reserve
Military construction, Naval Reserve
Military construction, Air Force Reserve. .
Family housing, defense..____
Homewoner assistance fund, defense

$395, 600, 000
397, 200, 000
389, 100, 000
74, 500, 000
(20, 000, 000)
15, 000, 000

$240,446,000  $297, 587, 000

(20, 000, 000)
15, 000, 000
13, 200, 000
10, 000, 000

Total appropriation amqunts
Portion applied to debt reduction. .

$287, 228, 000

—$108, 372, 000
—97, 172, 000
—104, 773,000
—40, 585, 000

-+$46, 782, 000

+-28. 423, 000
-+30, 822, 000 , 022,
-+5, 195, 000 , 250,

—$10, 368, 000

TG eA2,000 1,325,000 ...

1,537, i?? 000
—aﬁ 618, 000

2,003,918, 000
—86, 618, 000

1,647, 074, 000
—86, 618,000 __

—356,844,000 109, 897, 000 2,99

Grand total, new budget (ohhgatlunal) author-
| P 5

. 1,675, 478, 000

1,917, 300, 000

8

1,450,559, 000 1,603, 445,

0 1,560, 456, 000

—356, 844, 000 109, 897, 000 —A2, 990, 000

Mr. MANSFIELD. Mr. President, I
move the adoption of the conference re-
port.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, will the Senator yield?

Mr. MANSFIELD, I yield.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I as one who has just made refer-
ence to the excesses in our appropria-
tions for this fiscal year I would like
to point out that this is one of the three
appropriation bills that were approved at
a lower fizure than last year. The tabu-
lation which I had printed in the ReEcorp
earlier showed a $54,872,000 reduction
for this agency as compared with last
vear’s. I wish we had a similar report
for the other appropriations but unfor-
tunately we do not.

Mr. MANSFIELD. I am delighted to

have the recognition accorded to this
committee. It is well merited.

Mr. BOGGS. Mr. President, will the
Senator yield?

Mr., MANSFIELD. I yield.

Mr. BOGGS. Mr. President, I wish to
add my support to the report of the con-
ference, which has just been made by the
Senator from Montana (Mr. MANSFIELD) .
I feel satisfied the needs of the services
have been met and at the same time
every possible economy has been made.

Mr. MANSFIELD. Mr. President, I
move that the conference report be
agreed to.

The report was agreed to.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum,

The PRESIDING OFFICER. The clerk
wi'l call the roll.

The assistant legislative eclerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION TO MAKE COR-
RECTIONS IN THE ENROLLMENT
OF MILITARY CONSTRUCTION
APPROPRIATION BILL

Mr. MANSFIELD. Mr. President, I ask
that the Presiding Officer lay before the
Senate a message received today from
the House of Representatives in connec-
tion with the military construction ap-
propriation bill which has just been
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passed, and ask for its immediate con-
sideration.

The PRESIDING OFFICER. The Chair
lays before the Senate Concurrent Reso-
lution 473, received today from the
House of Representatives, which will be
stated.

The legislative clerk read as follows:

H. Con. Res. 473

Resolved by the House of Representatives
(the Senate concurring), That the Clerk of
the House of Representatives, in the enroll-
ment of the bill (H.R. 14751) making ap-
propriations for military construction for
the Department or Defense for the fiscal year
ending June 30, 1870, and for other purposes,
is hereby authorized and directed to make
the following correction in the text of the
House engrossed bill:

On page two of the House engrossed bill,
strike out "Public Law 91-.._." and insert
“Public Law 91-121."

Mr. MANSFIELD. Mr. President, this
measure does not in any way conflict
with the total amount; it is merely the
correction of an error and a technical
oversight.

I ask for the adoption of the concur-
rent resolution.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the concurrent
resolution.

The concurrent resolution (H. Con.
Res. 473) was agreed to.

Mr. MANSFIELD, Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT UNTIL
TOMORROW, SATURDAY, DECEM-
BER 20, 1969, AT 12 O'CLOCK NOON

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Senate
completes its business today, it stand in
adjournment until 12 o’clock noon to-
mMOoIrrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ECONOMIC OPPORTUNITY AMEND-
MENTS OF 1969—CONFERENCE RE-
PORT

Mr. NELSON. Mr. President, I file the
report of the committee of conference
on the disagreeing votes of the two
Houses on the amendments of the House
to the bill (S. 3016) to provide for the
continuation of programs authorized
under the Economic Opportunity Act of
1964, to authorize advance funding of
such programs, and for other purposes.
I ask unanimous consent that the con-
ference report be printed in the REcorbp.

There being no objection, the confer-
ence report was ordered to be printed in
the REcoORD, as follows:

CoNFERENCE REPORT (H. REPT. B1-778)

The committee of conference on the dis-
agreelng votes of the two Houses on the
amendments of the House to the bill (S. 3016)
to provide for the continuation of programs

authorized under the Economic Opportunity
Act of 1964, to authorize advance funding of
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such programs, and for other purposes, hav-
ing met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses as follows:

That the Senate recede from its disagree-
ment to the amendment of the House and
agree to the same with an amendment as
follows:

In lieu of the matter proposed to be in-
serted by the House amendment insert the
following:

That this Act may be cited as the “Eco-
nomic Opportunity Amendments of 1969,

TITLE I—EXTENSION OF THE ECONOMIC
OPPORTUNITY ACT OF 1864 AND RE-
LATED PROVISIONS

EXTENSION OF ECONOMIC OPPORTUNITY ACT

Sec. 101. (a) Section 161 of the Economic
Opportunity Act of 1964 (redesignated sec-
tion 171 by section 201 of this Act) is
amended (1) by striking out "for which he
is responsible”, and (2) by striking out
“three” and inserting in lieu thereof “five”.

(b) Sections 245, 321, 408, 615, and 835 of
such Act are each amended by striking out
“three” and inserting in lieu thereof “five”.

(e) Section 523 of such Act is amended by
striking out “two" and inserting in lieu
thereof “four".

AUTHORIZATION OF APPROPRIATIONS

Sec. 102. (a) For the purpose of carrying
out the Economic Opportunity Act of 1964,
there are hereby authorized to be appropri-
ated $2,185,500,000 for the fiscal year ending
June 30, 1970, and $2,205,5600,000 for the fiscal
year ending June 30, 1971.

(b) Notwithstanding any other provision
of law, unless expressly in limitation of the
provisions of this section, of the amounts
appropriated pursuant to subsection (a) of
this section for the fiscal year ending June
30, 1970, and for the next fiscal year, the Di-
rector shall for each such fiscal year reserve
and make available not less than $328,900,000
for the purpose of local initiative programs
authorized under section 221 of the Economie
Opportunity Act of 1964 and the remainder
of such amounts shall be allocated, subject
to the provisions of section 616 of such Act,
in such a manner that of such remaining
amounts so appropriated for each fiscal year—

(1) $890,300,000 shall be for the purpose
of carrying out parts A and B of title I (re-
lating to work and training programs);

(2) #46,000,000 shall be for the purpose
of carrying out part D of title I (relating to
special impact programs);

(3) $20,000,000 shall be for the purpose
of carrying out part E of title I (relating to
special work and career development pro-
grams) ;

(4) $811,300,000 shall be for the purpose
of carrying out title II, of which $398,000,000
shall be for the Project Headstart program
described in section 222(a) (1), $90,000,000
shall be for the Follow Through program de-
scribed in section 222(a) (2), 858,000,000 shall
be for the Legal Services program described
in section 222(a) (3), $80,000,000 shall be for
the Comprehensive Health Services program
described in section 222(a)(4), $62,500,000
shall be for the Emergency Food and Medical
Services program described in section 222
(a) (5), 815,000,000 shall be for the Family
Planning program described in section 222
(a) (6), and $8,800,000 shall be for the Senior
Opportunities and Services program de-
scribed in section 222(a) (7);

(5) $12,000,000 shall be for the purpose of
carrying out part A of title III (relating to
rural loans);

(6) $34,000,000 shall be for the purpose
of carrying out part B of title III (relating
to assistance for migrant and seasonal farm-
workers) ;

(7) $16,000,000 shall be for the purpose of
carrying out title VI (relating to adminis-
tration and coordination); and

(8) #37,000,000 shall be for the purpose of
carrying out title VIII (relating to VISTA).
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If the amounts appropriated pursuant to
subsection (a) of this section for any fiscal
year are not sufficient to allocate the full
amounts specified for each of the purposes
set forth in clauses (1) through (8) of this
subsection, then the amount specified in
each such clause shall be prorated to deter-
mine the allocations required for each such
purpose.

(e) In addition to the amounts authorized
to be appropriated pursuant to subsection
(a) of this section, there are further author-
ized to be appropriated the following:

(1) $14,000,000 for the fiscal year ending
June 30, 1971, to be used for the Special Im-
pact programs described in part D of title I;

(2) 34,700,000 for the fiscal year ending
June 30, 1971, to be used for the Special Work
and Career Development programs described
In part E of title I;

(3) $180,000,000 for the fiscal year ending
June 30, 1971, to be used for the Project
{{ea;:ls)tart program described in section 222

a)(1);

(4) 32,000,000 for the fiscal year ending
June 30, 1971, to be used for the Legal Serv-
ices program described in section 222(a) (3);

(5) $80,000,000 for the fiscal year ending
June 30, 1971, to be used for the Comprehen-
sive Health Services program described in
section 222(a) (4);

(6) $112,500,000 for the fiscal year ending
June 30, 1971, to be used for the Emergency
Food and Medical Services program described
in section 222(a) (5);

(7) $15,000,000 for the fiscal year ending
June 30, 1971, to be used for the Family
Planning program described in section 222
(a)(6);

(8) $3,200,000 for the fiscal year ending
June 30, 1971, to be used for the Senior Op-
portunities and Services program described
in section 222(a) (T):

(9) $15,000,000 for the fiscal year ending
June 30, 1971, to be used for the program of
assistance for migrant and seasonal farm-
workers described in part B of title III; and

(10) $50,000,000 for the fiscal year ending
June 30, 1971, to be used for Day Care
projects described in part B of title V.

PARTICIPATION OF CHILDREN IN
HEADSTART PROJECTS

Sec. 103. Paragraph (1) of section 222(a)
of the Economic Opportunity Act of 1964 is
amended by adding at the end thereof the
following new sentences: “Pursuant to such
regulations as the Director may prescribe,
persons who are not members of low-income
families may be permitted to receive services
in projects assisted under this paragraph. A
family which is not low income shall be re-
quired to make payment, or have payment
made in its behalf, in whole or in part for
such services where the family's income is,
or becomes through employment or otherwise,
such as to make such payment appropriate.”

AMENDMENTS WITH RESPECT TO LEGAL
SERVICES PROGRAM

Sec. 104. (a) Section 222(a) (3) of the Eco-
nomic Opportunity Act of 1964 is amended
by striking out “counseling, education, and
other appropriate services" and inserting in
lieu thereof “legal counseling, education in
legal matters, and other appropriate legal
services”.

(b) Section 222(a)(3) of such Act is
amended by adding at the end thereof the
following: “Members of the Armed Forces,
and members of their immediate families,
shall be eligible to obtain legal services un-
der such programs in cases of extreme hard-
ship (determined in accordance with regula-
tions of the Director issued after consulta-
tion with the Secretary of Defense) : Provided,
That nothing in this sentence shall be so
construed as to require the Director to ex-
pand or enlarge existing programs or to ini-
tiate new programs in order to carry out the
provisions of this sentence, unless and until
the Secretary of Defense assumes the cost
of such services and has reached agreement
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with the Director on reimbursement for all
such additional costs as may be incurred in
carrying out the provisions of this sentence.”

EMERGENCY FOOD AND MEDICAL SERVICES

Sec. 105. Section 222(a)(5) of the Eco-
nomic Opportunity act of 1964 is amended to
read as follows:

(5) A program to be known as 'Emergency
Food and Medical Services' designed to pro-
vide on an emergency basis, directly or by
delegation of authority pursuant to the pro-
visions of title VI of this Act, financlal as-
sistance for the provision of such medical
supplies and services, nutritional foodstuffs,
and related services, as may be necessary to
counteract conditions of starvation or mal-
nutrition among the poor. Such assistance
may be provided by way of supplement to
such other assistance as may be extended
under the provisions of other Federal pro-
grams, and may be used to extend and broad-
en such programs to serve economically dis-
advantaged individuals and famlilies where
such services are not now provided and with-
out regard to the requirements of such laws
for local or State administration or financial
participation. In extending such assistance,
the Director may make grants to community
action agencies or local public or private non-
profit organizations or agencies to carry out
the purposes of this paragraph. The Director
is authorized to carry out the functions un-
der this paragraph through the Secretary
of Agriculture and the Secretary of Health,
Education, and Welfare in a manner that
will insure the availability of such medical
supplies and services, nutritional foodstuffs,
and related services through a community
action agency where feasible, or other agen-
cies or organizations if no such agency ex-
ists or is able to administer programs to pro-
vide such foodstuffs, medical services, and
supplies to needy individuals and families.”
NEW SPECIAL EMPHASIS PROGRAMS AUTHORIZED

Sec. 106. Section 222(a) of the Economic
Opportunity Act of 1964 is amended by add-
ing at the end thereof the following new
paragraphs:

“(8) An 'Aleoholic Counseling and Recov-
ery’ program designed to discover and treat
the disease of alcoholism. Such program
should be community based, serve the objec-
tive of the maintenance of the family struc-
ture as well as the recovery of the individual
alcoholic, encourage the use of neighbor-
hood facilities and the services of recovered
aleoholics as counselors, and emphasize the
reentry of the alcoholic into society rather
than the institutionalization of the alcohaolic.
Of the sums appropriated or allocated for
programs authorized under this title, the
Director shall reserve and make available
not less than $10,000,000 for the fiscal year
ending June 30, 1970, and not less than $15,-
000,000 for the fiseal year ending June 30,
1971, for the purpose of carrying out this
program.

“(9) A ‘Drug Rehabilitation' program de-
signed to discover the causes of drug abuse
and addiction, to treat narcotic and drug
addiction and the dependence assocliated
with drug abuse, and to rehabilitate the drug
abuser and drug addict. Such program should
deal with the abuse or addiction resulting
from the use of narcotic drugs such as
heroin, opium, and cocaine, stimulants such
as amphetamines, depressants, marihuana,
hallucinogens, and tranqguilizers. Such pro-
gram should be community based, serve the
objective of the maintenance of the family
structure as well as the recovery of the indi-
vidual drug abuser or addlct, encourage
the use of nelghborhood facilities and the
services of recovered drug abusers and ad-
dicts as counselors, and emphasize the re-
entry of the drug abuser and addict Into so-
clety rather than his institutionalization. Of
the sums appropriated or allocated for pro-
grams authorized under this title, the Di-
rector shall reserve and make available not
less than $5,000,000 for the fiscal year ending
June 30, 1970, and not less than $15,000,000
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for the fiscal year ending June 30, 1971, for
the purpose of carrying out this program.”

TECHNICAL AMENDMENT REGARDING TIME
OF APPROPRIATIONS OBLIGATION

Sec. 107. (a) Section 242 of the Economic
Opportunity Act of 1964 is amended by in-
serting after the first sentence thereof the
following new sentence: “Funds to cover the
costs of the proposed contract, agreement,
grant, loan, or other assistance shall be obli-
gated from the appropriation which is cur-
rent at the time the plan is submitted to the
Governor.”,

(b) All obligations under the Economic
Opportunity Act of 1964 which have been
heretofore recorded substantially as provided
in the amendment made by subsection (a)

of this section are hereby confirmed and rati-
fied.

AMENDMENT OF RURAL LOAN PROGRAM

Sec. 108. Section 302(a) of the Economic
Opportunity Act of 18064 is amended by strik-
ing out “such families, and"” and inserting
“such familles, or".

APPLICABILITY TO TRUST TERRITORY

SEC. 108. Section 320(a) of the Economic
Opportunity Act of 1964 is amended by strik-
ing out “and title IT" and inserting “, title
II, title ITI-A, and title IV",

AMENDMENT TO PROVIDE INCREASED FELXIBILITY
IN USE OF FUNDS

Sec. 110. Section 616 of the Economic Op-
portunity Act of 1964 is amended by—

(1) inserting after the phrase “10 per cen-
tum"” the first time it appears in such sec-
tion, the following: “for fiscal years ending
prior to July 1, 1970, and not to exceed 15
per centum for fiscal years ending there-
after;” and

(2) striking out ‘“but no such transfer
shall result in increasing the amounts other-
wise available for any program or activity
by more than 10 per centum” and inserting
in lieu thereof the following: “but no such
transfer shall result in increasing the
amounts otherwise avallable for any pro-
gram or actlvity by—

“(1) more than 100 per centum in the
case of any program or activity for which
the amounts otherwise avallable are #10,-
000,000 or less; or

“(2) more than 35 per centum In the
case of any program or activity for which
the amounts otherwise avallable exceed $10,-
000,000,

ADEQUATE LEADTIME

Sec. 111. (a) Part A of title VI of the Eco-
nomic Opportunity Act of 1964 1s amended
by adding at the end thereof the following
new section:

"ADVANCE FUNDING

“SEc, 622. For the purpose of affording
adequate notice of funding avallable under
this Act, appropriations for grants, contracts,
or other payments under this Act are au-
thorized to be included in the appropriation
Act for the fiscal year preceding the fiscal
year for which they are avallable for obliga-
tion."”

(b) In order to effect a transition to the
advance funding method of timing appro-
priation action, the amendment made by
subsection (a) shall apply notwithstanding
that its initial application will result in the
enactment in the same year (whether in the
same appropriation Act or otherwise) of two
separate appropriations, one for the then
current fiscal year and one for the succeed-
ing fiscal year.

CREDITING SERVICE OF A VISTA VOLUNTEER

Sec. 112. (a) Section 8332 of title 5, United
States Code, 1s amended as follows:

(1) in subsection (b)—

(A) strike out *and” at the end of clause
(5);

(B) strike out the period at the end of
clause (6) and insert in lleu thereof a semi-
colon and the word “and"; and
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(C) add at the end thereof the following
new clause:

“(7) a period of service of a volunteer
under part A of title VIII of the Economic
Opportunity Act of 1964 only if he later
becomes subject to this subchapter.”

{2) in subsection (j)—

(A) after 1956, in the first sentence, in-
sert “the period of an individual's services as
a volunteer under part A of title VIII of
the Economic Opportunity Act of 1964,";

(B) before “volunteer or volunteer leader"
in the second sentence, insert “volunteer
under part A of title VIII of the Economic
Opportunity Act of 1964 or as a'; and

(3) before the period at the end of the last
sentence, insert a comma and the following:
“and the period of an individual's service as
a volunteer under part A of title VIII of
the Economic Opportunity Act of 1964 is the
period between enrollment as a volunteer and
termination of that service by the Director
of the Office of Economic Opportunity or by
death or reslgnation”.

(b) Section 833 of the Economic Oppor-
tunity Act of 1964 is amended by—

(1) striking out in subsection (a) "sub-
section (b)” and inserting in lieu thereof
“section 8332 of title 5 of the United States
Code, and subsections (b) and (¢) of this
section"; and

(2) adding at the end thereof the follow-
ing new subsection:

“(c) Any period of service of a volunteer
under part A of this title shall be credited
in connection with subsequent employment
in the same manner as a like period of civil-
ian employment by the United States Gov-
ernment—

“(1) for the purposes of section 852(a) (1)
of the Foreign Service Act of 1946, as amended
(22 U.S.C. 1092(a) (1)), and every other Act
establishing a retirement system for civilian
employees of any United States Government
agency; and

“(2) except as otherwise determined by the
President, for the purposes of determining
seniority, reduction in force, and layoff
rights, leave entitlement, and other rights
and privileges based upon length of service
under the laws administered by the Civil
Service Commission, the Forelgn Service Act
of 1946, and every other Act establishing or
governing terms and conditions of service
of clvilian employees of the Unilted States
Government: Provided, That service of a
volunteer shall not be credited toward com-
pletion of any probationary or trial perfod
or completion of any service requirement for
career appointment.”

(¢} The amendments made by subsections
(a) and (b) of this section shall be effec-
tive as to all former volunteers employed by
the United States Government on or after
the effective date of this Act.

USE OF CLOSED JOB CORFS CENTERS FOR
SPECIAL YOUTH PROGRAMS

Sec. 113. (a) Notwithstanding any other
provision of 1aw, the Director of the Office of
Economic Opportunity shall establish pro-
cedures and make arrangements which are
designed to assure that facilities and equip-
ment at Job Corps centers which are being
discontinued will, where feasible, be made
avallable for use by State or Federal agencies
and other public or private agencles, Insti-
tutions, and organizations with satisfactory
arrangements for utilizing such facilities and
equipment for conducting programs, espe-
eially those providing opportunities for low-
income disadvantaged youth, including, with-
out limitation—

(1) special remedial programs;

{2) summer youth programs;

(3) exemplary vocational preparation and
training programs;

(4) cultural enrichment programs, includ-
ing music, the arts, and the humanities;

(5) training programs designed to improve
the qualifications of educational personnel,
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including instructors in vocational educa-
tional programs; and

(6) youth conservation work and other
conservation programs.

(b) To achieve the objectives of this sec-
tion, the Director of the Office of Economic
Opportunity shall consult with, elicit the
cooperation of, and utilize the services of
the Administrator of the General Services Ad-
ministration, and the Secretaries of Agricul-
ture, of the Interior, and of Labor.

PROVISION WITH RESPECT TO DIRECTOR'S
AUTHORITY TO DELEGATE FUNCTIONS

Sec. 114. The authority of section 620(d)
of the Economic Opportunity Act of 1964
shall not apply to the Legal Services program
authorized under section 222(a) (3) of such
Act. The Director of the Office of Economic
Opportunity shall not delegate the program
authorized under such section 222(a) (3) to
any other existing Federal agency.

AMENDMENT WITH RESPECT TO WITHHOLDING
CERTAIN FEDERAL TAXES BY ANTIPOVERTY
AGENCIES

Sec. 115. Upon notice from the Secretary
of the Treasury or his delegate that any per-
son otherwise entitled to receive a payment
made pursuant to a grant, contract, agree-
ment, loan or other assistance made or en-
tered into under the Economic Opportunity
Act of 1964 is delinquent in paying or de-
positing (1) the taxes imposed on such per-
son under chapters 21 and 23 of the Internal
Revenue Code of 1954, or (2) the taxes de-
ducted and withheld by such person under
chapters 21 and 24 of such Code, the Direc-
tor of the Office of Economic Opportunity
shall suspend such portion of such payment
due to such person, which, if possible, is
sufficlent to satisfy such delinquency, and
shall not make or enter into any new grant,
contract, agreement, loan or other assistance
under such Act with such person until the
Secretary of the Treasury or his delegate has
notified him that such person is no longer
delinquent in paying or depositing such tax
or the Director of the Office of Economlc
Opportunity determines that adequate pro-
vision has been made for such payment. In
order to effectuate the purpose of this sec-
tion on a reasonable basis the Secretary of
the Treasury and the Director of the Office
of Economic Opportunity shall consult on a
quarterly basis.

TITLE II—SPECIAL WOREK AND CAREER
DEVELOPMENT PROGRAMS

Sec. 201. Title I of the Economic Oppor-
tunity Act of 1964 is amended by redesig-
nating part E as part F, by renumbering sec-
tion 161 (as amended by this Act) as section
171, and by inserting after part D the fol-
lowing new part:
“PART E—SPECIAL WORK AND CAREER DEVEL-

OPMENT PROGRAMS

“STATEMENT OF PURPOSE

“Sec. 161. The Congress finds that the
‘Mainstream’ program aimed primarily at the
chronically unemployed and the ‘New Ca-
reers’ program providing jobs for the unem-
ployed and low-income persons leading to
broader career opportunities are uniquely
effective; that, in addition to providing per-
sons assisted with jobs, the key to their eco-
nomic independence, these programs are of
advantage to the community at large in that
they are directed at community beautifica-
tion and betterment and the improvement
of health, education, welfare, public safety,
and other public services; and that, while
these programs are important and necessary
components of comprehensive work and
training programs, there is a need to en-
courage imaginative and innovative use of
these programs, to enlarge the authority to
operate them, and to Increase the resources
available for them.

“SPECIAL PROGRAMS

“Sgc. 162. (a) The Director is authorized
to provide financial assistance to public or
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private nonprofit agencies to stimulate and
support efforts to provide the unemployed
with jobs and the low-income worker with
greater career opportunity. Programs author-
ized under this section shall include the
following:

*“{1) A special program to be known as
‘Mainstream’ which involves work activities
directed to the needs of those chronically
unemployed poor who have poor employment
prospects and are unable, because of age,
physical condition, obsolete or inadequate
skills, declining economic conditions, other
causes of a lack of employment opportunity,
or otherwise, to secure appropriate employ-
ment or training assistance under other pro-
grams, and which, in addition to other serv-
ices provided, will enable such persons to
participate in projects for the betterment or
beautification of the community or area
served by the program, including without
limitation activities which will contribute to
the management conservation, or develop-
ment of natural resources, recreational areas,
Federal, State, and local government parks,
highways, and other lands, the rehabilitation
of housing, the improvement of public fa-
cilities, and the improvement and expansion
of health, education, day care, and recreation
services;

*{2) A special program to be known as
‘New Careers' which will provide unemployed
or low-income persons with jobs leading to
career opportunities, including new types
of careers, in programs designed to Improve
the physical, social, economie, or cultural
condition of the community or area served in
fields of public service, including without
limitation health, education, welfare, recrea-
tion, day care, neighborhood redevelopment,
and public safety, which provide maximum
prospects for on-the-job training, promo-
tion, and advancement and continued em-
ployment without Federal assistance., which
give promise of contributing to the broader
adoption of new methods of structuring jobs

and new methods of providing job ladder

opportunities, and which provide oppor-
tunities for further occupational training to
Tacilitate career advancement.

“(b) The Director is authorized to pro-
vide financial and other assistance to insure
the provision of supportive and follow-up
services to supplement programs under this
part including health services, counseling,
day care for children, transportation assist-
ance, and other special services necessary to
assist individuals to achieve success in these
programs and in employment.

““ADMINISTRATIVE REGULATIONS

“SEc. 163. The Director shall prescribe regu-
lations to assure that programs under this
part have adequate internal administrative
controls, accounting requirements, personnel
standards, evaluation procedures, availabil-
ity of in-service training and technical as-
sistance programs, and other policies as may
be necessary to promote the effective use of
funds,

“SPECIAL CONDITIONS

“Sec. 164. (a) The Director shall not pro-
vide financial assistance for any program
under this part unless he determines, in ac-
cordance with such regulations as he may
prescribe, that—

“(1) no participant will be employed on
projects involving political parties, or the
construction, operation, or maintenance of
so much of any facility as is used or to be
used for sectarian instruction or as a place
for religious worship;

“(2) the program will not result in the
displacement of employed workers or im-
pair existing contracts for services, or result
in the substitution of Federal for other funds
in connection with work that would other-
wise be performed;

“(3) the rates of pay for time spent in
work-training and education, and other con-
ditions of employment, will be appropriate
and reasonable in the light of such factors
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as the type of work, geographical region, and
proficiency of the participant; and

“{4) the program will, to the maximum ex-
tent feasible, contribute to the occupational
development and upward mobility of indi-
vidual participants.

“(b) For programs which provide work
and training related to physical improve-
ments, preference shall be given to those
improvements which will be substantially
used by low-income persons and familles or
which will contribute substantially to
amenities or facilities in urban or rural areas
having high concentrations or proportions of
low-income persons and families.

“(c) Programs approved under this part
shall, to the maximum extent feasible, con-
tribute to the elimination of artificial bar-
rlers to employment and occupational
advancement.

“(d) Projects under this part shall pro-
vide for maximum feasible use of resources
under other Federal programs for work and
training and the resources of the private
sector.

“PROGRAM PARTICIPANTS

“Segc. 165. (a) Participants in programs
under this part must be unemployed or low-
income persons. The Director, in consulta-
tion with the Commissioner of Social Se-
curity, shall establish criteria for low in-
come, taking into consideration family size,
urban-rural and farm-nonfarm differences,
and other relevant factors. Any individual
shall be deemed to be from a low-income
family if the family receives cash welfare
payments.

“(b) Participants must be permanent resi-
dents of the United States or of the Trust
Territory of the Pacific Islands.

“{c) Participants shall not be deemed
Federal employees and shall not be subject
to the provisions of law relating to Fed-
eral employment, including those relating to
hours of work, rates of compensation, leave,
unemployment compensation, and Federal
employment benefits.

“EQUITABLE DISTRIBUTION OF ASSISTANCE

“S8Eec. 166. The Director shall establish cri-
terla designed to achieve an equitable dis-
tribution of assistance among the States. In
developing those criterla, he shall consider,
among other relevant factors, the ratios of
population, unemployment, and family in-
come levels. Of the sums appropriated or
allocated for any fiscal year for programs au-
thorized under this part not more than 1215
per centum shall be used within any one
State.

“LIMITATIONS ON FEDERAL ASSISTANCE

“Sec. 167. Programs assisted under this
part shall be subject to the provisions of
section 131 of this Act.”

And the House agree to the same.

GAYLORD NELSON,
RarrH W. YARBOROUGH,
CLATBORNE PELL,
EpwaArp KENNEDY,
WALTER F. MONDALE,
ALAN CRANSTON,
HaroLp E. HuGHES,
J. Javits,
WinNsToN PROUTY,
Managers on the Part of the Senate.

CarL D. PERKINS,
RoMAN PUCINSKI,
JOHN BRADEMAS,

JaMES G. O’HARA,
HueH L. CAREY,
Avcustus F. HAWEKINS,
Wirriam D, Forp,
WiLLiam D. HATHAWAY,
Parsy T. MINK,

JAMES SCHEUER,

Lroyp MEEDSs,

WiLLiam CrLay,

Louls STOKES,
OcpEN R. RED,
Managers on the Part of the House.
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Mr. MANSFIELD. Mr. President, I
suggest the absence of a gquorum.

The PRESIDING OFFICER. The
Clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. NELSON. Mr. President, I ask
unanimous consent, that the staff of the
Committee on Labor and Public Welfare
be given the privilege of the floor during
the debate on the OEO bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
the order for the quorum call be re-
scinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

FEDERAL RAILROAD SAFETY ACT
OF 1969 AND HAZARDOUS MA-
TERIALS TRANSPORTATION CON-
TROL ACT OF 1969

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Senate proceed to the consideration of

calendar No. 614.

The PRESIDING OFFICER. The bill
will be stated by title.

The Brir CLERK. A bill (S. 1933) pro-
viding for Federal railroad safety.

The PRESIDING OFFICER. Is there
objection to the Senator from West Vir-
ginia?

There being no objection, the Senate
proceeded to consider the bill which had
been reported from the Committee on
Commerce with amendments strike out
all after the enacting clause and insert:

PURPOSE

SectioN 1. Congress declares that the pur-
pose of this Act is to promote safety in all
areas of rallroad operations and to reduce
railroad-related accldents, and to reduce
deaths and Injuries to persons and to reduce
damage to property caused by accidents in-
volving any carrier of hazardous materials.

TITLE I—RAILROAD SAFETY
§ 101, SHORT TITLE

This title may be cited as the “Federal
Rallroad Safety Act of 1969".

§ 102. RAIL SAFETY REGULATIONS

(a) The Secretary of Transportation shall
(1) prescribe appropriate rules, regulations,
and standards for all areas of rallroad safety
and (2) conduct, as necessary, research, de-
velopment, testing, evaluation, and train-
ing. However, nothing in this Act shall pro-
hibit the bargaining representatives of com-
mon carriers and thelr employees from enter-
ing into collective bargaining agreements
under the Railway Labor Act, Including
agreements relating to qualifications of em-
ployees, which are not Inconsistent with
rules, regulations, or standards prescribed by
the Secretary under this Act.

(b) Hearings shall be conducted in ac-
cordance with the provisions of section 553 of

CONGRESSIONAL RECORD — SENATE

title 5 of the United States Code for all rules,
regulations, or orders issued by the Secre-
tary including those establishing, amending,
revoking, or waiving compliance with a rail-
road safety standard under this Act, and an
opportuntiy shall be provided for oral pres-
entations.

(c) The Secretary may waive in whole or
in part compliance with any rule, regulation,
or standard established under this Act, if he
determines that such walver of compliance is
in the public interest and is consistent with
railroad safety. The Secretary shall make
public his reasons for granting any such
walver.

(d) In prescribing rules, regulations, and
standards under this section the Secretary
shall consider relevant existing safety data
and standards.

(e) The Secretary shall issue initial rail-
road safety rules, regulations, and standards
based upon existing safety data and stand-
ards, not later than September 1, 1870.
Eighteen months after enactment of this Act
the Secretary shall lssue new and revised
rallroad safety rules, regulations, and stand-
ards under this Act.

(f) Any final agency action taken under
this section is subject to judicial review as
provided in chapter 7 of title 5 of the United
States Code.

§ 103. EMERGENCY POWERS

If through testing, inspection, investiga-
tion, or research carried out pursuant to this
Act, the Secretary determines that any fa-
cility or plece of equipment is in unsafe con-
dition and thereby creates an emergency
situation involving a hazard of death or in-
jury to persons affected by it, the Becretary
may immediately issue an order prohibiting
the further use of such facility or equipment
until the unsafe condition is corrected. Sub-
sequent to the issuance of such order, oppor-
tunity for review shall be provided in accord-
ance with section 554 of title 5 of the United
States Code,
§ 104. GRADE CROSSINGS

(&) The Secretary shall submit to the
President for submission to the Congress,
within one year from the date of enactment
of this Act, a comprehensive study of the
problem of eliminating and protecting rail-
road grade crossings with his recommenda-
tions for appropriate action including, if rele-
vant, a recommendation for equitable alloca-
tion of the economic costs of any program.

(b) In addition the Secretary shall, inso-
far as practicable, under the authority pro-
vided by this Act and pursuant to his au-
thority over highway, traffic, and motor ve-
hicle safety, and highway construction,
undertake a coordinated effort toward the
objective of developing and implementing
solutions to the grade crossing problem,
§ 105. STATE REGULATION

The Congress hereby declares that laws,
rules, regulations, and standards relating to
rallroad safety shall be nationally uniform
to the extent practicable, A State may adopt
or continue in force any law, rule, regulation,
or standard relating to railroad safety until
such time as the Secretary has adopted a rule,
regulation, or standard covering the subject
matter of such State requirement. A State
may adopt or continue in force an additional
or more stringent law, rule, regulation, or
standard relating to rallroad safety when
necessary to eliminate or reduce a local
safety hazard, and when not Incompatible
with any Federal law, rule, regulation, or
standard, and when not creating an undue
burden on interstate commerce.
§ 106. STATE PARTICIPATION

(a) No provision of this Act shall apply
to rallroad facilities, equipment, rolling
stock, and operations within a State when
the safety practices applicable to same are
regulated by a State agency which submits
to the Secretary an annual certification that
such State agency: (1) has regulatory ju-
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risdiction over the safety practices of such
railroad facilities, equipment, rolling stock,
and operation; (2) has adopted each Fed-
eral safety rule, regulation, and standard
applicable to such railroad facilities, equip-
ment, rolling stock, and operation estab-
lished under this Act as of the date of the
certification; (3) is enforcing each such rule,
regulation, and standard, as interpreted by
the Secretary, and the law of the State makes
provigion for the enforcement of same by
such State agency or courts of the State by
way of injunctive and adequate monetary
sanctions substantially the same as are pro-
vided under this Act; except that the rules,
regulations, and standards of the Secretary
presceribed under section 102(a) >f this Act
involving rolling stock and employee quali-
fications shall also remain in full force and
effect as Federal law within the State and
the Secretary shall retain the exclusive au-
thority to assess and compromise penalties
and request injunctive relief for the violation
of such rules, regulations, and standards
involving rolling stock and employee gquali-
fications and to recommend prosecution
thereof as provided by sections 1089 and
110 of this Act; and except that, sections
103, 105, 108 and subsection (f) of this sec-
tion of this Act shall apply in every State.

(b) Each annual certification shall include
a report, in such form as the Secretary may
by regulation provide, showing: the name
and address of each common carrier by rail-
road subject to the safety jurisdiction of
the State agency; all accidents or incidents
reported during the preceding twelve months
by each such carrier involving personal in-
jury requiring hospitalization, fatality, or
property damage exceeding $750 or such other
higher amount as the Secretary may pre-
scribe, together with a summary of the State
agency’s investigation as to the cause and
circumstances surrounding such accidents or
incidents; the record maintenance, reporting,
and inspection practices by the State agency
to enforce compliance with such safety
standards, including a detail of the number
of inspections made of rail facilities, equip-
ment, and operation by the State agency
during the preceding twelve months and such
other information as the Secretary may re-
quire. The report included with the first an-
nual certification need not show information
unavailable at that time. If after receipt of
annual certification the Secretary determines
that the State agency 1s not satisfactorily en-
forcing compliance with such safety rules,
regulations, and standards, he may, on rea-
sonable notice and after opportunity for
hearing, reject the certification or take such
other action as he deems appropriate to
achieve adequate enforcement, including the
assertion of Federal jurisdiction. When such
notice Is given by the Secretary, the burden
of proof shall be upon the State agency to
show that it is satisfactorily enforcing com-
pliance with Federal safety rules, regulations,
and standards.

(c) With respect to any railroad facilities,
equipment, rolling stock, and operation for
which the Secretary does not receive such an
annual certification, the Secretary may enter
into an agreement with a State agency to
authorize such agency to provide all or any
part of the inspection service necessary to ob-
tain compliance with Federal safety rules,
regulations, and standards applicable to such
railroad facilities, equipment, rolling stock,
and operation.

(d) Upon appllcation, the Secretary shall
pay out of funds appropriated pursuant to
this Act or otherwise made available up to
50 per centum of the cost of the personnel,
equipment, and activities of a State agency
reasonably required, during the ensuing fis-
cal year, to carry out a safety program under
such a certification or agreement. No such
payment may be made unless the State agen-
cy making application under this subsection
glves assurances satisfactory to the Secre-




December 19, 1969

tary that the State agency will provide the
remaining cost of such a safety program
and that the aggregate expenditures of funds
of the State for the safety program will be
maintained at a level which does not fall be-
low the average level of such expenditures for
the last two fiscal years preceding the date
of enactment of this section.

(e) The Secretary is authorized to con-
duct such monitoring of State enforcement
practices and such other inspection and in-
vestigation as may be necessary to aid in
the enforcement of the provisions of this
Act.

(f) The certification which Is in effect
under subsection (a) of this section shall
not apply with respect to any new or
amended Federal safety rule, regulation, or
standard for railroads established pursuant
to this Act after the date of such certification.
The provisions of this Act shall apply to any
such nmew or amended Federal safety rule,
regulation, or standard until the State
agency has adopted such rule, regulation, or
standard and has submitted an appropriate
certification in accordance with the pro-
visions of subsection (a) of this section.

§ 107. EXISTING STATUTES

(a) The Act of March 2, 1893, as amended
(27 Stat. 531, 532; 45 U.8.C. 1-T7, inclusive)
except as related to power or traln brakes,
the Act of March 2, 1903, as amended (32
Stat. 943; 45 U.S.C. 8 and 10) except as re-
lated to power or train brakes, the Act of
April 14, 1910, as amended (36 Stat. 298, 299;
45 U.S.C. 11-16, inclusive), the Act of May
30, 1908, as amended (35 Stat. 476, 45 U.S.C.
17-21, inclusive), the Act of March 4, 1915,
as amended (38 Stat. 1192; 45 U.S.C. 30), the
joint resolution of June 30, 1906, as amended
(34 Stat, 838; 45 U.S.C. 35), the Act of May
27, 1908, as amended (35 Stat. 325; 45 U.S.C.
36), the Act of March 4, 1908, as amended
(35 Stat. 965; 45 U.S.C. 37), the Act of May
6, 1910, as amended (36 Stat. 350; 45 U.8.C.
38-43, inclusive), and section 441 of the Act
of February 28, 1920 (41 Stat. 498; 45 US.C.
26, as amended), are repealed. The substan-
tive requirements of the Acts repealed here-
in, and all orders, rules, regulations, stand-
ards, requirements, and permits prescribed
or issued pursuant thereto and in effect on
the date of enactment of this Act, are con-
tinued in effect as regulations of the Secre-
tary under this Act until amended, repealed,
or modified by the Secretary in accordance
with the provisions of section 102(b) of this
Act.

(b) No suit, action, or other proceeding
and no cause of action under the statutes re-
pealed in subsection (a) of this section shall
abate by reason of enactment of this Act.

§ 108, GENERAL POWERS

(a) In carrying out his functions under
this Act, the Secretary is authorized to per-
form such acts including, but not limited to,
conducting investigations, making reports,
issuing subpenas, requiring production of
documents, taking depositions, prescribing
recordkeeping and reporting requirements,
carrying out and contracting for research, de-
velopment, testing, evaluation, and training
(particularly those aspects of railroad safety
which he finds to be in need of prompt at-
tention), and delegating to any public bodies
or qualified persons, functions respecting ex-
amination, inspecting, and testing of facili-
ties or equipment, or persons, as he deems
necessary to carry out the provisions of this
Act.

(b) The National Transportation Safety
Board shall have the authority to determine
the cause or probable cause and report the
facts, conditions, and circumstances relating
to accidents investigated under subsection
(a) above, but may delegate such authority
to any office or official of the Board or to
any office or officlal of the Department, with
the approval of the Secretary, as it may de-
termine appropriate.

(c) To carry out the Secretary’s and the
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Board’s responsibilities under this Act, offi-
cers, employees, or agents of the Secretary or
the Board, as the case may be, upon display
of proper credentials, are authorized to enter
upon, inspect, and examine rail facilities and
equipment and pertinent records at reason-
able times and in a reasonable manner.

(d) All orders, rules, regulations, standards,
and requirements in force, or prescribed or
issued by the Secretary, pursuant to this Act
shall have the same force and effect as a
statute for purposes of the application of the
Act of April 22, 1908, as amended (35 Stat.
66) (45 U.S.C. 53, 54).

§ 109. PENALTIES

{a) It shall be unlawful for any railroad to
disobey, disregard, or fall to adhere to any
rule, regulation, order, or standard prescribed
by the Secretary under this Act or estab-
lished or continued in effect pursuant to
section 107(a) of the Act.

(b) The Secretary shall include in, or make
applicable to, any railroad safety rule, regu-
lation, order, or standard a civil penalty for
violation thereof in such amount not less
than $250 nor more than $1,000 as he deems
reasonable.

(c) Any railroad viclating any rule, reg-
ulation, order, or standard prescribed by the
Secretary under this Act shall upon convic-
tion thereof be fined the civil penalty ap-
plicable to the standard violated. Each day
of such violation shall constitute a separate
offense. Such civil penalty is to be recovered
in a sult or suits to be brought by the Attor-
ney General on behalf of the United States
in the district court of the United States hav-
ing jurisdiction in the locality where such
violation occurred. Civil penalties may, how-
ever, be compromised for any amount by the
Secretary prior to referral to the Attorney
General. The amount of any such penalty,
when finally determined, or the amount
agreed upon in compromise, may be deducted
from any sums owing by the United States
to the person charged.

(d) In any action brought under this Act,
subpenas for witnesses who are required to
attend a United States district court may run
into any other district.

§ 110, INJUNCTIVE RELIEF

(a) The United States district court shall,
at the request of the Secretary of Transpor-
tation and upon petition by the Attorney
General on behalf of the United States, have
jurisdiction, subject to the provisions of
rule 65 (a) and (b) of the Federal Rules of
Civil Procedure, to restrain violations of
this Act or to enforce rules, regulations,
orders, or standards established hereunder.

(b) In any proceeding for criminal con-
tempt for violation of an injunction or re-
straining order issued under this sectlon,
which violation also constitutes a violation
of this Act, trial shall be by the court, or,
upon demand of the accused, by a jury, con-
ducted in accordance with the provisions of
rule 42(b) of the Federal Rules of Criminal
Procedure.

§ 111. ANNUAL REPORT

(a) The Secretary shall prepare and sub-
mit to the President for transmittal to Con-
gress on March 1 of each year a comprehen-
sive report on the administration of this Act
for the preceding calendar year. Such report
shall include but not be restricted to—

(1) a thorough statistical compilation of
the accidents and casualties occurring in
such year;

(2) a list of Federal railroad safety stand-
ards in effect or established in such year;

(3) a summary of the reasons for each
waiver granted under section 102(c) of this
Act during such year;

(4) an evaluation of the degree of observ-
ance of applicable railroad safety standards;

(5) a summary of outstanding problems
confronting the administration of this Act
in order of priority;

(6) an analysis and evaluation of research
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and related activities, including the policy
implications thereof, completed and techno-
logical progress achieved during such year;

(7) a list, with a brief statement of the
issues, of completed or pending judicial ac-
tions under tha Act;

(8) the extent to which technical infor-
mation was disseminated to the scientific
community and consumer-oriented informa-
tion was made available to the public;

(9) a compilation of—

(A) certifications filed by State agencies
(including municipalities) under section
106(a) which were in effect during the pre-
ceding calendar year, and

(B) certifications filed under section 106(a)
which were rejected by the Secretary during
the preceding calendar year, together with a
summary of the reasons for each such re-
jection; and

(10) & compilation of—

(A) agreements entered into with Senate
agencies (including municipalities) under
section 106(c) which were in effect during
the preceding calendar year, and

(B) agreements entered into under section
106(c) which were terminated by the Secre-
tary during the preceding calendar year, to-
gether with a summary of the reasons for each
such termination.

(b) The report required by subsection (a)
shall contain such recommendations for ad-
ditional legislation as the Secretary deems
necessary to strengthen the national railroad
safety program.

TITLE II—HAZARDOUS MATERIALS
CONTROL
§ 201. SHORT TITLE
This title may be cited as the “Hazardous
Materials Transportation Control Act of
1969",

§ 202. AUTHORIZATION

(a) The Secretary shall, within six months
from the date of enactment of this Act:

(1) Establish facilities and technical staff
to maintain within the Federal Government
the capability to evaluate the hazards con-
nected with and surrounding the various
hazardous materials being shipped.

(2) Establish a central reporting system for
hazardous materials accidents to provide
technical and other Information and advice
to the law enforcement and firefighting per-
sonnel of communities and to carriers and
shippers for meeting emergencies connected
with the transportation of hazardous mate-
rials.

(3)

Conduct a review of all aspects of
hazardous materials transportation to deter-

mine and recommend appropriate steps
which can be taken immediately to provide
greater control over the safe movement of
such materials.

(b) The authority granted the Secretary by
this Act shall be in addition to the authority
granted by sections 831 to B35, inclusive, of
title 18 of the United States Code.

(c) The Secretary shall prepare and sub-
mit to the President for transmittal to the
Congress on or before March 15 of each year
a comprehensive report on the transporta-
tion of hazardous materials for the preceding
calendar year. Such report shall include, but
not be restricted to (1) a thorough statistiecal
compilation of the accidents and casualties
occurring in such year which involved the
transportation of hazardous materials; (2) a
list of relevant Federal standards in effect
or established in such year; (3) a summary
of the reason for each walver or exemption
granted pursuant to sections 831 to 835, in-
clusive, of title 18 of the United States Code;
(4) an evaluation of the degree of observ-
ance of safety standards for the transporta-
tion of hazardous materials; and (5) a sum-
mary of outstanding problems created by
the transportation of hazardous materials.

(d) The report required by subsection (c¢)
of this section shall contain such recommen-
dations for additional legislation as the Sec-
retary deems necessary.
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TITLE II—MISCELLANEOUS PROVISIONS
§ 301, APPROPRIATION AUTHORIZATION

There is hereby authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Act.

§ 302. SEPARABILITY

If any provision of this Act or the applica-
tion thereof to any person or circumstance is
held invalid, the remainder of this Act, and
the application of such provision to other
persons or circumstances shall not be effected
thereby.

Mr. PROUTY. Mr. President, as the
ranking minority member on the Surface
Transportation Subcommittee, I have
shared with my distinguished colleagues
the realization that an effective railroad
safety act was needed. When I joined as a
cosponsor of S. 3061, the administra-
tion’s “Railroad Safety and Research
Act of 1969,” I pointed out the compelling
reasons for prompt action. At that time
I pointed out that there are around 30,-
000 railroad accidents a year. These ac-
cidents, Mr. President, cost the indus-
try—and ultimately the American pub-
lic—$266 million in 1967 alone.

Examining the legislation concerned
with railroad safety, all of us were ap-
palled. In the first place, most legislation
now on the books concerning railroad
safety is from 50 to 75 years old. Its vin-
tage stands as a stark reminder that laws
often fail to keep pace with technology
in our changing society.

Moreover, Mr. President in examining
the existing laws, it was quite apparent
that for several generations a piece-meal
approach has been followed which left
vast areas affecting railroad safety un-
regulated.

Last Spring, Mr. President, the distin-
guished senior Senator from Indiana
(Mr. HARTKE) conducted hearings con-
cerning the need for legislation at the
Federal level for the purpose of insuring
railroad safety. Prior to those hearings,
Mr. President, Secretary Volpe of the
Department of Transportation had
created a task force to study the problem
and come up with an effective and a fair
solution. That task force, Mr. President,
was ftruly a remarkable task force.
First, it was made up of representatives
of railroad management, representatives
of railroad labor, and representatives
from the States. Reginald M. Whitman,
the Federal Railroad Administrator, was
chairman of the task force.

I recall, Mr. President, when the Com-
merce Committee first held hearings on
railroad safety in the latter part of May,
Mr. Whitman testified before our com-
mittee. Concerning the work of the
task force, he stated at that time:

‘We have set a target date of June 30, for
our report. to the Secretary‘ I may sound
too optimistic but until I know otherwise, I
expect labor, management and the States to
take full advantage of the unigque oppor-
tunity and challenge of participating in the
development of Federal policy.

Primarily because of Mr. Whitman’s
dedication, persistence, and skill the task
force made its report exactly on time.
Mr. Whitman spelled out the recom-
mendations of the task force to the Sur-
face Transportation Subcommittee at
hearings held in Indianapolis, Ind., in
the middle of July. Unfortunately, I was
unable to attend those hearings but the
distinguished Senator from Indiana (Mr.
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HarTKE) who chaired those hearings,
summed up my feelings concerning the
task force when he told Mr. Whitman:

I want to offer my congratulations for the
fine work that you have done and I hope you
will convey to the Task Force my sincere ap-
preciation for the fact that they have moved
as rapldly as they have in this field.

In addition, the task force, under the
direction of Reginald Whitman, issued
a report which not only was put together
and finalized within 60 days, submitted
when promised, and was comprehen-
sive, but it was also unanimously sup-
ported by the broad spectrum of inter-
ests represented on the task force. The
specific recommendations of the task
force were:

First. That the Secretary of Trans-
portation, through the Federal Railroad
Administration, have authority to pro-
mulgate reasonable and necessary rules
and regulations establishing safety
standards in all areas of railroad safety,
through such notice, hearing, and re-
view procedures as will protect the
rights of all interested parties.

Second. In order to strengthen the ad-
ministration of Federal rail safety reg-
ulations, there should be established a
National Railroad Safety Advisory Com-
mittee to advise, consult with, and make
recommendations to the Secretary on
matters relating to the activities and
functions of the Department in the field
of railroad safety. The committee would
be chaired by the Federal Railroad Ad-
ministrator with the remaining mem-
bers appointed by the Secretary to rep-
resent equally the State regulatory com-

missions, railroad management, and la-
bor. The Secretary would submit to the

committee proposed safety standards
and amendments and afford it a reason-
able opportunity to prepare a report on
the technical feasibility, reasonableness,
and practicability of each such proposal
prior to adoption. The committee may
propose safety standards to the Secre-
tary for his consideration.

Third. Existing State rail safety stat-
utes and regulations remain in force un-
til and unless preempted by Federal reg-
ulation. Administration of the program
should be through a Federal-State part-
nership, including State certification
similar to the certification principles set
forth in the Federal Natural Gas Pipeline
Safety Act of 1968.

Fourth. The Advisory Committee be
directed to study the present delegation
of authority to the Association of Ameri-
can Railroads’ Bureau of Explosives in
certain areas of the Transportation of
Explosives and Other Dangerous Articles
Act.

Fifth. A research program be initiated
by Government and industry into rail-
road safety technology, which should be
funded immediately for an initial 3-year
period, over and above existing research
programs.

Sixth. Formal employee training pro-
grams be expanded by railroad manage-
ment, with the cooperation of labor and
Government, for the purpose of insuring
compliance with safe operating prac-
tices and reducing the impact of human
error in the accident experience.

Seventh. An expanded, concerted pro-
gram of grade crossing safety be under-
taken utilizing established Federal and
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State agencies and advisory groups to set
uniform procedures and standards. Early
attention must be given to the develop-
ment of improved crossing protection at
lower cost plus greater emphasis placed
on driver education and traffic enforce-
ment. In addition to more extensive use
of existing Federal funds now allocable
to present highway safety programs,
there must be new sources of funding to
finance expanded grade crossing pro-
gram.

Eighth. The Federal Railroad Admin-
istration should revise, in consultation
with railroad management, labor, and
State regulatory commissions, its rules
for reporting of accidents. The aim
should be to make the data more current,
more uniform and to identify causes more
accurately.

I think Mr. Whitman best summed up
the significance of this excellent Task
Force Report when he made the follow-
ing comment during the Indiana hear-
ings:

Of great significance is the fact that the
recommendations represent the unanimous
views of management, labor and the states.
We have here a landmark development in
labor-management cocperation. The report
sets the stage for a new era of cooperation
in building a safer rallroad system. We hope
to build from this base of mutual interest
and commitment to rall safety, a meaningful
program that will get the job done.

Mr. President, I think we owe a debt
of gratitude for the work done by the
Railroad Safety Task Force because in
reality that group set in motion close co-
operation between the many economic
and political interests affected by any
railroad safety legislation.

Mr. President, I believe that S. 1933,
as reported by the committee, is a good
bill. It attacks the problem of railroad
safety with a comprehensive overall
approach.

As a result of an amendment which
I had adopted in committee, the bill is
divided into three titles.

Title I of the bill embodies the Federal
Railroad Safety Act of 1969. Title II of
the bill contains the Hazardous Materials
Transportation Control Act of 1969. Title
III contains miscellaneous provisions.

Under the Federal Railroad Safety Act
of 1969, which would bé enacted by the
passage of the bill, the Secretary of
Transportation is given broad powers to
prescribe appropriate rules, regulations,
and standards for all areas of railroad
safety.

In addition, Mr. President, the Secre-
tary is granted the authority to conduct
research, development, testing, and eval-
uation in all areas of railroad safety.

Mr. President, I think both of these
powers are extremely important. As I
have previously mentioned, the piece-
meal approach to railroad safety now in
existence is far from satisfactory, Under
the act, the Secretary of Transportation
can direct a coordinated effort toward
the goal of reducing railroad accidents,
thereby making railroads safe both for
employees who work on them and for the
general public.

Perhaps even more important, Mr.
President, is the power given to the See-
retary authorizing research into how we
can make our railroads truly safe.

I am reminded, Mr. President, of a
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recent accident in Laurel, Miss. After
thorough investigation of that ac-
cident, the National Transportation
Safety Board came to the conclusion that
a broken wheel from one of the cars
caused the accident. Perhaps, Mr. Presi-
dent, more research in the specific area
concerning the types and design of wheels
used on boxcars could have averted that
accident.

I could go on and enumerate the hun-
dreds of variables that contribute to train
accidents and in each and every case
one always comes to the conclusion that
additional research is needed in order
to know for certain the best way to
build and run a railroad safely.

Mr. President, as a member of the
Senate Labor and Public Welfare Com-
mittee I am keenly aware of the im-
portance of successful collective bargain-
ing. For that reason I supported a proviso
in section 102 of the bill which would
clearly point out that collective bargain-
ing could be used as a vehicle for estab-
lishing safety standards that are not in-
consistent with safety regulations issued
by the Secretary. As originally written,
the proviso permitting collective bar-
gaining was so broad that it could have
undermined the basic goals of this act—
namely, management and labor through
collective bargaining could have had
agreed upon standards that were less
stringent than those established under
this act.

Mr. President, I was pleased that the
majority of the committee agreed with
me and adopted my amendment which
encourages collective bargaining for more
stringent standards which are not in-
consistent with those established by the
Secretary of Transportation but at the
same time would insure the fact that
collective bargaining will not be used
as a vehicle for undermining safety
standards.

In section 103 of the bill, Mr. President,
the Secretary is given emergency powers
so as to stop any trains which might
create a safety hazard to the public.

In section 104, Mr. President, we face
up to perhaps the greatest problem af-
fecting railroad safety, that is the num-
ber of accidents that occur at grade
crossings. Historically we all know that
because railroad tracks were in existence
long before the automobile literally hun-
dreds of thousands of grade crossings
present a great threat to both automobile
and railroad safety. Under this section
of the act the Secretary is authorized to
conduct a comprehensive study of ways
and means to correct the grade crossing
problem. In addition to the immediate
things that can be done to lower the
accident rate at grade crossings is a con-
gressional mandate for the Secretary of
Transportation to look into ways of fi-
nancing whatever needs to be done.

Mr, President, sections 105 and 106
establish a close working relationship be-
tween the Federal Government and State
Governments. I was particularly pleased
that through my efforts the States and
the Federal Government were able to
work in partnership which was satisfac-
tory to both parties. Only through close
cooperation between Federal and State
Governments can we hope to have an ef-
fective program.
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In section 107 several laws which have
become obsolete through the passage of
time are repealed. For example, the Ash
Pan Act of 1893 is repealed. That act
required that the wood-burning locomo-
tives stop at various intervals in order
to empty their ash pans.

Unfortunately Mr. President, certain
problems remain inasmuch as some of
these old laws continue to be on the
books. For example, acts such as the
locomotive Inspection Act and the so-
called power brake law were proposed
to be repealed by the administration bill.
I also favored their repeal.

My reasons were simple. Under this act
a State that meets the criteria set forth
for State certification takes over the re-
sponsibilities for carrying out the rail-
road safety enforcement within their
State. Because certain laws were not re-
pealed, a State such as Pennsylvania—
which I am sure will be certified to carry
out railroad safety law—will not be able
to do the total job. As a consequence of
not repealing certain laws, the Federal
Railroad Administrator will also be
forced to send people into the State to
carry out the Locomotive Inspection Act
and other laws which were not repealed.
This duplication of effort may turn out to
be wasteful and ineffective. Neverthe-
less, I feel that those laws which were re-
pealed go a long way toward helping us
create an up-to-date, modern railroad
safety law.

Section 108 of the bill, Mr. President,
gives the Secretary certain general pow-
ers so that he can effectively obtain the
necessary facts for setting railroad safety
standards. The right of the National
Transportation Safety Board to conduct
accident investigations is also main-
tained.

Finally, this section makes certain that
none of the rules, regulations, nor other
provisions promulgated by the Secretary
in any way, shape, or form effect the
Federal Employee Liability Act.

Section 109 provides civil penalties for
any carriers which do not obey regula-
tions under this act.

Section 110 grants the Attorney Gen-
eral the power to seek injunctions in
order to restrain the violators of this act.

Finally, section 111 provides that there
be an annual report so that we in Con-
gress can make certain that this statute
is continuously kept up to date

Mr. President, I think that title IT of
the bill may also turn out to be a most
important piece of legislation. It estab-
lishes the Hazardous Materials Trans-
portation Control Act of 1969. Mr. Presi-
dent, I think the shipments of poisonous
gas last spring reminded all of us that
tremendous quantities of hazardous ma-
terials are shipped in interstate com-
merce.

During the hearings, we all learned of
some bad accidents in the States of In-
diana, Mississippi, and elsewhere, where
local firemen and policemen did not
really know the contents of burning box-
cars and tank cars.

The Hazardous Materials Transporta-
tion Control Act of 1969 will set into mo-
tion the apparatus necessary for estab-
lishing a Federal control whereby local

officials can find out important informa-
tion pertaining to the types of chemicals
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to be used to extinguish other chemicals
and how to protect the public in those
situations where serious accidents do
occur.

Mr. President, the Hazardous Materials
Control Act applies to all common car-
riers. In the future, I believe that the
Federal Government, by collecting and
disbursing information at its disposal,
will be able to provide an important and
valuable service to State and local offi-
cials in times of emergencies.

Mr. President, I am proud to be a mem-
ber of this committee which has reported
such an important piece of legislation.
The distinguished senior Senator from
New Hampshire (Mr. CorToN) was most
helpful in adding his assistance to the
enactment of this legislation.

On the other side of the aisle, the dis-
tinguished senior Senator from Indiana
(Mr. HARTKE) is to be congratulated for
his diligence in conducting very com-
prehensive hearings.

Finally, Mr, President, I ask unani-
mous consent that two memorandums be
inserted in the Recorp immediately fol-
lowing my remarks. One is from the
Comptroller General of the United
States; the other is prepared by the staff
of the Department of Transportation.
Both of these memorandums clearly
derr_lonstrate that the repeal of certain
antiquated laws by section 108 of this
act in no way, shape, or form affects any
rights or privileges under the Federal
Employees Liability Act.

There being no objection, the material
was ordered fo be printed in the Recorb,
as follows:

COMPTROLLER (GENERAL
UNITED STATES,
Washington, D.C., December 19, 1969.
Hon. WinsTON PROUTY,
U.S. Senate.

DEeaAr SENATOR PROUTY: Reference is made
to your letter of December 11, 1969, in which
you requested our opinion as to the effect
the repeal section of Committee Print No.
1 of 8. 1933, 91st Congress (which, if enacted
into law would be cited as the “Federal Rail-
rfmd Safety Act of 1969"), might have upon
the Federal Employers' Liability Act.

Apparently, you are particularly concerned
with the effect that the part of section 8(a)
of S. 1933, which, among other things
would repeal the “Act of March 2, 1893, as
amended (27 Stat. 531, 532; 45 U.S.C. 1-7
Inclusive), except as related to power or
train brakes,” might have upon the act com-
monly known as the Federal Employers’
Liability Act, as amended, which is codified
in 45 U.S.C. 51-60.

Nothing in section 8(a) of S. 1933 pur-
ports to specifically repeal the provisions of
45 U.S.C. 51-80. Also nothing in the in-
troductory remarks made by Senator Hartke
on April 22, 1969, in connection with his
introduction of S. 1933 shows any intention
that those provisions be repealed.

Section 8 of the act of March 2, 1893 (45
US.C. 7), provides that an employee of any
common carrier engaged in interstate com-
merce by railroad who may be injured by any
locomotive, car, or train in use contrary to
the provislons of that act shall not be
deemed thereby to have assumed the risk
thereby occasioned although continuing in
the employment of such carrier after the
unlawful use of such locomotive, car, or
train has been brought to his knowledge.
This provision would be included in the pro-
visions repealed by section 8(a) of S. 1933.

There would remain in effect the provi-
sions of 45 U.S.C. 54 which provide:

OF THE
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“In any actlon brought against any com-
mon carrier under or by virtue of any of the
provisions of this chapter to recover damages
for injuries to, or the death of, any of its
employees, such employee shall not be held
to have assumed the risks of his employment
in any case where such injury or death re-
sulted in whole or in part from the negli-
gence of any of the officers, agents, or em-
ployees of such carrier; and no employee
shall be held to have assumed the risks of
his employment in any case where the viola-
tion by such common carrier of any statute
enacted for the safety of employees contrib-
uted to the injury or death of such em-
ployee.”

As originally enacted the provisions of 45
U.S.C. 54 were held to relate to violations of
such statutes as the act of March 2, 1893, 27
Stat. 531, and other acts known as the Safety
Appliance Acts found in sections 1-16 of 45
United States Code and to other acts sub-
jecting common carriers in interstate com-
merce to particular obligations for the safety
of their employees, but that where such vio-
lations are not involved, the defense of as-
sumption of risk is avallable under this sec-
tion of the Federal Employers' Liability Act.
See Great Northern Railway Co., et. al. v.
Leonidas, 305 U.S. 1, 569 Sup. Ct. 51, 83 L. Ed.
3, and cases therein cited. The section was
amended after that decision. However, the
amendment would not affect the holding.

The safety rules, regulations, and stand-
ards which the Secretary of Transportation
is to prescribe under S. 1933 might be com-
parable to and take the place of those
statutes enacted for the safety of employees,
which 8. 1933 would repeal. It is conceivable,
however, that the courts could construe 45
U.S8.C. 54 as being applicable only to statutes
enacted for the safety of employees and not
applicable to rules, regulations and standards
prescribed pursuant to S. 1933 if enacted into
law and having the same objective. The in-
tention of the Congress in this respect should
be clarified. We suggest this could be accom-
plished by Inclusion in the bill, possibly as
section 8(c), of a provision substantially as
follows*

“An employee of any common carrier en-
gaged In Interstate commerce by rallroad
who may be injured by any locomotive, car,
or traln in use contrary to a rule, regulation,
or standard prescribed pursuant to this Act
shall not be deemed thereby to have assumed
the risk thereby occasioned, although con-
tinuing in the employment of such carrier
after the use of such locomotive, car, or
train contrary to such rule, regulation, or
standard has come to his attention or been
brought to his knowledge.”

Aside from the above we do not see any
possible adverse effect that the provisions
of 5. 1933 which would repeal the act of
March 2, 1893, might have on the rights of
employees under the Federal Employers’
Liability Act.

Sincerely yours,
B. Y, KELLER,
Assistant Comptroller General of the
United States.

MEMORANDUM OF Law

The question has been raised on whether
replacement of existing rail safety statutes
by administrative regulations pursuant to
the proposed Federal Rallroad Safety Act of
1969 (S. 1833) could diminish the rights of
rall employees in ecivil suits to recover
damages for injuries or deaths arising out of
violations by interstate rail carriers of those
existing rail safety statutes and regulations.
The answer is no.

The Federal Employers' Liability Act (45
U.8.C. 51-60) (hereinafter FELA) is the ex-
clusive and inclusive remedy for injuries to
or the death of a rall employee employed in
interstate commerce. New York Central R.R.
Co. v. Winfield, 244 U.S, 147 (1917). This 1s
true even if the employee fails to bring him-
self within the statute and alternative reme-
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dies would otherwise be available. Id. 153-54.
States are prohibited from presuming a
walver of the federal rights or forcing an
election between the federal and an alterna-
tive state right. Erie v. Winfield, 244 U.8. 170
(1917). While the rigidity of these rules was
somewhat modified in the case of uncon-
sclonable conduct by the carrier in South
Bujffalo Railway Co. v. Ahern, 344 U.B. 367
(1953), this case has not been followed and
the New York Central and Erie cases should
be considered controlling,

The Federal Employers' Liability Act is a
negligence statute. 456 U.8.C. 51. Whether a
complaint states a claim of negligence and
a particular injury is within the statute is
determined by federal law, as is the standard
of recovery after the evidence has been pre-
sented. Urie v. Thompson, 337 U.S. 163 (1948).
Respecting the negligence issue the Court
stated in Urie at 174:

“What constitutes negligence for the stat-
ute’'s purposes is a federal question, not vary-
ing in accordance with the differing concep-
tions of negligence applicable under state
and local law for other purposes, Federal de-
cisional law formulating and applying the
concept governs.”

This rule has not been modified in sub-
sequent cases and remains the controlling
law on the subject. The fact that the FELA
uses a negligence concept should not be con-
strued as preventing the imposition of &
stricter standard in accordance with well
known principles of negligence law.

The rail safety statutes contained in 45
U.S.C. 1-34, 45 U.S.C. 61-66, and 49 USC.
26 require compliance by interstate rail car-
riers with certain safety appliances, equip-
ment standards, and hours of service limita-
tions. Decisional law imposes an absolute
standard of compliance with these standards
on such rail carriers, Such carriers are not
excused from compliance by any showing of
care, however assiduous. O’'Donnell v, Elgin,
Joliet & Eastern R. R. Co., 338 U.S. 384 (1949).
In analyzing the negligence problem, the
Court stated at 390:

“But this Court early swept all issues of
negligence out of cases under the Safety
Appliance Act. For reasons set forth at length
in our books, the Court held that a faillure
of equipment to perform as required by the
Safety Appliance Act is In itself an action-
able wrong, Iin no way dependent upon negli-
gence and for the proximate results of which
there is liability—a liability that cannot be
escaped by proof of care or diligence.” (Cita-
tions omitted.)

Thus, whenever an interstate carrier 1s in
violation of these statutes and an injury
arises from such defect, the carrier is liable
irrespective of negligence. Id. 390-391, 394;
Urie, supra at 195; Lilly v. Grand Trunk
Western Railroad, 317 U.S, 481, 485 (1942).
Any violation of a rail safety regulation is
considered a violation of the statute for
purposes of a carrier's liability. Atcheson,
Topeka & Santa Fe Ry. v. Scarlett, 300 US.
471, 475 (1937); Urie, supra at 195; Lilly,
supra at 488. These rules have not been mod-
ified in subsequent cases,

Certain of the existing rail safety statutes
would be repealed by the proposed Federal
Rallroad Safety Act of 1869. However, the
substantive provisions of these statutes
would thereafter be preserved as regulations
of the Secretary until modified or otherwise
changed under the proposed Act. We under-
stand that subsectlon (e) of section (2) of
5. 1933, as reported, contemplates a com-
prehensive regulatory scheme within a def-
inite time period. Therefore, any such modi-
fications or changes will be made as part of
a general comprehensive regulatory program.

Many FELA cases rely on the general sub-
stantive language of the statutes rather than
on specific statutory or regulatory require-
ments. For example, in Lilly v. Grand Trunk
Western Railroad Co., supra, the petitioner
fell from the top of the locomotive tender,
allegedly after slipping on some ice. An ICC
regulation provided in part that “top of
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tender behind fuel space shall be kept clean,
and means provided to carry off waste water."”
The Court concluded at 488 that:

“The failure of petitloner’s counsel to call
Rule 153 to the attention of the trial court
should no more deprive petitioner of its bene-
fits than the fallure to plead specifically the
Federal Employers’ Liabllity Act foreclosed
the application of that Act on appeal to test
correctness of the trial judge’'s refusal to
charge in Grand Trunk Western Railway Co.
v. Lindsay, 233 U.S. 42, especially when, as
here, the rule only fortifies a result which we
think the jury could probably have reached
even in the absence of such a rule (Italic
ours.)

In O'Donnell v. EJ&E Railway Co., supra,
the employee met an unwitnessed death while
working as a switchman in the defendant's
yards. As a result of a broken coupler two
cars separated from a moving cut of cars and
collided with other standing cars. The latter
cirs were driven Into cars whose couplers
the decedent stated he was going to adjust
shortly before the collision oceurred,

At the trial, the plaintiff asked that the
jury be Instructed that breaking of the
coupler In and of itself was negligence per se.
The trial court refused to so Instruct. On
appeal the Court of Appeals with one dissent
sustained this refusal so to charge saying:

" ‘We do not believe the Act required de-
fendant to furnish couplers that would not
break. We think the true rule is that where
a coupler does break, the jury may, if they
think it reasonable under all the circum-
stances, infer that the coupler was defective
and was furnished and used in violation of
the Act. The cases go no further than to hold
that from the breaking of a coupler the jury
may infer negligence.’'™ Id. 486, quoting 171
F. 2d at 976.

Reversing the Court of Appeals the Su-
preme Court stated at 387 that “[A] close
and literal reading of the Safety Appliance
Act, 45 U.S.C. 52, suggests that two functions
only are required of couplers: that they
couple automsatically by impact, and that
they uncouple without requiring men to go
between the ends of the cars.” (Cltations
omitted.) However in further analyzing the
negligence problem, the court stated begin-
ning at page 388:

“It is hard to think of a coupler defect in
which greater danger inheres to workmen,
travelers and all to whom the rallroad owes
a duty, than one which sets cars running
uncontrolled upon its tracks. We find it dif-
ficult to read the Safety Appliance Act to
require that cars be equipped with ap-
pliances which couple automatically by im-
pact and which may be released without go-
ing between the ends of cars, but which need
not remaln coupled in the meantime. The
Act so construed would guard against dan-
gers incident to effecting an engagement or
disengagement while Iignoring the even
greater hazards which can result from a fail-
ure of a coupling to perform its main func-
tion, which is to stay coupled until released.

“We hold that the Safety Appliance Act
requires couplers, which after a secure cou-
pling is effected, would remain coupled until
set free by some purposeful act of control."

Thus, in both of these FELA cases the court
found a general safety purpose beyond the
literal requirements of either the statute in-
volved in the O'Donnell case or the regula-
tion involved in the Lilly case and allowed
recovery on such a general safety purpose.

Therefore, with respect to the statutes be-
ing repealed in light of the Supreme Court’s
holdings in O'Donnell, Scarlett, Urie, and
Lilly, it is evident that the proposed conver-
sion pursuant to the proposed statute of these
specific statutory requirements to specific
regulatory requirements would not diminish
in any way the absolute standard of liability
imposed for injuries arising from violation of
such requirements.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum,
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The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill is open to amendment. If there
be no amendment to be proposed, the
question is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time, and passed.

The title was amended, so as to read:
“A bill to provide for Federal railroad
safety, hazardous materials control and
for other purposes.”

Mr. HARTKE, Mr. President, the pas-
sage of comprehensive railroad safety
legislation by the Senate represents a
most important step in the Federal Gov-
ernment’s attempt to improve safety in
all modes of transportation.

The purpose declared in this bill is
to promote safety in all areas of railroad
operation, to reduce railroad related ac-
cidents, and to reduce death and injur-
ies to persons and to reduce damage to
property caused by accidents involving
any carrier of hazardous materials.

The Senate Committee on Commerce
in reporting favorably the comprehen-
sive railroad safety legislation embodied
in S. 1933 has determined that the soar-
ing accident rate on the Nation’'s rail-
roads coupled with the great potential
for disaster when an accident occurs re-
quires early and effective governmental
attention. The committee has also made
the judgment that the Federal Govern-
ment in its effort to provide for greater
safety on the Nation’'s railroads should
enlist the assistance of those States
which have the capability and which are
willing to join in the effort. The com-
mittee, by its action also recognized that
the railroad industry is the only mode
of transportation in the United States
which presently is not subject to compre-
hensive Federal safety regulation.

Five full days of hearings were held
in 1969 by the Subcommittee on Surface
Transportation. During those hearings
approximately 50 witnesses representing
almost every conceivable viewpoint rele-
vant to safety on the railroads testified
before the subcommittee. Included
among the witnesses were representatives
of the National Transportation Safety
Board, the Federal Railroad Adminis-
tration, the Office of Hazardous Materi-
als—in the Department of Transporta-
tion—railroad labor, railroad manage-
ment, the Department of Interior, the
Department of Defense, mayors, fire
chiefs, chiefs of police, State police,
health officials, military firefighters, in-
dividual railroad employees, concerned
citizens, representatives of rail passen-
gers, the Secretary of Transportation,
the National Association of Regulatory
Utility Commissioners, the Chairman of
the Product Safety Commission, and pri-
vate consumer counsels. The basic thrust
of the testimony in a voluminous hearing
record is that the unsafe conditions
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which persist on some railroads are very
serious, particularly in view of the fact
that with the introduction of higher
speed, longer and heavier trains, the in-
creased carriage of deadly and dangerous
materials, the possibility of a major
catastrophe is ever present.

Train accidents have been steadily in-
creasing and so have the dangers flow-
ing from them. The number of such ac-
cidents rose from 4,149 in 1961 to 8,028
in 1968, an increase of 93.5 percent since
1961. The number of deaths from all
kinds of railroad accidents rose from
2,127 in 1961 to 2,359 in 1968. While the
number of deaths from railroad acci-
dents exceeds substantially the number
of annual deaths in aviation accidents,
these statistics do not provide an accu-
rate picture of the potential for disaster
attending the operation of the Nation's
railroads. Railroads today are transport-
ing extremely flammable explosives high
ly reactive and poisonous substances
throughout the Nation’s metropolitan
areas and countrysides. It has been re-
ported to the committee that there are 25
new dangerous commodities considered
for marketing purposes every day. Often
as the committee learned so well during
its hearings, the hazardous materials
carried are so exotic and represent such
an unknown factor that control of fire
and contamination resulting from an
accident is too often beyond the ecapabil-
ity of local authorities. Special fire fight-
ing equipment and procedures may be
necessary for each of several kinds of
madterials that are being transported on
a single train. Biological and chemical
warfare materials including deadly nerve
gases have been shipped in the past and
may be shipped in the future by the
Defense Department on the Nation's
railroads. Increased accidents, greater
speeds and more hazardous shipments
provide an extremely lethal combina-
tion so that with increased frequency,
train wrecks threaten whole communities
with flame explosions, and contamina-
tion by poisonous chemicals.

The legislation approved today will,
I am convinced, contribute greatly to
improving safety on the railroads. Fash-
ioning this measure was not a simple
matter, however, and I take this oppor-
tunity to commend Senator WinsTon
ProvuTy the very able Senator from Ver-
mont. Senator ProuTy has always been
a strong advocate of greater safety on
the railroads and early recognized the
problems. He is the ranking minority
member on the Subcommittee on Sur-
face Transportation and as such has
been very successful in attaining his
goals. Without Senator Proury’s great
contribution to the effort of drafting a
good safety bill it would have been im-
possible for the Subcommittee on Surface
Transportation and the full Committee
on Commerce to overcome the extremely
abundant obstacles to committee ap-
proval of a comprehensive rail safety
measure. Senator ProuTy brought many
of the opposing parties together in his
office and personally worked to thrash
out agreement upon some of the most
bitterly contested issues.

Let me say also that the distinguished
chairman of the Senate Commerce Com-
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mittee, Senator MacNUusoN, demon-
strated once again his outstanding lead-
ership abilities in gaining approval of
this bill by the full Commerce Com-
mittee. Senator MaeNusoN has fought
long and hard to improve safety in all
modes of transportation. The passage of
this bill is another milestone in his dis-
tinguished career.

Mr. MAGNUSON. Mr. President, I am
gratified that the Senate has at long last
approved a comprehensive rail safety bill.
Unsafe conditions on some railroads have
long been of concern to many Mem-
bers of the Senate. We have now done
something about that concern. I know
from personal experience the formidable
obstacles that have been placed in the
way of congressional approval of rail
safety legislation over the years. The
chairman of the Subcommittee on Sur-
face Transportation, Senator VaNcCE
HARTEE, made a monumental effort to
obtain approval of this vital legislation.
He deserves the gratitude of the entire
Nation for what is truly an outstanding
achievement. Approval of this bill has
truly been a bipartisan effort, however.
The ranking minority member of the
subcommittee, Senator ProuTty as well
as other Members from both sides of the
aisle have worked long and hard on this
legislation.

EXTENSION OF PROVISIONS OF THE
PUBLIC HEALTH SERVICE ACT

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
the Senate proceed to the consideration
of Calendar No. 613.

The PRESIDING OFFICER. The bill
will be stated.

The Birr CLEREK. A bill (S. 2660) to ex-
tend and otherwise amend certain ex-
piring provisions of the Public Health
Service Act for Migrant Health Services.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virgiria?

There being no objection, the Senate
proceeded to consider the bill which had
been reported from the Committee on
Labor and Public Welfare with amend-
ments on page 2, line 2, after “1972”, in-
sert “‘and”; in line 3, after “30", strike
out “1973, $35,000,000 for the fiscal year
ending June 30, 1974, and $10,000,000 for
the fiscal year ending June 30, 1975”
and insert *“1973"; and, after line 5, in-
sert a new section, as follows:

Sec. 2. Section 310 of the Public Health
Service Act is further amended by adding
immediately after the final sentence thereof
the following new sentence: "For the pur-
poses of assessing and meeting domestic
migratory agricultural workers' health needs,
developing necessary resources, and involving
local citizens in the development and imple-
mentation of health care programs author-
ized by this section, the Secretary must be
satisfled, upon the basis of evidence supplied
by each applicant, that persons broadly
representative of all elements of the popu-
lation to be served and others in the com-
munity knowledgeable about such needs
have been given an opportunity to partici-
pate in the development of such programs,
and will be given an opportunity to partici-
pate in the Implementation of such
programs.”

So as to make the bill read:
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5. 2860
A bill to extend and otherwise amend certain
expiring provisions of the Public Health

Service Act for migrant health services

Be it enacted by the Senalte and House
of Representatives of the United States of
America in Congress assembled, That section
310 of the Public Health Service Act is
amended by striking out *$8,000,000 each for
the fiscal year ending June 30, 1968, and the
next fiscal year, and $15,000,000 for the fiscal
year ending June 30, 1970", and inserting in
lieu thereof “$15,000,000 for the fiscal year
ending June 30, 1970, $20,000,000 for the fis-
cal year ending June 30, 1971, $25,000,000 for
the fiscal year ending June 30, 1972, and £30,-
000,000 for the fiscal year ending June 30,
1973".

Sec. 2. Section 810 of the Public Health
Sevice Act is further amended by adding im-
mediately after the final sentence thereof the
following new sentence: “For the purposes
of assessing and meeting domestic migratory
agricultural workers' health needs, develop-
ing necessary resources, and involving local
citizens in the development and implemen-
tation of health care programs authorized by
this section, the Secretary must be satisfied,
upon the basis of evidence supplied by each
applicant, that persons broadly representa-
tive of all elements of the population to be
served and others in the community knowl-
edgeable about such needs have been given
an opportunity to participate in the devel-
opment of such programs, and will be given
an opportunity to participate in the imple-
mentation of such programs.”

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendments.
The amendments were agreed fo.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The bill clerk proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. YARBOROUGH. Mr. President, I
ask for third reading of S. 2660.

The bill was ordered to be engrossed
and to be read a third time.

The bill was read the third time.

Mr. YARBOROUGH. Mr, President, I
ask unanimous consent that the Com-
mittee on Labor and Public Welfare be
discharged from further consideration
cf HR. 14733 and that the Senate pro-
ceed to the immediate consideration of
HR. 14733.

The PRESIDING OFFICER. Without
objection, it is so ordered. The bill will
be stated by title.

The LeGISLATIVE CLERK. A bill (H.R.
14733) to amend the Public Health Serv-
ice Act to extend the program of as-
sistance for health services for domestic
miegrant agricultural workers and for
other purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. YARBOROUGH. Mr. President, I
am indeed gratified to support the pas-
sage of this bill to extend and improve
health services for domestic migratory
farmworkers, which I introduced earlier
this year.

The need for increased funds for mi-
grant health services is graphically illus-
trated by comparing statistics that re-
veal the per capita expenditures of $12
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for health care for migrants, compared
with the per capita expenditures of well
over $200 for health care for the Nation
as a whole. Migrants have been shown to
have an incidence of tuberculosis 1T
times greater, and infestations with
worms 18 times greater, than is seen
among patients in private physicians’
offices.

Notwithstanding this great need, Fed-
eral funds for the years 1967 through
1969 for migrant health services totaled
less than $25 million for all 3 years. My
bill, S. 2660, authorizes Federal funding
for the years 1971 through 1973, which
total $75 million or more than triple the
funds that were appropriated for 1967
through 1969. The need is great—we
must try to meet it.

The bill also strengthens congressional
support for the involvement of migrants
in the development and implementation
of health care programs for their benefit.
The Secretary must be satisfied by the
project applicant that persons broadly
representative of all elements of the pop-
ulation to be served will be given an op-
portunity to participate in the develop-
ment and implementation of programs
to improve migrant health services. Thus,
the migrants themselves must be in-
volved in the health projects.

The Committee on Labor and Public
Welfare agreed unanimously that the
migrant health program should be “a
permanently and separately identifiable
program.” The action taken by the Pub-
lic Health Service to destroy the separate
identity and operation of the migrant
health program must be reversed. The
staff should be reinstituted as a core
unit.

We are on the road to overcoming
generations of neglect. We should con-
tinue on this road. S. 2660 provides an
opportunity. As chairman of the Com-
mittee on Labor and Public Welfare, I
urge its immediate passage.

Mr, President, I move that all after
the enacting clause be stricken and that
the text of S. 2660 as amended be in-
serted in lieu of the text of H.R. 14733.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Texas,

The motion was agreed to.

The PRESIDING OFFICER. The ques-
fion now is on the engrossment of the
amendment and the third reading of
H.R. 14733.

The amendment was ordered to be en-
grossed and the bill (H.R. 14733) to be
read a third time.

The bill was read the third time, and
passed.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that S. 2660 be
indefinitely postponed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The title was amended so as to read:
“To extend and otherwise amend cer-
tain expiring provisions of the Public
Health Service Act for migrant health
services.”

SENATOR ELLENDER ADDRESSES
THE NATIONAL AERIAL APPLICA-
TORS ASSOCIATION CONFERENCE

Mr, ELLENDER. Mr. President, I ask
unanimous consent that an address I
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delivered before the National Aerial Ap-
plicators Association Conference in New
Orleans on December 9, 1969, be printed
at this point in the Recorp.

There being no objection, the address
was ordered to be printed in the RecoRrbp,
as follows:

ADDRESS DELIVERED BY SENATOR ALLEN J. ErL-
LENDER BEFORE THE NATIONAL AERIAL AP-
PLICATORS ASSOCIATION CONFERENCE, NEW
OrLEANS, La., DECEMBER 8, 1969
I am glad to be with you and to add my

voice to those welcoming you to the Queen

City of the South, New Orleans. Although

December Is not the best time of the year

to visit this city, it 1s still a good place in

which to have a good time.

I realize it is not always easy to address
professional groups, such as the one now
facing me. It is always taken for granted
that experts know more about their own
business than a humble Senator, who must
always keep his ear to the ground and meas-
ure the reaction that follows any position
he may take when the public is involved.

Your Executive Director has informed me
that today your members must not only be
top-fight pilots, but also—and I quote—
“knowledgeable in chemistry, physics, agron-
omy, farming and engineering, meteorology,
and cost-accounting.” In regard to the last
qualification named—I would like to say—
“eost-accounting”, of all things! If any of
you are good at cost-accounting and happen
to lose your job, I wish you would come and
work for the government, particularly in the
Department of Defense. What we badly need
there are people able to count the cost of the
programs which are advocated. This applies
not only to the dollar cost to the taxpayers,
but to the soclal cost—the cost which must
be borne by our soclety as a whole, including
the taxpayer, the consumer, the farmer, the
city dweller—in fact, the entire environment
which supports the American public.

I am pleased to note the theme of this
Conference—"SAFETY IN '70.” I think it is
very appropriate, as it reflects the dangerous
times in which we live. We are all concerned
with safety, There is danger lurking in the
streets of our large cities, particularly our
capital city of Washington. South Vietnam
wants to be safe from North Vietnam, North
Vietnam from China. China must dream of
protection from Russia. Russia desires safety
from the United States and the United States
wants to be safe from Russla. I repeat—what
an appropriate theme you have selected.

Seriously speaking, security is one of the
foremost psychological needs of mankind. It
always has been, and I presume that it al-
ways will be, What is important, however, 1s
that some danger is real and some danger is
only imagined. It is to this point that I want
to address myself today. Sometimes the
imagined dangers can be more serious than
the real ones, for men are moved as much by
myth as they are by logical reasoning.

There are several problems facing this Con-
ference today, and facing the chemical in-
dustry as a whole. You know your business
better than I; you are experts in your field,
and I will not presume to tell you how to
run your affairs. I will speak to you, there-
fore, as a long-term Chairman of the Senate
Committee on Agriculture and Forestry, and
as one who has gsome knowledge and experi-
ence with the forces of public opinion, and
how these forces can act to shape changing
public policy.

This nation is becoming increasingly con-
cerned with the growing problem of pollu-
tion, along with the means to control the
use of those substances which may cause the
pollution of our water and atmosphere. There
are many reasons for this heightened public
awareness. Unfortunately, however, such an
increase in public awareness usually breeds
emotionalism, and some people are then in-
clined to lose their sense of reason. Politics
becomes involved, and whenever that hap-
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pens, even many men and women in public
life seem to lose thelr sense of reason. They
listen to the cry of pressure groups and of-
ten-times do not use their own God-given
common sense.

This awareness, I must observe is being re-
inforced by a growing sclentific, govern-
mental, and public concern about the prob-
lem of pollution in general. This is a con-
cern which is coming to be shared by private
industry, and by groups such as your Asso-
ciation. I take much encouragement from
this attitude, for these are the forces which
are the movers and doers of our society.

It ay not be entirely true, as some still
think, that what is good for General Motors
is good for the nation, but as soon as General
Motors realizes that; gasoline fumes repre-
sent a clear and present danger to our so-
ciety, the problem will be attacked and prob-
ably licked. The government can lead the
way, as 1t must do on occasion, but in the
final analysis real progress depends upon the
wholehearted cooperation of those who pro-
duce, develop, and find use of our national
wealth and resources.

We can consider other factors in this in-
creasing public awareness as well. There is
the discovery of DDT in the far and un-
inhabited reaches of the world, for instance,
or the discovery of olly waste material in the
Sargasso Sea, a thousand miles from any
shoreline or shipping lane, to cite another
example. Still, it seems to me that there are
two primary sources for the increased public
concern with pollution that we have seen
developing in the last few years.

First, and perhaps most important, is the
development of machines able to measure
tolerances down to levels previously un-
heard of. Thus, at one stroke, we found
substances present in food, water and air
that we did not know were there. What the
presence of small quantities of poisonous
materials means to human life is a subject
of scientific controversy. The man on the
street, however, has no difficulty in jumping
to a conclusion.

The second factor involved in our height-
ened awareness and the change in attitude
toward pollution in general is the advent of
television. Television is capable of graphical-
1y displaying a polluted river and showing the
effects of pollution to all the people in the
country. People in some parts of the country
may never have seen a large river in their
lives, or heard of a fish-kill. But after see-
ing on their television screens the thousands
of dead fish piled up on a river bank, they are
quick to sit down and write thelr Congress-
men to have something done about the sit-
uation immediately.

A good example took place only a few
months ago in my own Parish of Terrebonne.
Thousands of fish were found floating along
the south shore of Lost Island, which paral-
lels our coastal waters.

Pictures of the dead fish were taken and
printed in some of our local newspapers.
Water pollution for certain was the cause
according to some who were not acquainted
with the facts. Some alleged that the oil or
gas industry was the culprit or maybe it was
the pesticide used to kill sugar cane horers or
maybe DDT that was used to kill weeds,
caused the fish kill. After a survey was made
by some of our local people it was found that
a large fishing boat loaded down with men-
haden, a fish from which oil is extracted,
floundered on a sand bar and In order to
put the boat afioat, it was necessary to dump
its cargo of fish. No pollution was found, but
it was too late to give the true picture and
in the minds of some, the cause of the fish
kill was pollution.

This is largely the problem facing your
Association today. A fish-kill occurs some-
where on the Mississippi after a farmer up-
stream has dusted a few acres of cotton. In
the public mind, DDT is automatically the
villain. A detailed study by the Fish and
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Wildlife Service and the United States De-
partment of Agriculture may later deter-
mine that DDT had nothing to do with this
particular fish-kill. The real cause may have
been industrial over-flow, or a drop in the
oxygen supply, or too much sewage from an
upstream city, but it is usually too late to
undo the damage done to the farmer by an
over-zealous public.

Public opinion is a vital and effective force
in this country. In some areas it is more
effective than in others. This is true in dif-
ferent areas of public policy. I have noticed,
for instance, that the greatest outcry against
the use of pesticides is in those regions
where their use is almost unknown, or is of
little economic importance to the agricul-
tural producer. Yet in those general areas of
policy-making which have to do with pollu-
tion control, public opinion is exerting a
powerful force. By and large, this is long
overdue, and I welcome the development.

But one of the difficulties is that very
often those who are most concerned with a
national problem are those who know rela-
tively little about it. Because of this, the
danger the public feels at present takes on
many qualities of a myth. Whether the dan-
ger actually exists is sometimes beside the
point. The fact is that people think it does.
They feel insecure, unsafe, and they want
something done about it. Emotion takes the
place of reason, as I pointed out before, es-
peclally when those concerned with a public
problem have no economic stake in its solu-
tion, or feel they have none.

It is the responsibility of reasonable men
to keep things in perspective. It is our duty
to balance what can be done today with
what ought to be done tomorrow, when
everything in the world is near perfect.

Those authorities whose business it is to
know the facts, those who manage the test-
ing stations scattered through Louisiana,
Mississlppi, and the entire Southeast, feel
that DDT applied in a safe manner, accord-
ing to regulations, represents little danger
to the environment. It does not build up to
dangerous levels in the soil, and its potential
can be controlled.

Far greater danger to the pollution of our
lakes and streams comes from industrial pro-
duction and from the use of DDT and similar
control chemicals in our vast urban areas. It
is this that may be responsible for the high
levels of toxic substances found in the fish of
the Great Lakes and other areas. We face a
far greater change from industrial and mu-
nicipal sources than we do from the limited
chemical applications made on Southern cot-
ton fields.

Make no mistake about it—I am not say-
ing that the dangers from the widespread
use of persistent agricultural chemicals is
non-existent. What I am saying is that in
my judgment the worst teeth of this dragon
can be pulled by training, and by the use
of wise methods of application, Furthermore,
it is a danger which we must face if cotton
production in the South, as we know it, is to
continue in the future.

A very recent study by the United States
Department of Agriculture indicates that if
the use of the most common chemicals were
restricted on a selective basis, increased pro-
duction costs in the Southeast would have
amounted to an average of $3.12 per treated
acre. This would have totaled $15.4 million
in 1966 and would have represented 1.2%
on the farm value of cotton lint and cotton
seed in that year. The biggest increase would
have been in the Delta Region, and would
have amounted to $6.8 million or an average
of $4 per treated acre.

Those who have studied this problem in
the U.S. Department of Agriculture are in
agreement that the use of persistent pesti-
cides will be necessary until other substances
are developed by our chemical industry. The
indurtry itzelf is hard at work on this prob-
lem because of 1ts economic implications,
The government is also at work. I am in-
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formed that two-thirds of the pesticide re-
search conducted by the Department of Agri-
culture is aimed at the development of non-
persistent, less dangerous chemical com-
pounds, Today, as you well know, what we
have to work with is generally less effective
and greatly more expensive. Some of them
are even more dangerous to human and
animal life than DDT and similar com-
pounds.

We come now to what might be done—
no, what must be done to protect the legiti-
mate interests of your Association, and the
interest of American agriculture. If the use
of pesticides is immediately and seriously
curtalled in agricultural applications, the
price of our products will climb even faster
than it is at present under inflationary pres-
sures. If we are forced to compensate for
increased insect damage by increasing the
acreage devoted to our staple crops—cotton,
corn, wheat, and the like—we will find that
insects and crop diseases have an Infinite
capacity to reproduce. We will find that a
danger largely misunderstood by the public
can come to have real and serious conse-
quences. Not only will your Association and
the American farmer be hurt, but all our
citizens will suffer. We are all consumers, and
we all make regular visits to the grocery store.

As I sald earlier, I am speaking to you to-
day as one knowledgeable in agriculture, and
also as one with some experience in the
making of public policy. As such, I yleld to
no man in my concern with the dangers
facing our environment from the effects
of pollution. Less than a month ago, I per-
suaded the Senate to increase by almost five
times the amount of money budgeted for
this fiscal year in water pollution control
work. The House of Representatives would
agree to only $800 million, or four times the
amount requested by the Nixon Administra-
tion. There is a problem, without question,
but we must deal with .the facts and not
with the myth, This latest action by the
Congress, which I sponsored, is one way to
get at the problems which are real.

The widespread use of persistent pesticides
will remain under attack because public
opinion is demanding changes in present
policy, and because, in my estimation, fact
is mixed with fancy, and reason is mixed
with emotion. This does not make the attacks
any easier for the farmer to face, for as I
mentioned earlier, it is not only real dan-
ger which frightens people, but what they
see as dangerous.

It seems to me that your task, the task of
those segments of American agriculture
vitally affected, and the task of the chemical
industry, is to approach this problem over
two avenues. First, you may implement the
theme of this Conference—"Safety in "70"—
which I would expand to mean safety in all
the '70's. A great deal of work has already
been done in adding to the safeguards of
those who fly the planes and handle the
materials, and this has been of benefit to all
of you. The use of better control techniques
must be developed so that the smallest pos-
sible quantities of pesticides can be used, and
those applied only to those areas in need.
You, yourselves, know these problems, and
I am glad to see that you are moving to
meet them. You must continue to do so.

Your activities are already regulated by
the Department of Agriculture, the Federal
Aviation Administration, and the State Agri-
cultural authorities, Now the Departments
of Health, Education and Welfare, and In-
terior, are trying to barge into the act. This
pressure will continue; make no mistake
about it. What you must do is work to make
the areas of concern cause for the smallest
possible concern.

As a second part of this first avenue of
approach, all efforts to develop non-per-
sistent ineec*icides for agricultural use must
be suppcr ed.

As I menticned, the goveriment and the
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industry are already doing much in this di-
rection, but more can and must be accom-
plished. With the tide of public opinion
running as it is, I do not think that much
time is left. I have supported the research
effort by the Department of Agriculture, and
also by the Department of Health, Education
and Welfare, and I promise to work for in-
creased efforts in this direction.

The second avenue which should be ex-
plored by all parties dealing with this
problem, and this includes those with an
over-riding concern with the environment,
is to work to get dangerous pesticides banned
for nonessential uses. This is perhaps the
best way we have of separating fact from
myth. There is no good reason for use of
heavy doses of of DDT on the shade trees
along the streets of our cities, for example,
and T could cite many other examples of what
I would call abuses of the use of pesticides.
Other substances can be used with greafer
safety, and if the expense of application is
higher, this becomes & part of the social cost
that we all must pay for a decent place in
which to live.

We have returned to this question of social
cost, which I referred to in the beginning of
my remarks. It is a phrase which we are going
to hear more and more in the decade of the
1970's. If Vietnam can be seftled and we can
enter an essentially peaceful era, the atien-
tion of the nation is going to be focused on
its domestic problems. For too long, in my
estimation, too much of our attention has
been directed abroad. In our transportation
system, our cities, our entire national en-
vironment, in the way in which we live today,
problems have been allowed to get a start
and grow up more or less behind our backs,
to catch us UnNawares.

Changes in public policy are going to be
made bit by bit, but the results are going
to be seen ncross-the-board in the years
ahead. These changes will be expensive—for
government, for private industry, and for
the consumer. I rate myself as a conservative
in economic matters, for I try to maintain
a healthy respect for prudence and good busi-
ness when it comes to using other peoples
money, to say nothing of my own. Yet there
is little that I and the Congress can do to
halt the trends which are in the making. I
doubt that anything could be effective in this
regard, short of a hair-curling depression,
which none of us wish to see. The most that
can be done by rational men is to control
the direction of the changes that are taking
place—to try and channel the trends for the
betterment of all our people. For my part,
I would rather see the tax money spent here
at home than in questionable foreign adven-
tures that drain the nation's wealth. I would
much prefer that we make every effort to
settle our differences with Russia than to
continue an arms race that may lead to the
destruction of mankind.

During the 1970’s the expenses of improv-
ing our society will be too much for either
the taxpayer or our indusirial producers to
bear alone. The cost will have to be borne by
the consumers of all our goods, and by those
who benefit from clean water and fresh air.
If the public decides that electric lines should
be put underground, electric rates will go up.
If we decide finally that filthy, dangerous
and polluted rivers are unacceptable to our
people, the costs to those who use that water
will increase. This is a fact that those who
advocate expensive programs sometimes fall
to point out. In an industrial society of 250
million people, it will be almost impossible
for any individual to live very cheaply.

Those who deal with agriculture have al-
ready felt the pressures of this social cost in
a multitude of ways, from the farmer in his
fields, to the housewife in the supermarket. If
uninformed concern with the pesticide prob-
lem is allowed to concentrate on myth, with-
out due regard for the facts, this cost could
increase Immensely, overnight. Those groups
advocating more stringent environmental
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controls are genuine in their alarms. But we
must be certain that their concern is bal-
anced with the efforts of our farmers and
producers in the attempt to protect and ex-
pand our food supply.

I am convinced that a balance can be
worked out which will benefit and cause un-
due harm to no one. For the time being, how-
ever, it is best that this problem be dealt
with by those most knowledgeable in re-
gard to the facts. For that reason, it seems
to me inadvisable to allow controls of pesti-
cide application when used for agricultural
purposes to pass into hands other than those
concerned with American agriculture.

There are those at the highest levels of
government who apparently desire to see this
control diffused to the Department of Health,
Education, and Welfare, and perhaps to the
Department of the Interior. I frankly see
nothing to be gained by this, and I see many
dangers which might flow from it. In short,
our present laws should be enforced as writ-
ten by the Congress, and by those agencies
to whom authority was given by the Congress.

When more progress is made along those
two avenues I have pointed out to you, when
other non-persistent, effective substances
have been developed, perhaps we can look at
the problem differently. At the present, how-
ever, I do not favor proposals to diminish the
authority of the Department of Agriculture
over an activity so vital to our agricultural
well being., You may rest assured that as
Chairman of the Senate Committee on Agri-
culture and Forestry I will resist such a move.
There is not much time to be lost, however,
and I urge all of you to do everything possi-
ble to develop a constructive approach to
these problems that will be with us in the
years ahead.

In conclusion I would like to call to your
attention a classic case in which I partici-
pated, a few years ago before I was elected
to the United States Senate. This case illus-
trates the need for scientific studies before
reaching conclusions as to the damages that
may come from alleged pollution.

Several years after ofl and gas were dis-
covered In our Louislana coastal waters,
oyster fishermen complained that their
oysters were dying. The fishermen and their
lawyers commented that the culprits must
be the many oil companies that produced
oil and gas near and in the waters where
oysters were grown. Damages were claimed
from the oil companies which denied that
the production of oil and gas killed oysters.

suits involving several hundred
thousand dollars were filed and I was asked
to represent some of the oil companies. At
first I refused to take the cases and I asked
for time to look into the matter. For over
six months I studied the situation and I
suggested to the oil companies that they
hire some scientists to do some research in
our coastal waters in order to find out the
reason for the death of so many oysters. In
my studies I found that oysters were dying
away from the oil and gas fields, and that
oysters survived in the oil fields and I con-
cluded that oil and gas explorations could
not cause the death of so many oysters.

The lawyers for the plaintiffs insisted that
their cases be fixed for the trial and we, the
lawyers for the defendants, asked for time
in order to obtain evidence Indicating the
real cause of the death of oysters. In the
meantime our scientists were busy and could
come to no definite conclusions except
that their opinions were that neither the oil
nor gas killed the oysters.

One case finally came to trial and after
several weeks of taking testimony the trial
judge concluded that the plaintiffs had not
made out their cases. An appeal was taken to
our Supreme Court in Louisiana and after
arguments were heard the high court reversed
the judgment of the lower court and the oil
company involved was ordered to pay
damages.

At that time we had no recourse. Many
more suits were filed involving millions
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of dollars. Our scientists keep on working in
their research efforts. Believe it or not about
six months after the oil companies were
forced to pay damages our scientists found
the cause of the death of the oysters. It was
neither oil nor gas that did the damages but
a bug or parasite that attacked the adductor
muscle of the oysters, making it impossible
for the oyster to open and close its shell, As
a result the oysters died. Soon after the
discovery was made all the remaining suits
were withdrawn or dismissed.

I repeat, this is a classic example of what
good results can be obtained through re-
search. Many operators, like yourselves, may
be convicted in the eyes of the public before
the truth is surfaced.

I hope that you in cooperation with the
Department of Agriculture will continue in
your research to find pesticides that will kill
the bugs but not pollute the land and water.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

g‘he bill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Senate stand in recess for 15 minutes.

Thereupon (at 6 o’clock and 5 minutes
p.m.) the Senate took a recess.

The Senate reassembled at 6:20 p.m.,
when called to order by the Presiding
Officer (Mr. McINTYRE in the chair).

PROCLAMATION OF JANUARY AS
“NATIONAL BLOOD DONOR MONTH”

Mr. EENNEDY. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on Senate Joint Resolution 154.

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the
House of Representatives to the joint
resolution (S.J. Res. 154) to authorize
and request the President to proclaim
the month of January of each year as
“National Blood Donor Month"”, which
were, in line 5, strike out “annually”.

In line 6, strike out ‘‘of each year"” and
insert “1970".

And amend the title so as to read:
“Joint resolution to authorize and re-
quest the President to proclaim the
month of January 1970 as ‘National
Blood Donor Month'.”

Mr. KENNEDY. Mr. President, I move
that the Senate agree to the House
amendments with an amendment.

The PRESIDING OFFICER. The clerk
will state the amendment.

The legislative clerk read as follows:

At the end of the bill, add the following
new section:

“Sec, —. Notwithstanding any other pro-
vision of law, the citizenshlp or nationality
of Erneido A. Oliva shall not prohibit the
Secretary of the Senate from paying compen-
sation, for a period not to exceed 6 months,
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to the said Erneido A. Oliva while serving
as an employee of the Senate.”

Mr. GRIFFIN. May I ask the Senator
from Massachusetts if this was cleared
with the ranking Republican members?

Mr. KENNEDY. Yes.

Mr. GRIFFIN. I thank the Senator
very much.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Massachusetts.

The motion was agreed to.

VACATING OF ORDER FOR AD-
JOURNMENT UNTIL NOON TO-
MORROW

Mr. KENNEDY. Mr. President, I move
that the previous order adjourning the
Senate until tomorrow at noon be
vacated. !

Mr. GRIFFIN. Mr. President, reserving
the right to object, and I shall not ob-
ject, can the distinguished acting major-
ity leader tell me whether this contem-
plates that the OEO will be the pending
business tomorrow at 11 a.m. instead of
12?

Mr. EENNEDY. It does.

Mr. GRIFFIN. I thank the Senator.

The PRESIDING OFICER. The ques-
tion is on agreeing to the motion of the
Senator from Massachusetts.

The motion was agreed to.

ORDER FOR ADJOURNMENT UNTIL
11 AM. TOMORROW

Mr. KENNEDY. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it stand
in adjournment until 11 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEPARTMENT OF TRANSPORTATION
APPROPRIATION BILL, 1970—CON-
FERENCE REPORT

Mr. STENNIS. Mr. President, I sub-
mit a report of the committee of confer-
ence on the disagreeing votes of the two
Houses on the amendments of the Sen-
ate to the bill (H.R. 14794) making ap-
propriation for the Department of Trans-
portation and related agencies for the
fiscal year ending June 30, 1970, and for
other purposes. I ask unanimous consent
for the present consideration of the re-

port.
The PRESIDING OFFICER. The re-
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port will be read for the information of
the Senate.

The legislative clerk read the report.

(For conference report, see House pro-
ceedings of Dec. 18, 1969, p. 39888,
CONGRESSIONAL RECORD.)

The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. STENNIS. Mr. President, let me
state that the conference report was
signed by all the conferees.

I have a brief statement to make ex-
plaining the results of the conference.

All differences have been resolved with
the exception of an amendment involv-
ing language which would authorize the
Secretary to make transfers relating to
staff functions, and the amount of
liquidating cash for Federal-Aid High-
ways—itrust fund. These last two matters
have been left in disagreement and are
not included in the conference report
which I am describing.

I am happy to report that the House
conferees have accepted the Senate
amendment providing $50 million for an
additional amount in 1970 for Grants-in-
Aid for Airports. There was no money
requested for airports this year because
we were expected to pass a users tax;
the ecivil supersonic aircraft funding has
been resolved at $85 million—$95,958,000
in the House version and $80 million in
the Senate version; the advanced fund-
ing for the Urban Mass Transportation
Fund for 1971 has been resolved at $214
million—$220 million in the House ver-
sion; $200 million in the Senate version.

I am advised that in separate actions
following the approval of the report, the
House has further insisted upon its dis-
agreements to amendments numbered 2,
14, and 15—described in paragraph 2 of
this statement. It is my intention, follow-
ing the adoption of the report and the
official advice from the House with re-
spect to these disagreements, to move
that the Senate recede from its amend-
ments numbered 2, 14, and 15.

The total arrived at following these
actions on the bill is $6,670,149,000, which
is $652,157,000 over 1969 appropriations,
$102,456,000 under the 1970 estimates,
$55,719,000 over the House version, and
$108,792,000 under the Senate version of
the bill.

Mr. President, I move the adoption of
the conference report.

The motion was agreed to.

SUMMARY OF THE BILL, H.R. 14794
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Mr. STENNIS. Now, Mr. President, I
ask that the Chair lay down the message
with reference to the other items.

The PRESIDING OFFICER. The clerk
will report the amendments in disagree-
ment.

The LecisLATIVE CLERK. Resolved, that
the Senate recede from its amendments
numbered 2, 14, and 15.

Mr. STENNIS. Mr. President, those are
the items that the House conferees took
back in disagreement, and the House
sustained them.

Amendment No. 2 was the language
whereby we gave authority to Secretary
of Transportation Volpe to make cer-
tain transfers of personnel from various
administrations under the Department
of Transporiation. The House insisted
that that authority not be granted. It
had been granted for 2 years to the pre-
ceding Secretary. Our committee
thought, and the Senate approved, that
he should be given that authority for
more than the mere 5 months he had it.

But that has been resolved now, and
I am going to move that the Senate re-
cede from that amendment.

The others, 14 and 15, are companion
amendments relating to $100 million
that the House reduced in the Highway
Trust Fund appropriation. The funds
are paid out of the Trust Fund but have
to be appropriated each year. That money
has already in effect been promised to
the States, and they have already made
contracts against it.

We thought, and the Senate agreed,
that we should provide all of it now, but
the House disagreed. It will be handled
some time later in that exact amount.
So it is a matter that does not have to
be done right now.

I, therefore, move that the Senate re-
cede from its amendments just described,
amendments 2, 14, and 15.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Mississippi.

The motion was agreed to.

Mr. STENNIS. Mr. President, I ask
unanimous consent to have printed in
the REcorp a summary on this bill, re-
flecting the amounts appropriated in
fiscal year 1969, the budget estimates for
fiscal year 1970, the amounts agreed to
in the House and Senate versions of the
bill, and the conference action.

There being no objection, the sum-
mary was ordered to be printed in the
REcorp, as follows:

New budget Budget estimates of
(obligational) (obligational)

Version of bill

new g )
authority, 1969 authanty, 1970

TITLE |
DEPARTMENT OF TRANSPORTATION

2 OFFICE OF THE SECRETARY
Salaries and expenses

Transportation planning, r I
Consolidation of depart

Total, Olfice of the SecretaNY . o i o e s s c e csts st e arias

COAST GUARD
Operating expenses

Deduct amount applied to debt reduction.

Acquisition, construction, and improvements. .
Retired pay e,

t, test, and

Tolil Coast Bond: —Sra ol ow = 0 0 MR L e

Conference

House Senate action

$12, 900, 000
20, 000, 000

$11,750, 000 $11, 600, 000
14, 000, 000 11, 000, D00
4,520, 000 4, 520, 000

32,900, 000

30, 270, 000 27,120, 000

389, 015, 000

386, 000, 000

386, 000, 000
—I31,370
000

—131, 370
66, 500, 000
57, 750, 000
25,900, 000
14, 500, 000

25, 900, 000
14, 500, 000

565, 433, 630

541,318,630 560, 418, 630 550,518, 630
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New budget
(ohltgat:onal;
authonity, 196

Bu dget estimates ui

Version of bill

aulhonty, 1970

Conference

House action

TITLE I—Con.
DEPARTMENT OF TRANSPORTATION—Con.

FEDERAL AVIATION ADMINISTRATION
Operations._ ., -.\vvensennas
Facilities and equ:pmenl....
Research and development
Operation and maintenance, National Capital Airports....
Construction, National Capital Airports_
Grants-in-aid for airports, 1970__
Grants-in-aid for airports, addlhonal l.‘l‘.-'(!
Civil

Rescission of unobligated funds..

Total, Federal Aviation Administration......... 892, 174, 000

1,057, 458, 000

1, 139 358 000 1,173,700, 000 1,178, 550,

FEDERAL HIGHWAY ADMINISTRATION

“ Hadi 1
Office of the Aominist
Appropriation.... ..
Trust fund limitation .
Bureau of Public Roads: Lin
Federal-aid highways (trust fund— applupnation to Ilqmda{e contract authorization)
Right-of-way r g fund (trusl fund—app tol contract author-
ization) . - e e PO L S SRR
Highway beautification:
Appropriation_____
Appropriation 1o llquidatu contract authoriaation__
Limitation on obligations
Traffic and h:ghway salety:
Appropriation. . -
By transter. 4
State and community hnghway safety (apprupnatlon to hquldatn contract authori-
zation)__. A
Limitation on obllgahnns
Motor carrier safety_...__ e
Forest high (ap to e contract
leffahnn on obligations.. ridtion o Tiquidat
Public iands h tion to
Limitation on nbhganuns =
Chamizal Memorial Highway .
Inter-American Highway

{4, 155, 370, 000]

1, D64, 000

, 500,
[1, 200, 000]

L e S

11, 830, 000]
1 [13, 057, 000
1 (69, 143, 000

(4, 30.000 000}

(50, 000, 000}
1,250, 000
16, 000, 000}
24, 802, ounl

1 34, 146, 000
[2, 100, 000]

50, 000, 000
?500001]]

30000000

1, 650, 000] 1,687, 1,650,
[12, 467, 00(1 12, 621, 000 12,627, 000
{59, 012, 000 59, 230, 000 59, 121, 000
[4, 419, 279; 000 [4, 519, 657, 000 4, 419, 279, 000
[40, 000, 000) (40, 000, 000] [40, 000, 000]

5 L'H]J.

{16, 100, 000

29, 550, 000
[2, 050, 000]

7 g o

{é,md. nmll
(16, 100, 000
37,550, 000
{2, 100, 000

30, 000, 000
5000000

30000000
29, 000, 000
7,000, 000]
|3000000
4, 000, 000

il
{16, 100, 000

27, 550, 000
[2, 000, 000]

30, 000, 000
65000000

Total, Federal Highway Administration. .. ...ococviaaaas

FEDERAL RAILROAD ADMINISTRATION

Office of the Administrator, salaries and expenses. .. _..................
Bureau of Railroad Safety

High-speed ground transportation research and development. ... ...
Railroad research

Payment to Alaska Railroad revolving fund_.____

Total, Federal Railroad Administration

URBAN MASS TRANSPORTATION ADMINISTRATION

Salaries and expenses.______ g R T W

Urban mass transportation fund:
Fiscal year 1970..
Fiscal year 1971

1[853, 000]

175, 000, 000 _

~777250,000,000

“"220,000,000 200,000,000 214,000,000

Total, Urban Mass Transportation Administration 175, 000, 000

252, 000, 000

221, 500, 000 201, 500, 000 215, 500, 000

ST. LAWRENCE SEAWAY DEVELOPMENT CORPORATION

Limitation on administrative expenses. . . . . oieicnaaaaan

[550, 000]

[630, 000)

[600, 000] [600, 000] (600, 000]

Total, title |, Department of Transportation. .. .- ceo o eeeeees 1,677, 812, 000

1,971,631, 630

1,978, 146, 630 2, 029, 925, 630 2, 026, 688, 630

TITLE 11
RELATED AGENCIES

National Transportation Safely Board:
Salaries and expenses.

4,798, 000

5, 100, 000

5, 000, 000 5,100, 000

Civil Aeronautics Board:
Salaries and expenses 9, 850, 000
Payments to air carriers... ... AN LTI A e 45, 000, 000

10, 400, D00
34, 661, 000

10, 200, 000 10, 200, 000
33, 500, 000 33, 500, 000

Total, Civil Aeronautics Board... ... ... ... ... 54, 850, 000

45, 061, 000

43,700, 000 43, 700, 000

Interstate Commerce Commission:
Salaries and expenses..... .....__. 24, 664, 000

25, 508, 000

25, 000, 000 25, 254, 000

Washington Metropolitan Area Transit Authority:

Federal contribution 43,772, 000

43,173, 000

43,173,000 43,173, 000 43,173, 000

Total, titlo 1), related agencles_ - e ecaanae 5 ) i 128, 084, 000

118, 842, 000

116, 873, 000 117, 227, 000 117, 050, 000

Total, titles | and 11, new budget (obligational) authority !?0‘5_896 000 3

2,080, 473,630

2,095, 019, 630 2,147,152, 630 2,143, 738,630

Consisting of appropriations:
Flncal 1068 1 oo
Fiscal 1970..
Fiscal 1971

Memorandums:
Appropriations to liquidate contract authorizations________.___._
Appropriations for debt reduction__ . __.......
Rescission of unobligated funds_____ ...

[205, 000, 000!

14, 241! 970, 000]

[—30, 000; 000

£1, 600, 898, 000} < -o oo rioon e innananas
11, 840, 473, 630]
(250, 000; 000]

[4, 682, 000, 000]
[131,370]

11,875, 019,630]  [1,947,152,630]
{220, 000, 000} 12 , 000

11,829, 738, ééﬁi'
[214, 000, 000

14,519,279, 000 14,631,657, 000 1,526, 279, 000
3 3 131,37

Grand total [6, 017, 992, 000]

(6, 772, 605, 000]

[6, 614, 430, 000] [6, 778, 941, 000] [6, 670, 143, 000]

1 Adjusted to conform with House and Senate Committee allowances,

2 By transfer.
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Mr. STENNIS. Mr. President, I want
to express my appreciation to the mem-
bers of the committee. The Senator from
New Jersey (Mr. Case), the ranking mi-
nority member on the subcommittee, is
not here just now. The Senator from
Colorado (Mr. Arrorr) is a valuable
member of the subcommittee, as is the
distinguished Senator from Maine (Mrs.
SmitH). They were also conferees.

I want to express my appreciation to
all members of the subcommittee. I think
that the bill as it emerged in final form
will be sound and good for the Nation.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield.

Mr, ALLOTT. Mr. President, I would
like to yield first to the distinguished
Senator from Maine (Mrs. SmitH) if she
wishes to speak.

Mrs. SMITH of Maine. Mr. President,
I would like to say that we all owe the
distinguished Senator from Mississippi a
debt of gratitude for the dedicated way
in which he has carried through on this
bill—a very difficult bill. I at least want
to thank him.

Mr. ALLOTT. Mr. President, will the
Senator yield further?

Mr. STENNIS. I yield to the Senator
from Colorado.

Mr. ALLOTT. Mr. President, I want to
underscore and emphasize the remarks
made by the distinguished Senator from
Maine, because I participated in this
matter. I am sorry that official business
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keeps the distinguished Senator from
New Jersey, who is the ranking minority
member of the committee, off the floor,
because he has worked so hard and so
devotedly on the bill.

Of course, none of us is completely
happy with the bill, as we hardly ever
are, but we had to yield on those points
in order to get a bill. All in all, we have
done a good job. Ithink the whole
Transportation Department will be
stronger. Those of us who are vitally in-
terested in the transportation area know
it means much to our country, and par-
ticularly to the large city areas, where it
is important to resolve transportation
problems.

I am sure the distinguished Senator
said this while I stepped out of the Cham-
ber, but I would like to say it because it
needs to be said. I think we ought to pay
particular tribute to the efficient mem-
bers of the staff, John Witeck, for the
majority, and Bob Clark, the minority
member, who devoted much time and
effort to enable us, first of all, to bring
a bill out of the subcommittee which the
full committee would adopt, and then to
carry the bill on the floor, and then to as-
sist us in asserting the Senate’s position
in conference. Without them, we could
not have done it. Their assistance has
been invaluable.

Again I pay tribute to the distin-
guished chairman. It is wonderful to
work with him. The time he has devoted
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to this bill has paid off, in my opinion,
for the good of the United States.

Mr. STENNIS. Mr. President, I thank
the Senator. I am most grateful for the
fine work he has done this year and in
preceding years and on the authorizing
committee. I know he has made many
outstanding contributions. I join him in
his tribute to our staff members. They
always go the second mile and are very
efficient.

ADJOURNMENT UNTIL TOMORROW,
SATURDAY, DECEMBER 20, 1969, AT
11 AM.

Mr. KENNEDY. Mr President, if there
is no further business to come before the
Senate, I move, in accordance with the
previous order, that the Senate stand in
adjournment until 11 o'clock tomorrow
morning.

The motion was agreed to; and (at 6
o'clock and 35 minutes p.m.) the Senate
adjourned until tomorrow, Saturday,
December 20, 1969, at 11 a.m.

CONFIRMATIONS

Executive nomination confirmed by
the Senate December 19, 1969:

AMBASSADOR

Henry J. Tasca, of Pennsylvania, a Foreign
Service officer of the class of career minister,
to be Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to Greece.

HOUSE OF REPRESENTATIVES—Friday,

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

The people that walk in darkness have
seen a great light: they that dwell in the
land of the shadow of death, upon them
hath the light shined.—Isaiah 9: 2.

O God, to whom glory is sung in the
highest, while on earth peace is pro-
claimed to men of good will, grant that
good will unto us, unto the citizens of
our land, and unto the nations of the
world that peace may live in our hearts
and in the hearts of all people.

Guide, strengthen, and give wisdom to
our President, our Speaker, Members of
Congress, and all who labor with them
that there may be justice and good will
at home and freedom and peace between
the nations of the world.

Make us humble in faith, genuine in
love, concerned about the needy that
the Christmas spirit may live in our lives
and find expression in daily living
throughout the new year.

In the spirit of Christ we pray. Amen.

THE JOURNAL

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE SENATE
A message from the Senate by Mr. Ar-
rington, one of its clerks, announced that
the Senate had passed with amendments

in which the concurrence of the House
is requested, a bill of the House of the
following title:

H.R. 15209. An act making supplemental
appropriations for the fiscal year ending
June 30, 1970, and for other purposes.

The message also announced that the
Senate insists upon its amendments to
the bill (H.R. 15209) entitled “An act
making supplemental appropriations for
the fiscal year ending June 30, 1970, and
for other purposes,” requests a confer-
ence with the House on the disagreeing
votes of the two Houses thereon, and ap-
points Mr. Byrp of West Virginia, Mr.
PASTORE, Mr. HoLLAND, Mr. ELLENDER, Mr.
McCLELLAN, Mr. MAGNUSON, Mr. STENNIS,
Mr. Younc of North Dakota, Mrs. SMITH,
Mr. Hruska, and Mr. ArrorT to be the
conferees on the part of the Senate.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
15090) entitled “An act making appropri-
ations for the Department of Defense for
the fiscal year ending June 30, 1970, and
for other purposes.”

The message also announced that the
Benate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the House to the bill (S. 2917)
entitled “An aect to improve the health
and safety conditions of persons working
in the coal mining industry of the United
States.”

December 19, 1969

The message also announced that the
Senate agrees fo the amendments of the
House to a bill of the Senate of the fol-
lowing titles:

5.740. An act to establish the Cabinet
Committee on Opportunities for Spanish-
Speaking People, and for other purposes.

The message also announced that the
Senate agrees to the amendment of the
House to amendments of the Senate to a
bill of the Senate of the following title:

H.R.9233. An act to amend title 5, United
States Code, to promote the efficient and
effective use of the revolving fund of the
Civil Service Commission in connection with
certain functions of the Commiseion, and for
other purposes,

The message also announced that the
Presiding Officer of the Senate, pursuant
to Public Law 115, 78th Congress, entitled
“An act to provide for the disposal of
certain records of the U.S. Government,”
appointed Mr. McGee and Mr. Fone
members of the Joint Select Com-
mittee on the part of the Senate for the
Disposition of Executive Papers referred
to in the report of the Archivist of the
United States numbered 70-3.

APPROPRIATION FOR INDIAN
HEALTH SERVICES ADOPTED BY
SENATE

‘(Mr. EDMONDSON asked and was
given permission to address the House
for 1 minute and to revise and extend his
remarks.)

Mr. EDMONDSON. Mr. Speaker, yes-
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