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MISS AMERICAN TEENAGER
HON. LESTER L. WOLFF

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Friday, February 7, 1969

Mr. WOLFF- Mr. Speaker, I am indeed
privileged and proud that Miss Ameri-
can Teenager of 1969, Fran Garten, is a
constituent of mine. Miss Garten, of
Great Neck, N.Y., recently was selected
to receive this honor after extensive
competition among young women from
throughout the country.

One of Miss Garten’s greatest interests
is the danger caused by cigarette smok-
ing and she has devoted a good part of
her young life to point out the dangers
of smoking. An article entitled “Why I
Don’t Smoke Cigarettes” authored by
Miss Garten explains rather touchingly
why she feels so strongly about the
health hazard of smoking.

Because of the relevance her com-
ments have for young people like herself
and under leave to extend my remarks
I include her article in the Recorp at
this point:

WHY I DoN'T SMOKE CIGARETTES
(By Fran Garten)

(Miss Garten, 17, of Great Neck, New York
was crowned “Miss American Teen-Ager” in
the 9th annual “Miss American Teen-Ager
Contest” held in September. She is a senior
at Great Neck South High School.)

I am very grateful for winning the 9th
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annual “Miss American Teen-Ager” Contest
for it has given me the opportunity to tell
Americans everywhere my reason for de-
ciding not to start smoking cigarettes. I was
never tempted to smoke, not because I was
afraid that it would anger my parents, but
because of something that happened to me.
Whether you smoke or not, let me tell you
my story, and then draw your own con-
clusions;

I once thought I would like to become a
nurse, so two years ago I worked as a junior
Nurses Aide at our local hospital. It seemed
a good idea to see If I would be able to cope
with some of the situations a nurse has to
handle in her work, I found it very reward-
ing. One experience during that period I
can never forget.

The first week I was assigned to a floor
where the accident victims were. I met one
very pleasant lady there. We talked quite
often, but she never sald what was wrong
with her, and I didn't ask. But I wondered
about it. She seemed perfectly healthy to
me. Because I was assigned to many different
floors In the hospital, I didn't see her again
until the end of the summer. One day my
duty was on the fourth floor. I had been
warned by my fellow aides that this floor
was the most depressing of all. The patients
on four were terminal cases. I walked into
one of the rooms, and was very surprised to
see the pleasant lady I had talked with at
the beginning of the summer. How she
looked really shocked me; I learned later
that her appearance was typical for a victim
of lung cancer. ...

This was my own experlence; I didn't read
it in a book or see it in a movie. T'll never
forget it, and if ever I have the slightest yen
to start smoking, remembering that wvery
nice person in such pitiful condition, should
certainly be enough to squelch fit.
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Sports, especially tennis, are another rea-
son I don’t smoke. They are a big part of
my life, and I know cligarettes would cut my
wind, and also slow up my game, This is
only one, not-too-serious effect of smoking
I've already told you the final effect, the
very final one.

Science is one of the forces today that we
young people are very aware of, and sclentists
have proved that cigarettes cause cancer
among other diseases, I saw an American
Cancer Soclety movie at school that showed
what smoking does to different parts of the
body. There is just no room to dodge the
cold facts anymore,

And there are a lot of other facts in our
world that can’t be dodged. I've done some
volunteer work with the underprivileged,
and also with handicapped children, so I do
know a little about life’s Injustices first
hand. Like many teenagers In this country,
I'd like to try to do something about these
things. Winning the nationwlde Miss Ameri-
can Teen-Ager Contest and traveling
throughout the country with this title, will
help me achieve this goal. I plan to become
a Physical Therapist in college, and hope-
fully, to join the Peace Corps after that. With
all these things that I hope to accomplish,
I don't want cigarette smoking to ruin my
health, before I get a chance to do them.

So, the next time someone offers you a
cigarette and you want to feel like you “be-
long"” or think it will make you a “sophisti-
cated” remember my story, and know that
it is better to deny yourself that single
moment of so-called glory, than to deny
yourself with good health and LIFE itself.
I have a collection of buttons with sayings
that kid the smoking habit. My friends and
I have a great time wearing them. People’s
reactions are amazing.
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The House mef at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

The Lord give thee wisdom and under-
standing, that thou mayest keep the law
(i‘:f‘, the Lord, thy God.—1 Chronicles 22:

O Lord of love and God of all goodness,
in this sacred moment we bow at the
altar of prayer thanking Thee for the
recess we have had and praying for Thy
guidance as we face the days that lie
ahead.

With the wings of Thy wisdom and
the strength of Thy spirit may we accept
the heavy responsibilities placed upon
us in this high hour of our national life.
During these turbulent times filled with
the bitter tones of angry hatred, help
us to hear Thy still, small voice speaking
the words of justice and freedom and
peace:

Be Thou our wisdom, O Thou our frue
word;

We ever with Thee, and Thou with us,
Lord;

Thou our Great Father, we Thy true
sons;

Thou in us dwelling, and we with Thee
one.

Amen.

THE JOURNAL

The Journal of the proceedings of Fri-
day, February 7, 1969, was read and ap-
proved.
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APPOINTMENT AS MEMBERS OF THE
FEDERAL RECORDS COUNCIL

The SPEAKER. Pursuant to the pro-
visions of title 44, United States Code,
section 2701, the Chair appoints as mem-
bers of the Federal Records Council the
following Members on the part of the
House: Mr. StacGeRs and Mr. LuJan,

APPOINTMENT AS MEMBERS OF THE
NATIONAL ADVISORY COMMIS-
SION ON LOW-INCOME HOUSING

The SPEAKER. Pursuant to the pro-
visions of section 110(a), Public Law
90448, the Chair appoints as members
of the National Advisory Commission on
Low-Income Housing the following
Members on the part of the House: Mr.
ParMaw, Mr. BARRETT, Mr. DEL CLAWSON,
and Mr. Brownw of Michigan.

APPOINTMENT AS MEMBERS OF THE
JOINT COMMITTEE ON NAVAJO-
HOPI INDIAN ADMINISTRATION

The SPEAKER. Pursuant to the pro-
visions of section 10(a), Public Law 474,
81st Congress, the Chair appoints as
members of the Joint Committee on
Navajo-Hopi Indian Administration the
following Members on the part of the
House: Mr. HaLEY, Mr. UpaLr, and Mr.
STEIGER of Arizona.

NAME LATIN-AMERICAN CHIEF

(Mr. MONAGAN asked and was given
permission to address the House for 1

minute and to revise and extend his
remarks.)

Mr. MONAGAN. Mr. Speaker, it is now
approximately a month since Inaugura-
tion Day and no one has yet been named
to the vitally important post of Assistant
Secretary of State for Inter-American
Affairs.

While appreciating the multitude of
problems which face President Nixon and
wishing in no way to add to his difficul-
ties, nevertheless I respectfully suggest
that someone should be named to this
position immediately.

Not only are we involved in the in-
creasingly disturbing hijacking problem
with Cuba and the rising tide of expro-
priation and anti-Americanism in Peru,
but we must follow closely the approach-
ing election in Chile and support Bolivia’'s
attempts to improve her internal security
and general stability. Added to this are
the increasing concern about the status
of economic development in the Latin
countries and the need for a review of
the Alliance for Progress program. Fi-
nally and most urgently we have recently
been confronted with the Peruvian sei-
zure of American fishing boats and the
actual firing of shots at U.S. ships.

With all these problems facing us and
other potential ones in the offing, surely
an experienced, knowledgeable and able
person is needed at the head of this sub-
division of the State Department.

I hope and trust that this nomination
will be made without further delay.
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THE 51ST ANNIVERSARY OF THE
INDEPENDENCE OF THE UEKRAINE

(Mr. HANLEY asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. HANLEY. Mr, Speaker, this past
month we celebrated the 51st anniver-
sary of the independence of the Ukraine,
We know, of course, that the Ukrainian
people do not enjoy independence or
freedom in fact, and that, as they have
been for decades, they are captives of
Russian tyranny.

But, Mr. Speaker, as long as we con-
tinue to denounce the illegal and im-
moral control of the Ukrainian home-
land by the Russians, as long as we con-
tinue to keep the issue of Ukrainian
independence before the world commu-
nity, a ray of hope exists.

The hearts and prayers of freedom-
loving people everywhere are with the
brave Ukrainians and the other nations
enslaved behind the Iron Curtain. Let
us never forget their plight.

LET'S CUT OFF PERUVIAN FISHERY
IMPORTS

(Mr. VAN DEERLIN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. VAN DEERLIN, Mr, Speaker, on
January 29, I introduced H.R. 5277,
which, if enacted, would instruct the
President to impose a ban on fishery im-
ports from countries interfering with our
fishermen outside the 12-mile limit.

I introduced the bill in response to an
unprovoked machinegun attack by an
Ecuadorean warship against a U.S. tuna-
boat. After last Friday's foray by Peru,
the legislation seems more pertinent
than ever.

Under terms of the Hickenlooper
amendment, Peru is facing total loss of
U.S. economic assistance as punishment
for the seizure of oilfields and other
property of the International Petroleum
Co., a Standard Oil of New Jersey sub-
sidiary. Our new law providing for the
withholding of aid from countries that
shakedown our fishermen thus might
well be preempted—if there is no aid
to withhold.

I believe H.R. 5277 might provide a
satisfactory alternative, especially in
view of the volume of Peruvian fishery
exports to the United States.

Lasf year alone, we bought $58.8 mil-
lion worth of Peruvian fishmeal, used
primarily as fertilizer, and $3.6 million
in edible fish products.

Our fishmeal imports from Peru have
been increasing at a rate that is most
profitable to Peru, which has demon-
strated such scant regard for our own
fishing industry. Our fishmeal purchases
rose from $35.8 million in 1966 to $46.9
million in 1967 to the record $58.8 million
of last year.

I would also like to point out that H.R.
5277 would be more widely applicable
than the cutoff provisions of the Fisher-
men's Protective Act, since it would cover
all cases of illegal harassment, regard-
less of whether the fishermen involved
had suffered an actual financial loss.
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PERU AND ECUADOR CONTINUE
GUNBOAT DIPLOMACY AGAINST
AMERICA

(Mr. PELLY asked and was given per-
mission to address the House for 1 min-
ute.)

Mr. PELLY. Mr. Speaker, last Fri-
day when the House was in recess, a
Peruvian gunboat, without provocation
and in international waters, illegally
seized one American fishing boat and
fired 45 rounds on another U.S. fishing
vessel causing considerable damage. Let
me emphasize that these vessels were
fishing more than 20 miles off the Peru-
vian coast, well beyond the interna-
tionally accepted fishing zone of 12
miles.

Immediately upon learning of these
incidents I dispatched wires fo Secre-
tary of State Willlam Rogers and to
President Nixon requesting U.S. naval
protection for these Americans, and I
was gratified to learn that the Presi-
dent was personally investigating these
incidents and that Secretary Rogers took
such swift action in calling in the Peru-
vian Ambassador to discuss the matter.

However, Mr. Speaker, since these mil-
itant attacks upon Americans last Fri-
day, another country, after giving per-
mission to the American boat San Juan
to enter port to have the damage by
Peru assessed, unlawfully confiscated the
ship’s record and log book of the San
Juan and said she was free to leave port.
Instead of safe passage, her records were
stolen and her captain, already the ob-
ject of armed attack, was fired on by two
shots as he escaped this unlawful de-
tention by Ecuador.

These incidents, Mr. Speaker, have
created shock to many Americans
through the publicity over this weekend.
Members of the House, are well aware of
these provocative attacks that have been
occurring over the past 15 years.

It is all the more important today,
Mr. Speaker, that all interested parties
sit down at a conference table and dis-
cuss fisheries of the eastern Pacific, and
I urge the swift meeting of all sides to
hopefully bring about such an agreement
and under international law.

ANNOUNCEMENT CONCERNING
SPECIAL ORDER TODAY

(Mr. FINDLEY asked and was given
permission to address the House for 1
minute.)

Mr. FINDLEY. Mr. Speaker, I have
taken a 30-minute special order for to-
day for the purpose of discussing the
Commander Bucher case. I invite any
of my colleagues who might like to enter
into a dialog to stay for that purpose.

A NATION UNDER GOD

(Mr. WYLIE asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. WYLIE. Mr. Speaker, today I have
introduced a joint resolution proposing
an amendment fo the Constitution
which would return to our citizens the
right of prayer in public buildings. This
amendment is identical to one offered
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by Senator DirkseEN and would restore to
the people of our Nation a religious lib-
erty surely intended by the authors of
the Constitution but now denied by a
decision of the Supreme Court of the
United States.

With other Members, I have received
many letters protesting that in the guise
of protecting religious liberty, our Su-
preme Court actually denies that which
it claims to protect.

My constituents are concerned es-
pecially that this decision denies the
right of prayer in public schools, in the
face of evidence on every hand that
yvouth needs more, not less, religious ex-
perience. On my questionnaire, they have
voted 9 to 1 for the action which my
resolution proposes.

Many of my correspondents note the
travesty of a nation claiming that “In
God We Trust,” and installing its high-
est officials with an oath ending “So help
me God,” yet at the same time denying
the right of prayer to that same God
in our schools.

Now we hear the threat that instiga-
tors of the present ban on prayer would
seek to extend that prohibition even to
such readings of the Scripture as were
heard so impressively on Christmas eve
from Apollo 8 as it circled the moon.

Mr. Speaker, my resolution will give
the people opportunity to proclaim for
all the world to know that, Court de-
cision notwithstanding, this is still “a
Nation under God.”

ORDER ON COLLEGE CAMPUSES

(Mr, HAYS asked and was given per-
mission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. HAYS. Mr., Speaker, I listened
with some interest to the speech of the
gentleman from Ohio (Mr. LaTtTa) about
a speech by the Vice President about
order on college campuses.

I might just observe, it was fine to
make those speeches about law and order
last fall when they were out, but now
that they are in I would think fewer
speeches and more action would be in
order.

READING OF GEORGE WASHING-
TON’S FAREWELL ADDRESS

Mr. ALBERT. Mr. Speaker, I ask unan-
imous consent that on Thursday, Febru-
ary 20, 1969, George Washington's Fare-
well Address may be read by a Member
to be designated by the Speaker.

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa?

There was no objection.

“he SPEAKER. Pursuant to the spe-
cial order agreed to today, the Chair
designates the gentleman from Virginia
(Mr. WampLER) to read Washington's
Farewell Address immediately follow-
ing the approval of the Journal on Feb-
ruary 20, 1969.

CONSENT CALENDAR

The SPEAKER. This is Ccnsent Cal-
endar day. The Clerk will call the first
bill on the Consent Calendar.
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PROTECTION OF DISABILITY EVAL-
UATION IN EFFECT FOR 20 OR
MORE YEARS

The Clerk called the bill (HR. 4622)
to amend section 110 of title 38, United
States Code, to insure preservation of
all disability compensation evaluations
in effect for 20 or more years.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. HALL. Mr. Speaker, reserving the
right to object, I believe I understand
the purpose of this bill.

I have had a copy of the report and of
the bill, and I have been supplied the in-
formation sheet by the Committee on
Veterans' Affairs.

I do have one question. Is there not
some substantive change, and will there
not be some additional cost, if we make
applicable under unanimous consent the
word “evaluation” in lien of the word
“percentage” for those who have under a
30-percent recognized disability?

Mr. TEAGUE of Texas. Mr. Speaker, I
would say to the gentleman that it would
be so minor that maybe in the entire 27
million veteran population there might
be 1,000 cases that would be involved to
a little degree.

Mr. HALL. Mr. Speaker, I thank the
gentleman for his explanation and also
compliment him on the statement by the
department downtown and the statement
of the committee, that the cost will be
minimal while justifying this as being
in equity for those particular few to
whom it does apply. Is that a fair sum-
mary of the situation that we are trying
to correct in the interests of equity and
Jjustice?

Mr. TEAGUE of Texas. That is cer-
tainly so; and to be consistent in our
legislation this little, minor change needs
to be made.

Mr. HALL. Mr. Speaker, I compliment
the gentleman and thank him for his
response.

Mr. Speaker, I withdraw my reserva-
tion of objection.

Mr. TEAGUE of Texas. Mr. Speaker, in
the 83d Congress Public Law 311 was en-
acted which provided that a rating of
total disability or permanent total dis-
ability which had been made for pension,
insurance or compensation purposes and
which had been in force for 20 or more
years under laws administered by the
Veterans’ Administration should not
thereafter be reduced except upon a
showing of fraud.

In the 88th Congress Public Law 445
was enacted which prevented the reduc-
tion of any disability rating 10 percent
through 90 percent which had been in
effect for 20 or more years.

In addition to these disability percen-
tage ratings, veterans’ laws provide
higher statutory rates of compensation
payable for certain serious service-con-
nected disabilities or combinations of dis~
abilities, and a special rate is provided
for certain specified losses or losses for
use that is payable in addition to the
basic rates of disability compensation. As
an example of this latter rate, the loss of
an arm as the result of wartime service
might be rated at 70 percent which today
would result in monthly compensation of
$174 for a veteran alone. In addition he
would receive the $47 statutory award.
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Using the same example, if the award had
been made for the loss of use, the VA
upon a finding that the arm was usable,
could eliminate the statutory award. This
is possible because Public Law 88445,
which used the term “percentage,” did
not protect the mentioned statutory
award. This bill would bar reductions of
any statutory award that has been in
effect for 20 years or more.

The cost will be minimal, with a maxi-
mum of 1,000 cases.

Mr. TEAGUE of California. Mr.
Speaker, I rise in support of H-R. 4622.
This bill will correct an inequity in the
law relating to the payment of service-
connected disability compensation.

As the result of legislation previously
enacted into law, a protection against re-
duction in any disability rating that has
been in effect for 20 or more years has
been extended to those veterans with
service-connected disabilities rated at 10
through 100 percent. A large group of
sick veterans who are so seriously dis-
abled that their disabilities do not fit into
the 10 through 100 percent category re-
ceive a special monthly compensation
fixed by law. In this group are blinded
veterans and those who have sustained
Ele multiple loss of use of their extremi-

es.

This group of seriously disabled veter-
ans are not protected against reduction
in rating after 20 years because there is
no percentage rating assigned to their
disabilities. H.R. 4622 would correct this
inequity by extending their protection to
stiny service-connected disability evalua-

ion.

Inasmuch as this protection has al-
ready been extended to a vast majority
of the service-connected disabled group,
equity requires that a similar protection
be afforded the most seriously disabled
group. Mr. Speaker, I urge that the bill
be passed.

Mr. BOLAND. Mr. Speaker, I want to
express my support for HR. 4622—a bill
that would eliminate a major inequity in
the law protecting wveterans' disability
payments,

The law, enacted in the 88th Congress,
prohibits reductions in a veteran’s dis-
ability rating if the rating has been in
effect for 20 years or more. But the law’s
provisions deal only with disability per-
centages and say nothing about statu-
tory ratings—the ratings authorizing
monthly cash awards to veterans afflicted
with certain major disabilities or ana-
tomical losses. A veteran who lost an arm
in wartime service, for example, now is
protected against reductions in his T0
percent disability rating but not against
the statutory rating granting him a $47
monthly award.

It seems only just, Mr. Speaker, to ex-
tend the law’s provisions to protect long-
standing statutory ratings as well as con-
ventional disability ratings. The Vet-
erans’ Administration points out:

The existing situation is discriminsatory in
that the more seriously disabled veterans are
not afforded the protection extended to those
with less serious conditions.

I urge swift passage of the bill now be-
fore us.

The SPEAKER. Is there objection to
the present consideration of the bill?
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There being no objection, the Clerk
read the bill, as follows:
HR, 4622
Be it enacted by the Senate and House of
Represeniatives of the United States of
America in Congress assembled, That, effec-
tive August 19, 1964, section 110 of title 38,
United States Code, is amended by striking
out “percentage” each time 1t ocours and in-
serting in leu thereof “evaluation™.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

THE CONCURRENT JURISDICTION
(UNITED STATES AND STATE OF
MONTANA) AT FORT HARRISON,
MONT.

The Clerk called the bill (H.R. 3689)
to cede to the State of Montana concur-
rent jurisdietion with the United States
over the real property comprising the
Veterans’ Administration Center, Fort
Harrison, Mont.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. HALL, Mr, Speaker, reserving the
right to object, I simply have one ques-
tion for information. Would it not be
worthwhile to consider general legisla-
tion to give concurrent jurisdiction in all
of the States of the Union where we have
veterans facilities instead of doing it
piecemeal for the purpose so well set out
in the committee report by the Commit-
tee on Veterans’ Affairs?

Mr. TEAGUE of Texas. Will the gen-
tleman yield?

Mr. HALL. I yield to the gentleman.

Mr. TEAGUE of Texas. Yes. I think
that is probably what should have been
done, but because of this being a specific
request from the State of Montana and
the local authorities being reluctant to
come in, we did go ahead and report this
bill out. If we do provide general legis-
lation in this field, it will not affect this
bill at all.

Mr. HALL. Mr. Speaker, am I not cor-
rect that we have done this before for
other States or municipal areas, giving
concurrent jurisdiction along with the
Veterans’ Administration to a few spe-
cific facilities?

Mr. TEAGUE of Texas. In certain areas
we have.

Mr. HALL. Mr. Speaker, I thank the
gentleman and withdraw my reservation
of objection.

Mr. TEAGUE of Texas. Mr, Speaker,
the bill would cede to the State of Mon-
tana concurrent jurisdiction with the
United States over the real property com..
prising the Veterans' Administration
Center, Fort Harrison, Mont. The cession
would be effective upon acceptance by
that State.

Exclusive Federal jurisdiction has cre-
ated difficulty in obtaining certain serv-
ices adjunct to operation of the center.
Local authorities have furnished various
services even though there hes been
doubt expressed as to the legality of ac-
tions taken. For example, on one occasion
it was necessary for a local deputy sheriff
to come to the center to disarm a former
patient who had returned to the center
armed, threatening several employees.
On another occasion a patient in the
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center apparently committed suicide
and it became necessary to hold an in-
quest. The local authority held the in-
quest as a matter of courtesy, although
expressing doubt as to its authority. The
bill would remove the doubt by providing
concurrent jurisdiction and authority in
such cases.

The director of the center has advised
that the matter has been discussed at the
local level with the Federal Bureau of
Investigation, the U.S. attormey, the
county attorney, county sheriff, and
iudges of the State court. All recommend
econeurrent jurisdiction.

Exclusive jurisdiction over the Fort
William Harrison military reservation
vested in the United States under the
Montana General Act of Cession of Feb-
ruary 14, 1891, Beginning April 29, 1922,
the hospital on the reservation was op-
erated by the then Veterans’ Bureau and
later by the Veterans’ Administration. On
November 14, 1946, the then Secretary of
War formally transferred approximately
180 acres of the reservation to the Vet-
erans’ Administration under the pro-
visions of the act of June 22, 1944—Pub-
lic Law 346, 78th Congress—as amended.
The Veterans’ Administration Center,
which is composed of a regional office
and a general medical and surgical hos-
pital, is located on such acreage.

There would be no cost insofar as Fed-
eral expendifures are involved by the
approval of this proposal.

Mr. TEAGUE of California. Mr. Speak-
er, I rise in support of H.R. 3689. This bill
would cede to the State of Montana con-
current jurisdiction with the United
States over the real property comprising
the Veterans’ Administration Center at
Fort Harrison, Mont.

The exclusive Federal jurisdiction
which presently exists has created cer-
tain difficulty in obtaining law enforce-
ment and other legal services at this
Center. Although local authorities have
provided law enforeement and other
legal services when needed, there has
been doubt expressed as to the legality
of actions that have been taken. Since
there is only one resident FBI agent in
Helena, for miles distant, and the near-
est U.S. marshal headquarters is about
70 miles distant in Butte, the concurrent
jurisdiction contemplated in this bill is
necessary. Certainly, the enactment of
this proposal would facilitate the order-
ly operation of the Veterans' Adminis-
tration Center.

I urge that it be passed.

The SPEAKER. Is there objection to
the present consideration of the bill?

There being no objection, the Clerk
read the bill, as follows:

H.R. 3689

Be it enacled by the Senate and House of
Representatives of the United States of
America in Congress assembled, That there
1s hereby ceded to the State of Montana con-
current jurisdiction with the United States
over the real property comprising the Vet-
erans” Administration Center, Fort Harrison
Montana.,

Sec.2. This cession of jurisdiction shall

take effect upon acceptance by the State of
Montana, ¥

The bill was ordered to be engrossed
and read a third time, was read the third
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time, and passed, and a motion to recon-
sider was laid on the table.

TECHNICAL CORRECTIONS IN TITLE
38, UNITED STATES CODE

The Clerk called the bill (H.R. 684) to
amend title 38 of the United States Code
in erder to make certain technical cor-
rections therein, and for other purposes.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. HALL. Mr. Speaker, again reserv-
ing the right to object. I have no ob-
jection to these technical corrections, but
I have one question. Referring either to
page 2 under the section-by-section
analysis on section 1 of this bill or to
page 10 under the Ramseyer reprint on
the subject, “Approval of Educational
Institutions,” will it not be a substantive
change and a considerable additional cost
if we allow these students to proceed not
only through their 21st birthday but their
23d year while attending college?

Mr. TEAGUE of Texas. I will say to
the gentleman that this is merely a cor-
rection of the law which we have already
passed. It is just a correction in the
code, title 38.

Mr. HALL. Mr. Speaker, am I to under-
stand from the gentleman, then, that
the law as encoded now enables them to
go through the 23d year?

Mr. TEAGUE of Texas. That is correct.

Mr. HALL. Mr. Speaker, I thank the
gentleman for his clarification and I
withdraw my reservation of objection.

Mr. TEAGUE of Texas. Mr. Speaker,
this measure amends title 38 of the
United States Code to make certain tech-
nieal corrections and correct typographi-
cal errors which have occurred in the
various amendments of title 38 since the
veterans’ laws were codified in 1958.
There are no substantive changes con-
tained in this proposal; only technical
corrections.

A section-by-section analysis follows:
SECTION-BY-SECTION ANALYSIS OF THE BILL
SECTION 1
Subsection (a) amends section 101(23) (A)
of title 38 to change the reference therein to
title 37 (Pay and Allowances of the Uni-
formed Services) from section 301 to 206.
This change is necessitated by the recodifica-
tion of title 37, contained in Public Law
87-649, and cites the applicable section of

the recodification.

Subsection (b) amends section 101(25) (D)
of title 38 to change the reference from
Secretary of the Treasury to Secretary of
Transportation. Public Law 89-670 trans-
ferred Jurisdiction over the Coast Guard
from the Department of the Treasury to the
Department of Transportation and this
change reflects the jurisdictional transfer
authorized by that law.

Sul tion (e) ds section 104(a) of
title 88 to incorporate the present maximum
age limit of 23 years on the granting of
educational benefits to certain children as
authorized by Public Law 89-311.

SECTION 2

This section transfers the authority
presently granted the Administrator to em-
ploy the services of translators from section
232 of title 38 to section 213, a section which
presently authorizes the Administrator to
confract for varipus other services. Subsec-
tion (a) repeals the old section 232, with the
net effect being to delete obsolete references
to title 5 and Incorporate the authority in
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section 213; subsection (b) deletes the refer-
ence to section 232 from the table of sections
at the beginning of chapter 3; and subsecti
(c¢) inserts the language on the employment
of the services of translators into section 213.
SECTION 3

This section amends section 351 of title 38
to insert the specific effective date of the
authority given the Veterans' Administration
by Public Law 87-825 to offset awards granted
under section 351 against any judgments,
compromises, or settlements awarded individ-
uals as the result of litigation, brought by
them pursuant to title 28 (Judiciary and
Judicial Procedure), based upon the same
incident.

SECTION 4

Subsection (a) amends section 401(1) of
title 38 to change the references to title 37
(Pay and Allowances of the Uniformed Serv-
ices) to make them conform with the present
sections of recodified title 37.

Subsection (b) amends section 411(d) (3)
of title 38 to change the reference to title
45 (Rallroads) from section 228c-1(1) to sec-
tion 228c-1(h) based upon the redesignation
of that section by Public Law 89-T00.

SECTION 5

This section amends section 560(a) of title
38 to change the reference therein from the
Department of the Treasury to the Depart-
ment of Transportation. This revislon re-
flects the change in jurisdiction over the
Coast Guard from the Department of the
Treasury to the De nt of Transporta=-
tion as provided for in Public Law 89-670.

SECTION &

Subsection (a) amends section 625 of title
38 to substitute the title “magistrate™ for
“gommissioner.” This change reflects the
abolitlon of the office of U.S. commissioner
and the creation of the office of U.S. magis-
trate as provided in Public Law 90-578.

Subsection (b) amends section 631 of title
38 to delete obsolete references to the total
of grants to the Republic of the Philippines
in ealendar years 1958 and 1959 for medical
care for Philippine veterans.

Subsection (¢) amends section 632(b) of
title 38 to insert the eflective date of Septem-
ber 30, 1966, which is applicable to the modi-
fication of certain agreements on hospital
and medical care for Philippine veterans.

SECTION T

This section amends section 904 of title
38 to delete language referring to time limi-
tations on the filing of certain claims for
burial benefits enacted in Public Law 88-3.
These limitations have now expired and the
language has become obsolete.

SECTION 8

This section amends section 1503(a) of
title 38 to delete the obsolete reference to the
9-year period August 20, 1854, to August 20,
1963, on eligibility for vocational rehabilita-
tion.

SECTION 9

Subsection (a) amends section 1701(a) (2)
of title 38 to reflect the current age limita-
tlon of 23 years contained in Public Law 89—
311 which is applicable to the granting of
educational benefits to children other than
those receiving benefits under the War
Orphans’ and Widows' Educational Assist-
ance Act, as amended.

Subsection (b) amends section 1711(b) (1)
of title 38 to correct the Code reference cita-
tion contained therefn from section 1701(a)
(10) to section 1701(a) (8).

Subsection (¢) amends section 1765(c) of
title 38 to insert the specific effective date of
the savings provisions contained in that sec-
tion.

SECTION 10

This section amends section 3203 (d) (2) of
title 38 to reflect the new minimum
rate provided in Public Law 90-275 and elimi-
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nate reference to any specific dollar amount
in view of any further rate changes which
may be made In the future.

SECTION 11

This section amends section 3301(1) of

title 38 to merely eliminate a grammatical
error contained in present law.

SECTION 12

Subsection (a) amends section 3401 of title
38 to incorporate the exception contalned in
section 500 of title 5, United States Code
(originally enacted as Public Law 89-332),
allowing certain persons to act on behalf of
claimants.

Subsection (b) amends sectlon 3402(c) of
title 38 to redesignate the references to title
18 (Crimes and Criminal Procedures) to have
them correspond to the redesignated sections
provided for in Public Law 87-848. This sub-
section also reflects the incorporation of
former section 99 of title 5 (Government
Organization and Employees) into title 18 as
provided by the recodification of title 5 set
forth in Public Law 89-554.

SECTION 13

Subsection (a) amends section 3503(d) of
title 38 to merely insert the effective date of
FPublic Law 86-222 which limited the imposi-
tion of certain forfeitures for fraud.

Subsection (b) amends section 3405(c) of
title 38 to insert the specific effective date of
Public Law 86222 in lieu of present language
which merely cites "the date of enactment
of this subsection.”

SECTION 14

The first sentence of this section reserves
to the Government the right to continue to
claim any indebtedness which may be owed
to the Government on the date of enactment
of this bill under any of the laws repealed by
this section.

Subsection (a) repeals subsection (a) of
section 12 of Public Law B85-857 which con-
tains obsolete savings clauses on time limita-
tions for the training of World War II and
Korean veterans.

Subsection (b) repeals section 2 of Public
Law 86-236 which contalns an obsolete sav-
ings clause which granted a full 5 years of
educational training to certain children of
Spanish-American War veterans.

Subsection (c) repeals section § of Public
Law B86-785 which contains an obsolete sav-
ings clause which granted a full 5 years of
educational training to certain children of
veterans dying of disabilities incurred subse-
quent to the Korean conflict.

Subsection (d) repeals section 2 of Public
Law 87-377 which contains an obsolete sav-
ings clause which granted 5 full years of
educational training to certain children in
the Philippines.

SECTION 15

This section amends section 1789 of title
38 to correct a printing error which occurred
at the time of the enactment of the Veterans'
Readjustment Act of 1966 (Public Law 89-
358) . The word “additional"” contained in sec-
tion 2 of that act is corrected to read “edu-
cational.”

SECTION 16

This section amends section 101(3) of title
38 to insert the effective date of Public Law
87-6T4 which authorized the restoration of
certain widows to the rolls.

Mr. TEAGUE of California. Mr.
Speaker, I rise in support of HR. 684.
This bill will make certain technical
changes in title 38 United States Code.
The bill contains no substantive changes
in the law. It will eliminate obsolete pro-
visions contained in title 38. It will pro-
vide for technical conformance of title 38
with other laws which have recently been
enacted. It will correct minor errors
which have been discovered and will re-
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peal certain obsolete savings provisions
which are no longer applicable.

The committee has carefully avoided
making substantive changes in law in
the bill before the House. As originally
introduced, the bill contained one pro-
vision that could have been construed as
making a relatively minor substantive
change in law. To avoid any such impli-
cation, a committee amendment has de-
leted this provision from the bill. I urge
that the bill be passed.

The SPEAKER. Is there objection to
the present consideration of the bill?

There being no objection, the Clerk
read the bill, as follows:

HR. 684

A bill to amend title 38 of the United States
Code in order to make certain technical
correctlons therein, and for other pur-
poses
Be it enacted by the Senate and House

of Representatives of the United States of

America in Congress assembled, That chapter

1 of title 38, United States Code, is amended

as follows:

(a) by deleting in section 101(23) (A) “sec-
tion 301 of title 37" and inserting in lieu
thereof “section 206 of title 37";

(b) by deleting in section 101(25) (D) “the
Treasury” and inserting in lieu thereof
“Transportation”; and

(c) by deleting in section 104(a) “twenty-
one” and inserting in lieu thereof “twenty-
three”.

Bec. 2. Chapter 3 of title 38, United States
Code, Is amended as follows:

(a) by deleting in subchapter III section
232 in its entirety;

(b) by deleting in the table of sections at
the beginning of such chapter the following:

*“232. Employment of translators.”;

and

(c) by inserting in section 213 immediately
after the word “persons' the following *“(in-
cluding contracts for services of translators
without regard to any other law)".

Sec. 3. Section 351 of title 38, United States
Code, is amended by deleting 'hereafter”
each place it appears therein and inserting
in lieu thereof *, on or after December 1,
1962,".

Sec. 4. Chapter 13 of title 38, United States
Code, is amended as follows:

(a) Section 401(1) is amended by deleting
“sections 232(a), 232(e), or 308 of title 37"
and inserting in lieu thereof “sections 201,
202, 203, 204, 205, or 207 of title 37"; and

(b) Section 411(d) (3) is amended by de-
leting “section 228c-1(1)” and inserting in
leu thereof “section 228c-1(h)",

Sec. 5. Sectlon 560(a) of title 38, United
States Code, is amended by deleting “the
Treasury” and Iinserting in lieu thereof
““Transportation”.

Sec. 6. Chapter 17 of title 38, United States
Code, is amended as follows:

(a) by deleting in the last sentence of
section 625 the word ‘“‘commissioner,” and
inserting in lieu thereof the word “magis-
trate™;

(b) by deleting the last sentence of sec-
tion 631; and

(c) by deleting in the first sentence of
section 632(b) the words “the effective date
of this amendment” and inserting in lieu
thereof “September 30, 1966,

SEec. 7. Chapter 23 of title 38, United States
Code, is amended as follows:

(a) by deleting the last sentence of sec-
tion 902(b);

(b) by deleting in section 904 the words
“whichever last occurs,”; and

(c) by deleting in section 904 the words “or
the date of enactment of this sentence”.

Sec. 8 Section 1503(a) of title 38, United
States Code, is amended by deleting imme-
diately after "until” the following: “—(1)

February 17, 1969

August 20, 1963, if such person was dis-

charged or released before August 20, 1954, or
2)".

! Sec. 9. Chapter 35 of title 38, United States

Code, 1s amended as follows:

(a) by deleting in section 1701(a)(2)
“twenty-one” and inserting in lieu thereof
“twenty-three"’;

(b) by deleting in section 1T11(b) (1)
“section 1701(a) (10)” and inserting in lieu
thereof ‘“‘section 1701(a) (8)"; and

(c) by amending section 1765(¢) to read
as follows:

“{c) In the case of any individual who is
an eligible person solely by virtue of sub-
section (a) of this section, and who is above
the age of seventeen years and below the age
of twenty-three years on September 30, 1966,
the period referred to in section 1712 of this
title shall not end until the expiration of
the five-year period which begins on Sep-
tember 30, 1966."

Sec. 10. Section 3203(d) (2) of title 38,
United States Code, is amended by deleting
in the second sentence “$30 per month which
would be payable to the veteran while being
furnished such care if pension were payable
to him under section 521(¢) of this title” and
inserting in lieu thereof ‘“the amount pay-
able to the veteran while being furnished
such care which would be payable to him if
pension were payable under section 521(c)
of this title™.

Sec. 11. Section 3301 of title 38, United
States Code, Is amended by deleting in para-
graph (1) thereof the period and the word
“And"” Iimmediately following the word
“claimant” the second place it appears
therein and inserting in lieu thereof “and".

Sec. 12. Chapter 59 of title 38, United
States Code, is amended as follows:

(a) by deleting the first word in section
3401 and inserting in lieu thereof “Except as
provided by Public Law 89-332, no"; and

(b) by deleting in section 3402(c) “section
281 or 283 of title 18, or a violation of section
99 of title 5" and inserting in lieu thereof the
following: “sections 203, 205, 206, or 207 of
title 18",

Sec. 13. Chapter 61 of title 38, United States
Code, 1s amended as follows:

(a) by deleting in section 3503(d) at each
place it appears the word ‘“‘the date of enact-
ment of this subsection” and inserting in
lieu thereof “September 1, 1859""; and

(b) by deleting in section 3504(c) the
words “the date of enactment of this subsec-
tion” and inserting in lleu thereof “Septem-
ber 1, 1959™.

Sec. 14. Except as to any liabilities which
may be due the Government as the result of
any benefits granted thereunder, the follow-
ing provisions of law are repealed effective
the date of enactment of this Act:

(a) Subsection (a) of section 12 of the Act
entitled “An Act to consolidate into one Act
all of the laws administered by the Veterans’
Administration, and for other purposes”, ap-
proved September 2, 1958 (72 Stat. 1264).

(b) Bection 2 of the Act entitled “An Act
to amend section 1701 of title 38, United
States Code, to provide the same educational
benefits for children of Spanish-American
War veterans who died of a service-connected
disabllity as are provided for children of
veterans of World War I, World War II, and
the Eorean conflict”, approved September 8,
1959 (73 Stat. 471).

(c) Section 5 of the Act entitled “An Act to
provide education and training for the chil-
dren of veterans dying of a disability in-
curred after January 31, 1956, and before the
end of compulsory military service and di-
rectly caused by military, naval, or air serv-
ice, and for other purposes”, approved
September 14, 1960 (74 Stat. 1024).

(d) Section 2 of the Act entitled “An Act
to provide outpatient medical and dental
treatment for veterans of the Indian wars on
the same basls as such treatment is furnished
to veterans of the Spanish-American War,
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and to extend the time within which certain
children eligible for benefits under the War
Orphans Educational Assistance Act of 1956
may complete their education”, approved
October 4, 1061 (75 Stat. 806).

Sec, 15. Section 2 of the Veterans" Read-
Justment Benefits Act of 1966, approved
March 3, 1966, s amended by deleting the
word “additional” in “section 1789" and in-
serting in leu thereof the following: “edu-
cational”,

With the following committee amend-
ments:

One page 3, strike out lines 18 and 19.

On page 3, line 20, strike out *“(b) " and in-
sert “(a)".

On page 3, line 22, strike out “(c)” and
insert “(b) ™.

On page b5, beginning on line 11, strike out
“Except as provided by Public Law 898-332,
no” and insert “Except as provided by section
500 of title 5, no™.

On page 6, line 3, strike out “liabilitles™ and
insert in lieu thereof “indebtedness”.

On page T, beginning on line 7, strike out
all that appears after “Sec. 15,” and Insert In
lieu thereof “Section 1789 of title 38, United
States Code, is amended by striking out ‘ad-
ditional’ and inserting ‘educational’.”

On page 7, immediately after line 12, in-
sert the following new section:

“Sec. 16, Section 101(3) of title 38, United
States Code, is amended by deleting ‘enact-
ment of the 1962 amendment to this para-
graph’ and inserting in lieu thereof ‘Septem-
ber 19, 1962" ™.

The committee amendments were
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
fime, and passed, and a motion fo re-
consider was laid on the table.

PROVISIONS OF HOUSE RESOLU-
TION 376, 90TH CONGRESS, TO
CONTINUE IN EFFECT DURING
91ST CONGRESS

Mr. ALBERT. Mr. Speaker, I offer a
privileged resolution (H. Res. 243) and
ask for its immediate consideration.

The Clerk read the resolution as fol-
lows:

H. ReS. 243

Resolved, That the provisions of House
Resolution 376, Ninetieth Congress, are here-
by continued in effect during the Ninety-first
Congress; and be it further

Resolved, That the Clerk of the House of
Representatives transmit a copy of this res-
olution to the Supreme Court of the United
States and to any other court in which re-
lated legal proceedings may be pending or
brought.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. ALBERT. I yield to the gentleman
from Iowa.

Mr. GROSS. Mr. Speaker, what is the
nature of this resolution? For what does
it provide?

Mr, ALBERT. Mr. Speaker, I will state
to the distinguished gentleman from
Jowa that in the 90th Congress, the
House, by the adoption of House Resolu-
tion 376, authorized the Speaker to ap-
point special counsel to represent the
House, its Members, and officers named
as defendants, in the suit brought against
the House by Avam CravyToN POWELL, JR.

This legal action is now pending in the
Supreme Court of the United States. The
resolution I have offered will continue
the provisions of the resolution adopted
in the 90th Congress, thus giving the
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Speaker the authority to continue to re-
tain counsel and protect the Interests of
the defendants and the House in this
matter.
The resolution was agreed to
5 l‘)‘l motion to reconsider was laid on the
able,

PROVIDING THE GRADE OF GEN-
ERAL FOR THE ASSISTANT COM-
MANDANT OF THE MARINE CORPS

Mr. RIVERS. Mr. Speaker, I ask unani-
mous consent that the Committee of the
‘Whole House on the State of the Union
be discharged from further considera-
tion of the bill (H.R. 3832) to provide
the grade of general for the Assistant
Commandant of the Marine Corps so
long as such office is held by the present
incumbent, and ask for its immediate
consideration.

The Clerk read the title of the bill.

The SPEAKER. Is there objection fo
the request of the gentleman from South
Carolina?

There was no objection.

The Clerk read the bill, as follows:

H.R. 3832

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That the grade
of the Assistant Commandant of the Marine
Corps is that of general so long as such office
is held by the present incumbent.

With the following committee amend-
ment:

Strike all after the enacting clause and
insert in Meu thereof the following:

“That Section 5202 of Title 10, United
States Code, is amended by adding the fol-
lowing new subsections at the end thereof:

“‘(d) The Assistant Commandant of the
Marine Corps, while so serving, has the grade
of general, at the discretion of the President,
by and with the advice and consent of the
Senate; provided, however, That the total
active duty strength of the Marine Corps ex-
ceeds 200,000, at the time of the appoint-
ment.

“‘(e) Notwithstanding the strength pro-
viso in subsection (d), an officer once ap-
pointed to the grade of general under this
section shall retain that grade so long as his
appointment as the Assistant Commandant
remains in effect.’ "

The committee amendment was agreed

to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed.

The title was amended so as to read:
“A bill to amend title 10, United States
Code, to provide the grade of general for
the Assistant Commandant of the Ma-
rine Corps when the total active duty
strength of the Marine Corps exceeds
200,000.”

A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr. TEAGUE of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 3 legislative days in which
to extend their remarks on the three bills
just passed which came out of the Com-
mittee on Veterans’' Affairs.

The SPEAEKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.
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STATISTICS ARE THE HEART OF
DEMOCRACY

(Mr, OLSEN asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks,
and to include extraneous material.)

Mr. OLSEN. Mr. Speaker, the title of
this brief statement, “Statistics Are the
Heart of Democracy,” is not original
with me. It appeared 25 years ago in the
New York Times. I wish that I had said
it first. In a few succinet and emphatic
words it sums up my own convictions.
In a measured phrase it defines the
mechanism tfhrough which “government
of the people, for the people, and by the
people” is made to funcfion.

Unfortunately, however, there are
some who would deny to the Govern-
ment the facts it needs to govern “for
the people”; who would deny to our citi-
zens the information they must have to
insure government “by the people”; and
who would deny to the Congress the data
it needs to legislate in behalf “of the
people.”

They would do this by the simple ex-
pedient of effectively eliminating some
of the major statistical activities of gov-
ernment—by reducing the mandatory
content of the 1970 Census of Population
and Housing, for example, to fewer ques-
tions than were asked in the first census
taken in 1790; by raising the false spec-
ter of “invasion of privacy” to delude the
public into believing that census infor-
mation will be used for illegal purposes;
and by implying that the 1970 census
has been tremendously and unwarrant-
edly expanded out of all proportion
when, in faect, it is almost identical to the
census taken in 1960—and who among
us can even remember the census taker’s
1960 visit?

A few days ago, the CONGRESSIONAL
Recorp carried an article entitled “How
Can We Make Government More Respon-
sive to the Will and Need of the People?”
A vital guestion, but one which has no
real answer unless the basic information,
the statisties, which define the “will"” and
describe the “need” are available from
the Government itself. The people, the
Congress, and the Government need
more information, not less—and they
need it from sources such as the Census
Bureau which has an inviolable reputa-
tion for integrity, for the trustworthiness
of its statistical reports, and for main-
taining the absolute confidentiality of
the individual data it collects.

In the 90th Congress, the House recog-
nized the value of and the need for more
adequate and up-to-date statistical in-
formation by passing legislation which
authorized the Bureau of the Census fo
conduct a middecade census of popula-
tion, unemployment, and housing be-
ginning in 1975 and every 10 years there-
after. As a part of my continued support
of efforts to improve our statistical sys-
tem, I am reintroducing today a bill to
accomplish this purpese. I will be recom-
mending still other improvements in the
future. It is a known faet that the dicta-
torships of this world survive as much
through the technique of the “big lie,”
by suppression of information, as they do
through suppression by force.

In 1790, John Curran wrote, “Eternal
vigilance is the price of liberty.” Data,




3360

facts, statistics provide the illumination
which insures that vigilance will be ef-
fective—whether it focuses on overcharg-
ing for drugs, the financial needs of edu-
cation, the inequities of our tax laws,
the level of our military preparedness,
the problems of our cities, or the charac-
teristics of our Nation and its people as
desceribed by census reports. Knowledge
is the first step toward progress.

LAW OF THE LAND

(Mr. RIVERS asked and was given
permission to address the House for 1
minute, to revise and extend his remarks,
and to include an editorial.)

Mr. RIVERS. Mr. Speaker, the law of
the land is a term that is being misap-
plied, distorted, and extended by bureau-
crats and do-gooders surpassing even the
clear and unmistakable intent of Con-
gress.

Nobody has the right to violate the law
of the land. By the same token, no official
of our Government has the right to pro-
mulgate rules, regulations, or guidelines
in violation of the law of the land as
clearly declared by the Congress of the
United States.

In the above connection, Mr. Speaker,
under date of Sunday, February 16, the
Charleston News & Courier in an edi-
torial titled “Law of the Land" discusses
clearly and classically a magnificent edi-
torial written by that distinguished and
peerless journalist, David Lawrence, on
this subject matter. Mr. Speaker, the law
of the land is being applied to one section
of our Nation and one people of our Na-
tion in violation of the intent of Congress
as set out in the Civil Rights Act of 1964.
The schools of my Southland are being
called upon to subscribe to guidelines
clearly in violation of the law which are
not required of other sections of our
country. I want the Congress of the
United States and the people of the
United States to share with me the dis-
course on this subject by Mr. Lawrence
as discussed by America’s most outspoken
newspaper. The editorial follows:

LAW OF THE LAND

While pressures on public school districts
to step up racial mixture of classrooms con-
tinue unabated under the Nixon Adminis-
tration, it is useful to repeat for the record
precisely what is the “law of the land” on
this controversial subject.

In an editorial by David Lawrence, U.S,
News & World Report has reprinted a de-
cision handed down July 15, 1955, by a three-
judge court in the case of Briggs v. Elliott,
originating in Clarendon County, South
Carclina. The Supreme Court has allowed
this decision to stand. Therefore it is the
“law of the land." In part the decision reads:

Whatever may have been the views of
this court as to the law when the case
was originally before us, it is our duty now
to accept the law as declared by the Supreme
Court.

Having said this, it is important that we
point out exactly what the Supreme Court
has decided and what 1t has not decided in
this case. It has not decided that the federal
courts are to take over or regulate the pub-
lic schools of the States. It has not decided
that the States must mix persons of differ-
ent races in the schools or must require
them to attend schools or must deprive them

of the right of choosing the schools they
attend.

What it has decided, and all that it has
. decided, 1s that a state may not deny to any
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person on account of race the right to attend
any school that it maintains, This, under
the decision of the Supreme Court, the State
may not do directly or indirectly; but if the
schools which it maintains are open to chil-
dren of all races, no violation of the Con-
stitution is involved even though the chil-
dren of different races voluntarily attend
different schools, as they attend different
churches.

Nothing in the Constitution or in the de-
cision of the Supreme Court takes away
from the people freedom to choose the
schools they attend.

The Constitution, in other words, does not
require integration. It merely forbids dis-
crimination. It does not forbid such segre-
gation as occurs as the result of voluntary
action., It merely forbids the use of gov-
ernment power to enforce segregation. The
Fourteenth Amendment is a limitation upon
the exercise of power by the State or State
agencies, not a limitation upon the free-
dom of individuals,

The Supreme Court has pointed out that
the solution of the problem in accord with
its. decisions is the primary responsibility
of school authorities and that the function
of the courts is to determine whether action
of the school authorities constitutes ‘“‘good
faith implementation of the governing con-
stitutional principles.”

The Civil Rights Act of 1964 gave the judg-
ment of Congress in these words:

“Desegregation” shall not mean the as-
signment of students to public schools in
order to overcome racial imbalance.

Nothing herein shall empower any official
or court of the United States to lssue any
order seeking to achieve a racial balance
in any school by requiring the transporta-
tion of pupils or students from one school to
another or one school district to another in
order to achieve such racial balance.

Some of the guidelines and other pres-
sures from the Dept. of Health, Education,
and Welfare seem to go beyond the “law
of the land.” When bureaucrats exceed the
law they too should be brought to book, We
expect South Carolina representatives to
insist that this be done.

TWENTY-FIFTH ANNIVERSARY OF
‘S‘%%VICEW'S READJUSTMENT
(Mr. MILLER of California asked and

was given permission fto address the

House for 1 minute, to revise and extend

his remarks, and to include extraneous

matter.)

Mr. MILLER of California. Mr.
Speaker, a great milestone in the eco-
nomic life of this country was the passage
of the so-called GI bill of rights after
World War II. This measure has been
in effect for 25 years.

The investment in education made
from this source has been responsible for
the great strides, particularly in science
and technology, that this country has
made in the last 25 years.

The Honorable JoEN W. McCoORMACK,
Speaker of the House, was quick to sense
this and on January 23, 1969, he ad-
dressed a letter to Harold E. Stringer,
director of the American Legion on this
subject that I commend to the reading
of all of my colleagues and I am pleased
to make it a part of my remarks:

THE SPFEAKER’'S RoOMS,
U.S. HOUSE OF REPRESENTATIVES,
Washington, D.C., Januuary 23, 1969.

HaroLD E, STRINGER,

Director, The American Legion,

Washington, D.C.

Dear Me. STRINGER: It Is a pleasure for me
to join with you In commemorating the
Twenty-fifth Anniversary of the Servicemen'’s
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Readjustment Act, known as the “GI Bill of
Rights.” I firmly belleve that the legislation
establishing this Act is among the most suc-
cessful of the entire century.

Before enactment of the GI Bill, educa-
tional assistance for returning veterans was
unheard of. A program of such magnitude
had been considered impossible. The GI Bill
of Rights was revolutionary because, first of
all, it responded to the reality that all vet-
erans—able bodied as well as disabled—
confront special problems In re-entering
civillan life. The Congress in 1944 recognized
that the veteran must have assistance which
he himself can adjust to his needs. Secondly,
the legislation was revolutionary in that it
responded to the veteran’s needs immediately
upon his re-entry into civilian life. The bene-
fit did not merely accrue at some future
date, such as penslon payment,

The educational assistance and home loan
assistance improved the veteran's economic
status, his vocational status, and enhanced
his independence as a homeowner. It accrued
not to the veteran alone, but to his present
and future dependents. The assistance, there-
fore, benefitted far more millions of Ameri-
cans than merely the individual veterans
themselves.

When we consider the success and com-
pletion of the business, home and farm loans,
and the vocational ability acquired, we have
no doubt that the GI Bill enabled the re-
turning veterans to carry into civillan Iife
the resourcefulness and energy which dis-
tinguished them on the battlefield.

The legislation was an investment in
America’s most precious resource, that ls, In
our manpower. The increased education and
heightened living standard of so large and
dynamic a segment of the population could
not help but catalyze and direct the energy
of the entire Nation.

With best wishes, I am,

Sincerely yours,
JouN W. McCoORMACK,
Speaker of the House.

e ———————

DEATH IN THE COAL MINES

(Mr, HECHLER of West Virginia asked
and was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. HECHLER of West Virginia. Mr.
Speaker, the death bell has tolled for
thousands of American coal miners.

Buried deep in last Friday's Wall Street
Journal was the surreptitious announce-
ment by the Secretary of Labor that he
would not put into effect the limits on
coal dust on coal mined for Federal con-
tracts. These limits of 3 milligrams of
coal dust per cubic meter of air were
to go into effect at midnight last night,
but now they have been postponed 90
days because the National Association of
Manufacturers and some coal producers
have objected.

On top of this comes the report that
John F. O’Leary is to be fired as Director
of the Bureau of Mines. In the brief 4
months he has headed the Bureau of
Mines, Director O'Leary has moved
swiftly and surely to protect the health
and safety of the average coal miner.
His dismissal would be a victory for the
special interests who oppose vigorous
enforcement of the law, and who oppose
any strengthening of the law and its ad-
ministration. It would be a kick in the
teeth for the thousands of coal miners
who daily run the risk of being gassed,
burned, buried or trapped in the mines,
and who suffer from the deadly effects of
black lung—coal workers’ pneumoconi-
osis. I urge every coal miner, every coal
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miner's widow, and every coal miner’s
youngster whose father was killed or
disabled in the mines to write to Presi-
dent Nixon and urge that John F.
O’Leary stay on the job.

The new health standards which Sec-
retary Shultz refused fo put into effect
are very clear and simple standards. Two
months ago, when the Department of
Health, Education, and Welfare an-
nounced that 3 milligrams per cubic
meter of air was a recommended stand-
ard of coal dust to protect the coal miner
against black lung, it was announced that
this figure had been arrived at “after 16
years of study.” Now the Secretary of
Labor says he has to study these regula-
tions for another 90 days. Why? Because
some big producers sent him some tele-
grams saying it might cost a little money
to keep down the coal dust.

The coal miners don’t have high-paid
lobbyists to tell them when to send tele-
grams. When are we going to start think-
ing about the health and safety of the
human beings who work in the coal
mines, instead of the profits of the pro-
ducers?

Make no mistake about it, there is a
revolt going on in the coal mines. These
men are not going down into the mines
and breathe this coal dust day after day,
and subject themselves to the dangers of
being killed and maimed on the job while
we in Congress sit and do nothing and
the producers call the tune. The United
States is the only major coal-producing
nation in the world that does not have
a standard for keeping down coal dust.
When are we going to act to protect
human values instead of the profits of
the coal producers?

HOUSE MUST SUPPORT U.N. SANC-
TIONS AGAINST RHODESIA

(Mr. BROWN of California asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. BROWN of California. Mr. Speak-
er, the present mino government in
Rhodesia stands as an anathema to all
that we in the United States believe right
and just. A small racist minority, tem-
porarily in control of the government
under auspices of the legal British au-
thorities, illegally proclaimed itself sole
and permanent ruler of Rhodesia’s 4 mil-
lion Africans.

The Smith government violates inter-
national law. It daily flaunts interna-
tional morality by refusing to permit the
African majority a voice in its own des-
tiny—a clear violation of the prineiple
of self-determination to which the United
States unreservedly adheres.

In an attempt to force the minority
regime in Rhodesia to end its oppression
of the nation’s black majority, the Unit-
ed Nations Security Council voted in
December 1966, to impose mandatory se-
lective economic sanctions on Rhodesia.
The United States supported this reso-
lution and instituted it by Executive or-
der. Af that fime I supported a House
resolution backing U.N. action.

Last May, after recognizing selective
sanctions to be ineffective, the Security
Council passed a further resolution re-
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quiring United Nations members fo sever
all economic relations with Rhodesia. On
July 29, 1968, President Johnson imple-
mented that resolution.

Today I am entering a House resolu-
tion in support of the expanded U.N.
resolution. I firmly believe that the
House must add its voice and prestige to
the Presidential action so no doubt re-
mains in the minds of any observer that
the United States completely and un-
equivocally opposes any regime so based
on racial prejudice and minority rule.

Our moral and political standing in
the free world demands no less a com-
mitment. The House of Representatives
must take positive action showing the
world that we agree with the United Na-
tions that it is the duty of the total world
community to take “all effective meas-
ures to bring to an end the rebellion in
Southern Rhodesia, and enable the peo-
ple to secure the enjoyment of their
rights as set forth in the Charter of the
United Nations.”

The present Rhodesian regime threat-
ens the peace and security of all Afriea.
It is an affront to international law and
human decency. The House of Repre-
sentatives must lend all support to the
United Nations in efforts to deal with
this infamous regime.

STATE TAXES ON NATIONAL BANKS

(Mr. PODELL asked and was given
permission to address the House for 1
minute, to revise and extend his re-
inhfxlrks, and to include extraneous mate-

)

Mr. PODELL. Mr. Speaker, on Mon-
day, November 25, 1968, I conducted pub-
lic hearings in New York City on HR.
19031, 90th Congress, second session, a
bill to clarify the liability of national
banks for sales and use taxes. The ques-
tion of immunity of national banks from
nondiscriminatory State sales and use
taxes is becoming a matter of growing
concern among State and local fiscal
officers.

‘We shall shortly furnish the Members
of this House with a report setting forth
the results of a survey I have taken
among all the States of the Union to-
gether with my findings as a result of the
public hearings.

In the meanwhile, I should like to alert
our colleagues to the urgency of this
problem with statements I issued an-
nouncing the public hearings:

Congressman Bertram L. Podell announced
today that he will conduct public hearings
on proposed Congressional legislation to close
a loophole that permits National Banks to
become legal dodgers of state sales and use
tax liabilities.

The public hearing will be held in Room
2705, New Federal Building, Foley Square,
Manhattan starting at 10:00 am. Among
those who will appear at the hearing are
State Comptroller Arthur Levitt and City
Comptroller Mario A. Procaccino, Attorney
General Louis J. Lefkowitz, and State Com-
missioner of Taxation and Finance Joseph H.
Murphy.

In announcing the public hearings, Con-
gressman Podell said:

“There can be no sound reason why banks
chartered under Federal Law should be per-
mitted to escape responsibility for the sup-
port of state and local governments. A prelim-
inary survey I have made indicates tenta-
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tively that among 18 states, National Banks
will be exempt from payment of a minimum
of $20 million dollars for the support of State
and Local governments. Like other business
and commercial enterprises, and like State
chartered banks the National Banks are
reciplents of a myriad of state and local serv-
ices, and equity demands that they pay for
these services just like other enterprises and
competitive State banks. Indeed, it is in-
congruous to suggest that when the Presi-
dent of a National Bank shaves In the morn-
ing, he sees in the mirror's reflection a fed-
eral instrumentality.”

Referring to a recent Supreme Courf deci-
sion, First Agricultural Bank v. Tax Com-
mission, 302 U.S. 330 (1968), that held Na-
tional Banks to be immune from State sales
and use taxes, Congressman Podell said:

“In recent years, State and local govern-
ments have been under greatest pressures to
make budgetary ends meet, Resort to sales
and use taxes has consequently hecome a
major source of revenue for many States and
for many local governments. In our own
State, there Is every reason to believe that
the State sales and use tax will be increased
from two to three percent. Nassau and Suf-
folk County executives have made public re-
guests for a two percent County sales and
use tax to meet exploding costs of County
government. It is ridiculous to maintain on
our statute books a law enacted in 1864, more
than 100 years ago, that permits the National
Banks to escape responsibility for paying a
fair share of local government costs. It is,
I belleve, clearly a matter of records that the
escape hatch opened by the Supreme Court
decision will imbalance State and local budg-
ets, many of which are held together by
nothing more substantial than glue and pa-
per clips.”

Congressman Podell further disclosed that
he has underway a survey of revenue losses
to the varlous States as a result of the Su-
preme Court decision, Preliminary returns
disclose the following State revenue losses:

£250,000-2300,000
100, 000

2, 000, 000-3, 000, 000
--== 2,046, T00
250, 000-500, 000

California
Florida
Georgila

Maine -...

Massachusetts

Nebraska
New York City.
New York State
North Carolina

Rhode Island
Ten

Virginia

Some states have reported that they do not
tax sales to National Banks, either because
of State Law or a ruling of the Attorney Gen-
eral, exempting National Banks from such
taxes. These states include, Arkansas, Con-
necticut, Hawail, EKansas, Missouri, Texas,
Wyoming,

In recent years, State and local govern-
ments have been under Increasing pressures
to make budgetary ends meet. Consequently
sales and use taxes have become a major
source of revenue for many states and local
governments.

The immediate question before us Is
whether Congress should permit the exist-
ence of a privileged group, enjoying a special
status of Immunity from liability for pay-
ment of non-discriminatory State sales and
use taxes, At its last term of Court, in First
Agricultural Bank v. Tax Commission, the
United States Supreme Court held that Na-
tional Banks enjoy such a privileged status,
under Section 41 of the National Bank Act.

The question of intergovernmental im-
munities is a fundamental one in a Federal
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system of government, and finds its roots in
the formative years of our Nation, Just about
150 years ago, In 1819, in the celebrated case
of McCulloch v. Maryland, Chief Justice John
Marshall held invalld a State law levying a
tax on currency issued by the Second Bank
of the United States. The doctrine enun-
ciated by the Supreme Court, that the power
to tax Is the power to destroy, has become
so fundamental a part of our Federal struc-
ture, that it is famillar even to Freshmen
students of the American political system.

In pristine form, the doctrine of intergov-
ernmental immunities is unassailable, but
its application to specific circumstances is
fraught with many difficulties, This is evi-
dent from the views expressed by another
Justice Marshall on the Supreme Court, Mr.
Justice Thurgood Marshall.

Dissenting from the Court's decision In
First Agricultural Bank v. Tax Commission,
Justice Thurgood Marshall said that he could
find nothing in the United States Constitu-
tion that granted to Natlonal Banks Immu-
nity from payment of a sales tax of univer-
sal application upon the purchase of a waste
paper basket by such a bank.

When the United States Supreme Court
handed down its decision in First Agricul~
tural Bank v. Tax Commission, I introduced
a bill in Congress, H.R. 19031, amending Sec-
tion 41 of the National Bank Act, to estab-
lish clearly the liability of National Banks
for non-discriminatory sales and use taxes
upon taxable personal property purchased
by such banks,

Section 41 of the National Bank Act was
enacted over 100 years ago, in 1864, with re-
epect to a National Bank, whose relationship
‘with respect to the Government of the United
States differed In marked respect from the
relationship between National Banks today
and the Federal Government. Section 41 of
the National Bank Act was enacted long be-
fore the fertile minds of State fiscal officers
ever dreamed of sales taxes.

The purpose of these hearings is to deter-
mine first the extent of revenue losses suf-
fered by State and local governments as a
result of the exempt status held by National
Banks, and second whether perpetuation of
this exemption can be equitably sustained.

I am grateful to all of you who have joined
with us at these hearings. It is my intent,
after the conclusion of these hearings and
after completion of a survey I am making
of all the States, to file a report with the
members of Congress, so that constructive
action may be taken on this matter. Your
participation in these hearings will therefore
bring to the Congress the benefit of your ex-
perlence and your views. I deeply appreciate
your cooperation,

A CALL FOR JUSTICE

(Mr. KOCH asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks, and
to include extraneous material,)

Mr. KOCH. Mr. Speaker, I would like
to inform my colleagues in the House
that on February 9, 1969, I wrote to Presi-
dent Nixon. It was on a matter of con-
science and one which affects the lives of
thousands of young men—those who
have left this great country and gone into
exile, hundreds of whom are in jail in this
country, and others who are labeled de-
serters and are now in Sweden, to avoid
military service in a war which they be-
lieve to be immoral and violative of their
conscience. It is estimated that there are
now in Canada between 5,000 and 30,000
such young men. In many cases, these
are the very best of our youth.

My proposal to the President is that he
use his executive power to redefine the
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status of the conscientious objector so as
to include in that definition those who
are selective conscientious objectors and
who oppose, in this case, the Vietnam
war. My proposal to the President is not
that of a general amnesty—such an
amnesty could only come after the war
had been concluded—but rather it would
require that the young man who estab-
lished that he was in fact a bona fide se-
lective conscientious objector, perform an
acceptable form of alternative service as
is presently available to the conscientious
objector.

My letter asks that this policy be ap-
plied to those that I described above as
well as the thousands of others who are
now subject to the draft and will be
called to serve in the Armed Forces of
this country. I would point out that a
young man who would avail himself of
this opportunity takes a great chance.
The procedure I suggest is no Mexican
divorce where the application is made by
mail. The young man would have to
physically present himself before the ap-
propriate Selective Service Board and
make out his case. If he failed to estab-
lish the legitimacy of his claim and if he
is one of those who is now a violator of
the law as it is currently defined and does
not come within the proposed new defini-
tion, he would then be subject to all of
the penalties of the law.

This proposal that I make is not radi-
cal. Indeed, proposals like it have been
made by the National Council of Catholic
Bishops, the World Council of Churches
and the Governing Council of the Amer-
ican Jewish Congress.

President Nixon has made it clear that
the major mission of his administration
is that of bringing this Nation together.
I submit that a major step in that direc-
tion would be by taking action in support
of this proposal.

At this point, I should like to insert the
full text of my letter to the President:

FesrUARY 9, 1069,
Hon. Ricaarp M, N1xoxN,
The Whiite House,
Washington, D.C.

DeAr PrESIENT Nixow: I respectfully re-
quest that you take immediate actlon to
grant exemption from military service to
young men who are conscientiously opposed
to the Vietnam War, As a corollary to this
policy, men who have been convicted of draft
evasion or who have fled the country to avoid
military service in Vietnam should be given
an opportunity to demonstrate that they
were conscientiously opposed to the War. In
all these cases, those excused from military
service should be required to perform alter-
native service comparable to that now asked
of conscientious objectors traditionally ex-
empt from military service.

It is now plain that the war in Vietnam
is the most unpopular engagement in Ameri-
can history. Once there were only scattered
protests to the War; now there is national
momentum in favor of liquidating the con-
flict—one of the saddest chapters in our for-
eign policy. But although the question of the
War is of vital importance to all of us, it is
of special and poignant concern to the young
men who are subject to military service. They
stand to lose their lives or take the llves of
others in a cause that a growing portion of
Americans believe to be mistaken,

As Presldent, you have already taken a very
important step in recognition of the opposi-
tion to enforced service in the military by re-
questing the Defense Department to develop
plans to establish a voluntary army as soon
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as circumstances permit. I applaud this step
because I believe that the draft constitutes a
severe and unnecesasry deprivation of indi-
vidual liberty and because our military needs
can be satisfied by a program which pays for
itself.

I understand why you are postponing im-
plementation of the concept of a volunteer
army.

But there is one major action that you can
take right now if you recognize the moral
basis to the war protest and really intend to
bring the nation together again.

Immediate executive action should be
taken by granting exemptions from military
service to young men who conscientiously
oppose the Vietnam War even though they
are not opposed to service in all wars.

The nation has long exempted conscien-
tious objectors because of their sincere op-
position to service in war or the military.
It is increasingly recognized that objection
to engaging in a particular war may stem
from the same depth of conscience as re-
sistance to participation in all wars; that
it is not mere political protest; that It is
based on a religlous and ethical revulsion
against a particular conflict.

Many leading religious and moral leaders
have supported this position. Shortly before
his tragic death, the Reverend Martin Luther
King, Jr. sald that “Every young man who
believes (the Vietnam) war is abominable
and unjust should file as a conscientious ob-
jector.” The late Father John Courtney Mur-
ray took a similar position. He saild that “we
all owe some debt of gratitude to those who,
by raising the issue of selective conscientious
objection, have undertaken to transform
the tragic conflict in South Vietnam into an
issue not simply of political decision and
military strategy, but of moral judgment as
well.,”

Moreover, delegates to the World Council
of Churches voted almost unanimously last
year that “the churches should give spiritual
care and support . .. to those who, espe-
clally in the light of the nature of modern
warfare, object to participation in particu-
lar wars they feel bound by consclence to
oppose.” And in a recent pastoral statement,
the National Council of Catholic Bishops of
the United States recommended that con-
sideration be given those whose “reasons of
conscience are more personal and specific”
than *“total rejection of military force.”

I agree with these sentiments. I ask that
you take Immediate action to implement
them by requesting the Director of Selective
Service System and local boards to grant
exemptions in such cases. The President has
the legal power to act, because the governing
statute on conscientious objection can prop-
erly be Interpreted to include the selective
C.0. Indeed, several lower courts have al-
ready reached this result as a matter of ju-
dicial construction; and legal scholars have
defended it.

This significant moral issue should be de-
cided by you as Chief Executive. The Director
of Selective Service, General Hershey, ap-
pears to have a closed mind on the matter.
His approach is typified by his statement
that “the Conscientious Objector by my
theory is best handled if no one hears of
him.” This seems to me to be an insensitive
as well as Impractical attitude to a vital
question of national policy.

Although I fervently hope that you will
act, if you decline to do so, the Congress
should amend the law to require local boards
to grant exemptions for selective conscien-
tious objectors. I shall myself introduce such
a bill or join with other Members of the
House in taking this action.

Whether the Presldent or the Congress
acts in this matter, it should be understood
that all who are exempted from the military
will be required to perform an acceptable
form of alternative service such as that now
performed by traditional consclentious ob=-
Jectors,
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Some people who sympathize with the
claim of lective consct ious objection
have expressed the understandable concern
that spurious claims will flourish if an ex-
emption is recognized. But there is little
basis for this fear. As in the case of the con-
scientlous objector to all wars, a rigid inves-
tigation is required of each applicant. Ex-
perience shows that feigning of conscience is
extremely difficult and is not the likely es-
cape for those who wish to evade the draft
through loopholes in the law.

The young men who have asserted the
claim of selective objection are not law-
breakers or unpatriotic. On the contrary,
they include some of our finest youth. As
Father Murray said, they should be praised
for raising a moral issue of profound sig-
nificance. At present they are forced into the
heart-rending dilemma of service in a war
they deeply oppose or prison or flight from
the country. I believe that we have an obliga-
tion to free decent and ethical young men
from this terrible choice.

As a part of the new policy, I ask that you
instruct appropriate government bodies to
give young men who have already suffered
because of our previous policy an oppor-
tunity to demonstrate that they are sincere
objectors to the Vietnam War. Men who have
been convicted for avolding the draft or who
have fled the country to avold service should
be given a chance to show that they harbor
a sincere conscientious objection to service.

This is only fair. Although most men who
have been convicted or have fled may find
it difficult to demonstrate their motivation,
they should have the chance. There will be
no automatic amnesty, but there will, I hope,
be justice.

Sincerely,

Epwarp I. KocH,
Member of Congress.

LITHUANIAN INDEPENDENCE DAY

(Mr. ANNUNZIO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ANNUNZIO. Mr. Speaker, I am
pleased fo join my colleagues in the Con-
gress in commemorating a special day in
the annals of man’s quest for freedom—
February 16, 1969—the 51st anniversary
of the Declaration of Lithuanian Inde-
pendence.

In 1918, at the close of World War I,
the Lithuanians established their own
government and proclaimed their inde-
pendence. For 20 years thereafter, Lithu-
ania enjoyed peace and freedom from
oppression. During this period the Lithu-
anian economy stabilized, and there was
a great renaissance of national literature
and culture.

But in 1939, the Soviet Union again
began an unwarranted assault on this
tiny country and concentrated its armed
forces on the Lithuanian frontier. This
massive threat was followed on June 15,
1940, by actual occupation of Lithuania
by the Soviet Army. The valiant Lithu-
anian Government had no alternative
but to concede to Soviet demands.

Immediately the Communists began
arresting and executing the Lithuanian
patriots. Non-Communist political par-
ties were liquidated, and leaders in these
parties were imprisoned. The people were
forced fo vote in national elections in
which only the Communist Party was
represented. The Lithuanians, despite
these hopeless odds, resisted heroically—
but to no avail. The Soviets finally suc-
ceeded in forcibly annexing Lithuania
and subjugating these courageous people.
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Despite condemnation by the free
world of this unlawful aggression against
the sovereign rights of a free people, the
Soviet Union still occupies Lithuania and
maintains Communist troops within her
borders. The national culture is gradu-
ally being destroyed, and the Lithuanian
people are forced to suffer under the yoke
of Soviet oppression.

In the face of this oppression, the
Lithuanians bravely continue the strug-
gle for restoration of their fundamental
human rights. The United States has
consistently refused to recognize this
forcible incorporation of Lithuania into
the Soviet Union, and over the years has
manifested warm sympathy to the Lith-
uanian cause of once again achieving
freedom and self-determination.

In order to help achieve this worthy
objective, I introduced on January 14,
1969, House Concurrent Resolution 81
which expresses the sense of the Con-
gress in opposition to Soviet Russia's in-
corporation of Latvia, Lithuania, and
Estonia.

My resolution urges continued non-
recognition of the unlawful absorption of
the Baltic States by Soviet Russia and
calls upon the United Nations to resolve
the issue of restoring the rights of self-
government to Lithuania and the other
Baltic States.

In behalf of the many thousands of
Lithuanian-Americans residing within
my own Seventh Illinois Congressional
Distriet, whom I am privileged to serve,
and indeed, in behalf of oppressed peo-
ples all over the world, I urge the early
enactment of this legislation.

On this occasion, I want to assure the

courageous Lithuanians that our Nation
continues to support their just aspira-
tions for freedom and independence, and
I want to express the fervent hope that
the goal of Lithuanian self-determina-
tion shall soon be realized.

SPEECH BY VICE PRESIDENT AGNEW
AT BOWLING GREEN STATE UNI-
VERSITY

(Mr. LATTA asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks,
and to include extraneous matter.)

Mr. LATTA. Mr. Speaker, on Saturday
last Vice President AcNew delivered a
timely and thought-provoking speech in
my district. The Vice President chose the
campus of Bowling Green State Univer-
sity to discuss the restlessness and dis-
orders which are plaguing many of our
college and university campuses today.
He spoke as a representative of a con-
cerned administration and an adminis-
tration which wants to do something to
restore order on all of our college and
university campuses and to assure the
young people desirous of obtaining a
college education that they shall con-
tinue to have that right.

Mr. Speaker, I commend the Vice
President for making this speech, and I
include it in the REecorp at this point:
SreecH BY THE VICE PRESIDENT, BOWLING

GreeN UnivErsiTY, BowLING GREEN, OHIO,

FEBRUARY 15, 1969

Coming to Ohio has become a lot like
coming home. This is my second “buckeye’
run this week. I've spent- s0 much time here
since the start of the campaign that Governor
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Rhodes ought to make me an honorary
citizen.

Ohio is never in any political party's pocket.
But 1t's full of sensible, practical, hardwork-
ing people—young and old—who want solu-
tions to their problems, not just fancy ex-
planations of them. And that's why Ohio
was a good state for the Republicans this
year. Ohio was crucial to our national ticket,
and Ohio came through. This cradle of Re-
publicanism has given birth to many Ameri-
can Presidents and victory to others. So as
we pay honor to our first Republican Presi-
dent, may I pause to honor Ohio for our
present Republican President. And to per-
sonally thank you for making my name &
household word.

I might also say I feel at home not only
because I'm in Ohio but because I'm on a
University Campus. Most people don't know
that before and along with my political
career, I taught for seven years at the Uni-
versity of Baltimore Law School.

The most bitter critlicism hurled at me
during my campalign for Governor of Mary-
land was that I sounded too much like a
college professor. I always replied that I hoped
this would be the worst ever sald of me.
Those of you who followed the recent Presi-
dential campaign know that that hope fell
somewhat short of realization.

Lincoln, whom we honor today, was in his
own way very much an observer and teacher
of the young.

Once a boy in union blue came to the
President asking for a promotion to Cap-
tain. He was only sixteen, a fine soldier but
too young for command. President Lincoln
understood his impatience and his disap-
pointment and comforted him with the
words: “My son, continue to do your duty as
you find it to do, and with the zeal you have
hitherto shown, you will not have to ask for
promotion. It will seek you.”

President Nixon, too, understands the im-
patience of the young and finds in it the
most promising slgn of a promising genera-
tion, In their impatience, In their desire to
participate, in their insistence on leading
lives that are rewarding in quality as well as
rich in quantity, they show themselves to be
the finest crop of young people in our na-
tion's history.

As President Nixon sald in his Inaugural:
“We can see the hope of tomorrow in the
youth of today. . .. They are better educated,
more committed, more passionately driven
by consclence than any generation that has
gone before.”

The President’s enthusiasm for America’s
youth 1s well known. And there 1s gratify-
ing evidence that the feeling is reciprocal.
Immediately after the President’s Inaugural
message, Peace Corps recrultment showed a
sudden surge. It is obvious that our youth
understand as our President understands,
that “until he has been part of a cause
larger than himself, no man is truly whole.”

Today’'s young people are setting a pace
and creating a pattern that is encouraging.
In the past we used to say “Youth shall be
served.” Young people today say “Youth
Shall serve.”

Of course we are all famillar with the
minority of youth which unfortunately has
come to dominate the majority of headlines.
We cannot deny that an element of angry,
alienated young people exists.

But the closed-minded shouters, who try
to shut down college campuses as a way to
claim attention they cannot galn through
achievement, represent but a small percent-
age of your young. This does not mean that
we should excuse or condone this brutaliza-
tion of the right to dissent. Nor does 1t mean
that we should tolerate the disruption of the
academic community and the intimidation
of those who seek only a quality education
there. But it does mean we should recognize
and reckon with this group In the proper
perspective. We must avoid broad retalia-
tory measures that punish the innocent.
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And although only & small number of
America’s more than seven million college
students subscribe to the tactics of provoca-
tion, this does not indicate their endorse-
ment of the status quo. Too many of our
finest young people feel overpowered, over-
patronized, and overprotected. I believe that
most of our brightest young minds want big
changes. But I belleve also that they are will-
ing to work for them within the system.

And the system must be ready to help
them. We must listen to those who are pre-
pared to speak with courtesy and good pur-
pose. A “closed door"” policy or mere lip serv-
ice will only compound the problem.

At the same time, our young people must
take note of President Nixon's words: “We
cannot learn from one another—until our
words can be heard as well as our volces.”

I am sure you agree that our system is
strong enough to accommodate dissent and
to profit from 1t. Lawful dissent is intended
to trigger the consclence, not to deprive
others of their rights. Our system is flexible
enough to take criticism and take it to heart.

But democracy cannot tolerate totalitari-
anism from any quarter. That includes the
parricidal mouthings of a few highly-pub-
licized malcontents. They constitute a violent
movement that might be called, “know-it-
all-ism.” That movement combines the
hatred and bias of the “know-nothings” of
the past century with the “know-it-all” ar-
rogance of modern day extremism.

We triumphed over the know-nothing-ism
of north and south a century ago; we shall
educate the know-it-alls today—in spite of
themselves.

1t is up to the public sector to define and
defend that line that separates dissent from
disruption. But it is up to the private sec-
tor—and especially to the family—to pave
the way for a peaceful society. A lack of
discipline in the home ultimately results in
an undisciplined citizenry. The public sector
cannot act in “Locus Parentis.”

Our colleges and universities have an ob-
ligation here, too, College administrations
must do more than offer courses on Democ-
racy; they must assure their students the
“due process” which is an integral part of
our Democratic system. This means where
abuses exist, ready avenues of redress must
be available.

Student participation, where it can con-
tribute to the quallty of education, should
be encouraged. But this must be developed
in a manner that is constructive rather than
disruptive,

We can take a lesson from history observed.
Our university tradition began with two me-
dieval universities. In Paris, faculty set up
shop and students were the consumers. In
Bologna, students set up shop and hired
their teachers. The Bologna student-centered
system lacked stability and, interestingly
enough, educational "relevance.” Ultimately,
the University at Bologna survived by switch-
ing to the Paris system, putting the scholar
in command.

A society as sophisticated as ours can es-
tablish practical, workable degrees of stu-
dent participation. We can navigate some
middle course without students locking
teachers up or administrators locking stu-
dents out.

Another middle-ground which must be
found is the place of the college in the com-
munity., Higher education can only benefit
from a close, introspective look at such pol-
icies as “publish or perish”—; an insistence
on relevancy in curriculum; a voice for fac-
ulty below the professorial level; the proper
balance in decisions between administrators
and academicians. The middle-ground ap-
pears to be somewhere between ivory tower
retreat and settlement house immersion.
There should be strong ties between the col-
lege and the community.

Certainly if our Institutions of higher ed-
ucation have an obligation to re-think their
relationships with students, all levels of gov=
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ernment have an equal responsibility and
opportunity here too.

Our young people are not only our great-
est product, but our most promising resource.
I don't mean this poetically for some point
in the future, but for today.

If our local governments could but learn
to harness the volunteer power of high school
and college students they would have an en-
thusiastic work force money couldn't buy.

As Governor of Maryland, I sought to en-
ergize and mobilize our Student resources.
Our nucleus came from student groups seek-
ing a volice in setting state college budgets.

Quite often, young people fail to appreci-
ate the budgetary dilemma of a Governor
with infinite good causes and finite resources.
Abraham Lincoln brought home this point
with humor when he described a struggle
between his sons Willle and Tad, What was
wrong between them, he said, was “Just
what's the matter with the whole world. I've
got three walnuts and each wants two."”

I urged the students to help their state
and their campuses by doing their bit for
the community. With student volunteers
providing manpower on priority inner city
projects, we could reallocate funds to higher
education programs.

I sought to establish a youth corps with
older students helping younger ones as tu-
tors and recreational counselors, as big broth-
ers and sisters. I feel it's not just enough to
demand a say—you have to deserve it. Gov-
ernments should make a way for students to
participate and students should participate
in a way that earns their say in state govern~
ment. We want youth advisors and we want
them to be more than armchalr experts.
We're looking for civic activists,

Every level of government would benefit
from a student internship program compar-
able to the federal government's.

Actually, at the state level, I favor an even
broader program extending from post-grad-
uate to pre-college youth. State governments
are generally small enough to tailor summer
work programs to the student’s potential and
will find it a valid investment, A good part-
time internship experience In the present is
a means of recrulting good full-time per-
sonnel in the future.

At the federal level our work is cut out for
us. The first thing we should do is lower the
voting age to eighteen. Not only because
they're old enough to fight—but because
they're smart enough to vote. I think it is i1-
logical that in most states a girl is consid-
ered mature enough to enter a lifetime con-
tract of marriage at eighteen, but not ma-
ture encugh to vote.

Once our young people can sound off at the
polls, I believe there will be less need to sound
off in the streets. They'll have the chance
to be counted where 1t counts.

Finally, I think we as a moral community
must take heed of the disillusionment and
disenchantment of our young. The young
have a way of looking at reality with an
honesty and freshness we cannot fall to
appreciate. Hans Christian Anderson under-
stood this when he wrote the wonderful story
of the emperor's new clothes. Remember—
no man in the kingdom, including the em-
peror, dared to admit he could not see the
handsome cloth sult which the con-man
tallors said was Invisible to those who were
selfish, vain and stupid. Only a little child
in delightful candor piped up: “The em-
peror is naked.”

Well, we have a veritable children's cru-
sade telling us America can be an even bet-
ter country. They are ready to go to work,
and we must be ready to accept their con-
tributions and to listen to their respon-
sible criticism.

We must prove our system can change our
world; and we must welcome all those who
would change our world into our system.

President Nixon has put priority on includ-
ing every American, young and old, in our
system. White House Staffers are already
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working on the ways and means to mobilize
those who would serve as well as seek a bet-
ter America. But let me make it clear that
while the volunteer movement may be
sparked by the federal government, it must
be managed by the communities and
manned by the private citizens.

We may propose ways to serve but only the
people can dispose. For our young it means
doing their own thing in their own way, on
their own time. It means doing as well as
demanding. It means contribution as well
as confrontation.

Freedom depends on order—on laws, not
violence. And to any who would destroy our
freedom, I will take a lesson from the minis-
ter friend of Abe Lincoln, who sermonized:
“I'm prepared to defend this union till hell
freezes over, and then I'll fight on ice.”

We cannot afford self-delusion or delay,
For as President Nixon says, “The American
dream does not come to those who fall
asleep.”

MIZE INTRODUCES RESOLUTION
OPPOSING EEC ACTION ON SOY-
BEAN TAX

(Mr. MIZE asked and was given per-
mission to extend his remarks at this
point in the REcorp.)

Mr. MIZE. Mr. Speaker, on February 6,
I announced my profound concern over
the “internal taxes” which the member
nations of the European Economic Com-
munity have proposed to impose on im-
ported oilseed products.

These proposed taxes do not techni-
cally violate the letter of the agreement
reached between the United States and
the EEC, but they do violate the spirit of
that agreement. If imposed, these taxes
could destroy a third of the $1.4 billion
agricultural export market which the
United States negotiated, at great saeri-
fice, with the EEC. Such action would be
unconscionable, and could well destroy
the U.S. chance for a favorable balance
of trade in 1969 and years ahead.

Mr. Speaker, Kansas farmers have pro-
duced soybeans in inereasing amounts in
recent years. In fiscal 1968, Kansas
farmers exported over $14 million worth
of soybean oils and meals to the EEC.
This market, and the market upon which
farmers depend in over 30 States, could
be destroyed by the precipitous action
under serious consideration in Europe.

I firmly believe that Congress must
speak out on this issue as a body. There-
fore, I am today introducing a House
concurrent resolution which, if passed
by this body, will put the House on record
as opposing the internal taxes on oilseed
products. The concurrent resolution
which I propose clearly states that the
United States cannot afford to ignore
foreign action which would destroy sub-
stantial trade, carefully constructed over
the years. Further, American farmers
who have depended upon U.S. trade nego-
tiators to assure them a market in Europe
must also depend upon our European
trading partners to conform to the spirit
of resulting agreements.

I urge the Members of the Congress o
support this resolution. I am encouraged
that similar legislation has been intro-
duced in the House and is under con-
sideration by certain Members of the
Senate.

A decision by the Council of Ministers
of the EEC can be expected within 30 to
60 days, I am Informed. It is imperative
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that the Congress speak with one volce
in opposition to the proposed action, be-
fore it occurs.

TWO CHILDREN, TWO MIRACLES

(Mr, TAFT asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks,
and to include extraneous matter.)

Mr, TAFT. Mr. Speaker, the miracle
of life continues in Cincinnati, Ohio, fo-
day.

Christine Corhn, the 6-year-old girl
who received the transplanted heart of
a T-year-old auto accident victim, con-
tinues to improve at the Children’s Hos-
pital.

She has done well since she underwent
the heart transplant operation, Febru-
ary 8.

Christine’s was only the fourth trans-
plant attempted on a child; and doctors,
who performed what was the first heart
transplant in Cincinnati, are encouraged
about Christine’s chances.

The miracle of life, however, has
another side to it. The 7-year-old boy,
William Michael Becker, whose heart
now keeps Christine alive, was fatally
injured in an auto accident February 5.
It was his selfless parents who turned
tragedy into hope when they suggested
that the young boy's heart might be used
for a transplant.

Without it, doctors believe young
Christine could not have lived much
longer. She was suffering from a serious
heart defect since birth.

Mr. Speaker, I know that all of my
colleagues join me in wishing this coura-
gew?s young girl and her family the very

st.

‘We offer our best wishes to the talented
team of doctors and professionals who
performed the operation and have cared
for Christine.

I believe the feelings of most Cincin-
natians are well captured in the following
Cincinnati Post & Times-Star and Cin-
cinnati Enqguirer editorials:

[From the Cincinnati Enquirer,
Feb. 10, 1969]
Two CHILDREN, Two MIBACLES

Two modern-day miracles touched the col-
lective conscience and heart of Greater Cin-
cinnatl this past weekend.

One, the successful transplantation by a
surgical-medical team at Children's Hospital
of the heart of Willlam Michael Becker,
seven-year-old Loveland lad who suffered
fatal brain injuries in an auto accident earlier
last week, into the body of six-year-old
Christine Corhn, suffering from a congenital
and incurable heart defect, is a surgical mir-
acle that, to the amazement of the lay mind,
has become an accepted technigue in medi-
cine's rapid advancement. But when the mir-
acle occurs almost at one's doorstep its mean-
ing becomes all the clearer.

The second miracle is the unfaltering con-
cern and empathy for others so nobly demon-
strated by Mr. and Mrs. Willilam Becker, the
parents of William Michael, in their time of
deepest grief. Upon being informed that their
dying son’s heart could offer hope for a nearly
normal life to a little girl who herself was
faced with the prospects of an early death
without a new, strong heart, the Beckers hesi-
tated not a whit.

By gliving new hope to Christine Corhn,
they have memorialized their son in a fashion
whose meaning is beyond the power of the
written word to convey. Though the discipline
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of surgery may cause doctors to view the hu-
man heart as just another organ or muscle,
we feel constrained to think that Mr. and
Mrs. Becker have caused their young son to
live for them through their unseifishness.

‘The Beckers' total commitment to thelr hu-
manitarianism was further demonstrated by
their allowing Willlam Michael’s skin, kid-
ney’s and eye parts to be taken in sclence’s—
and humanity's—cause.

The hopes of everyone for her continued
improvement and eventual recovery go out to

Corhn.

Along with heartfelt sympathies, Mr, and
Mrs. Becker are extended everyone’s emo-
tional sharing in a miracle of which only
they can be fully aware.

[From the Cincinnati Post & Times-Star,

Feb. 10, 1969]
TRIUMPH OF THE HUMAN SPIRIT

A great human drama is unfolding in Chil-
dren's Hospital and the community is gripped
by it.

The hopes and the prayers of all of us are
centered on pretty little Christine Corhn and
the doctors and nurses who watch over her
in her battle for life.

And the hearts of all of us go out to Mr.
and Mrs, Willlam Becker who have turned a
personal tragedy into a triumph of love for
humanity. They donated the heart of their
little boy, killed by a traffic accident, to Chris-
tine that she might have a chance for a
normal life,

The whole community honors the Beckers.
We hope their grief is lessened by the knowl-
edge that they tried to help Christine Corhn.
We pray that help will be successful.

ONE-BANK HOLDING COMPANIES
POTENTIAL THREAT TO DEPOSI-
TORS

(Mr. BENNETT asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. BENNETT. Mr. Speaker, the House
Banking and Currency Committee has
published a staff report on the one-bank
holding companies in our country, which
presents a potentially dangerous situa-
tion to banks and their depositors.

In 1933, the Congress adopted a very
sound prineiple, which I believe should
be upheld today. That is, it is against
the public interest for banks and non-
banking businesses to be controlled by
the same ownership.

In 1956, the Congress enacted the Bank
Holding Company Act to prevent undue
concentration of control of banking by
bank holding companies. Included in this
legislation were several exemptions, and
t:-ni csligning the law, President Eisenhower
said:

The legislation falls short of achieving
these objectives ... The exemptions and
other special provislons will require the
further attention of the Congress,

The most glaring loophole in the 1956
law was the one-bank holding company
exemption.

The significance of this loophole—

The new House Banking Committee
report states—
has been dramatically illustrated In the
United States.

The report points out this includes
nine of the 12 largest commercial banks
in the country, and since 1956 the num-
ber of known one-bank holding com-
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panies has grown from 117 to 783. In
bank deposits, the increase has been from
$11.6 billion to $108.2 billion, a growth of
over 800 percent. |

In light of the committee’s excellent
staff report, it is obvious that something
must be done to guard against continued
monopoly, concentration of business
power and conglomerates of big business
and big banks.

Mryr. Speaker, my bill, HR. 946, which I
have introduced over the last two Con-
gresses, would remove the exemptions to
the Bank Holding Company Act, includ-
ing the one-bank and the labor and agri-
cultural organization provisions.

In 1965, when this legislation was be-
fore the House of Representatives, my
amendment to a bill which would have
removed the long-term trust exemption
from the 1956 act, was passed on a record
vote of 199 to 179. This amendment
stripped the Bank Holding Company Act
of all its loopholes, but only four exemp-
tions were removed in the Senate.

I believe the Congress should and will
act this year to remove all exemptions
from the 1956 act, I have written to the
distinguished chairman of the House
Banking Commitiee of my interest in
assisting him with this legislation.

Chairman WrIGHT PATMAN has said:

This issue concerns the question of the
proper relationship between the business of
banking and all other businesses. It is not
strictly a banking issue at all, or even an
issue cnly involving the relationships among
different segments of the finanecial commu-
nity. It is, in essence, a question whose answer
could shape the ultimate structure of the en-
tire American economy for many years to
come.

OUTSTANDING RECORD OF NA-
TIONAL PROGRESS UNDER PRESI-
DENT LYNDON B. JOHNSON

(Mr. ALBERT asked and was given
permission to address the House for 1
minute, to revise and extend his remarks,
and to include an editorial.)

Mr. ALBERT. Mr. Speaker, well-de-
served recognition and praise for the out-
standing record of national progress
during Lyndon B, Johnson’s 5 years as
President of the United States continues
throughout the country. Perhaps, a re-
cent AFL-CIO News editorial best ex-
presses the feeling of Americans in all
walks of life with a simple, but deeply
felt “Thank you, Mr. President.” Under
unanimous consent, I place the editorial
in the ConcressioNAL RECORD, as follows:

TaHANE YoUu, Mr. PRESIDENT

In the final days of the Johnson Admin-
Istration the news media—especially the
press—are apparently trying to redress the
torrent of eriticism, and in some cases abuse,
that they have aimed at Lyndon Baines
Johnson.

In summing up the five years of the John-
son presidency the editorialists, the inter-
preters, the columnists have discovered—or
perhaps rediscovered—the tremendous John-
son record on civil rights, education, fighting
poverty, conservation, consumer protection,
health, ald to the cities, manpower and the
real increase in income and purchasing power
that stemmed from government economic
policies.

The AFL~CIO was proud to have had a
hand in helping build that record. It repeat-
edly called attention to the breakthroughs




3366

and benchmarks set by the Administration
on behalf of all Americans. But the critics
waved that aside along with the concrete
accomplishments, and concentrated on a
negative, carping theme geared to a dislike
for the President's style, all the while ignor-
ing or downplaying the substance.

An editorial in Memo from COPE notes
that “the quleter facts of the Johnson presi-
dency are without equal in our history.” It
adds that “no single administration will or
can clear up all the problems of a society as
vast and complex as our own. But Pres.
Johnson was willing to challenge our prob-
lems on more fronts than anyone who has
served in the office, and his success in many
flelds has been remarkable.”

The Johnson record is imprinted in bold
letters in the nation’s lawbooks. Over the
next few years that record will have an in-
creasingly important impact on the develop-
ment and the quality of American life.

The belated recognition by the news media
of the substance of the five years of the
Johnson presidency is welcome now because
it will provide a yardstick to measure the
new Administration.

For his dedicated efforts on behalf of all
Americans we join the mation in a heartfelt
“Thank you, Mr. President.”

“PUEBLO"” BLAME MUST BE SHARED

The SPEAKER. Under a previous order
of the House, the gentleman from Illi-
nois (Mr, FinpLEY) is recognized for 30
minutes.

Mr. FINDLEY. Mr. Speaker, there can
be no denying that Commander Bucher
permitted the U.S.S. Pueblo to be taken.
Likewise, he failed to scuttle the vessel.
But, in all fairness, a closer examination
of the situation shows that he had neither
the means to defend his ship or to scuttle
it. If indeed he must assume blame, he
is by no means alone in this regard. The
military traditions he violated were small
by comparison with those violated by
much higher authority.

In fact, in some respects, Commander
Bucher can be even viewed as an inno-
cent victim, He is the victim of fate; he
found himself in a bad place at a bad
time. Furthermore, he appears to be the
victim of an attempt by his superiors to
place the blame for this tragic and hu-
miliating affair on his shoulders alone.
Most important, the commander joins
other courageous men as the latest victim
of the failure of recent American military
policy. Foremost among our failures are
those which involve the new doctrines of
flexible response and gradualism.

As formulated in 1961, flexible response
was viewed in its broadest application to
be the maintenance of military force suf-
ficient to respond to enemy aggression at
any level of conflict, up to and includ-
ing nuclear war. Flexible response was
necessary, proponents argued, becaue the
doctrine of “massive retaliation” left the
United States prepared to either sur-
render or instigate a nuclear holocaust.
It was argued that since the threat of
nuclear weapons was not credible to
Communist nations engaged in small and
ambiguous steps, a substitute would have
to be found.

That an unarmed, unescorted, un-
protected vessel of the U.S. Navy—inap-
propriately called an intelligence ship—
should be sent on such a sensitive mis-
sion as “eavesdropping” on a hostile
Communist power shows the complete
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bankruptey of the military doctrine of
flexible response.

The question of whether flexible re-
sponse is an adequate military docirine
is one of judgment, but the fact is, as the
Pueblo incident, among others, clearly
reveals, the weapons, men and material
necessary to implement flexible response
were not available.

In this latest of incidents, a vessel of
the U.S. Navy was sent on a sensitive
mission close to the shoreline of a hostile
power. Ordinary prudence would have
required under the doctrine of flexible
response that sufficient force or man-
power be available to come to the aid of
the ship if necessary. Yet, what were the
facts?

There were only four jet fighters
available for duty in Korea; all of them
were armed with nuclear weapons. In
order for the jets to be effective in dog
fights, the nuclear weapons had to be
removed. Time did not permit such re-
moval.

The U.S8.S. Enterprise was 600 miles
away at the time of the seizure; the near-
est American destroyers were a full day’s
sail away.

The Pacific Command, in other words,
was unprepared to defend the Pueblo.
Commander Bucher had only two pos-
sible responses, and neither was very flex-
ible: he could surrender his ship, or sink
it with heavy risk of American life. It
was like a one-sided filp of a coin, and
Bucher was the loser either way.

Nor was the Pueblo the only incident of
the past 18 months which reveals the
hollowness of our flexible response capa-
bilities.

In January 1968, the Vietcong launched
the surprise Tet offensive and succeeded
even in violating the security of the U.S.
Embassy in Saigorn.

In June 1967, the U.S.S. Liberty was
attacked and sunk by units of the Israel
Air Force.

In August 1968, the military warning
system of NATO did not perceive the So-
viet and Warsaw Pact invasion of Czech-
oslovakia.

The Senate Prepardness Investigating
Committee has reported that the U.S.
Armed Forces in Europe are not sufficient
to repulse a conventional Soviet attack.

The fallure of “flexible response” in
Vietnam was hardly reassuring and its
effect as a deterrent to further trouble
in Southeast Asia is therefore highly
questionable.

Another of the questionable doetrines
pushed upon us during this decade that
has seen America appear to be a “paper
tiger” is that of gradualism. Sometimes
called measured response, it meant a
slow, step-by-step increase of military
force—never enough to defeat the
enemy, but sufficient to keep the conflict
raging. Others before Commander
Bucher paid heavily for the failure of
this doctrine.

Let us not forget that seizure of the
Pueblo was accomplished by a govern-
ment with which our country was re-
cently engaged in a costly but undeclared
war, and it occurred in the environs of
another costly, but undeclared war, this
time in Vietnam.

Through the doctrine of gradualism in
both the Korean and Vietnamese wars,
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the greatest, most hallowed traditions of
the United States were violated in a
fundamental way. To illustrate:

In neither war was defeat of enemy
forces established as our objective.

In neither were the resources of the
United States ever mobilized behind our
men in battle,

In neither were field commanders
given traditional freedom to direct
operations.

In neither was a declaration of war
enacted by Congress or even asked for by
the President.

In both wars, military commanders
were denied permission to broaden attack
on the enemy in order to shut off its
sources of supply and replacement.
Enemy sanctuaries were permitted.

Our military operations in Vietnam
have been repeatedly described as a lim-
ited war with limited objectives. Presi-
dent Johnson refused to grant permis-
sion to field commanders to close Hai-
phong Harbor, invade North Vietnam or
engage in “hot pursuit” into Cambodia.

Although our Government in 1965 offi-
cially determined that South Vietnam
was under attack from the north, only an
air and sea response was ever per-
mitted—and only then under sharp lim-
itations which severely curbed its effec-
tiveness.

Later, even this response was stopped
completely, although no determination
was made that attacks from the north
had either ceased or lessened.

Never was any serious effort made to
employ sanctions against nations supply-
ing the enemy, much less to quarantine
North Vietnam,

Indeed, the Johnson administration re-
sisted congressional attempts to impose
modest sanctions, An example was ad-
ministrative efforts, partly successful, to
override the clear expression of Congress
which I authored in 1966 which sought to
block benefits under Public Law 480 from
going to any nation making shipments
of any kind to Hanoi.

Thus, if Commander Bucher must bow
in shame, other more prominent heads
should be bowed too. Chief among these
are the political and military leaders who
were the architects, proponents, and ex-
ecutors of flexible response and gradual-
ism;

Those who allowed our defenses to de-
teriorate to a point where not only was
our response not flexible, but nonexist-
ent;

Those who cast aside and violated the
great military traditions of the United
States;

Those who sent a half-million U.S.
troops into combat without declaration
glf war or other proper legislative sanc-

on;

Those who shackled field commanders
and refused to impose economic quar-
antine on the enemy;

Those who announced to the world, in-
stead of leaving in doubt, that our super-
weapons would never be used; and

Those who proceeded with business-as-
usual attitude at home as well as in in-
ternational policy. Business as usual ap-
plied even to the Soviet Union, heartland
of Hanoi support.

Among these must be former President
Johnson, who cannot escape primary re-
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sponsibility for establishing the empty
doctrine of flexible response and the
fallacious one of gradualism. Also, to
blame are the Joint Chiefs of Staff,
chaired by Gen. Earle G. Wheeler,
who acquiesced in the doctrine. Each
could have resigned over the course of
our Nation’s military policy and thus
likely forced a reassessment. Or, each
could have publicly protested. None did.
Each accepted, and went along, execut-
ing the policies with all their grim con-
sequences.

How ironic it was that just a few days
before Commander Bucher went on trial
for violating military tradition, General
Wheeler, under whom flexible response
and gradualism flourished, received from
the President the Distinguished Service
Medal.

Is it just for these military leaders to
continue in command with scarcely a
word of censure while Commander
Bucher is in the dock?

And my colleagues in the Congress
who, like myself, served while the doc-
trines of flexible response and gradual-
ism were being bandied about and car-
ried out, can we escape judgment?

Despite the clarity of our constitu-
tional responsibility to provide for the
proper maintenance of the Armed Forces,
we failed to establish that our ships at
sea were not safe from capture by the
smallest of nations. We sat back and
permitted the enlargement of combat
forces in Vietnam without clear legisla-
tive sanctions. We shunned our funda-
mental responsibility. We failed to face
squarely the question of war declaration.
We thus denied to our military forces,
and to the Nation as a whole, the uni-
fying force the war-making decision
would bring. We failed in our duty to
delve into the hollowness of flexible re-
sponse and gradualism doctrines.

So move over, Commander Bucher.
You are not really the only one who
should be in the dock. There are lots
more of us who must share the blame
and the shame, You just happen to be a
convenient whipping boy.

Mr. CUNNINGHAM. Mr. Speaker, will
the gentleman yield?

Mr. FINDLEY. I am glad to yleld to
the gentleman from Nebraska.

Mr. CUNNINGHAM. I have spoken out
on many occasions, as the gentleman in
the well is doing today, regarding the
handling of the Pueblo matter. I would
like to add a side light to what the gen-
tleman has sald.

I do not know if the American people
are aware that Commander Bucher was
an orphan. He was brought to Father
Flanagan's boys' home in my district
known as Boys’' Town, Nebr., where Com-
mander Bucher lived for many years.
He was graduated from Boystown High
School at Boys' Town, Nebr. After that
he enlisted in the Navy and served his
tour of duty and then came back to
Omaha and married an Omaha girl and
worked his way through the University
of Nebraska, after which he was grad-
uated, and the Navy became his career.

The people of my congressional dis-
trict, knowing Commander Bucher was
taken in by Father Flanagan’s boys’
home and was a star athlete and an out-
standing citizen of Boys’ Town, are over-
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whelmingly outraged at the seemingly
inhumane treatment that is being given
Commander Bucher.

I am sure that affects not only my
own district. I know for a fact that this
is the feeling of the people of the entire
State of Nebraska and the feeling is in-
tense not only in the State of Nebraska,
but in the entire Middle West. I know
now also that the feeling is intense
throughout the United States.

So, aside from the military aspects of
which the gentleman speaks, I did want
to bring out this personal sidelight in
this discussion, so the people will know
that Commander Bucher was an out-
standing individual. As I said, he was
an orphan and took his schooling at Boys’
Town under the leadership and direction
of Father Flanagan and Monsignor Weg-
ner, the present director. He was one of
the outstanding students and athletes
in that great “City of Little Men.” Cer-
tainly people from our area and hope-
fully from all over the United States
will bear that in mind as we discuss this
sorry affair in the history of our country.

Mr. FINDLEY. Mr. Speaker, I am
glad to have the gentleman’s contribu-
tion. There certainly is the human side to
this. In speaking today, I do not want to
leave the impression that I minimize the
gravity of whatever shortcomings Com-
mander Bucher had, and it appears quite
plain that he failed in measuring up to
the great traditions of the TUS.
Navy. I feel very bad about that. I regret
the boyhood experiences he had. How-
ever, I do not think we should overlook
the gravity of this episode.

My main purpose is to point out that
even though Commander Bucher violated
military traditions, they are small by
comparison with the military traditions
that our very highest political and mili-
tary leadership have violated in recent
years.

Mr. CUNNINGHAM. Commander
Bucher had no shortcomings. He is a
great man and a credit to our country.

Mr. CARTER. Mr. Speaker, will the
gentleman yleld?

Mr. FINDLEY. I yield to the gentleman
from Kentucky.

Mr. CARTER. Mr. Speaker, certainly
it has been a sorry incident in the history
of our country. It seems to me our Navy
at least should have had a destroyer on
the horizon to protect this spy ship—if
that is what it was, and we recognize
now that is what it must have been. If
not a destroyer it should have had air
cover.

Of course, there are many reasons ad-
vanced why these things were not pro-
vided. For instance, there is no doubt
that we have overextended ourselves in
South Vietnam, that most of our military
might and muscle is in that area. Our
flexible response was not available in the
Pueblo incident.

Neither is it available now in Europe.
I feel that even the recent maneuver
which we carried out, in which we trans-
ported 15,000 troops over to Germany,
was carried out slowly and not effectively
done, showing again that we are con-
centrating on a distant area in Asia
which really does not mean that much to
our future.

Again it casts a reflection upon the
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character of the American people that
the crew of the Pueblo was forced to sign
a document admitting what was said was
not the truth. And then a major general
of the U.S. Army also signed a document
saying that we were in enemy waters
when actually we maintained that we
were not. This involves problems of great
significance. It involves the character of
the people of the United States.

Certainly I believe we should return
to the thinking of great men who have
lived in history and have provided great
leadership—ifor instance, Lincoln, who
said:

Let us have faith that right makes might;
and in that faith let us to the end, dare to do
our duty as we understand it.

Mr. FINDLEY. I thank the gentleman
for his comments.

As I understand the facts, the com-
mander and the crew of the Pueblo had
no information that they were sent on
any kind of suicide mission. They had
every reason to expect if they got into
trouble they would have support.

I am sure the gentleman, like myself,
had some part in World War II. There
was never any moment during my serv-
ice with the U.S. Navy when I doubted
that the full resources of the United
States, whatever they might be, were be-
hind me and would seek to advance my
safety and the success of my mission.

Yet, out of what has happened with
the U.8.S. Pueblo, arises the question as
to just how far we have departed from
these traditions of yesterday.

Mr. CARTER. How weak we have be-
come in our action.

It reminds me again of the President
who said: “Speak softly and carry a big
stick.”

How far have we gone from that tradi-
tion?

Mr. FINDLEY. I thank the gentleman.

TRANSFER OF SPECIAL ORDER

Mr. CAFFERY. Mr. Speaker, I ask
unanimous consent that the special order
granted to the gentleman from Pennsyl-
vania (Mr. Froop) for tomorrow, for 1
hour, be transferred to February 19.

The SPEAKER pro tempore, Is there
objection to the request of the gentle-
man from Louisiana?

There was no objection.

BANK HOLDING COMPANY AMEND-
MENTS—CRUCIAL TO THE CON-
TROL OF FINANCIAL CONGLOM-
ERATES

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Texas (Mr, PATMAN) is recog-
nized for 15 minutes.

Mr. PATMAN., Mr. Speaker, today I
am introducing a bill which seeks to stop
the dangerous trend toward mixing the
business of banking with all other busi-
nesses.

In the wake of the great stock markef
crash of 1929 and the subsequent great
depression, Congress, in its wisdom, de-
cided that commercial banking should
be divorced from all other businesses.
This principle was established in what
is known as the Glass-Steagall Act of
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1933, an amendment to the Federal Re-
serve Act. It was further strengthened
by the passage of the Bank Holding Com-
pany Act by the Congress in 1856.

However, many loopholes remain in the
Bank Holding Company Act and, because
of this and other trends in economic
structure, such as the rise of financial
and other conglomerates and the merger
movement, present law is inadequate to
control the situation.

Therefore, I am introducing legisla-
tion today which I feel will meet this
problem in a straightforward and ade-
quate way.

At this point in the Recorp I insert a
press release issued this morning on my
intention to introduce the bill, along
with the bill itself and a section-by-sec-
tion analysis of this bill:

WasHiNGTON, D.C.,, February 17.--Chair-
man Wright Patman (D. Tex.) of the House
Banking and Currency Committee, will in-
troduce a comprehensive bill today (Feb. 17)
to close the loopholes in the Bank Holding
Company Act and to end the movement of
banks into non-banking enterprises,

Mr. Patman said his bill was the product
of studlies extending over several months and
had been drafted after consultation with a
number of experts in the field. He sald he
anticipated early hearings on the legislation.

The Banking and Currency Committee
Chairman said his legislation would move all
bank holding companies under “a single um-
brella of regulation and under a single stand-
ard of law.” He said his bill would provide a
“clearcut separation of banking from non-
banking businesses.””

“As the recent study by the House Bank-
ing and Currency Committee plainly shows,
the entire structure of the American econ-
omy is being changed through conglomerates
centered around banking institutions,” Mr,
Patman said. “This is clearly a threat to
everyone—both inside and outside the finan-
clal community—and it is essential that the
Congress act quickly to provide meaningful
remedies.”

Mr. Patman said it would be a “travesty if
the Congress did not deal fully with the
problem and failed to give the Federal
Reserve sufficlent authority and the legal
teeth necessary to deal with these new and
giant financial conglomerates.” “The prob-
lems involved with bank holding companies
are extremely serious and they require real
action and not just the appearance of action.”

“The potential for economic abuses
through the holding company loopholes is
far-reaching,” he said. He noted, in particu-
lar, that the one-bank holding company
loophole could lead to these problems: (1)
The possibility of unsound financial deci-
sions by the bank in order to feed unwar-
ranted amounts of credit to subsidiaries of
the holding company; (2) The possibility for
loan discrimination by a bank In favor of
enterprises owned by the holding company
and against companies which might compete
with the subsidiaries of the holding com-
pany; (3) The possibility that a bank will
force other borrowers, particularly small
businesses, to purchase equipment and serv-
ices from the subsidiarles of the holding
company, thus furthering tightening control
and forcing a greater concentration of eco-
nomic power.

In addition to closing specific loopholes in
the Holding Company Act, Mr. Patman said
his bill would also provide the public im-
portant new protections against anti-com-
petitive activities of financial institutions.

The legislation, for example, would pro-
hibit director and officer interlocks among
banks and other financial institutions. Mr.
Patman noted that recent studles of the
Banking and Currency Committee had re-
vealed widespread interlocks among major
banks and other financial institutions.
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Mr, Patman's bill will also deal directly
with the practice of banks requiring so-
called “tle-in” arrangements. Under this
practice, banks require customers to pur-
chase other services of the bank or other
holding company subsidiaries as a condition
for a loan or other services.

The Patman bill would flatly prohibit this
and other similar tie-in arrangements and
would give the Justice Department and the
banking agencies enforcement authority. It
would also allow a private citizen to sue for
treble damages In case of violation of the
section.

Here iz what the Patman bill would do:

1. Amend the Bank Holding Company Act
of 1956 to eliminate the so-called “one-bank"
loophole. This would bring all holding com-
panies which control one or more banks
under the Bank Holding Company Act, thus
prohibiting them from engaging in non-
banking activities,

2. Retain and tighten the jurisdiction of
the Federal Reserve Board over bank holding
companies and their subsidiaries.

3. Tighten the definition of “confrol” in
the Bank Holding Company Act—Under
present law, a holding company is deemed to
control a bank when it holds 259 or more
of its stock. Under the Patman Proposal, the
Federal Reserve would be allowed to make a
finding of “actual control” even though the
holding company held less than 259 of the
stock.

4. Eliminate the partnership exemption—
Under this exemption, partnerships, made up
of the same individuals, may control as many
banks as they desire without registering un-
der the Bank Holding Company Act. This
loophole would be closed under the Patman
BiN.

5. Eliminate the exemption for trust de-
partment holdings—Under the Patman bill,
the bank stock held in a bank’s trust de-
partment would be treated the same as any
other stock held by the bank. Thus control
by one bank of another bank through trust
department stockholdings would be subject
to regulation under the Bank Holding Com-
pany Act.

6. Prohibit officer and director interlocks
among all insured banks, bank holding com-
panies, savings and loan assoclatlons, mutual
savings banks, insurance companies, and se-
curities brokers and dealers,

7. Prohibit “tie-in arrangements"—Under
the Patman bill, banks would be prohibited
from requiring customers to purchase other
services of the bank or other holding com-
pany subsidiaries as a condition for a loan
or for any other service provided by the bank
or another subsidiary of the parent holding
company.

8. Provide that all insured banks disclose
on a quarterly basis to the Becurities and
Exchange Commission the description and
amounts of any securities held by its trust
department.

SUMMARY OF THE PATMAN BIiLL To CURB THE
GrOWTH OF FINANCIAL CONGLOMERATES BY
AMENDING THE BANK HoLDING COMPANY
Act AND RELATED LAws

The following is a brief section-by-section
analysis of a bill to be Introduced by Chair-
man Patman of the House Banking and Cur-
rency Committee to amend the Bank Holding
Company Act of 1956 and other related bank-
ing laws. This bill would carry out the fol-
lowing reforms:

COVERAGE

(1) Amend the Bank Holding Company
Act of 1956 to eliminate the one bank loop-
hole, thereby bringing under regulation of
the Act all holding companies which control
one or more banks,

PRESENT EXEMPTIONS FROM BANK HOLDING
COMPANY ACT REGULATION
(2) Remove from the current Bank Hold-
ing Company Act the exemption from regu=-
lation if a bank holds shares of a bank in a
fiduclary (trust) capacity. This problem was
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spotlighted in the July 1968 staff report of a

g and Currency Subcommittee on
Commercial Banks and Their Trust Activi-
ties.

(3) Remove from the current Bank Hold-
ing Company Act the exemption from regu-
lation for banks controlled by partnerships,
a loophole used effectively in recent years to
avoid regulation under the Act.

DEFINITION OF CONTROL

(4) Tighten the definition of what con-
stitutes control of a bank for purposes of
requiring registration under the Bank Hold-
ing Company Act. This new definition fol-
lows that adopted In the Savings and Loan

-Holding Company Act, and covers situa-

tions where two or more entities acting in
concert control more than 26 percent of the
stock of a bank. This new definition would
also enable the Federal Reserve Board to
determine, on the basis of substantlal evi-
dence that even though a company controlled
less than 25 percent of the stock of one or
more banks, the company does in fact exercise
a controlling influence over the management
and policies of the bank. On the basis of such
a finding by the Board, a company would be
required to register as a bank holding com-
pany.
INCREASE EFFECTIVENESS OF BANK HOLDING
COMPANY REGULATION

(5) Amend the Bank Holding Company
Act and the Federal Deposlt Insurance Act
to transfer jurisdiction of regulation of na-
tional banks and insured nonmember banks
that are subsidiaries of bank holding com-
panies to the Board in three respects. That
is, prior approval of the Federal Reserve Board
(rather than the Comptroller or the FDIC,
as presently required) would have to be ob-
tained before a subsidiary bank of a bank
holding company could merge with another
bank or reduce its capitalization. Such a
change in the merger procedure would pre-
vent the present practice of bank holding
companles circumventing adverse rulings by
the Federal Reserve Board refusing to approve
a new holding company acquisition by merg-
ing the desired bank into a national bank
subsidiary of the holding company through
the approval of the Comptroller of the Cur-
rency.

PROTECTION OF PUBLIC AGAINST ANTICOMPETI-

TIVE ACTIVITY AND CONCENTRATION OF ECO-

NOMIC POWER BY BANKS

(6) Amend the Federal Deposit Insurance
Act to prohibit officer and director interlocks
among all insured banks, bank holding com-
panies, savings and loan assoclations, mutual
savings banks, insurance companles, and se-
curities brokers and dealers. The importance
of this prohibition is to reduce economic
concentration among financlial institutions
which compete with each other and to in-
crease competition in this area. A recent
Banking and Currency Committee study of 48
commercial banks in 10 major metropolitan
areas revealed 572 such interlocks among fi-
nancial institutions, over 11 per bank.

(7) Amend the Federal Deposit Insurance
Act to prohibit a bank, a bank holding com-
pany, or any subsidiary of a bank holding
company from conditioning an agreement to
provide a customer one bank service, for ex-
ample a loan, on that customer’s agreeing
to give the bank, or another subsidiary of the
parent holding company, business in other
areas,. This is an Important restriction against
banks forcing what are known under the
antitrust laws as “tie-in arrangements,” a
form of unfair competition against nonbank
competition of banks. If banks expand the
kinds of services they now offer, this prohibi-
tion against forcing customers to take serv-
ices performed by entities competing with
banks would be very important. This section
would give jurisdiction for enforcement of
the prohibition against “tie-in arrangements”
to the appropriate banking agency, as well as
to the Department of Justice on a concurrent
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basis. It would also allow for a private person
to sue for treble damages in case of violation
of this section.

(8) Amend the Federal Deposit Insurance
Act to provide that all insured banks disclose
on a quarterly basis to the Securities and
Exchange Commission a description and
amounts of any securities held by them in
their trust department. In order to safeguard
the confidentiality of individual trust infor-
mation, the bill does not require any informa-
tion on individual accounts, but only the
aggregate holdings of bank trust assets. Simi-
lar disclosures are already required of insur-
ance companies and mutual funds, with
which banks compete, This would reveal
whether individual banks were gaining con-
trolling influence over other corporations
through such investments. A Banking and
Currency Subcommittee study last year re-
vealed that many such stock concentrations
in bank trust departments do exist.

H.R. 6778

A bill t> amend the Bank Holding Company
Act of 1956, and for other purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

§ 1. Amendments to Bank Holding Company
Act of 1956

(a) In this section, section references are
to the Bank Holding Company Act of 1956
unless otherwise specified. Section 2(a) 1is
amended to read as follows:

“Sec. 2. (a)(1) Except as provided in
paragraph (2) of this subsection, ‘bank hold-
ing company’ means any company that has
control over any bank or over any company
that is or becomes a bank holding company
b, virtue of this Act.

“(2) No company is a bank holding com-
pany by virtue of

“{A) its ownership or control of shares ac-
quired by it in connection with its under-
writing of securities if the shares are held
only for such period of time as will permit
the sale thereof on a reasonable basis; or

“(B) 1ts control of voting rights of shares
acquired in the course of a proxy solicita-
tion If the company was formed for the sole

urpose of participating in that sollecitation.

“{3) For the purposes of this Act, any suc-
cessor to a bank holding company shall be
deemed to be a bank holding company from
the date on which the predecessor company
became a bank holding company.”

(b) Bectlon 2(b) is amended (A) by strik-
Ing “(1)” and (B) by striking “, or (2) any
partnership”.

(c) Section 2(d) is amended to read:

“(d) (1) Any given company is a sub-
sidiary of any person having control over it.

“(2) Any given person has control over
a company

“(A) if the person directly or indirectly
or acting In concert with one or more other
persons, or through one or more subsidiaries,
has power to vote 25 per centum or more of
any class of voting securities of the com-
pany; or

“(B) if the person controls in any manner
the election of a majority of the directors of
the company; or

*(C) if the Board determines, after notice
and opportunity for hearing, that the per-
son directly or indirectly exercises a con-
trolling influence over the management or
policies of the company.”

(d) Section 2 is amended by adding at the
end thereof the following:

“{1) The term ‘person’ includes natural
persons, companies, and all other entities
cognizable as legal personalities.”

(e) Section 3 (a) (4) is amended by strik-
ing “, other than a bank,”.

(f) So much of sectlon 4(c) (12 U.S.C.
1843(c) ) as precedes paragraph (1) thereof
is amended (A) by striking *“shall not apply
to any bank holding company which is a
labor, agricultural, or horticultural organi-
zation and which is exempt from taxa-
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tion under section 501 of the Internal Reve-
nue Code of 1954, and such prohibitions™
and (B) by striking “other”.

(g) Section 4(c) (8) is amended by chang-
ing “after due notice and hearing, and on
the basis of the record made at such hear-
ing.” to read “, on the record after notice and
opportunity for hearing,”.

§ 2. Amendments to Federal Deposit Insur-
ance Act

(a) In this section, section references are
to the Federal Deposit Insurance Act unless
otherwise specified. So much of section
18(c) (1) (12 U.B.C. 1828(c) (1)) as precedes
subparagraph (A) thereof is amended to
read:

“{e¢) (1) Except with the prior written
approval of the responsible agency, which
shall be the Board of Governors of the Fed-
eral Reserve System in the case of any in-
sured bank which is a bank holding com-
pany or a subsidiary of a bank holding com-
pany, and which shall be the Corporation in
the case of any other insured bank, an in-
sured bank many not',

(b) Section 18(c) (2) is amended by In-
serting “shall be the Board of Governors of
the Federal Reserve System if the acquiring,
assuming, or resulting bank is a bank hold-
ing company or a subsidiary of a bank hold-
ing company and otherwise"” immediately
after “the responsible agency, which”.

(¢) Section 18(1) (1) 1s amended to read:

“(1) (1) An insured State nonmember bank
may not reduce the amount or retire any
part of its common or preferred capital stock,
or retire any part of its capital notes or de-
bentures, without the prior consent of

“{A) the Board of Governors of the Fed-
eral Reserve System if it is a bank holding
company or a subsidiary of a bank holding
company;

“(B) the Controller of the Currency if it
is a District bank not described in subpar-
agraph (A); or

“(C) the Corporation if it is not a bank
described in subparagraph (A) or (B).”

(d) Section 18(1) (2) is amended (1) by
changing “No" to read “An”, (2) by chang-
ing “shall” to read “may not”, and (3) by
inserting “without prior written consent of
the Board of Governors of the Federal Re-
serve System if it is a bank holding com-
pany or a subsidiary of a bank holding com-
pany, and otherwise” Iimmediately after
“approving such conversion,”.

(e) Bection 3 (12 U.S.C. 1818) is amended
by adding the following new subsection at
the end:

“(r) The term ‘bank holding company’,
and the term ‘subsidiary’ with reference to
a subsidiary of a bank holding company,
have the same meanings as in the Bank
Holding Company Act of 19568."

(f) Sections 21 and 22 (12 U.S.C. 1830,
1831) are redesignated as sections 24 and 25,
and the following new sections are inserted
immediately after section 20:

“SEc. 21. (a) Any insured bank which holds
any securities in a fiduciary capacity at the
end of any calendar quarter shall, not later
than thirty days thereafter, file a statement
with the Securities and Exchange Commis-
sion setting forth the descriptions and
amounts of the securities so held.

“(b) Statements filed pursuant to this
section need not disclose the number of bene-
ficlaries for which the bank is acting, or any
information about the fiduciary relationships
or the beneficiaries thereof, but shall other-
wise be in conformity with such regulations
as the Securities and Exchange Commission
may prescribe.

“(c) For the purposes of this section, the
term ‘securities’ has the same meaning as
in the Securities Act of 1933.

“Sec. 22. (a) (1) The prohibitions of this
subsection apply to any transaction

“(A) whose effect may be to substantially
lessen competition or tend to create a mo=
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nopoly in any type of credit or property
transactions or in any type of services, and

“(B) which is engaged in by an insured
bank, a bank holding company, or any sub=
sidiary of a bank holding company, all of
which are referred to hereinafter in this
subsection as institutions.

“(2) An institution to whose transactions
the prohibitions of this subsection apply
may not in any manner extend credit, lease
or sell property of any kind, or furnish any
service, or fix or vary the consideration for
any of the foregoing, on the condition, agree-
ment, or understanding

“(A) that the customer shall obtain some
other credit, property, or service from the
institution Itself or, if the institution is a
bank holding company or subsidiary of a
bank holding company, from either that
company or any subsidiary of that company;
or

“{B) that the customer shall not obtain
credit, property, or services from a competi-
tor of the institution itself or, if the insti-
tution is a bank holding company or a sub-
sidiary of a bank holding company, from a
competitor of either that company or any
subsidiary of that company.

“(b) The district courts of the United
States have jurisdiction to prevent and re-
strain violations of subsectlon (a) of this
section, and it is the duty of the United
States attorney, under the direction of the
Attorney General, to institute proceedings in
equity to prevent and restrain such viola-
tions. The proceedings may be by way of a
petition setting forth the case and praying
that the violation be enjoined or otherwise
prohibited. When the parties complained of
have been duly notified of the petition, the
court shall proceed, as soon as may be, to
the hearing and determination of the case.
While the petition is pending, and before
final decree, the court may at any tilme make
such temporary restraining order or prohi-
bition as it deems just in the premises.
Whenever it appears to the court that the
ends of justice require that other parties be
brought before it, the court may cause them
to be summoned whether they reside in the
district In which the court is held or not,
and subpenas to that end may be served in
any district by the marshal thereof.

“(e) In any actlon, civil or criminal,
brought by or on behalf of the United States
under subsection (a) of this sectlon, sub-
penas for witnesses may run into any dis-
trict, but in civil actions no writ of subpena
may issue for witnesses living out of the
district in which the court is held at a
greater distance than one hundred miles
from the place of holding the same without
the permission of the trial court being first
had wupon proper application and cause
shown.

“(d) Any person who is Injured in his
business or property by reason of anything
forbldden in subsection (a) of this section
may sue therefor in any district court of
the United States In which the defendant
resides or is found or has an agent, without

to the amount in controversy, and
shall recover threefold the damages by him
sustained, and the cost of sult, including a
reasonable attorney’s fee.

“(e) Any person, firm, corporation, or asso-
clation may sue for and have injunctive re-
lief, in any court of the United States having
jurisdietion over the parties, against threat-
ened loss or damage by a violation of sub-
section (a) of this section, under the same
conditions and principles as injunctive relief
against threatened conduct that will cause
loss or damage is granted by courts of equity,
under the rules governing such proceedings.
Upon the execution of proper bond against
damages for an Injunction improvidently
granted and a showing that the danger of
irreparable loss or damage is immediate, a
preliminary injunction may issue.”

{g) The following section 1s inserted im-
mediately before section 24:
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“Spc. 23. (a) Except as provided in sub-
section (b) of this section, a person who is
a director, trustee, officer, or employee of an
insured bank may not at the same time be a
director, officer, or employee of

“{1) any other insured bank;

“(2) any other company which is a bank
holding company or a subsidiary of a bank
holding company;

“(3) any insured institution as defined in
section 401 of the National Housing Act,

“(4) any insurance company; or

*“(5) any broker or dealer registered under
the Securities Exchange Act of 1934, or be
a proprietor or general partner of any such
broker or dealer.

“(b) An individual may hold any number
of positions as director, trustee, officer, or
employee of any number of companies within
any given group of companies if one of the
companies in the group is a bank holding
company and all the rest of them are sub-
sidiaries of that holding company.”

§ 3. Amendment to Natlonal Housing Act

Title IV of the National Housing Act is
amended by adding at the end thereof the
following new section:

“Segc. 411. (a) Except as provided in sub-
section (b) of this section, a person who is
a director, trustee, officer, or employee of an
insured institution may not at the same time
be a director, officer, or employee of

“(1) any other insured institution;

“(2) any other company which is a savings
and loan holding company or a subsidiary of
a savings and loan holding company;

“(3) any insured bank as defined in sec-
tion 3 of the Federal Deposit Insurance Act;

“(4) any insurance company; or

*(5) any broker or dealer registered under
the Securities Exchange Act of 1934, or be
a principal or a general partner of any such
broker or dealer.

“(b) An individual may hold any number
of positions as director, trustee, officer, or
employee of any number of companies with-
in any given group of companies if one of
the companies in the group is a savings and
loan holding company as defined in section
408 of this title and all the rest of them are
subsidiaries of that holding company.”

§ 4. Mutual savings banks

(a) Except as provided in subsection (b)
of this sectlon, a person who is a trustee,
director, officer, or employee of a mutual
savings bank other than an insured bank
may not at the same time be a director,
trustee, officer, or employee of

(1) any other mutual savings bank which
is not an insured bank;

(2) any insured bank as defined In section
3 of the Federal Deposit Insurance Act;

(3) any insured institution as defined in
section 401 of the National Housing Act;

(4) any company which is a bank holding
company as defined in the Bank Holding
Company Act of 1956 or a savings and loan
holding company as defined in section 408
of the National Housing Act;

(5) any insurance company; or

(6) any broker or dealer registered under
the Securities Exchange Act of 1934, or be a
principal or a general partner of any such
broker or dealer.

(b) An individual may hold any number
of positions as director, trustee, officer, or
employee of any number of companies with-
in any given group of companies if one of the
companies is either a bank holding com-
pany as defined In the Bank Holding Com-
pany Act of 1956 or a savings and loan
holding company as defined iIn section 408
of the National Housing Act and all the rest
of them are subsidiaries of that holding com-
pany.

§ 5. Effective dates

{a) Except as otherwise specified in this
section, the provisioms of this Act become
effective upon enactment.

(b) Section 4 and the amendments made
by sections 2(g) and 3 become effective on
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the first day of the third calendar year which
begins after the date of enactment.

HEALTH AND SAFETY STANDARDS
FOR METAL AND NONMETALLIC
MINING OFPERATIONS

(Mr. OLSEN asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. OLSEN. Mr. Speaker, many of my
colleagues are familiar with the pro-
posed health and safety standards for
metal and nonmetallic mining opera-
tions. These standards cover open pit
and underground mines and sand, grav-
el, and crushed stone operations. I am
proud to say that I have supported the
adoption of such regulations, and I would
like to take this opportunity to congratu-
late those who have composed the pro-
posed standards.

Many of my friends here in the House,
although not representing mining dis-
triets, lent their support to this proj-
ject and I especially acknowledge their
support and assistance.

The standards set forth have recent-
1y been recorded in volume 34 of the Fed-
eral Register, No. 11, part IT, Thursday,
January 16, 1969. Interested persons are
afforded a period of 60 days after the
date of publication in the Federal Reg-
ister to submit written data, views, or
arguments respecting the proposed
standards. Communications should be
adressed to the Director, Bureau of
Mines, Department of the Interior,
Washington, D.C. 20240.

At this time I enter into the Recorp
a statement of the proposed standards:
[From the Federal Register, Vol. 34, No. 11,

pt. IT, January 16, 1968]
DEPARTMENT OF THE INTERIOR, BUREAU OF

MINES—HEALTH AND SAFETY STANDARDS,

MeTAL AND NONMETALLIC OPEN PIT AND

UNDERGROUND MINES AND SAND, GRAVEL AND

CrusHED STONE OPERATIONS—NOTICE OF

ProrosSEp RULE MAKING

[30 CFR Part 65]

METAL AND NONMETALLIC OPEN PIT MINES

Basis and purpose. Notice is hereby given
that pursuant to the authority vested in the
Becretary of the Interior under the Federal
Metal and Nonmetallic Mine Safety Act (80
Stat. 772, 30 U.S.C. 721-740, Supp. III) to
promulgate health and safety standards for
the purpose of the ptotee#.ion of life, the pro-
motion of health and safety, and the preven-
tion of accidents in metal and nonmetallic
mines, it is proposed to add a new Part 55 to
Title 30, Code of Federal Regulations, relat-
ing to open pit mines. The standards set
forth in Part 556 have been developed in con-
junction with the Open Pit Advisory Com-

mittee appointed pursuant to section 7 of
the Act.

Scope. The standards set forth in Part 55
would be applicable to those metal and non-
metalllc mines at which mining operations
are conducted by surface-mining methods
commonly designated as open pit, opencast,
opencut, or strip mining, The regulations in
Part 556 would not be applicable to the min-
ing of sand and gravel and crushed stone or
to the underground mining of metal and
nonmetallic minerals; these mines would be
covered by standards set forth in new Parta
56 and 57 of Title 30, Code of Federal Regu~
lations.

Specific designation of mandatory stand-
ards. Each standard which would be a man=-
datory standard Is so designated by the word
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*Mandatory” which appears at the beginning
of the section in which the standard is pre-
scribed. If the Open Pit Advisory Committee
has recommended that a standard be manda-
tory, the standard will be preceded by the
word “Mandatory” and the letters “OPAC" in
this manner—"Mandatory-OPAC."”

In accordance with the provisions of sec-
tion 6 of the Federal Metal and Nonmetallic
Mine Safety Act (30 U.S.C. 725) Interested
persons are hereby afforded a period of 60
days after the date of publication in the
Federal Register of proposed Part 55 In which
to submit written data, views, or arguments
respecting the proposed standards contained
in Part 55. Communications should be ad-
dressed to the Director, Bureau of Mines, De-
partment of the Interior, Washington, D.C.
20240.

Subject to the provisions of subsection
(e) of section 6 and in accordance with the
provisions of subsection (d) of section 6
of the Act (30 U.S.C. 725(d)) on or before
the last day of the 60-day period fixed for
the submission of written data, views, or
arguments, any person who may be adversely
affected by a proposed health and safety
standard which is designated as a mandatory
standard and which has not been recom-
mended as a mandatory standard by the
Open Pit Advisory Committee may file with
the Secretary of the Interior written ob-
jections thereto stating the grounds for such
objection. and requesting a public hearing
(subject to the provisions of the Administra-
tive Procedure Act) on such objections.

Pursuant to the provisions of subsection
(e) of section 6 of the Act (30 US.C. 725(e))
proposed mandatory standards which have
been recommended as mandatory by the
Open Pit Advisory Committee are not sub-
jeet to hearings. Only these proposed stand-
ards which have not been recommended by
the Open Pit Advisory Commitiee as manda-
tory are subject to hearings.

The new proposed Part 55 is set forth
below.

Davip S. BLACK,
Under Secretary of the Interior.
Jawuany 9, 1969.
Sec.
55.1
55.2
55.3
55.4
56.5
55.68
55.7
55.8
55.9
55.10
55.11
55.12
55.13
55.14
55.15
55.16
55.17
55.18
55.19
55.20

Purpose and scope.
Definitions.

Ground control.

Fire prevention and control.
Alr quality.

Explosives.

Drilling.

Rotary jet plercing.
Loading, hauling, dumping.
Aerfal tramways.
Travelways.

Electricity.

Compressed air and bollers.
Use of equipment.

Personal protection.
Materlals storage and handling.
INlumination.

Safety programs.

Holsting.

Miscellaneous.

55.21 Savings provision.

§55.1 Purpose and scope.

The regulations in this part are pro-
mulgated pursuant to section 6 of the Fed-
eral Metal and Nonmetallic Mine Safety
Act (30 U.S.C. 725) and prescribe health and
safety standards for open pit metal and non-
metalliec mines which are subject to that Act.
Each standard which is preceded by the word
“Mandatory” is a mandatory standard. The
violation of a mandatory standard will sub-
ject an operator to an order or notice under
section 8 of the Aet (30 U.S.C. 727).

§55.2 Definitions.

As used In this part:

“A * means tested and accepted for
a specific purpose by a nationally recognized
agency.

“Barricaded” means obstrueted to prevent




February 17, 1969

the passage of persons, vehicles, or flying
materials.

“Berm’ means a pile or mound of ma-
terial capable of stopping a wvehicle,

“Blasting agent” means any material or
mixture of a fuel and oxidizer intended for
blasting, not otherwise classified as an ex-
plosive, and in which none of the ingredients
is classified as an explosive (provided that
the material or mixture cannot be detonated
by a No. 8 test blasting cap under the condi-
tions specified for the cap sensitivity test).

““Blasting area’” means the area near blast-
ing operations in which econcussion or flying
material can reasonably be expected to cause
injury.

“Blasting caps” means a detonator con-
taining a charge of detonating compound,
which is ignited by electric current or the
spark of a fuse. Used for detonating ex-
plosives.

“Blasting circuit” means electric circuits
used to fire electric detonators or to ignite
an jgniter cord by means of an electric
starter,

“Blasting switch” means a switch used to
connect a power source to a blasting circuit.

“Capped fuse” means a length of safety
fuse to which a detonator has been attached.

“Combustible” means capable of belng ig-
nited and consumed by fire.

“Company official” means a member of
the company supervisory or technical staff.

“Competent person™ means a person having
abilities and experience that fully qualify
him to perform the duty to which he is
assigned.

“Detonating fuse’” means a round flexible
cord containing a center core of high ex-
plosives.

“Detonator” means a device used for deto-
nating an explosive, including, but not lim-
ited to, blasting caps, exploders, percussion
caps, primers, electric detonators, and delay
electric blasting caps.

“Distribution box" means a portable ap-
paratus with an enclosure through which an
electric circuit is carried to one or more
cables from a single incoming feed line, each
cable circuit being connected through in-
dividual overcurrent protective devices.

“Electric blasting cap” means a blasting
cap designed for and capable of being ini-
tiated by means of an electric current.

“Electrical grounding” means to connect
with the ground to make the earth part of
the circuit.

“Employee” means a person who works for
wages or salary in the service of an em-
ployer.

“Employer” means a person or organization
which hires one or more persons to work
for wages or salary.

“Explosive’ means any chemical com-
pound, mixture, or device, the primary or
common purpose of which is to function by
explosion. Explosives include, but are not
limited to black powder, dynamite, nitro-
glycerin, nitroglycerin compounds, fulminate,
and ammonium nitrate when mixed with a
hydrocarbon.

“Face or bank” means that part of any
mine where excavating is progressing or was
last done.

“Flammable"” means capable of being easily
ignited and of burning rapidly.

“Flammable ligquid” means liquid having
a flash point below 140° F. and having a
vapor pressure not exceeding 40 psi (abso-
Iute) at 100° F.

“Flash point"” means the minimum tem-
perature at which sufficient vapor is released
by a liguid or solid to form a flammable
vapor-alr mixture at atmospheric pressure.

“Highway"” means any public street, public
alley, or public road.

“High potential” means more than 650
volts.

“Holst” means a power driven windlass or
drum used for ralsing ore, rock, or other
material from a mine, and for lowering or
raising men and material.
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“Igniter cord” means a fuse, cordlike in
appearance, which burns progressively along
its length with an external flame at the zone
of burning, and is used for lighting a series
of safety fuses in the desired sequence.

“Incline” means any inclined plane,
whether above or beneath the surface.

“Inhabjted bullding” means a building
regularly occupled in whole or in part as a
habitation for human beings or any church,
schoolhouse, railroad station, store, or other
structure where people are accustomed to
assemble, except any bullding or structure
occupied in connection with the manufac-
ture, transportation, storage or use of explo-
sives.

“Lay” means the distance parallel to the
axis of the rope in which a strand makes
one complete turn about the axis of the
rope.

“Low potential” means 650 volts or less.

“Magazine” means a storage place for ex-
plosives or detonators.

“Major electrical installation” means an
assemblage of stationary electrical equipment
for the generation, transmission, distribution
or conversion of electrieal power.

“Manlift"” means a power driven vertical
belt having regularly spaced steps which can
be boarded by men and used to travel from
one elevation to another.

“Man trip” means a trip on which men
are transported to and from a work area.

“Mill" includes any ore mill, sampling
works, concentrator, and any crushing, grind-
ing, or screening plant used at, and in con-
nection with, an excavation or mine,

“Misfire” means the complete or partial
failure of a blasting charge to explode as
planned.

“Overburden” means material of any na-
ture, consolidated or unconsolldated, that
overlies a deposit of useful materials or ores
that are to be mined.

“Permissible” means a machine, material,
apparatus, or device which has been investi-
gated, tested, and approved by the Bureau
of Mines, and maintained in permissible con-
dition.

“Potable"” means fit for drinking,

“Primer” means a package or cartridge of
explosives with a detonator.

“Reverse-current protection” means a
method or device used on direct-current cir-
cuits or equipment to prevent the flow of
current in the reverse direction,

“Roll protection” means a framework
safety canopy or similar protectiéon for the
operator when equipment overturns,

“Safety can" means an approved container,
of not over five gallons capacity, having a
spring-closing lid and spout cover.

“Safety fuse” means a traln of powder en-
closed in cotton, jute yarn, and waterproof-
ing compounds, which burns at a uniform
rate; used for firlng a cap containing the
detonating compound which in turn sets off
the explosive charge.

“Safety switch” means a sectionalizing
switch that also provides short circuit pro-
tection in blasting circuits between the blast-
ing switch and the shot area.

“Scaling” means removal of insecure mate-
rial from a face or highwall.

“Secondary safety connection” means a
second connection between a conveyance
and rope, intended to prevent the conveyance
from running away or falling in the event
the primary connection falls.

“Semiconductive hose' means hose having
an electrical resistance of not less than
5,000 ohms per foot and not more than 2
megohms for its total length, used in pneu-
matic placement of blasting agents in bore-
holes.

“Shaft” means a vertical or inclined shaft;
a slope, ncline or winze,

“Sprung hole” means a blasting hole
chambered or enlarged to take an increased
charge of explosives.

“Stemming’* means the Iinert material,
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and the placing of such material, on top
of a charge of explosives,

“Stray current” means that portion of
a total electric current that flows through
paths other than the intended circuit.

“Substantial construction” means con-
struction of such strength, material, and
workmanship that the object will withstand
all reasonable shock, wear, usage, and deterio-
ration to which it will be subjected.

“Suitable” means that which fits, and has
the qualities or qualifications to meet a
given purpose, occasion, condition, function,
or circumstance.

“Threshold limit values” refers to air-
borne concentrations of substances and rep-
resent conditions under which it is believed
that nearly all workers may be repeatedly
exposed for a full shift, day after day, with-
out adverse effect.

“Travelway” means a passage, walk or way
regularly used and designated for persons to
go from one place to another,

“Trip light" means a light displayed on
the opposite end of a train from the locomo-
tive or engine.

“Wet drilling” means the continuous ap-
plication of water through the central hole
of hollow drill steel to the bottom of the
drill hole.

“Working place” means any place in or
about a mine where work is being per-
formed.

§55.3 Ground contirol,

556.3—1 Mandatory-OPAC. Standards ac-
ceptable to the Secretary for the safe con-
trol of pit walls, including the overall slope
of the pit wall, shall be established and fol-
lowed by the operator. Such standards shall
be consistent with prudent engineering de-
sign, the nature of the ground and the kind
of material and mineral mined, and the en-
suring of safe working conditions accord-
ing to the degree of slope. Mining methods
shall be selected which will ensure wall and
bank stability, including benching as neces-
sary to obtain a safe overall slope.

55.3-2 Mandatory-OPAC, Loose unconsoli=-
dated material shall be stripped for a safe
distance, but in no case less than 10 feet,
from the top of pit or quarry walls, and the
loose unconsolidated material shall be sloped
to the angle of repose.

55.3-3 Mandatory-OPAC. To ensure safe
operation, the width and height of benches
shall be governed by the type of equipment
to be wused and the operation to be
performed.

55.3-4 Mandatory-OPAC. Safe means for
scaling pit banks shall be provided. Where
power shovels are used for scaling, banks
shall be limited to heights that can be
scaled with the shovel buckets. Exposed
bank areas shall be scaled before any other
work is performed in the exposed bank area.

55.3-5 Mandatory-OPAC. Men shall not
work near or under dangerous banks. Over-
hanging banks shall be taken down im-
mediately and other unsafe ground condi-
tions shall be corrected promptly, or the
areas shall be barricaded and posted.

56.3-6 Mandatory-OPAC. Men shall ap-
proach loose rock and areas to be scaled
from above and shall scale from a safée
location.

55.3-7 Baffleboards, screens, cribbing, or
other suitable means should be provided to
prevent movement of material into cuts de-
veloped into steep hillsides.

55.3-8 Mandatory-OPAC. The supervisor,
or a competent person designated by him,
shall examine working areas and faces for
unsafe conditions at least at the beginning
of each shift and after blasting. Any unsafe
condition found shall be corrected before any
further work is performed at the immediate
area or face at which the unsafe condition
exists.

556.3-8 Mandatory-OPAC. Men shall ex-
amine their working places before starting
work and frequently thereafter and any un-
safe condition shall be corrected.
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55.3-10 Banks, benches, and terrain slop-
ing into the working areas should be ex-
amined after every rain, freeze, or thaw be-
fore men work in such areas.

55.3-11 Large boulders reguiring second-
ary blasting should be in a safe location be-
fore they are drilled or broken.

55.3-12 Moendatory-OPAC. Men shall not
work between equipment and the pit wall or
bank where the egquipment may hinder es-
cape from falls or slides of the bank.

55.3-13 Rock-bolt Iinstallations, where
used, should be in accordance with recom-
mendations of the Bureau of Mines or other
competent agency.

§ 55.4 Fire prevention and control.

55.4-1 Mandatory-OPAC. No person shall
smoke or use an open flame where oil, grease,
flammable solvents, liquids, fluids, or other
flammable materials are stored, transported,
handled, or used, nor within an unsafe dis-
tance of any area or place where such prac-
tices may cause a fire or explosion.

554-2 Mandatory-OPAC. Signs warning
against smoking and open flame shall be
posted so they can be readily seen In areas
or places where fire or explosion hazards
exist,

55.4-3 Areas surrounding flammable-
liquid-storage tanks and electric substa-
tions and transformers should be kept free
from grass (dry), weeds, underbrush, and
other combustible materials for at least 25
feet In all directions.

55.44 Mandatory. Flammable Hguids
shall be stored In accordance with standards
of the National Fire Protection Association
or other recognized agencies approved by
the Bureau of Mines. Small quantities of
flammable liquids drawn from storage shall
be kept in appropriately labeled safety cans.

55.4-5 Unburied flammable-liguid stor-
age tanks should be mounted securely on
firm foundations. Outlet piping should be
provided with flexible connections or other
special fittings to prevent adverse effects
from tank settling.

5546 Buildings or rooms In which ofl,
grease, flammable liquids or similar flam-
mable materials are stored should be of fire-
resistant construction and well ventilated.

55.4-T Means should be provided to con-
fine, remove, control, or drain away spilled
or flowing flammable liquids,

55.4-8 Mandatory-OPAC. Fuel lines shall
be equipped with valves to cut off fuel at the
source and shall be located and maintained
to minimize fire hazards,

55.4-9 Mandatory-OPAC. ANl heat sources,
including Hghting equipment, capable of
producing combustion shall be insulated or
isolated from combustible materials.

55.4-10 Mandatory-OPAC. Power wires and
cables shall be adequately insulated where
they pass through doors or walls or where
they present a fire hazard.

55.4-11 Mandatory-OPAC. Abandoned elec-
trical circuits shall be deenergized and iso-
lated so that they cannot become energized
inadvertently.

55.4-12 Combustible materials, grease,
lubricants, or flammable liquids should not
be allowed to accumulate where they can
create a fire hazard.

55.4-13 Materials, such as olly waste and
rags, which are subject to spontaneous com-
bustion should be placed in tightly covered
metal containers until disposed of properly.

55.4-14. Mandatory-QPAC. Solvents with
flash points lower than 100° F. (38° C.) shall
not be used for cleaning.

55.4-15 Mandatory-OPAC. Solventis shall
not be used near an open flame eor other
ignition source, or near any source of heat,
or in an atmosphere that can elevate the
tem];emtura of the solvent above the flash

55.4-16. Drip pans should be provided to
catch leakage or spillage when oll or flam-
mable liguids are dispensed in s place or
manner which may create a hazard.
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55.4-1T Floors around drip pans should be
covered with sand or other suitable non-
combustible material and such sand or
material should be replaced as necessary.

55.4-18 Mendatory-OPAC. Oxygen cylin-
ders shall not be stored near oil or grease.

55.4-19 Mandatory-OPAC. Gauges and reg-
ulators used with oxygen or acetylene cyl-
inders shall be kept clean and free of oil
and grease.

56.4-20 Mandatory-OPAC. Batfery-charg-
ing stations shall be located in well venti-
lated areas.

55.4-21 Mandatfory-OPAC. Internal com-
bustion engines, except diesels, shall be shut
off and stopped before being fueled.

56.4-22 Mandatory-OPAC. Each mine
shall have available or be provided with
suitable firefighting equipment adequate for
the size of the mine.

55.4-23 Mandatory-OPAC. Firefighting
equipment shall be strategically located,
readily accessible, plainly marked, properly
maintained, and Inspected periodically.
Records shall be kept of such inspections.

55.4-24 Flre extinguishers should be:

(a) Of the appropriate type for the par-
ticular fire hazard involved;

(b) Adequate In number and size for the
particular fire hazard involved;

(c) Replaced immediately with fully
charged extinguishers after any discharge
is made from the extingulsher;

(d) Imspected, tested, and maintained at
regular intervals according to the manufac-
turer’s recommendations;

(e) Approved by the Underwriter's Lab-
oratories, Inec. or other competent testing
agency acceptable to the Bureau of Mines.

55.4-25 Fire hydrants should be:

(a) Of a standard type to fit the hose
equipment of local fire departments,
Adapters should be provided if necessary.

(b) Provided with readily available
wrenches or keys to cpen the valves.

56.4-26 Water pipes, valves, outlets, hy-
drants, and hoses designated for firefighting
purposes should be inspected and tested
every 3 months,

55.4-27 Suitable fire extinguishers should
be provided on self-propelled mobile equip-
ment with enclosed cabs.

55.4-28 BSuitable fire extinguishers should
be an integral part of portable cutting and
welding equipment.

55.4-29 Mandatory-OPAC, When welding
or cutting near combustible materials, suit-
able precautions shall be taken to ensure
that smoldering metal or sparks do not re-
sult in a fire.

55.4-30 Employees should be trained in
the use of firefighting equipment.

55.4-31 A firefighting organization should
be established, equipped, and tralned in
firefighting; drills should be held at least
twice a year.

55.4-32 All employees should be instruct-
ed on current escape and ewvacuation plans,
fire alarm signals, and applicable procedures
to be followed in case of fire.

55.4-33 Fire-alarm systems adequate to
warn all employees should be provided and
maintained in operating condition.

554-3¢ Two exits should be provided
where men work or congregate.

55435 Mandatory-OPAC. Valves on oxy-
gen and acetylene tanks shall be kept closed
when the contents are not being used.

55.4-36 Belt conveyors in locations where
fire would ereate & hazard to personnel
should be provided with safety switches to
stop the drive pulley automatieally in the
event of excesslve slippage.

§56.5 Air quality.

55.5-1 Mandatory-OPAC. Where airborme
concentrations of dust, gas, mist and fumes
are encountered which exceed threshold
limit values adopted by the American Con-
ference of Governmental Hygienists, and
persons are exposed to such concentrations,
control measures shall be adopted to main-
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tain concentrations below such threshold
limit values.

555-2 Mandatory-OPAC. Dust, gas, mist,
and fume surveys shall be conducted as fre-
quently as necessary to determine the ade-
quacy of control measures.

55.5-3 Mandatory-OPAC. Atmospheres
where persons work (including equipment
cabs) shall contain:

(a) At least 20 percent oxygen;

(b) Not more than 0.006 percent carbon
monoxide, 0.5 percent earbon dioxide, and 5
parts per million nitrogen dioxide or other
threshold limit values for these gases adopted
by the American Conference of Governmental
Industrial Hygienists;

(c) No harmful quantities of other gases,
fumes, or mists as determined by threshold
limit values established by the American
Conference of Governmental Industrial
Hygienists.

55.5-4 Mandatory-OPAC. Holes shall be
collared and drilled wet, or other eflicient
dust control measures shall be used when
drilling non-water-soluble materials. Effi-
cient dust control measures shall be used
when drilling water-soluble materials.

55.5-5 Muck piles, haulage roads, rock
transfer points, erushers, and other points
where dust is produced should be wet down
at the beginning of the shift and thereafter
as necessary, unless dust is confrolled ade-
guately by other methods.

65.5-8 Mandatory-OFAC. Bureau of Mines
approved respirators shall be worn for pro-
tection against short-term exposures to con-
centratlons of substances in excess of thresh-
old limit values, Where a concentration of a
substance is encountered for which a respi-
rator has not been approved by the Burean
of Mines, respirators developed and tested by
an agency or organization acceptable to the
Bureau shall be used. Where an approved or
acceptable respirator Is not avallable, no per-
son shall enter or be exposed to concentra-
tions in excess of threshold lHmit values.
Except as provided In this section, use of
respirators shall not be substituted for regu-
lar control measures.

§ 55.6 Explosives,
STORAGE

565.6-1 Mandatory-OPAC. Detonators, ex-
plosives and blasting agents shall be stored
in magazines.

§5.6-2 Mandatory-OPAC. Beparate mag-
azines shall be provided for the storage of
detonators and explosives.

56.6-3 Mandatory-OPAC. Detonators shall
not be stored in the same magazine with
explosives or blasting agents.

55.6—4 Blasting agents, safety fuse, or det-
onating fuse may be stored with explosives.

55.6-5 Mandatory-OPAC, Magazines shall

f{a) Located In aceordance with the eur-
rent American table of distances for storage
of explosives;

(b) Detached structures located away from
power lines, fuel storage areas, and other
possible sources of fire;

(c) Constructed substantially of non=-
combustible material or covered with fire-
resistant material;

(d) Reasonably bullet-resistant;

(e) Electrically bonded and grounded If
constructed of metal;

(f) Made of nonsparking materials on
the inside, including floors;

(g) Provided with adequate and effectively
screened ventilation openings mear the floor
and cefling;

(h) Eept locked securely whem wunat-

ded;

{i) Posted with smitable danger signs so
located that a bullet passing through the
face of a sign will not strike the magazine;

(]) Used exclusively for storage of blast-
ing agents, explosives, or detonators and kept
free of all extraneous materials;

(k) Eept clean and dry im the interlor, and
in good repair;
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(1) Unheated, unless heated in a manner
that does not create a fire or explosion haz-
ard. Electrical hm devices shall not be
used inside a

55.6-6 Mandatory. On.ly
gasketed fixtures and wiring in conduit shall
be used inside magazines that are illumi-
nated electrically.

65.6-7 Mandatory-OPAC. Electric switches
shall be outside the magazines.

556-8 Areas surrounding magazines for
not less than 25 feet in all directions should
be kept free of rubbish and other combusti-
bles,

56.6-9 Mandatory-OPAC. Smoking and
open flames shall not be permitted within
25 feet of explosives and detonator-storage
magazines.

55.6-10 Cases of explosives should be
stored in such a manner to assure the use
of the oldest stock first.

65.6-11 Mandatory-OPAC. Ammonium nd-
trate fuel-oil mixture shall be physically
separsted from dynamite stored in the same
magazine and in such & manner that oil
does not contaminate the dynamite.

55.6-12 Cases of explosives should not be
stored on their ends or sides.

55.6-13 Cases of explosives should not be
stacked more than 6 feet high,

TRANSPORTATION

55.6-20 Mandatory-OPAC. Explosives and
detonators shall be transported In separate
vehicles unless separated by 4 Inches of hard
wood or the equivalent.

55.6-21 Mandatory-OPAC. When explo-
slves and detonators are hauled by trolley
locomotive, covered electrically Iinsulated
cars shall be used.

55.6-22 Mandatory-OPAC. Self-propelled
vehicles used to transport explosives or det-
onators shall be equipped with suitable fire
extinguishers.

55.6-23 Mandatory-OPAC. Vehicles con-
taining explosives or detonations shall be
posted with proper warning signs.

55.6-24 Mandatory-OPAC. When vehicles
containing explosives or detonators are
parked, the brakes shall be set, the motive
power shut off, and the wehicles shall be
blocked securely against rolling.

55.6-25 Mandatory-OPAC. Vehicles con-
taining explosives or detonators shall not be
left unattended except in blasting areas
where loading or charging is in progress.

55.6-26 Vehicles containing explosives or
detonators should not be taken to a repair
garage or shop for any purpose.

56.6-27 Mandaiory-OPAC. Vehicles con-
taining explosives or detonators shall be
maintained in good condition and shall be
operated at a safe speed and in accordance
with all safe operating practices.

55.6-28 Mandatory-OPAC. Vehicles used
to transport explosives other than anfo mix-
tures, shall have substantially constructed
bodies, no sparking metal exposed in the
cargo space, and shall be equipped with suit-
able sides and tall gates; explosives shall
not be piled higher than the side or end
enclosures.

55.6-29 Explosives should be transported
at times and over routes that expose a mini-
mum number of persons.

55.6-30 Explosives or detonators in open-
bodied vehicles should be covered with fire
and water retardant materials.

55.6-81 Mandatory-OPAC. Other materials
or supplies shall not be placed on or in the
cargo space of a conveyance containing ex-
plosives or detonators.

55.6-32 Mandatory-OPAC. Explosives or
detonators shall not be transported on loco-
motives.

55.6-33 Mandatory-OPAC. No person shall
smoke while transporting or handling explo-
sives or detonators.

55.6-84 Mandatory-OPAC. Only the neces-
sary attendants shall ride on or In wvehicles
containing explosives or detonators.

55.6-365 Mandatory-OPAC. Explosives or

enclosed and
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detonators shall not be transported on man
irips.

55.6-36 Explosives should be transported
promptly without undue delays in transit.

55.6-37 Mandatory-OPAC. Non-conductive
containers with tight-fitting covers shall be
used to transport or carry capped fuses and
electric detonators to blasting sites.

55.6-38 Mandaiory-OPAC. Substantial non-
conductive closed containers shall be used
to carry explosives to blasting sites.

Use

55.6-45 Mandatory-OPAC. Persons who use
explosives, blasting agents, or detonators
shall be experienced men who understand the
hazards involved; trainees shall do such work
only under the supervision of and in the
immediate presence of experienced men.

55.6-46 Blasting operations should be un-
der the direct control of authorized persons.

55.6-47 Mandatory-OPAC. Dameged or de-
teriorated explosives, blasting agents, and
detonators shall be destroyed in a safe
manner.

56.6-48 Mandatory. Explosives or detona-
tors shall not be taken to the face or the
immediate vicinity of the blasting site until
all other work has been completed.

55.6-40 Mandatory. Holes to be blasted
shall be charged as near to blasting time as
practical and such holes shall be blasted as
soon as possible after charging has been com-
pleted. In no case shall the time elapsing
between the completion of charging to the
time of blasting exceed 72 hours unless prior
approval has been obtained from the Bureau
of Mines.

55.6-50 Mandatory-~-OPAC. No person shall
smoke within 25 feet of explosives, blasting
agents, or detonators.

55.6-51 Mandatory-OPAC. Explosives and
blasting agents shall be kept separated from
detonators until charging is started.

55.6-52 Mandatory-OPAC. Primers shall
be made up at the time of charging and as
close to the blasting site as conditions al-
low.

55.6-53 Primers should be prepared so
that the detonator is contained securely
along the centerline of the explosives cart-
ridge.

55.6-54 Maondatory-OPAC. Only wooden or
other nonsparking implements shall be used
to punch holes in explosives cartridges.

65.6-65 Mandalory-OPAC. Tamping poles
shall be blunt and squared at one end and
made of wood, nonsparking material, or of
special plastic acceptable to the Bureau of

55.6-66 No tamping should be done di-
rectly on prime cartridges.

55.6-57 Mandatory-OPAC. Unused explo-
sives and detonators shall be moved to a safe
location as soon as charging operations are
completed.

55.6-58 Mandatory-OPAC. Areas in which
charged holes are awaiting firing shall be
guarded, or barricaded and posted, or flagged,
agailnst unauthorized entry.

56.6-69 Mandatory. Ample warning shall
be given before blasts are fired. All persons
shall be cleared and removed from areas en-
dangered by the blast.

55.6-60 Mandatory. Sufficlent blasting
shelters shall be provided to protect all men
endangered by fly rock from blasting.

55.6-61 Mandatory-OPAC. When safety
fuse has been used, men shall not return to
misfired holes for at least 30 minutes.

55.6-62 Mandatory. When electric blasting
caps have been used, men shall not return
to misfired holes for at least 15 minutes.

65.6-63 Faces and muckpile should be
examined for undetonated explosives after
each blast and undetonated explosives found
should be disposed of safely.

55.6-64 Mandatory-OPAC. Misfires shall
be reported to the proper supervisor and shall
be disposed of safely before any other work
is performed in that blasting area.

55.6-66 Blast holes In “hot-hole” areas
and holes that have been sprung should not
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be charged before tests have been made to
ensure that the heat has been dissipated to a
safe extent.

55.6-66 If explosives are suspected of
burning in a hole, all persons in the endan-
gered area should move to a safe location
until the danger has passed.

55.6-67 Mandatory-OPAC. Holes shall
not be drilled where there is danger of Inter-
secting a charged or misfired hole.

55.6-68 Mandatory-OPAC. Fuse and ig-
niters shall be stored in a cool, dry place
away from olls or grease.

55.6-69 Fuse should not be kinked, bent
sharply, or handled roughly.

55.6-70 Mandatory-OPAC. Fuses shall be
cut and capped in safe, dry locations posted
with “No Smoking"

55.6-71 Mamlatory-OPAc' Blasting caps
shall be crimped to fuses only with imple-
ments designed for that specific purpose.

55.6-T2 Mandatory-OPAC. the burning
rate of the fuse shall be posted In the fuse-
capping station in a conspicuous location
such that the burning rate will be brought
to the attention of all men concerned with
blasting.

55.6-73 Mandatory-OPAC. Fuse less than
48 inches long shall not be used.

55.6-T4 Mandatory-OPAC. At least two
men shall be present when lighting Tfuses,
and no man shall light more than 15 in-
dividual fuses. If more than 15 holes per
man are to be fired, igniter cord and con-
nectors or electric blasting shall be used.

55.6-75 A safe interval of time should be
allowed to light a round and evacuate the
blasting area.

55.6-76 Mandatory-OPAC. Fuse shall be
ignited with hot-wire lighters, lead spitters,
igniter cord, or other such devices designed
for this purpose.

55.6-77 Mandatory-OFPAC. Fuse shall not
be ignited before the primer and the entire
charge are securely in place.

55.6-78 Timing should be such that the
fuse in the last hole to fire is burning within
the hole before the first hold fires.

55.6-79 Electric detonators of different
brands should not be used in the same
round,

55.6-80 Mandatory-OPAC. Electric det-
onators shall remain shunted until they are
being wired into the blasting circuit. Lead
lines and wired rounds shall be kept shunted
until immediately before blasting.

55.6-81 Completely wired rounds should
be tested with a blasing galvanometer before
connections are made to the blasting line.

55.6-82 Mandatory-OPAC. Lead wires and
blasting lines shall not be strung across
power conductors, pipelines, railroad tracks,
or within 20 feet of bare powerlines. They
shall be protected from sources of static or
other electrical contact.

55.6-83 Mandatory-OPAC Permanent blast-
ing lines shall be properly supported, in-
sulated, and kept in good repair.

55.6-84 Mandatory-OPAC. Charging shall
be stopped immediately when the presence
of static electricity or stray current is de-
tected; the condition shall be remedied be-
fore charging is resumed

55.6-85 Mandatory-OPAC. Charging shall
be suspended in surface mining, shaft sink-
ing, and tunneling and men withdrawn to
a safe location upon the approach of an
electrical storm.

55.6-86 Mandatory-OPAC. If branch cir-
cuits are used when blasts are fired from
power circuits, safety switches located at
safe distances from the blast areas shall be
provided in addition to the main blasting
switch.

55.6-87 Mandatory-OPAC. Safety switches
and blasting switches shall be labeled, en-
cased In boxes, and arranged so that the
covers of the boxes cannot be closed with
the switches In closed position.

55.6-88 Mandatory-OPAC. :Bla.stlng
switches shall be locked in the open
tion, except when closed to fire the blast-
Lead wires shall not be connected to the
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blasting switch until the shot is ready to
be fired.

55.6-89 Mandatory-OPAC. The key to a
blasting switch shall be entrusted only to
the person deslgnated to fire blasts.

55.6-00 Mandatory-OPAC. Electric cir-
cults from the blasting switches to the blast
area shall not be grounded.

55.6-01 At least a B-foot air gap should
be provided between the blasting circuit and
the nower circuit.

56.6-92 Mandatory-OPAC, Where electric
blasting is to be performed, electric circults
to equipment in the immediate area to be
blasted shall be deenergized before explo-
sives are brought into the area; the power
shall not be turned on again until after the
shots are fired.

556.6-93 Power sources should be sultable
for the number of electric detonators to be
fired and for the type of circuits used.

56.6-94 Mandatory. The double trunk-
line or loop system shall be used in detonat-
ing-cord blasting.

55.6-95 Mandatory-OPAC. The trunk-
line, in multiple row blasts, shall make one
or more complete loops, with crossties be-
tween loops at intervals of not over 200
feet.

55.6-968 Mandatory. All detonating-cord
knots shall be tight and all connections shall
be kept at right angles to the trunklines.

55.6-97 Delay connectors for firing deto-
nating cord should be treated and handled
with the same safety precautions as blasting
caps and electric detonators.

55.6-98 Detonating cord should not be
kinked, bent, or otherwise handled in such
a manner that the train of detonation may
be interrupted.

SENSITIZED AMMONIUM NITRATE BLASTING
AGENTS

55.6-110 If sensitized ammonium nitrate
blasting agents are not purchased premixed,
all procedures concerning storage of com-
ponents and the final product, mixing, and
transportation should be in accordance with
Bureau of Mines Information Circular 8179,
“Bafety Recommendations for Sensitized
Ammonium Nitrate Blasting Agents,” or sub-
sequent revisions.

56.6-111 Mandatory. In the use of sensi-
tized ammonium nitrate mixtures and blast-
ing agents the same precautions shall be
taken as for high explosives.

55.6-112 Adequate priming should be em-
ployed to guard against misfires, increased
toxic fumes, and poor performance.

56.6-113 Mandatory-OPAC. Where pneu-
matlic loading is employed, before any type
of blasting operation using blasting agents
is put into effect, an evaluation of the poten-
tial hazard of static electricity shall be made.
Adequate steps, including the grounding and
loading of the conducive parts of pneu-
matic loading equipment, shall be taken to
eliminate the hazard of static electricity
before blasting agent use is commenced,

55.6-114 Mandatory-OPAC. Pneumatic
loading equipment shall not be grounded to
waterlines, air lines, rails, or the permanent
electrical grounding systems.

55.6-115 Mandatory. Hoses used in con-
nection with pneumatic loading machines
shall be of the semiconductive type, having
a total resistance low enough to permit the
dissipation of static electricity and high
enough to limit the flow of stray electric
currents to a safe level. Wire-countered hose
shall not be used because of the potential
hazard from stray electric currents.

55.6-118 Reasonable precautions should
be exercised to exclude molsture from blast-
ing agents other than slurries. Water should
be removed from holes before holes are
charged. If water continues to flow into bore-
holes, sensitized ammonium nitrate should
not be used.

556.6-117 Mandatory-OPAC. Plastic tubes
shall not be used to protect pneumatically
loaded blasting agent charges against water
unless a positive grounding system 1s pro-
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vided to drain electrostatic charges from the
hole.

§ 65.7 Drilling.

55.7-1 Equipment should be inspected
each shift by an authorized Iindividual.
Equipment defects affecting safety should
be reported.

55.7-2 Mandatory-OPAC. Equipment de-
fects affecting safety shall be corrected be-
fore the equipment is used.

55.7-3 Mandatory-OPAC. The drilling
area shall be inspected for hazards before
starting the drilling operations.

55.7-4 Mandatory-OPAC. Men shall not
be on the mast while the drill is in operation.

55.1T-6 Mandatory-OPAC. Drill crews and
others shall stay clear of augers or drill stems
that are in motion. Persons shall not pass
under or step over a moving stem or auger.

55.7-6 Receptables or racks should be pro-
vided for drill steel stored on drills.

55.7-T Tools and other objects should
not be left loose on the mast or drill platform.

56.7-8 Mandatory-OPAC. When a drill is
being moved from one drilling area to an-
other, drill steel, tools, and other equipment
shall be secured and the mast placed in a
safe position.

55.7-9 The drill helper, when used, should
be in sight of the operator at all times while
the drill is being moved to a new location.

55.7-10 Mandatory-OPAC. In the event
of power failure, drill controls shall be placed
in the neutral position until power is re-
stored.

55.7-11 Mandatory-OPAC, The drill stem
shall be resting on the bottom of the hole or
on the platform with the stem secured to the
mast before attempts are made to straighten
a crossed cable on a reel.

55.7-12 Mandatory-OPAC. While in oper-
ation, drills shall be attended at all times.

55.7-13 Mandatory-OPAC. Drill holes large
enough to constitute a hazard shall be
covered or guarded.

55.7-14 Men operating or working near
Jackhammers or jackleg drills and other drill-
ing machines should position themselves so
that they will not be struck or lose their bal-
ance if the drill steel breaks or sticks.

55.7-15 Men should not drill from posi-
tions that hinder their access to the control
levers, or from insecure footing or staging,
or from atop equipment not designed for
this purpose.

55.7-16 Blt wrenches or bits knockers
should be used to remove detachable bits
from drill steel.

55.7-17 Starter steels should be used when
collaring holes with handheld or feedleg
drills.

55.7-18 Mandatory-OPAC. Men shall not
hold the drill steel while collaring holes, or
rest their hands on the chuck or centralizer
while drilling.

55.7-19 Air should be turned off and bled
from the hose before handheld drills are
moved from one working area to another.
§55.8 Rotary jet plercing.

55.8-1 Jet drills should be provided with:

(a) A system to pressurlze operators' cabs;

(b) A protective cover over the oxygen
flow indiecator.

55.8-2 Mandatory-OPAC. Safety chains or
other suitable locking devices shall be pro-
vided across connections to and between high
pressure oxygen hose lines of 1-inch inside
diameter or larger.

55.8-3 Mandatory-OPAC. A suitable
means of protection shall be provided for the
employee when lighting the burner.

55.8-4 With equipment requiring refuel-
ing at locations other than fueling stations,
a system for fueling from the ground without
spill should be provided.

55.8-5 Mandatory-OPAC. Men shall not
smoke and open flames shall not be used in
the vicinity of the oxygen storage and sup-
ply lines. Signs warning against smoking and
open flames shall be posted in these areas.
§55.9 Loading, hauling, dumping.

55.9-1 Equipment should be inspected
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each shift by an authorized individual.
Equipment defects affecting safety should be
reported.

565.9-2 Mandatory-OPAC. Equipment de-
fects affecting safety shall be corrected be-
fore the equipment is used.

§55.9-3 Mandatory-OPAC. Powered mobile
equipment shall be provided with adeguate
brakes.

55.0-4 Powered mobile haulage equipment
should be provided with audible warning de-
vices. Lights should be provided on both ends
when required.

55.0-6 Mandatory-OPAC. Operators shall
be certain, by signal or other means, that all
persons are clear before starting or moving
equipment.

55.9-6 Mandatory-OPAC. When the en-
tire length of the conveyor is visible from
the starting switch, the operator shall visual-
1y check to make certain that all persons are
in the clear before starting the conveyor.
When the entire length of the conveyor is
not visible from the starting switch, a posi-
tive audible or visual warning system shall
be installed and operated to warn persons
that the conveyor will be started.

56.9-7 Mandatory-OPAC. Unguarded con-
veyors with walkways shall be equipped with
emergency stop devices or cords along their
full length.

55.9-8 Adequate protection should be pro-
vided at dumping locations where men may
be endangered by falling material.

56.9-9 Mandatory-OPAC. Operators shall
sound warning before starting trains, when
trains approach crossings or other trains on
adjacent tracks, and where vision 1is
obscured.

55.9-10 Mandatory-OPAC. Trucks, shut-
tle cars, and front-end loaders shall be
equipped with emergency brakes separate
and independent of the regular braking sys-
tem.

65.9-11 Operators’ cabs should be con-
structed to permit operators to see without
straining and should be reasonably com-
fortable.

56.9-12 Mandatory-OPAC. Cab windows
shall be of safety glass or equivalent, in good
condition and shall be kept clean,

56.9-13 Mandatory-OPAC. Cabs of mobile
equipment shall be kept free of extraneous
materials.

55.9-14 In areas where weather condi-
tions justify, haulage trucks with ecabs should
be equlpped with heaters and/or air condi-
tloners maintained in good condition.

56.9-16 Mandatory-OPAC. Adequate back-
stops or brakes shall be installed on inclined-
conveyor drive units to prevent conveyors
from runnning in reverse if a hazard to
personnel would be caused.

55.9-16 Mandatory-OPAC. No person shall
be permitted to ride a power-driven chain,
belt, or bucket conveyor, unless the belt is
specifically designed for the transportation
of persons.

55.9-17 Slusher holsts should be equipped
with backlash guards, rollers, drum covers,
and anchored securely before slushing
operations are started.

55.9-18 Roadbeds, rails, joints, switches,
frogs, and other elements on railroads should
be designed, installed, and maintained in a
safe manner consistent with the speed and
type of haulage.

55.0-18 Equipment operating speeds
should be prudent and consistent with con-
ditions of roadway, grades, clearance, visi-
bility, traffic, and the type of equipment used.

55.9-20 Dust control measures should be
taken where dust significantly reduces
visibility of equipment operators.

55.9-21 Mandatory-OPAC. Where possible
at least 30 inches continuous clearance from
the farthest projection of moving railroad
equipment shall be provided on at least one
side of the tracks; all places where it is not
possible to provide 30-inch clearance shall
be marked conspicuously.

55.9-22 Track guard rails, lead rails, and
frogs should be protected or blocked so as




February 17, 1969

tnpmvantnpemns!oottmmbacummg

65.9—23 Mandatory-OPAC. Positive-acting
stopblocks, derail devices, track skates, or
other adequate means shall be installed
wherever necessary to protect persons from
runaway or moving railroad equipment.

55.9-24 Traffic rules, signals, and warning
signs should be standardized at each mine
and posted.

55.9-25 Vehicles should follow at a safe
distance; passing should be limited to areas
of adequate clearance and visibility.

55.9-26 Mandatory-OPAC. Berms or
guards shall be provided on the outer banks
of elevated roadways.

55.9-27 Mandatory-OPAC. Trackless haul-
age equipment shall be operated under power
control at all times.

55.9-28 Mandatory-OPAC. Mobile equip-
ment operators shall have full control of the
equipment while it is in motion.

55.9-29 Mandatory-OPAC. Dippers, buckets,
loading booms, or heavy suspended loads
shall not be swung over the cabs of haulage
vehicles until the drivers are out of the cabs
and In safe locations, unless the trucks are
designed specifically to protect the drivers
from falling material.

55.9-30 Mandatory-OPAC. Only authorized
persons shall be present in areas of loading
or dumping operations.

55.9-31 Mandatory-OPAC. When an opera-
tor is present, men shall notify him before
getting on or off equipment.

56.9-32 Mandatory-OPAC. Switch throws
ehall be Installed so as to provide adequate
clearance for switchmen.

55.9-33 Operators should sit facing the di-
rection of travel while operating equipment
with dual controls.

55.9-84¢ Mandatory-OPAC. Men shall not
work or pass under the buckets or booms of
loaders in operation.

55.9-35 Mandatory-OPAC. When traveling
between work areas, the equipment shall be
secured in the travel position.

56.9-36 Mandatory-OPAC. Dippers, buckets,
scraper blades, and similar movable parts
shall be secured or lowered to the ground
when not in use.

55.9-37 Mandatory. Men shall not ride In
dippers, buckets, forks, clamshells, or in the
beds of dump trucks for the purpose of trans-
portation.

55.9-88 Loaded cars or trucks should not be
moved until the loads are trimmed properly.

55.9-39 Movements of two or more pieces
of rail equipment operating independently
on the same track should be regulated by an
efficient signal block, telephone, or radio sys-
tem; movements on complex haulage systems
should be adequately controlled.

55.9-40 Mandatory-OPAC. Electrleally pow-
ered mobile equipment shall not be left un-
attended unless the master switch is in the
off position, all operating controls are in the
neutral position, and the brakes are set or
other equivalent precautions are taken
against rolling.

55.9-41 Mandatory-OPAC. Mobile equip-
ment shall not be left unattended unless the
brakes are set. The wheels shall be turned
into a bank or rib, or shall be blocked, when
such equipment is parked on a grade.

55.942 Mandatory-OPAC. Men shall nof
get on or off moving equipment, except that
trainmen may get on or off of slowly moving
trains

59.9-43 Mandatory-OPAC. Men shall not
ride on top of loaded haulage equipment.

55.9-44 Mandatory-OPAC. Only author-
ized persons shall be permitted to ride on
trains or locomotives and they shall ride
in a safe position.

55.9-45 Rocker-bottom or bottom-dump
cars should be equipped with positive lock-
ing devices.

55.9-46 Mandatory-OPAC. Men shall not
ride outside the cabs and beds of mobile
equipment.

66.9-47 Mandatory-OPAC.  Equipment
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which is to be hauled shall be loaded and
protected so as to prevent sliding or spillage.

55.9-48 Mandatory-OPAC. Parked rall-
cars, unless held effectively by brakes shall
be blocked securely.

55.9-480 Mandatory-OPAC. Ralilroad cars
with braking systems, when in use, shall be
equipped with effective brake shoes.

55.0-50 Long material should be trans-
ported by a method designed to prevent any
overhang from creating a hazard.

55.9-51 Mandatory-OPAC. Rallcars shall
not be left on side tracks unless ample
clearance is provided for traffic on adjacent
tracks.

55.9-52 Mandatory-OPAC. Persons shall
not go over, under, or between cars unless
the train is stopped and the motorman has
been notified and the notice acknowledged.

55.9-53 Mandatory-OPAC. Inability of
the motorman to clearly recognize the brake-
man’s signals when the train is under the
direction of the brakeman shall be construed
by the motorman as a stop signal.

55.9-54¢ Dumping locations and haulage
roads should be kept reasonably free of
water, debris, and spillage.

56.9-55 Mandatory-OPAC. Berms, bump-
er blocks, safety hooks, or similar means
shall be provided to prevent overtravel and
overturning at dumping locations.

55.0-56 Where the ground at a dumping
place may fall to support the weight of a
loaded dump truck, trucks should be
dumped back from the edge of the bank,

55.9-57 Where necessary, bumper blocks
or the equivalent should be provided at
all track dead ends.

55.9-58 Grizzlies, grates, and other sizing
devices at dump and transfer points should
be anchored securely In place.

55.9-59 Mandatory-OPAC. If truck spot-
ters are used, they shall be well in the clear
while trucks are backing into dumping posi-
tion and dumping; lights shall be used at
night to direct trucks.

55.9-60 Mandatory-OPAC. Public and per-
manent railroad crossings shall be posted
with warning signs or signals, or shall be
guarded when trains are passing and shall
be planked or otherwise filled between the
ralls,

55.9-61 Mandatory-OPAC. Where overhead
clearance is restricted, warning devices shall
be installed and the restricted area shall be
conspicuously marked.

55.0-62 Mandatory-OPAC. Stockpile and
muckpile faces shall be trimmed to prevent
hazards to personnel.

55.9-63 Mandatory-OPAC. Rocks too large
to be handled safely shall be broken before
loading.

55.9-64 Ramps and dumps should be of
solid construction, of ample width, have
ample side clearance and headroom, and be
kept reasonably free of spillage.

55.9-656 Mandatory-OPAC. Chute-loading
installations shall be designed so that men
pulling chutes are not required to assume
hazardous positions while loading cars.

55.9-66 Cars should not be coupled or un-
coupled manually from the inside of curves.

55.9-67 Mandatory-OPAC. Facilities used to
transport men to and from work areas shall
not be overcrowded.

55.9-68 Mandatory-OPAC. Supplies, materi-
als, and tools other than small hand tools
shall not be transported with men in man-
trip vehicles, unless such vehicles are spe-
cifically designed to make such transporta-
tion safe.

65.9-69 Mandatory-OPAC. Lights, flares, or
other warning devices shall be posted when
parked equipment creates a hazard to ve-
hicular traffic.

55.9-70 Mandatory-OPAC. Tires shall be de-
fiated before repairs on them are started and
adequate means shall be provided to prevent
wheel locking rims from creating a hazard
during tire inflation.

55.9-71 Any load extending more than 4
feet beyond the rear of the vehicle body
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should be marked clearly with a red flag by
day and a red light at night.

55.9-72 A tow bar should be used to tow
heavy equipment, A safety chain should be
used in conjunction with the tow bar.

§ 55.10 Aerial tramways.

565.10-1 Buckets should not be overloaded,
and feed should be regulated to prevent
spillage.

55.10-2 Carriers, including loading and un-
loading mechanisms, should be inspected
each shift; brakes should be inspected daily;
ropes and supports should be inspected as
recommended by the manufacturer or as
physical conditions warrant. Records of rope
maintenance and inspections should be kept.

556.10-3. Mandatory-OPAC. Any hazardous
defects shall be corrected before the equip-
ment is used.

55.10-4 Positive action-type brakes should
be provided on aerial tramways.

55.10-5 Track cable connections should
be designed to offer minimum obstruction to
the passage of wheels.

55.10-6 Guards should be installed to
prevent swaylng buckets from hitting towers.

55.10-7 Mandatory-OPAC. Guard nets
shall be provided where tramways pass over
roadways, walkways, and buildings.

55.10-8 Mandatory-OPAC. Persons other
than maintenance men shall not ride aerial
tramways unless the following features are
provided:

{(a) Two Independent brakes, each capable
of holding the maximum load;

(b) Direct communication between termi=-
nals;

(c) Powerdrives with emergency power
avallable In case of primary power failure;

(d) Buckets equipped with positive locks
to prevent accidental tripping or dumping.

55.10-9 Mandatory-OPAC. Men shall not
ride loaded buckets.

55.10-10 Mandatory-OPAC. Where possi-
ble, aerlal tramways shall not be started un-
111 the operator has ascertalned that everyone
is in the clear.

§ 55.11 Travelways.

55.11-1 Mandatory-OPAC. Safe means of
access shall be provided and malntained to
all working places.

55.11-2 Mandatory-OPAC. Crossovers, ele-
vated walkways, elevated ramps, and stair-
ways shall be of substantial construction,
provided with handrails, and maintained in
good condition. Where necessary, toeboards
shall be provided.

55.11-3 Ladders shall be of substantial
construction and maintained in good con-
ditlon.

56.11-4 Portable straight ladders should
be provided with nonslip bases, should be
placed against a safe backing, and set on
secure footing.

55.11-5 Mandatory-OPAC. Fixed ladders
shall be anchored securely and installed to
provide at least 3 inches of toe clearance.

55.11-6 Fixed ladders should be offset and
have substantial railed landings at least
every 30 feet unless backguards are provided.

56.11-7 BSteep fixed ladders (70° to 90°
from the horizonal) 30 feet or more in length
should be provided with backgrounds, cages,
or equivalent protection, starting at a point
not more than 7 feet from the bottom of the
ladder.

55.11-8 Mandatory-OPAC. Fixed ladders
shall project at ledst 3 feet above landings,
or substantial handholds shall be provided
above the landings,

55.11-9 Wooden members of ladders should
not be painted.

55.11-10 Ladderways, stairways, walkways,
and ramps should be kept free of loose rock
and extraneous materials.

55.11-11 Mandatory-OPAC. Ralled walk-
ways shall be provided wherever persons are
regularly required to walk alongside con-
veyor belts. Inclined railed walkways shall
be nonskid or provided with cleats.

55.11-12 Vertical clearance above stair
steps should be a minimum of 7 feet.
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55.11-13 Men climbing or descending lad-
ders should face the ladders and have both
hands free for climbing.

55.11-14 Mandatory-OPAC. Openings above,
below, or near travelways through which
men or materials may fall shall be pro-
tected by railings, barriers, or covers. Where
it is impractical to install such protective
devices, adequate warning signals shall be
installed.

55.11-15 Mandatory-OPAC. Secaffolds and
working platforms shall be of substantial
construction and provided with handrails
and maintained in good condition, Floor-
boards shall be laid properly and the scaf-
folds and working platform shall not be
overloaded. Working platforms shall be pro-
vided with toeboards when necessary.

55.11-16 Mandatory-OPAC. Crossovers
shall be provided where it is necessary to
Cross CONveyors,

55.11-17 Mandatory-OPAC. Moving con-
veyors shall be crossed only at designated
crossover points,

55.11-18 Slippery walkways should be pro-
vided with cleats and handrails and/or ropes.

56.11-19 Mandatory-OPAC. Regularly used
walkways and travelways shall be sanded,
salted, or cleared of snow and ice as soon as
practicable.

55.11-20 Fixed ladders should not incline
backwards at any polnt unless provided with
backguards,

§ 55.12 Electricity.

55.12-1 Mandatory. Circuits shall be pro-
tected against excessive overload by fuses or
circuit breakers of the correct type and ca-
pacity.

55.12-2 Mandatory-OPAC. Powerlines, in-
cluding trolley wires, and telephone circuits
shall be protected against short circuits and
lightning,

55.12-3 Mandatory. Electric equipment
and circuits shall be provided with switches
or other controls. Such switches or controls

shall be of approved design and construction
and shall be properly installed.

55.12-4 Mandatory. Individual overload
protection or short-circult protection shall
be provided for the trailing cables of mobile
equipment.

565.12-6 Power wires and cables should
have adequate current-carrying capacity and
should be protected from mechanical
injury.

55.12-6 Neither crawler-mounted nor
rubber-tired equipment should run over
tralling cables, unless the cables are properly
bridged or protected.

55.12-7 Distribution boxes should be
provided with disconnect switches,

55.12-8 Mandatory-OPAC. Trailing cable
and power-cable connections to junction
boxes shall not be made or broken under
load.

55.12-9 Power wires and cables should be
insulated adequately where they pass into
or out of electrical compartments.

55.12-10 Power wires and cables which
present a fire hazard should be well installed
on acceptable insulators.

55.12-11 Mandatory-OPAC. Where metallic
tools or equipment can come in contact with
trolley wires or bare powerlines, the lines
should be guarded or deenergized.

55.12-12 Telephone and low-potential elec-
tric signal wires should be protected from
contacting energized powerlines.

55.12-13 Mandatory-OPAC. High-potential
transmission cables shall be covered, insu-
lated, or placed according to acceptable
electrical codes to prevent contact with
low-potential circuits.

55.12-14 The potential on bare signal wires
accessible to personal contact should not
exceed 40 volts,

55.12-15 Splices in power cables, including
%mund conductor, where provided, should

H

(a) Mechanically strong with adequate
electrical conductivity;
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(b) Effectively insulated and sealed to
exclude moisture;

(e) Provided with mechanical protection
and electrical conductivity as near as possible
to that of the original.

55.12-16 Mandatory-OPAC. Shovel trailing
cables should not be moved with the shovel
dipper unless cable slings or sleds are used.

55.12-17 Mandatory. Energized high-po-
tential cables shall be handled with insulated
hooks or tongs.

56.12-18 Mandatory-OPAC. Electrical
equipment shall be deenergized before work
is done on such equipment. Switches shall
be locked out and suitable warning signs
posted by the individuals who are to do the
work; locks shall be removed only by the
persons who installed them.

55.12-19 Mandatory-OPAC. Power circuits
shall be deenergized before work is done on
such clircuits unless hot line tools are used.
Switches shall be locked out and sultable
warning signs posted by the individuals who
are to do the work; locks shall be removed
only by the persons who installed them.

55.12-20 Mandatory-OPAC. Principal power
switches shall be labeled to show which units
they control, unless identification can be
made readily by location.

55.12-21 At least 3 feet of clearance
should be provided around all parts of sta-
tionary electric equipment or switchgear
where access or travel ls necessary.

55.12-22 Mandatory-OPAC. Dry wooden
platforms, insulating mats, or other electri-
cally nonconductive material shall be kept
in place at all switchboards and power-con-
trol switches where shock hazards exist,
However, metal plates on which a person
normally would stand, and kept at the same
potential as the grounded metal noncurrent
carrying parts of the power switches to be
operated, may be used.

55.12-23 Mandatory-OPAC. Buitable dan-
ger signs shall be posted at all major elec-
trical installations.

56.12-24 Areas containing major electri-
cal installations should be entered only by
authorized personnel.

55.12-26 Mandatory-OPAC. Electrical con-
nections and resistor grids that are difficult
or impractical to insulate shall be guarded,
unless protection is provided by location.

56.12-26 Reverse-current protection
should be provided at storage-battery charg-
ing stations.

55.12-27 Mandatory-OPAC. All metal en-
closing or encasing electrical circuits shall
be grounded or provided with equivalent pro-
tection, This requirement does not apply to
battery-operated equipment,

55.12-28 Mandatory-OPAC. Metal fencing
and metal buildings enclosing transformers
and switchgear shall be grounded,

56.12-29 Mandatory-OPAC. Frame ground-
ing or equivalent protection shall be
provided for mobile equipment powered
through trailing cables.

55.12-30 Mandatory-OPAC. Continulty
and resistance of grounding systems shall be
tested immediately after installation.

55.12-31 Electric equipment and wiring
should be inspected by a competent person
as often as necessary to assure safe operating
conditions.

55.12-82 Mandatory-OPAC. When a po-
tentially dangerous condition is found it
shall be corrected before equipment or wiring
is energized.

56.12-33 Electric motors, switches, and
controls exposed to damaging dust or water
should be of dust-tight or water-tight con-
struction.

55.12-34 Inspection and cover plates on
electrical equipment should be kept in place
at all times except during testing or repairs.

55.12-35 Mandatory-OPAC. Hand-held
electric tools shall not be operated at high
potential voltages.

55.12-36 Portable extension lights and
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other lights that may present a shock or
burn hazard should be guarded.

55.12-37 Lamp pockets exposed to the
weather should be of a weather-proof type.

55.12-38 Mandatory-OPAC. Circuits shall
be deenergized before fuses are removed or
replaced.

55.12-39 Mandatory-OPAC. Fuse tongs or
hot line tools shall be used when fuses are
removed or replaced in high-potential eir-
cuits.

55.12-40 Trailing cables should be
clamped to machines in a manner to protect
the cables from damage and to prevent
strain on the electrical connections.

55.12-41 Surplus trailing cables to shov-
els, cranes, and similar equipment should
be stored in cable boots or on reels mounted
on the equipment or otherwise protected
from mechanical damage.

55.12-42 Mandatory-OPAC. Operating con-
trols shall be installed so that they can be
operated without danger of contact with
energized conductors.

55.12-43 Mandatory-OPAC. Switches and
starting boxes shall be of safe design and
capacity.

55.12-44 Both rails should be bonded
or welded at every joint. Rails should be
crosshonded at least every 200 feet if the
track serves as the return trolley circuit, ex-
cept where a control signal cannot be used
on a crossbonded track,

55.1245 Mandatory-OPAC, Equipment
with booms or masts which are not properly
protected shall not be operated where the
booms or masts can come within 10 feet of
an energized overhead powerline.

55.12—46 Lightning arrester grounds
should be connected to earth at least 10 feet
from the track or mine return eircuit.

565.12-47 Mandatory-OPAC. Overhead
high-potential powerlines shall be installed
as specified by the National Electrical
Safety Code.

55.12-48 Mandatory-OPAC. When equip-
ment must be moved under energlzed power
lines and the clearance is less than 10 feet,
the powerlines shall be deenergized or other
precautions shall be taken.

55.12-49 Mandatory-OPAC. Guy wires of
poles supporting high-potential conductors
shall be equipped with insulators installed
near the pole end.

55.12-50 Mandatory-OPAC. Telegraph tele-
phone, or signal wires shall not be in
stalled on the same crossarm Wwith power
conductors. When carried on poles support-
ing powerlines, they shall be installed as
specified by the National Electrical Safety
Code.

55.12-51 Mandatory-OPAC. Transformers
shall be totally enclosed, or shall be placed
at least 8 feet above the ground, or installed
in a transformer house, or surrounded by a
substantial fence at least 6 feet high and
at least 3 feet from any energized parts,
casings, or wiring.

55.12-562 Mandatory-OPAC. Transformer
enclosures shall be kept locked against un-
authorized entry.

55.12-53 Men should not stand on the
ground in the vicinity of an electrically
powered shovel or other similar heavy equip-
ment during an electrical storm.

55.12-54 Trolley wires should be aligned
properly and installed at least 6 inches
outside and 7 feet above the track.

55.12-556 Trolley wire hangers should be
spaced so that the wire will not sag more
than 3 inches between hangers and so that
the wire may be detached from any one
hanger without creating a shock hazard.

55.12-56 Trolley wires and trolley feeder
wires should be provided with sectionalizing
switches at man-trip stations and near the
beginning of all branch lines.

56.12-57 Ground wires for lighting cir-
cuits powered from trolley wires should be
connected securely to the ground return
circuit.,
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55.12-68 Tools and supplies should be
carried in the hands and not on the shoul-
ders when men travel near bare power
conductors.

§ 55.13 Compressed air and boilers.
GENERAL

55.13-1 Mandatory-OPAC. All Dboilers
and pressure vessels shall be constructed,
installed, and maintained in accordance
with the standards and specifications of the
American Society of Mechanical Engineers
Boller and Pressure Vessel Code.

COMPRESSED AIR

55.13-6 Air compressors should be
equipped with automatic temperature-ac-
tivated shutoff mechanisms set for 400° F.,
or with fusible plugs installed in the com-
pressor discharge lines as near the compres-
sors as possible. Fusible plugs should melt
at temperatures 50° less than the flash points
of the lubricating oils.

55.13-7 Compressors and compressed-air
receivers should be equipped with automatic
pressure-release valves, pressure gauges, and
drain valves.

55.13-8 Compressor air intakes should be
installed to insure that only clean, uncon-
taminated air enters the compressors.

55.13-9 Compressed-air recelvers should
be drained eof moisture and oil at least once
each operating shift.

55.13-10 Compressed-air receivers should
have inspection openings which should be
manholes when the tanks are over 36 inches
in diameter.

55.13-11 Compressed-air reoslvers and
other pressure vessels should be inspected
internally at least once a year by gualified
inspectors; records of such inspections should
be kept.

55.13-12 Compressors should be operated
and lubricated in accordance with the manu-
facturer’s recommendations,

55.13-13 Compressor discharge pipes
should be cleaned periodically.

55.13-14 Safety devices on compressed-air
systems should be checked at the beginning
of each shift.

55.13-15 Mandatory-OPAC. Repairs in-
volving the pressure system of compressors,
receivers, or compressed air-powered equip-
ment shall not be attempted until the pres-
sure has been bled off.

56.18-16 Mandatory-OPAC. At no time
shall compressed air be directed toward a
person. When compressed air is used, all nec-
essary precautions shall be takem to protect
persons from injury.

55.13-17 Mandatory-OPAC. Safety chains
or suitable locking devices shall be used at
connections to machines of high pressure
hose lines of 1 inch inside diameter or larger,
and between high-pressure hose lines of 1
inch diameter or larger, where a connection
failure would create a hazard.

BOILERS

55.13-26 Boilers should be equipped with
guarded well-maintained water gages and
pressure gages placed so that they can be
observed easily. Water gages and pipe pas-
sages to the gages should be kept clean and
free of scale and rust,

55.13-26 Boilers should be equipped with
autamatic pressure-rellef valves; valves
should be tested each shift,

55.13-27 Boller installations should be
provided with safety devices, acceptable to
the Bureau of Mines, to protect against haz-
ards of flame-outs, fuel interruptions, and
low water level.

55.13-28 Blowoff valves should be piped
outside the building and should have out-
lets so located or protected that persons
passing by, near, or under them will not be
scalded.

55.13-20 Boilers should be inspected inter-
nally at least once a year by licensed inspec-
;ors: records of such inspections should be

ept.
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§ 55.14 Use of equipment.
GUARDS

55.14-1. Mandatory-OPAC. Gears; sprock-
ets; chains; drive, head, tall, and takeup
pulleys; flywheels; coupling; shafts; saw-
blades; fan inlets; and similar exposed mov-
ing machine parts which may be contacted
by persons, and which may cause injury to
persons, shall be guarded.

55.14-2 Mandatory-OPAC. Overhead belts
shall be guarded if the whipping action
from a broken belt would be hazardous to
persons below.

55.14-3 Guards at conveyor drive, head,
and tall pulleys should extend a distance
sufficlent to prevent a person from reaching
behind the guard and becoming caught be-
tween the belt and the pulley.

55.144 Openings where conveyors pass
through walls or floors should be guarded.

56.14-5 Protruding set screws on revoly-
ing parts should be guarded.

55.14- 6 Mandatory-OPAC. Except when
testing the machinery, guards shall be se-
curely In place while machinery is being
operated.

55.14-7T Guards should be sufficiently
strong and maintained to provide the re-
quired protection.

55.14-8 Mandatory-OPAC. Stationary
grinding machines other than special bit
grinders shall be equipped with:

(a) Peripheral hoods (less than 90° throat
openings) capable of withstanding the force
of a bursting wheel;

(b) Adjustable tool rests set as close as
practical to the wheel;

(c) Safety washers.

556.14-9 Mandatory-OPAC. Grinding
wheels shall be operated within the specifica-
tions of the manufacturer of the wheel.

55.14-10 Mandatory-OPAC., Hand-held
power tools, other than rock drills, shall be
equipped with controls requiring constant
hand or finger pressure to operate the tools or
shall be equipped with friction or other
equivalent safety devices,

55.14-11 Guards or shields should be pro-
vided in areas where flying or falling mate-
rials present a hazard.

55.14-12 Industrial vehicles such as fork-
lift trucks, front-end loaders, and bulldozers
should be provided with roll protection when
necessary to protect the operator,

55.14-13 Mandatory-OPAC. Fork-lift
trucks, front-end loaders, and bulldozers
shall be provided with substantial canopies
when necessary to protect the operator.

55.14-14 Mandatory-OPAC. Face shields
or goggles, in good condition, shall be worn
when operating a grinding wheel.

METHODS AND PROCEDURES

55.14-20 Machinery and equipment should
be maintained properly.

55.14-21 Mandatory-OPAC. Unsafe equip-
ment or machinery shall be removed from
service immediately.

55.14-22 Machinery and equipment should
be operated only by authorized and experi-
enced persons,

55.14-23 Adequate clearance should be
provided at machine installations.

55.14-24 Mandatory-OPAC. Repairs or
maintenance shall not be performed on ma-
chinery until the power is off and the ma-
chinery is blocked agalnst motion, except
where machinery motion is necessary to
make adjustments.

55.14-25 Mandatory-OPAC. Men shall not
work on or from a piece of mobile equipment
in a raised position until it has been blocked
in place securely. This does not preclude the
use of equipment specifically designed as ele-
vated mobile work platforms.

55.14-26 Mandatory-OPAC. Drive belts
shall not be shifted while in motion unless
the machines are provided with mechanical
shifters.

55.14-27 Mandatory-OPAC. Belts, chains,
and ropes shall not be guided onto power-
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driven moving pulley, sprockets, or drums
with the hands except on slow moving equip~-
ment especlally designed for hand feeding.

55.14-28 Mandatory. Pulleys or conveyors
shall not be cleaned manually while the
conveyor is in motion.

55.14-29 Mandatory-OPAC. Belt dressing
shall not be applied manually while belts are
in motion unless an aerosol-type dressing
is used.

55.14-30 Mandatory-OPAC. Machinery
shall not be lubricated while in motion
where a hazard exists, unless equipped with
extended fittings or cups.

55.14-31 Mandatory-OPAC. Welding op-
erations shall be shielded and well ventilated.

55.14-32 Tools and equipment should be
used only for the purpose and within the
capacity for which they were Intended and
designed.

§ 55.156 Personal protection,

55.15-1 Mandatory-OPAC. Adequate first-
aid materials, including stretchers and
blankets, shall be provided at places con-
venient to all working areas. Water or
neutralizing agents shall be available where
corrosive chemicals or other harmful sub-
stances are stored, handled, or used.

55.15-2 Mandatory-OPAC. All persons
shall wear suitable hard hats when in or
around a mine or plant where falling objects
may create a hazard.

55.15-3 Mandatory All persons shall
wear suitable protective footwear when in
or around a mine or plant where a hazard
exists.

55.15-4 Mandatory. All persons shall
wear safely glasses, goggles, or face shields
when in or around a mine or plant.

55.16-6 Mandatory-OPAC. Safety belts
and lines shall be worn when men work
where there is danger of falling; a second
person shall tend the lifeline when bins,
tanks, or other dangerous areas are entered.

55.15-8 Mandatory-OPAC. Life jackets or
belts shall be worn where there 1s danger of
falling into water.

65.16-7 Protective clothing, rubber gloves,
goggles, or face shields should be worn by
persons handling substances that are cor-
rosive, toxic, or injurious to the skin,

55.15-8 Mandatory-OPAC. Protective cloth-
ing or equipment and face shields or goggles
shall be worn when welding, cutting, or work-
ing with molten metal.

55.16-9 Snug-fitting clothing should be
worn around moving equipment and ma-
chinery.

55.15-10 Protective glove. should be worn
by employees handling materials which may
cause Injury.

55.15-11 Giloves should not be worn
where they could create a hazard by becom-
ing entwined or caught in moving parts of
machinery.

55.15-12 PFinger rings should not be worn
while working in or around a mine or plant.

55.15-13 Effective ear protection should
be worn where nolise levels may cause perma-
nent ear damage or hearing loss, or noise
should be reduced to safe levels.

55.15-14 Where there is a danger of a ve-
hicle overturning, seatbelts should be used.
§56.16 Materials storage and handling.

55.16-1 Materials should be stored and
stacked in a manner which minimizes
stumbling or fall-of-material hazards.

55.16-2 Men working on surge plles or
storage piles should not walk or stand im-
medlately above a reclaiming area during
reclaiming.

55.16-3 Mandatory-OPAC. Materlals that
can create hazards if accidentally liberated
from their containers shall be stored in a
manner that minimizes the dangers.

55.16-4 Mandatory-OPAC. Hazardous ma~
terials shall be stored in contalners of a
type approved for such use by recognized
agencies; such containers shall be labeled
appropriately,




3378

55.16-5 Mandatory-OPAC. Compressed and
liquid gas cylinders shall be secured in a
safe manner.

55.16-6 Mandatory-OPAC. Valves on com-
pressed gas cylinders shall be protected by
covers when belng transported or stored, and
by a safe location when the cylinders are in
use.

55.16-T Hitches and slings used to hoist
materials should be designed and mused
properly for the particular material handled.

55.16-8 Taglines should be attached to
suspended materials that require steadying.

55.16-9 Mandatory-OPAC. Men shall stay
clear of suspended loads.

55.16-10 Materials should not be dropped
from an elevation wunless the drop area is
guarded or sufficlent warning is given.

55.16-11 Mandatory-OPAC. Men shall not
ride on loads being moved by cranes or
derricks, nor shall they ride the hoisting
hooks unless such method eliminates a
greater hazard.

55.16-12 Bubstances that react violently
or liberate dangerous fumes when mixed
should be stored In such a manner that they
cannot come in contact wtih each other.

55.16-13 Only men wearing protective
equipment should stand near pots or ladles
when molten material is being handled;
warning should be given before a pour is
made or the pot is moved.

55.16-14 Mandatory-OPAC.  Operator-
carrying overhead cranes shall be provided
with:

(a) Bumpers at each end of each rail;

(b) Automatic switches to halt uptravel
of the blocks before they strike the hoist;

(c) Effective audible warning signals
within easy reach of the operator;

(d) A means to lockout the disconnect
switch.

55.16-15 Mandatory-OPAC. No person
shall work from or travel on the bridge or
an overhead crane unless the bridge is pro-
vided with substantial footwalks with toe-

boards and railings the length of the bridge.
55.16-16 Forklift trucks should be moved

with the loads in a low position and should

descend ramps with the load behind.

§ 55.17 Illumination.

55.17-1 Mandatory-OPAC. Illumination
sufficient to provide safe working conditions
shall be provided in and on all surface struc-
tures, paths, walkways, stairways, switch
panels, loading and dumping sites, and work
areas.

§ 55.18 Safety programs

55.18-1 The employer should establish a
definite, effective, and continually function-
ing safety program and make every attempt
to prevent accidents and Iincrease safety.
Employees should actively participate in the
safety program.

55.18-2 Regular safety inspections should
be made by company officlals and/or safety
committees. Written reports should be made
of the findings and the actions recommended
or taken; this information should be made
available to the employees.

55.18-3 Serious accidents, whether re-
sulting in injury or not, should be investi-
gated to determine the cause and the means
of preventing recurrence. Records of these
investigations should be kept and the in-
formation should be made available to the
employees.

55.184 Company safety regulations perti-
nent to the various operations should be pub-
lished or posted for employee information.

55.18-5 All employees and officials should
be familiar with company, State, and Federal
safety regulations.

55.18-6 Mandatory-OPAC. New employ-
ees shall be indoctrinated in safety rules and
safe work procedures.

55.18-7 Inexperienced employees should
be assigned to work with experienced men
until such employees have acquired the
necessary skills to perform their duties
safely.

55.18-8 Each working place should be
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visited by a supervisor or a designated person
at least once each shift and more frequently
as necessary to Ilnsure that work is being done
in a safe manner.

55.18-9 Mandatory-OPAC. No employee
shall be assigned, or allowed, or be required
to perform work alone in any area where
hazardous conditions exist that would en-
danger his safety unless he can communicate
with others, can be heard or can be seen.

55.18-10. An authorized person should be
in charge at all times when men are working.

55.18-11 BSelected supervisors should be
trained in first aid, First-aid training should
be made available to all employees.

55.18-12. All supervisors and employees
should be trained in accident prevention.

55.18-13 Mandatory-OPAC. Emergency tel-
ephone numbers shall be posted at appropri-
ate telephones.

55.12-14 Where telephone service is not
available, emergency communications should
be provided to the nearest point of assistance.

55.18-16 Mandatory-OPAC. Arrangements
shall be made in advance for obtaining emer-
gency medical assistance and transportation
for injured persons.

§55.19 Man hoisting.

The hoisting standards in this section ap-
ply to those hoists and appurtenances used
for hoisting men. However, where men may
be endangered by hoists and appurtenances
used solely for handling ore, rock, and ma-
terials, the appropriate standards should be
applied.

55.19-1 Mandatory-OPAC. Holsts shall have
rated capacities consistent with the loads
handled and the recommended safety fac-
tors of the ropes used.

55.19-2 Mandatory-OPAC. Hoists shall be
anchored securely.

55.19-3 Mandatory-OPAC. Belt, rope, or
chains shall not be used to connect driving
mechanlsms to man hoists.

55.19-4 Mandatory-OPAC. Any hoist used
to hoist men shall be equipped with a brake
or brakes which shall be capable of holding
its fully loaded cage, ship, or bucket at any
point in the shaft.

55.19-6 Mandatory-OPAC. The operating
mechanism of the clutch of every man-hoist
drum shall be provided with a locking mech-
anism, or interlocked electrically or mechan-
ically with the brake to prevent accidental
withdrawal of the clutch.

55.19-8 Mandatory-OPAC. Automatic holsts
shall be provided with devices that auto-
matically apply the brakes in the event of
power failure.

556.19-T Mandatory-OPAC. Man hoists shall
be provided with devices to prevent over-
travel and overspeed.

55,19-8 Friction hoists should be provided
with synchronizing mechanisms that recal-
ibrate the overtravel devices and position in-
dicators to correct for rope creep or stretch.

55.19-9 Mandatory-OPAC. An accurate and
reliable indicator of the position of the cage,
skip, bucket, or cars in the shaft shall be
provided.

55.19-10 Mandatory-OPAC. Hoist controls
shall be placed or housed so that the noise
from machinery or other sources will not pre-
vent holstmen from hearing signals,

55.19-11 Flanges on drums should extend
radially a minimum of three rope diameters
beyond the last wrap.

56.19-12 Where grooved drums are used,
the grooves should be of the proper size and
pitch for the ropes used.

WirE ROPE

55.19-20 The United States of America
Standards Institute specifications cited in
“Wire Rope for Mines,'" M11.1-1960, or the
latest revision thereof, should be used as a
guide in the selection, installation, and
maintenance of wire ropes used for hoisting,
except In those instances where the recom=
mendations cited herein are more stringent.

55.19-21 Mandatory-OPAC. The following
static-load safety factors shall be used for
selecting ropes to be used for hoisting men
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and for determining when such ropes shall
be removed from man holists:

Minimum Minimum
factor of
safety

Length of rope in shaft
(new rope)

3,001 or MO - e e

55.10-22 At least three wraps of rope
should be left on the drum when the convey-
ance is at the bottom of the holstway. This
provision does not apply to friction hoists.

55.19-23 'The end of the rope at the drum
should make at least one full turn on the
drum shaft, or a spoke of the drum in the
case of a free drum, and should be fastened
securely by means of rope clips or clamps.
This provision does not apply to friction
holsts.

55.19-24 Mandatory-OPAC. The rope shall
be attached to the load by the thimble and
clip method, the socketing method, or other
approved method. If the socketing method
is employed, zinc or its equivalent shall be
used. The use of Babbitt metal or lead for
socketing wire ropes is prohibited. If the
thimble and clip method is used, the follow-
ing shall be observed:

(a) The rope shall be attached to the load
by passing one end around an oval thimble
that is attached to the load bending the
end back so that 1t is parallel to the long
or “live” end of the rope and fastening the
two parts of the rope together with eclips.

The U-bolt of each clip shall encircle the
short or "“dead” end of the rope and the
distance between clips shall not be less than
the figures glven in the accompanying table.

(c) The following mumber of clips or
equivalent shall be used for various diam-
eters of six-strand 19-wire plow steel ropes:
(Follow manufacturer's recommendations
for other kinds of wire rope and clips.)

Center-to-
center
spacmi]i of
Diameter of rope, inches i

el

P
00000300 ~ICHENCH LNLN & a in

3 1N D etk kot et

(d) For all ropes less than three-quarter
inch in diameter, at least four clips or
equivalent shall be used.

(e) When special conditions require the
attachment of a sling to the hoisting cable
to handle equipment in the shaft, the sling
shall be attached by clips or equivalent
in accordance with the table in these
regulations,

55.19-25 New ropes should be broken in,
in accordance with the manufacturer's
recommendations.

55.19-26 Corrosion of holst ropes at the
attachment of safety connections should be
minimized by the design of the attachment
devices and by lubrication.

55.19-27 Where possible, conveyances at-
tached to single ropes used to holst men
should be provided with secondary safety
connections.

HEADFRAMES AND SHEAVES

55.19-35 Headframes should be designed

and constructed to withstand pulls by the

hoists greater than the breaking strengths
of the hoist ropes.
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55.10-36 Headframes should be high
enough to provide at least 15 feet of clear-
ance between the bottom of the sheave or
drum and the uppermost part of the highest
rope connection of the conveyance when the
conveyance is at its uppermost man landing.

55.19-37 Fleet angles should not exceed
115 degrees.

55.19-38 Mandatory-OPAC. Platforms
with toeboards and handrails shall be pro-
vided around elevated head sheaves.

55.19-39 Diameters of head sheaves and
hoist drums should conform to the following
specifications:

Diameter of sheave
and drum

Minimum
(times rope

(times rope "
diameter)

diameter)

Rope conslruction

6x7 classification
6x19

6x37..

6x25 type B, flattened strand_

6x27 type H, flattened strand

6x30 type G, flattened strand.

18x7 classification. . - o eeeeceeean. -

55.19-40 Head, idler, knuckle, and curve
sheaves should have grooves that support
the ropes properly. Before installing new
ropes, the grooves should be inspected and
where necessary machined to the proper con-
tour and the proper groove diameter.

CONVEYANCES

55.19-46 Mandatory-OPAC. Man cages
and skips used for hoisting or lowering em-
Pployees or other persons in any vertical shaft
or any incline shaft with an angle of inclina-
tion of forty-five (45) degrees from the hori-
zontal, shall be covered with a metal bonnet.

55.19-46 Mandatory. Man cages shall be
fireproof, of substantial construction and
provided with:

(a) Pully enclosed sides, and safety gates;
gates shall be at least 5 feet high and have
no openings except those necessary for
signaling;

(b) Escape hatches;

(c) Bafety catches. This provision (¢) does
not apply to friction-hoist cages that are
suspended from more than one pin.

55.19-47 Mandatory. All skips conveying
men shall be provided with:

(a) Safety catches. This provision (a),
does not apply to friction-hoists skips that
are suspended from more than one pin,

(b) Safe means of access.

(c) Platforms, where necessary, to provide
safe footing.

(d) Stop controls to prevent travel into
the dumping position.

(e) Anchored platforms Inside the skips,
if they are bottom-dumping.

(f) Devices to prevent tilting.

55.19-48 Mandatory. Man cars shall be
of substantial construction and provided
with:

{(a) Drags or equivalent safety devices on
the last car of man trips operated in inclined
shafts where guides are not provided.

(b) Safety catches if guides are provided.

(c) Secondary safety connections where
possible.

(d) Bafety chains or wire ropes between
Cars.

(e) Adequate seating for the number of
men handled.

55.19-49 Mandatory-OPAC. Buckets used
to hoist men during shaft sinking operation
shall have:

(a) Crossheads equipped with safety
catches and protective bonnets when the
shaft depth exceeds 560 feet.

(b) Devices to prevent
dumping.

(c) Sufficilent depth to transport men
safely in a standing position.

accidental
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Ho1sTiNG PROCEDURES

55.19-556 Mandatory-OPAC. When a man-
ueally operated hoist is used, a qualified hoist-
man shall remain within hearing of the
telephone or signal device at all times while
any person is underground.

55.19-56 When automatic hoisting 1is
used, a qualified hoistman should be in at-
tendance on the premises while any person
is underground.

55.19-57 Holstmen should be physically
fit and should undergo yearly examinations
to determine their continued fitness; certi-
fication to this effect should be available at
the mine.

55.19-58 Mandatory-OPAC,. Only experi-
enced hoistmen shall operate the hoist except
in cases of emergency and in the training of
new hoistmen.

55.19-59 Mandatory-OPAC. Whenever a
regular shift of men is being hoisted or low-
ered by a manuslly operated hoist, a second
man familiar with and qualified to stop the
hoist shall be in attendance; this provision
shall not apply to sinking operations, level
development, or repair operations in the
mine.

55.19-60 Hoistmen should wuse extreme
caution when hoisting or lowering men.

55.18-61 The safe speed should be de-
termined for each shaft; in no instance
should this speed exceed 2,500 feet per
minute for hoisting men.

55.19-62 Maximum acceleration and de-
celeration should not exceed 6 feet per
second.

55.19-63 Only authorized personnel should
be in hoist rooms.

55.19-64 Conveyances intended to be op-
erated in balance should not be balanced
when men are on the cage.

55.19-65 Mandatory-OPAC. Conveyances
shall not be lowered by the brakes alone
except during emergencies.

55.19-66 Management should designate
the maximum number of men permitted to
ride on a trip at one time; this Iimit should
be posted on each landing.

55.18-67 Authorized persons should be
in charge of all man trips.

55.19-68 Men should enter, ride,
leave conveyances In an orderly manner.

55.19-69 Mandatory-OPAC. Men shall
not enter or leave conveyances which are in
motion or after a signal to move the con-
veyance has been given to the holstman.

55.19-70 Mandatory-OPAC. Cage doors or
gates shall be closed while men are being
hoisted; they shall not be opened until the
cage has come to a stop.

55.19-T1 Mandatory-OPAC. Men shall not
ride in skips or buckets with muck, supplies,
materials, or tools other than small hand
tools.

55.19-72 When combinations of cages and
skips are used, the skips should be empty
while men are being transported.

55.19-78 Mandatory-OPAC. Rock or sup-
plies shall not be hoisted in the same shaft
as men during shift changes, unless the
compartments and dumping bins are par-
titloned to prevent spillage Into the cage
compartment.

55.19-T4 Men should not ride the bail,
rim, or bonnet of any shaft conveyance, ex-
cept where necessary for the inspection and
maintenance of the shaft and lining.

55.19-76 Mandatory-OPAC. Open hooks
shall not be used to hoist buckets or other
conveyances,

55.19-76 When men are hoisted, bucket
speeds should not exceed 500 feet a minute,
and should not exceed 200 feet a minute
when within 100 feet of a landing.

55.19-T7 Mandatory-OPAC,. Buckets shall
be stopped about 15 feet from the shaft bot-
tom to awalt a signal from one of the crew
on the bottom for further lowering.

55.19-78 Buckets should be stopped after
being ralsed 3 feet when men are hoisted

and
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from the bottom; a second holsting signal
should be given after the bucket has been
stabilized. Hoisting should be at a minimum
speed and the bellcord should be attended
constantly until the crosshead has been
engaged.

55.19-T9 Mandatory-OPAC. Where mine
cars are hoisted by cage or skip, means for
blocking cars shall be provided at all land-
ings and also on the cage.

55.19-80 Mandatory-OPAC. When tools,
timbers, or other materials are being low-
ered or raised in a shaft by means of a
bucket, skip, or cage, they shall be secured
or so placed that they will not strike the
sides of the shaft.

55.19-81 Conveyances not in use should
be released and raised or lowered at least 10
feet from the floor of the landing.

SIGNALING

55.19-90 Mandatory-OPAC. There shall be
at least two effective approved methods of
signaling between each of the shaft stations
and the hoist room, one of which shall be a
telephone or speaking tube.

55.19-91 Hoistmen should mnot accept
hoisting instructions by telephone unless the
regular signaling systems are out of order.
During such an emergency one person should
be designated to direct movement of the
conveyance.

55.19-92 A method should be provided to
signal hoist operators from within convey-
ances at any point in the shaft.

55.19-893 A standard code of holsting sig-
nals should be adopted and used at each
mine.

55.19-94 Mandatory-OPAC. A legible sig-
nal code shall be posted prominently in the
holst house within easy view of the hoist-
man, and at each place where signals are
given or received.

55.19-95 Holsting signal devices should
be maintained within easy reach of men on
the shaft bottom during sinking operation.

55.19-96 Mandatory-OPAC. Any person re-
sponsible for receiving or giving signals for
cages, skips, and mantrips when men or
materials are being transported shall be
familiar with the posted signaling code.

SHAFTS

556.19-106 Mandatory-OPAC. Shaft land-
ings shall be equipped with substantial
safety gates so constructed that materials
will not go through or under them; gates
shall be closed except when loading or un-
loading shaft conveyances.

55.19-106 Mandatory-OPAC. Positive stop-
blocks or a derail switch shall be installed
on all tracks leading to a shaft collar or land-
ing.

55.19-107 Guides should be provided in
each hoisting compartment in shafts in-
clined more than 45° from the horizontal,

55.19-108 Dumping facilitles should be
s0 constructed as to minimize splllage into
the shaft,

55.19-109 Adequate clearance should be
maintained at shaft stations to allow men to
pass safely and to allow materials to be
handled safely.

55.19-110 Mandatory-OPAC. A safe means
of passage around open shaft compartments
shall be provided on landings with more
than one entrance to the shaft.

55.19-111 Shaft timbers should be kept
clean of rocks and other loose material.

55.19-112 Mandatory-OPAC. Holstmen
shall be informed when men are working in
a compartment affected by that hoisting op-
eration and a “Men Working in Shaft"” sign
shall be posted at the hoist,

56.19-113 "Men Working in Shaft” signs
should be posted at the signal devices at all
active stations and landings when men are
working in a compartment affected by that
hoisting operation.

55.19-114 Mandatory. Shaft inspection
and repair work shall be performed from
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substantial platforms equipped with bonnets
or equivalent overhead protection.

55.19-115 Mandatory-OPAC. A substan-
tlal bulkhead or equivalent protection shall
be provided above men at work deepening a
shaft.

55.19-116 Substantial fixed ladders should
be maintained as near the shaft bottom as
practical during shaft-sinking operations.
Chain, wire rope, or other extension ladders
should be used from the fixed ladder to the
shaft bottom.

INSPECTION AND MAINTENANCE

55.19-125 Mandatory-OPAC. A systematic
procedure of inspection, testing, and mainte-
nance of shafts and holsting equipment shall
be developed and followed. If it is found or
suspected that any part is not functioning
properly, the hoist shall not be used until the
malfunction has been located and repaired
or adjustments have been made.

55.19-126 Complete records should be kept
of installation, lubrication, inspection, tests,
and maintenance of shafts and hoisting
equipment.

ProroSED RULE MAKING

55.19-127 Parts used to repair hoists should
have properties equal to or better than the
original parts; replacement parts should be
designed to fit the original installation.

55.19-128 Ropes should be kept well lu-
bricated from end to end as recommended by
the manufacturer.

55.19-129 Ropes should be cut off and re-
connected to the conveyance as often as
necessary to assure adequate inspection of
rope condition and to effectively distribute
wear of the rope, At least 6 feet should be
cut from the rope above the highest connec-
tion; this portion should be examined care-
fully for corrosion, damage, wear, and fatigue
by the rope manufacturer or an equally com-
pent agency.

55.19-130 Hoisting ropes wound in multi-
ple layers should be cut off and repositioned
on the drum at regular Intervals as necessary
to effectively distribute wear of the rope. The
length of the cutoff at the drum end should
be greater than, but not an even multiple of,
the circumference of the drum,

55.19-131 Ropes should be calipered at
regular intervals as necessary to effectively
determine the rate of wear and damage.
Caliper measurements should be taken:

(2) Immediately above the socket or clips
and above the safety connection;

(b) Where the ropes rest on the sheaves;

(c) Where the ropes leave the drums when
the conveyances are at the regular stopping
points;

(d) Where a layer of rope begins to over-
lap another layer on the drum.

55.19-132 Electromagnetic or other non-
destructive rope testing systems should be
used only as supplements to and not as sub-
stitutes for recommended inspections and
tests.

55.19-133 Mandatory-OPAC, Ropes shall
not be used for hoisting when they have:

(a) More than six broken wires in any lay;

(b) Crown wires worn to less than 65 per-
cent of the original diameter;

{c) A marked amount of corrosion or dis-
tortion;

(d) A combination of similar factors in-
dividually less severe than those above but
which In aggregate might create an unsafe
condition.

55.19-134 Mandatory. Holstmen shall ex-
amine their holst and shall test overtravel,
overspeed, and deadman controls, position in-
dicators and braking mechanisms at the be-
ginning of each shift.

55.19-135 Empty conveyances should be
operated up and down shafts at least one
round trip before holsting men after any
shaft or equipment repairs and before regu-
lar man frips are hoisted or lowered.

55.19-186 Rope and conveyance connec-
:;ils?lllm to conveyances should be inspected

y.
55.19-137 Safety catches should be in-
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spected dally; drop tests should be made at
the time of installation. Every 2 months the
cage should be rested on chairs or proper
blocking to check the operation or activation
of the safety catches by allowing the rope to
slacken suddenly.

55.19-138 Shafts should be inspected at
least weekly.

55.19-139 Sheaves should be Inspected
dally and kept properly lubricated.

55.19-140 Rollers used in inclined shafts
should be lubricated, properly aligned, and
kept in good repair,

§ 55.20 Miscellaneous.

55.20-1 Mandatory-OPAC. Intoxicating
beverages and narcotics shall not be per-
mitted or used in or around mines, Persons
under the influence of alcohol or narcotics
shall not be permitted on the job.

55.20-2 Mandatory-OPAC. Potable water
shall be available to all employees during
working hours.

55.20-3 Good housekeeping should be
practiced in and around a mine.

55.20-4 Men should not engage in horse-
play.

55.20-5 Mandatory-OPAC.
chloride shall not be used.

55.20-6 Protruding nails which may cause
injury should be removed or completely bent
over,

55.20-7 Employees should be constantly
alert to the potential of accidents on their
jobs.

55.20-8 Tollet facilities should be provided
at convenient locations and should be kept
clean and sanitary.

55.20-9 Mandatory-OPAC. Dusts sus-
pected of being explosive shall be tested for
explosibility. If tests prove positive, appro-
priate control measures shall be taken.

55.20-10 Mandatory—OPAC. If failure of
a water or sllt retalning dam will create a
hazard, it shall be of substantial construc-
tion and inspected at regular intervals.

§ 55.21 Savings provision.

55.21-1 Unless otherwise specified herein,
n. thing contained in these standards shall
prevent the continued utilization of equip-
ment, facilities, or structures, including mine
workings, now in use, which fail in whole
or in part to meet the requiremnents of these
standards, Provided:

(a) That such equipment, facilities, and
structures are utilized in a safe manner and
are maintained in safe condition.

(b) That any equipment, facilities and
structures which do not meet the mandatory
specifications and safety standards set forth
herein shall not be used after January 1,
1972, unless modified to conform to such
standards.

(¢) That all replacements of or additions
to existing equipment, facilities, or struc-
tures made after the effective date of these
standards shall conform to such standards,

56.21-2 Nothing contained in §55.21-1
above, shall be construed to conflict with, or
limit, the authority granted by the Act to
the Bureau to issue orders pursuant to sec-
tion 8(a) of the Act.

55.21-3 Nothing contained in § 55.21-1
above, shall be construed to limit or conflict
with any standards contained herein which
prohibit specific unsafe work procedures or
which require specific safe work procedures
to be followed.

[F.R. Doc. 60-476; Filed, Jan, 15,
8:45 am.]
[30 CFR Part 56]

SAND, GRAVEL, AND CRUSHED STONE OPERATIONS

Basis and purpose. Notice is hereby given
that pursuant to the authority vested in the
Secretary of the Interior under the Federal
Metal and Nonmetallic Mine Safety Act (80
Stat. T72, 30 U.8.C. 721-T40, Supp. III) to
promulgate health and safety standards for

Carbontetra-

1969;

‘the purpose of the protection of life, the

promotion of health and safety, and the pre-
vention of accidents in metal and nonmetallic
mines, it is proposed to add a new Part 56 to

February 17, 1969

Title 30, Code of Federal Regulations, relat-
ing to sand, gravel, and crushed stone op-
erations. The standards set forth in Part 56
have been developed in conjunction with the
Sand and Gravel and Crushed Stone Opera-
tions Advisory Committee appointed pur-
suant to section 7 of the Act.

Scope. The standards set forth in Part 56
would be applicable to operations at which
sand, gravel, or crushed stone is recovered by
surface-mining methods. The regulations in
Part 56 would not be applicable to the sur-
face mining of metal and nonmetallic min-
erals other than sand, gravel, and crushed
stone or to the underground mining of metal
and nonmetallic minerals; these mines would
be covered by standards set forth in new
Parts 55 and 57 of Title 30, Code of Federal
Regulation,

Specific designation of mandatory stand-
ards. Each standard which would be a manda-
tory standard is so designated by the word
“Mandatory” which appears at the beginning
of the section in which the standard is pre-
scribed. If the Sand, Gravel, and Crushed
Stone Operations Advisory Committee has
recommended that a standard be mandatory,
the standard will be preceded by the word
“Mandatory” and the letters “SGCS” in this
manner—“Mandatory—SGCS."”

In accordance with the provision of sec-
tion 6 of the Federal Metal and Nonmetallic
Mine Safety Act (30 U.S.C. 725) interested
persons are hereby afforded a period of 60
days after the date of publication in the
FEDERAL REcISTER of proposed Part 56 in
which to submit written data, views, or argu-
ments respecting the proposed standards con-
talned in Part 56. Communications should be
addressed to the Director, Bureau of Mines,
Department of the Interior, Washington, D.C.
20240,

Subject to the provision of subsection
(e) of section 6 and In accordance with the
provisions of subsection (d) of section 6 of
the Act (30 U.S.C. T25(d)) on or before
the last day of the 60-day period fixed for the
submission of written data, views, or argu-
ments, any person who may be adversely
affected by a proposed health and safety
standard which is designated as a mandatory
standard and which has not been recom-
mended as a mandatory standard by the
Sand and Gravel and Crushed Stone Opera-
tions Advisory Committee may file with the
Secretary of the Interior written objections
thereto stating the grounds for such objec-
tion and requesting a public hearing (sub-
ject to the provisions of the Administrative
Procedure Act) on such objections.

Pursuant to the provisions of subsection
(e) of section 6 of the Act (30 U.5.C. 725(e) )
proposed mandatory standards which have
been recommended as mandatory by the Sand
and Gravel and Crushed Stone Operations
Advisory Committee are not subject to hear-
ings. Only those proposed standards which
have not been recommended by the Sand
and Gravel and Crushed Stone Operations
Advisory Committee as mandatory are sub-
ject to hearings.

The new proposed Part 56 Is set forth be-
low.

Davip 8, BLACE,
Under Secretary of the Interior.
JANTARY 9, 1969.

Bec.
56.1
56.2
56.3
56.4
56.5
566
56.7
56.8
56.9
56.10
56.11
56.12
56.13
56.14
56.15
56.16

Purpose and scope.
Definitions,

Ground control.

Fire prevention and control.
Air quality.

Explosives,

Drilling.

Rotary jet plercing.

Loading, hauling, dumping.
Aerial tramways,

Travelways.

Electricity.

Compressed alr, bollers.

Use of equipment.

Personal protection.

Materials storage and handling.
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Sec.

56.17
56.18
56.19
56.20

Illumination.
Safety programs.
Manhoisting.
Miscellaneous.
56.21 Savings provision.
§ 56.1 Purpose and scope.

The regulations in this part are promul-
gated pursuant to section 6 of the Federal
Metal and Nonmetallic Mine Safety Act (30
U.S.C. 725) and prescribe health and safety
standards for sand, gravel, and crushed stone
operations which are subject to the act. Each
standard which is preceded by the word
“Mandatory” is a mandatory standard. The
violation of a mandatory standard will sub-
Ject an operator to an order or notice under
section 8 of the act (30 U.S.C. 727).

§56.2 Definitions.

As used in this part:

“Approved” means tested and accepted for
& specific purpose by a nationally recognized
agency.

“Barricaded” means obstructed to prevent
the passage of persons, vehicles, or flying
materials.

“Berm" means a pile or mound of material
capable of stopping a vehicle,

“Blasting agent” means any material or
mixture of a fuel and oxidiger intended for
blasting, not otherwise classified as an explo-
sive, and in which none of the ingredients
is classified as an explosive (provided that
the material or mixture cannot be detonated
by a No. B test blasting cap under the con-
ditions specified for the cap sensitivity test).

“Blasting area” means the area near blast-
ing operations in which concussion or flying
material can reasonably be expected to cause
Injury.

“Blasting caps” means a detonator con-
taining a charge of detonating compound,
which is ignited by electric current or the
spark of a fuse. Used for detonating ex-
plosives.

“Blasting circuit” means electric circuits
used to fire electric detonators or to ignite
an igniter cord by means of an electric
starter,

“Blasting switch” means a switch used to
connect & power source to a blasting circuit.

“Capped fuse” means a length of safety
fuse to which a detonator has been attached.

“Combustible” means capable of being
Ignited and consumed by fire.

“Company official” means a member of the
company supervisory or technical staff,

“Competent person” means a person having
abllitles and experience that fully qualify
him to perform the duty to which he is
assigned.

“Detonating fuse” means a round flexible
cord containing a center core of high ex-
plosives,

“Detonator” means a device used for de-
tonating an explosive, including, but not
limited to, blasting caps, exploders, percus-
sion caps, primers, electric detonators, and
delay electric blasting caps.

“Distribution box” means a portable ap-
paratus with an enclosure through which
an electric circuit is carried to one or more
cables from a single incoming feed line, each
cable circuit being connected through in-
dividual overcurrent protective devices.

“Electric blasting cap” means a blasting
cap designed for and capable of being ini-
tiated by means of an electric current.

“Electrical grounding” means to connect
with the ground to make the earth part of
the circuit.

“Employee” means a person who works for
wages or salary in the service of an employer.

“Employer” means a person or organiza-
tion which hires one or more persons to work
for wages or salary.

“Explosive” means any chemical com-
pound, mixture, or device, the primary or
common purpose of which is to function by
explosion. Exploslves include, but are not
limited to black powder, dynamite, nitro-
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glycerin, nitroglycerin compounds, fulmi-
nate, and ammonium nitrate when mixed
with a hydrocarbon.

“Face or bank™ means that part of any
mine where excavating is progressing or was
last done.

“Flammable"” means capable of beilng eas-
ily ignited and of burning rapidly.

“Flammable Liguid” means liguid having
a flash point below 140° F and having a
vapor pressure not exceeding 40 ps.l. (abso-
lute) at 100° F.

“Flash point” means the minimum tem-
perature at which sufficient vapor is released
by a liquid or solid to form a flammable
vapor-air mixture at atmospheric pressure.

“Highway" means any public street, public
alley, or public road.

“High potential”
volts.

“Hoilst” means a power driven windlass or
drum used for raising ore, rock, or other
material from a mine, and for lowering or
ralsing men and material.

“Igniter cord” means a fuse, cordlike In
appearance, which burns progressively along
its length with an external flame at the zone
of burning, and is used for lighting a series
of safety fuses in the desired sequence.

“Incline” means any inclined plane,
whether above or beneath the surface.

“Inhabited bullding” means a buillding
regularly occupied In whole or in part as a
habitation for human beings or any church,
schoolhouse, railroad station, store, or other
structure where people are accustomed to
assemble, except any building or structure
occupied in connection with the manufac-
ture, transportation, storage, or use of explo-
sives.

“Lay"” means the distance parallel to the
axis of the rope in which a strand makes one
complete turn about the axis of the rope.

“Low potentlal” means 650 volts or less.

“Magazine” means a storage place for ex-
plosives of detonators.

“Major electrical installation” means an
assemblage of stationary electrical equip-
ment for the generation, transmission, dis-
tribution or conversion of electrical power.

“Manlift” means a power-driven vertical
belt having regularly spaced steps which can
be boarded by man and used to travel from
one elevation to another.

“Man trip” means a trip on which men
are transported to and from a work area.

“Mill” includes any ore mill, sampling,
works, concentrator, and any crushing,
grinding, or screening plant used at, and
in connection with, an excavation or mine.

“Misfire” means the complete or partial
fallure of a blasting charge to explode as

lanned.

“Overburden’” means material of any na-
ture, consolidated or unconsolidated, that
overlies a deposit of useful materials or ores
that are to be mined.

“Permissible” means a machine, material,
apparatus, or device which has been inves-
tigated, tested, and approved by the Bu-
reau of Mines, and maintained in permissible
condition.

“Potable” means fit for drinking.

“Primer” means a package or cartridge of
explosives with a detonator.

“Reverse-current protection” means a
method or device used on direct-current cir-
cuits or equipment to prevent the flow of
current in the reverse direction.

“Roll protection” means a framework
safety canopy or similar protection for the
operator when equipment overturns,

“Safety can” means an approved contalner,
of not over five gallons capacity, having a
spring-closing 1lid and spout cover.

“Safety fuse” means a train of powder
enclosed in cotton, jute yarn, and water-
Fr-ofing compounds, which burns at a uni-
form rate; used for firing a cap containing
the detonating compound which in turn sets
off the explosive charge.

means more than 650
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“Safety switch” means a sectlonalizing
switch that also provides short circuit pro-
tection in blasting circuits between the blast-
ing switch and the shot area.

“Scaling” means removal of insecure mate-
rial from a face or highwall.

‘“Secondary safety connectlon” means a
second connection between a conveyance and
rope, intended to prevent the conveyance
from running away or falling in the event
the primary connection fails.

“Semiconductive hose” means hose having
an electrical resistance of not less than 5,000
ohms per foot and not more than 2 mega-
ohms for its total length, used in pneumatic
placement of blasting agents in boreholes.

“Shaft"” means a vertical or inclined shaft;
a slope, incline or winze.

“Sprung hole” means a blasting hole
chambered or enlarged to take an increased
charge of explosives.

“Stemming” means the inert materlal, and
the placing of such material, on top of a
charge of explosives.

“Stray current” means that portion of a
total electric current that flows through
paths other than the intended circuit.

“Substantial construction” means con-
struction of such strength, material, and
workmanship that the object will withstand
all reasonable shock, wear, usage, and de-
terioration to which it will be subjected.

“Suitable’ means that which fits, and has
the gqualities or gqualifications to meet a
given purpose, occasion, condition, fune-
tion, or circumstance.

“Threshold limit values” refers to airborne
concentrations of substances and represent
conditions under which it is believed that
nearly all workers may be repeatedly ex-
posed for a full shift, day after day, without
adverse effect.

“Travelway"” means a passage, walk or way
regularly used and designated for persons
to go from one place to another.

“Trip light” means a light displayed on
the opposite end of a train from the loco-
motive or engine.

“Wet drilling” means the continuous ap-
plication of water through the central hole
of hollow drill steel to the bottom of the
drill hole.

“Working place” means any place in or
about a mine where work 1s being performed.
§ 56.3 Ground control,

56.3-1 Mandatory-SGCS. Standards ac-
ceptable to the Secretary for the safe control
of pit walls, including the overall slope of the
pit wall, shall be established and followed by
the operator. SBuch standards shall be con-
sistent with prudent engineering design,
the nature of the ground and the kind of
material and mineral mined, and the ensur-
ing of safe working conditions according to
the degree of slope. Mining methods shall be
selected which will ensure wall and bank
stability, including benching as necessary to
obtain a safe overall slope.

56.3-2 Mandatory-SGCS. Loose unconsoli-
dated material shall be stripped for a safe
distance, but in no case less than 10 feet,
from the top of pit or quarry walls, and the
loose unconsolidated material shall be sloped
to the angle of repose.

56.3-3 Mandatory-SGCS. To ensure safe
operation, the width and height of benches
shall be governed by the type of equipment
to be used and the operation to be performed.

56.3-4 Mandatory-SGCS. Safe means for
scaling pit banks shall be provided. Where
power shovels are used for scaling, banks
shall be limited to heights that can be scaled
with the shovel buckets. Exposed bank areas
shall be scaled before any other work is
performed in the exposed bank area.

56.3-6 Mandatory-SGCS. Men shall not
work near or under dangerous banks, Over-
hanging banks shall be taken down imme-
diately and other unsafe ground conditions
shall be corrected promptly, or the areas
shall be barricaded and posted.
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56.3-6 Mandatory-SGCS. Men shall ap-
proach loose rock and areas to be scaled
from above and shall scale from a safe
location.

56.3-7 Baffleboards, screens, cribbing, or
other sultable means should be provided to
prevent movement of material into cuts
developed into steep hillsides.

56.3-8 Mandatory-SGCS. The supervisor,
or a competent person deslgnated by him,
shall examine working areas and faces for
unsafe conditions at least at the beginning
of each shift and after blasting. Any unsafe
condition found shall be corrected before
any further work is performed at the im-
mediate area or face at which the unsafe
condition exists.

56.3-9 Mandatory-SGCS. Men shall ex-
amine their working places before starting
work and frequently thereafter and any
unsafe condition shall be corrected.

56.3-10 Banks, benches, and terrain slop-
ing into the working areas should be ex-
amined after every rain, freeze, or thaw
before men work in such areas.

56.3-11 Large boulders requiring second-
ary blasting should be in a safe location
before they are drilled or broken,

56.3-12 Mandatory-SGCS. Men shall not
work between equipment and the pit wall
or bank where the equipment may hinder
escape from falls or slides of the bank.

56.3-13 Rock-bolt installations, where
used, should be in accordance with recom-
mendations of the Bureau of Mines or other
competent agency.

§ 56.4 Fire prevention and control.

56.4-1 Mandatory-SGCS. No person shall
smoke or use an open flame where oil, grease,
flammable solvents, liquids, fluids, or other
flammable materials are stored, transported,
handled, or used, nor within an unsafe dis-
tance of any area or place where such prac-
tices may cause a fire or explosion.

5642 Mandatory-SGCS. Signs warning
agalnst smoking and open flames shall be
posted so they can be readily seen in areas
or places where fires or explosion hazards
exist,

56.4-3 Areas surrounding flammable-
liquid storage tanks and electric substations
and transformers should be kept free from
grass (dry), weeds, underbrush, and other
combustible materials for at least 256 feet in
all directions.

5644 Mandatory. Flammable liquids
shall be stored in accordance with standards
of the National Fire Protection Assoclation
or other recognized agencles approved by
the Bureau of Mines. Small gquantities of
flammable liquids drawn from storage shall
be kept in appropriately labeled safety cans.

56.4-6 Unburled fiammable-liquid storage
tanks should be mounted securely on firm
foundations, Outlet piping should be pro-
vided with flexible connections or other spe-
clal fittings to prevent adverse effects from
tank settling.

56.4-6 Buildings or rooms in which oil,
grease, flammable liguids, or similar flamma-
ble materials are stored should be of fire-
resistant construction and well ventilated.

56.4-7 Means should be provided to con-
fine, remove, control, or drain away spilled or
flowing flammable ligulds.

56.4-8 Mandatory-SGCS. Fuel lines shall
be equipped with valves to cut off fuel at the
source and shall be located and maintained
to minimize fire hazards,

56.4-9 Mandatory-SGCS. All heat sources,
including lighting equipment, capable of
producing combustion shall be insulated or
isolated from combustible materials.

56.4-10 Mandatory-SGCS. Power wires
and cables shall be adequately insulated
where they pass through doors or walls or
where they present a fire hazard.

56.4-11 Mandatory-SGCS. Abandoned
electrical circuits shall be deenergized and
isolated so that they cannot become ener-
gized inadvertently.
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56.4-12 Combustible materials, grease,
lubricants, or flammable liguids should not
be allowed to accumulate where they can
create a fire hazard.

56.4-13 Materials, such as olly waste and
rags, which are subject to spontaneous com-
bustion should be placed in tightly covered
metal containers until disposed of properly.

564-14 Mandatory-SGCS. Solvents with
flashpoints lower than 100® F. (38° C.) shall
not be used for cleaning.

56.4-156 Mandatory-SGCS. Solvenis shall
not be used near an open flame or other igni-
tion source, or near any source of heat, or in
an atmosphere that can elevate the tempera-
ture of the solvent above the flashpoint.

56.4-16 Drip pans should be provided to
catch leakage or splllage when oil or flam-
mable ligquids are dispensed in a place or
manner which may create a hazard.

56.4-17 Floors around drip plans should
be covered with sand or other suitable non-
combustible material and such sand or ma-
terial should be replaced as necessary.

56.4-18 Mandatory-SGCS. Oxygen cylin-
ders shall not be stored near oil or grease.

56.4-19 Mandatory-SGCS. Gauges and
regulators used with oxygen or acetylene
cylinders shall be kept clean and free of
oil and grease.

56.4-20 Mandatory-SGCS. Battery-charg-
ing stations shall be located in well venti-
lated areas.

56.4-21 Mandatory-SGCS. Internal com-
bustion engines, except diesels, shall be shut
off and stopped before being fueled.

56.4-22 Mandatory-SGCS. Each mine shall
have avallable or be provided with suitable
firefighting equipment adequate for the size
of the mine.

56.4-23 Mandatory-SGCS. Firefighting
equipment shall be strategically located
readily accessible, plainly marked, properly
maintained, and inspected periodically. Rec-
ords shall be kept of such inspections.

66.4-24 TFire extinguishers should be:

(a) Of the appropriate type for the par-
ticular fire hazard involved;

(b) Adequate in number and size for the
particular fire hazard involved;

(c) Replaced immediately with fully
charged extinguishers after any discharge is
made from the extinguisher;

(d) Inspected, tested, and maintained at
regular intervals according to the manu-
facturer’s recommendations;

(e) Approved by the Underwriter’'s Labora-
tories, Inc., or other competent testing
agency acceptable to the Bureau of Mines.

56.4-25 Fire hydrants should be:

(a) Of a standard type to fit the hose
equipment of local fire departments. Adapt-
ers should be provided if necessary.

(b) Provided with readily available
wrenches or keys to open the valves.

56.4-26 Water plpes, valves, outlets, hy-
drants, and hoses designed for firefighting
purposes should be inspected and tested
every 3 months.

56.4-27 Suiltable fire extinguishers should
be provided on self-propelled mobile equip-
ment with enclosed cabs,

56.4-28 Bultable fire extinguishers should
be an integral part of portable cutting and
welding equipment.

56.4-20 Mandatory-SGCS. When welding
or cutting near combustible materials, suit-
able precautions shall be taken to insure
that smoldering metal or sparks do not re-
sult in a fire.

56.4-30 Employees should be trained in
the use of firefighting equipment.

56.4-31 A firefighting organization should
be established, equipped, and trained in fire-
fighting; drills should be held at least twice
& year.

56.4-32 All employees should be In-
structed on cwrrent escape and evacuation
plans, fire-alarm signals, and applicable pro-
cedures tu be followed in case of fire.

56.4-33 Fire-alarm systems adequate to
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warn all employees should be provided and
maintained in operating condition.

56.4-34 Two exits should be provided
where men work or congregate.

564-35 Mandatory-SGCS. Valves on oxy-
gen and acetylene tanks shall be kept
closed when the contents are not being used.

56.4-36 Belt conveyors in locations where
fire would create a hazard to personnel
should be provided with safety switches to
stop the drive pulley automatically in the
event of excessive slippage.

§ 56.5 Alr quality.

56.5-1 Mandatory-SGCS. Where airborne
concentrations of dust, gas, mist, and fumes
are encountered which exceed threshold
limit values adopted by the American Con-
ference of Governmental Hygienists, and
persons are exposed to such concentrations,
control measures shall be adopted to main-
tain concentrations below such threshold
limit values,

56.5-2 Mandatory-SGCS. Dust, gas, mist,
and fumes surveys shall be conducted as fre-
guently as necessary to determine the ade-
quacy of control measures.

56.5-3 Mandatory - SGCS. Atmospheres
where persons work (including egquipment
cabs) shall contain:

(a) At least 20 percent oxygen;

(b) Not more than 0.005 percent carbon
monoxide, 0.5 percent carbon dioxide, and
five parts per million nitrogen dioxide or
other threshold limit values for these gases
adopted by the American Conference of Gov-
ernmental Industrial Hygienists;

(c) No harmful quantities of other gases,
fumes, or mists as determined by threshold
limit values established by the American
Conference of Governmental Industrial
Hyglenists.

56.5-¢ Mandatory-SGCS. Holes shall be
collared and drilled wet, or other efficient
dust control measures shall be used when
drilling non-water-soluble materials. Efficlent
dust control measures shall be used when
drilling water-soluble materials.

56.6-56 Muck piles, haulage roads, rock
transfer points, crushers, and other points
where dust is produced should be wet down
at the beginning of the shift and thereafter
as necessary, unless dust is controlled ade-
quately by other methods.

56.5-68 Mandatory-SGCS Bureau of Mines
approved respirators shall be worn for
protection against short-term exposures to
concentrations of substances in excess of
threshold limit values. Where a concentra-
tion of a substance is encountered for which
a respirator has not been approved by the
Bureau of Mines, respirators developed and
tested by an agency or organization accept-
able to the Bureau shall be used. Where an
approved or acceptable respirator is not
available, no person shall enter or be exposed
to concentrations in excess of threshold
limit values. Except as provided in this sec-
tion, use of respirators shall not be substi-
tuted for regular control measures.

§56.6 Explosives.
STORAGE

56.6-1 Mandatory-SGCS. Detonators, ex-
plosives, and blasting agents shall be stored
in magazines.

56.6-2 Mandatory-SGCS. Separate maga-
zines shall be provided for the storage of
detonators and explosives.

56.6-3 Mandatory-SGCS. Detonators shall
not be stored in the same magazine with
explosives or blasting agents.

56.6-4 Blasting agents, safety fuse, or det-
onating fuse may be stored with explosives.

56.6-5 Mandatory-SGCS. Magazines shall
be:

(a) Located in accordance with the cur-
rent American table of distances for storage
of explosives;

(b) Detached structures located
from powerlines, fuel storage areas,
other possible sources of fire;

AWAY
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(¢) Constructed substantially of non-
combustible material or covered with fire-
resistant material;

(d) Reasonably bullet resistant;

(e) Electrically bonded and grounded if
constructed of metal;

(f) Made of nonsparking materials on the
inside, including floors;

(g) Provided with adequate and effec-
tively screened ventilation openings near
the floor and ceiling;

{(h) Eept locked securely when unat-
tended;

(i) Posted with suitable danger signs so
located that a bullet passing through the face
of a sign will not strike the magazine;

(1) Used exclusively for storage of blast-
ing agents, explosives, or detonators and kept
free of all extraneous materials;

(k) Eept clean and dry in the interior, and
in good repair;

(1) Unheated, unless heated in a manner
that does not create a fire or explosion haz-
ard. Electrical heating devices shall not be
used inside a magazine.

56.6-6 Mandatory. Only enclosed and
gasketed fixtures and wiring in condult shall
be used inside magazines that are illuminated
electrically.

56.6-7 Mandatory. Electric switches shall
be outside the magazines.

56.6-8 Areas surrounding magazines for
not less than 256 feet in all directions should
be kept free of rubbish and other combus-
tibles.

56.6-9 Mandatory-SGCS. Bmoking and
open flames shall not be permitted within
25 feet of explosives and detonator-storage
magazines.

56.6-10 Cases of explosives should be
stored in such & manner to assure the use of
the oldest stock first.

56.6-11 Mandatory-8GCS. Ammonium
nitrate fuel-oll mixtures shall be physically
separated from dynamite stored in the same
magazine and in such a manner that oil

does not contaminate the dynamite.

56.6-12 Cases of explosives should not be
stored on their ends or sides.

56.6-13 Cases of explosives should not be
stacked more than 6 feet high.

TRANSPORTATION

56.6-20 Mandatory-SGCS. Explosives and
detonators shall be transported in separate
vehicles unless separated by 4 inches of hard-
wood or the equivalent.

56.6-21 Mandatory-SGCS. When explo-
sives and detonators are hauled by trolley
locomotive, covered electrically insulated cars
shall be used.

568.6-22 Mandatory-SGCS. BSelf-propelled
vehicles used to transport explosives or deto-
nators shall be equipped with sultable fire
extinguishers.

56.6-23 Mandatory-SGCS. Vehicles con-
taining explosives or detonators shall be post-
ed with proper warning signs.

56.6-24 Mandatory-SGCS. When vehicles
containing explosives or detonators are
parked, the brakes shall be set, the motive
power shut off, and the wvehicles shall be
blocked securely against rolling,

56.6-25 Mandatory-SGCS. Vehicles con-
taining explosives or detonators shall not be
left unattended except In blasting areas
where loading or charging is in progress.

56.6-26 Vehicles containing explosives or
detonators should not be taken to a repair
garage or shop for any purpose,

56.6-27 Mandatory-SGCS. Vehicles con-
taining explosives or detonators shall be
maintained in good condition and shall be
operated at a safe speed and in accordance
with all safe operating practices.

56.6-28 Mandatory-S5GCS. Vehicles used to
transport explosives other than anfo mix-
tures, shall have substantially constructed
bodies, no sparking metal exposed in the
cargo space, and shall be equipped with suit-
able sides and tail gates; explosives shall
not be piled higher than the side or end
enclosures.
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56.6-20 Explosives should be transported
at times and over routes that expose a
minimum number of persons.

56.6-30 Explosives or detonators in open-
bodied vehicles should be covered with fire
and water retardant materials.

56.6-31 Mandatory-SGCS. Other mate-
rials or supplies shall not be placed on or in
the cargo space of a conveyance containing
explosives or detonators.

56.6-32 Mandatory-SGCS.
detonators shall not be
locomotives.,

56.6-33 Mandatory-SGCS. No person shall
smoke while transporting or handling ex-
plosives or detonators.

56.6-3¢ Mandatory-SGCS. Only the neces-
sary attendants shall ride on or in vehicles
containing explosives or detonators.

56.6.-35 Mandatory-SGCS. Explosives or
detonators shall not be transported on man
trips.

56.5-36 Explosives should be transported
promptly without undue delays in transit.

56.6-37 Mandatory-SGCS. Nonconductive
containers with tight-fitting covers shall be
used to transport or carry capped fuses and
electric detonators to blasting sites.

56.6-38 Mandatory-SGCS. Substantial
nonconductive closed containers shall be
used to carry explosives to blasting sites,

Use

56.6-45 Mandatory-SGCS. Persons who
use explosives, blasting agents, or detonators
shall be experienced men who understand
the hazards involved; trainees shall do such
work only under the supervision of and in
the immediate presence of experienced men.

56.6-46 Blasting operations should be
under the direct control of authorized
persons.

56.64T7 Mandatory-SGCS. Damaged or
deteriorated explosives, blasting agents, and
detonators shall be destroyed in a safe
manner.

56.6-48 Mandatory. Explosives or deto-
nators shall not be taken to the face or the
immediate vicinity of the blasting site until
all other work has been completed.

56.6-49 Mandatory. Holes to be blasted
shall be charged as near to blasting time
as practical and such holes shall be blasted
as soon as possible after charging has been
completed. In no case shall the time elapsing
between the completion or charging to the
time of blasting exceed 72 hours unless prior
approval has been obtained from the Bureau
of Mines,

56.6-50 Mandatory-SGCS. No person shall
smoke within 25 feet of explosives, blasting
agents, or detonators.

568.6-51 Mandatory-SGCS. Explosives and
blasting agents shall be kept separated from
detonators until charging is started.

56.6-52 Mandatory-SGCS. Primers shall
be made up at the time of charging and &as
close to the blasting site as conditions allow.

56.6-53 Primers should be prepared so
that the detonator is contained securely
along the centerline of the explosives car-
tridge.

56.6-54 Mandatory-SGCS. Only wooden
or other nonsparking implements shall be
used to punch holes in explosives cartridges.

56.6-55 Mandatory-SGCS. Tamping poles
shall be blunt and squared at one end and
made of wood, nonsparking material, or of
special plastic acceptable to the Bureau of
Mines.,

56.6-56 No tamping should be done di-
rectly on primer cartridges.

56.6-57 Mandatory-SGCS. Unused explo-
sives and detonators shall be moved to a safe
location as soon as charging operations are
completed.

56.6-58 Mandatory-SGCS. Areas In which
charged operations are completed.

56.6-59 Mandatory. Ample warning shall
be given before blasts are fired. All persons
shall be cleared and removed from areas
endangered by the blast.

56.6-60 Mandatory.

Explosives or
transported on
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shelters shall be provided to protect all men
endangered by fly rock from blasting.

56.6-61 Mandatory-SGCS. When safety
fuse has been used, men shall not return to
misfired holes for at least 30 minutes.

56.6-82 Mandatory. When electric blasting
caps have been used, men shall not return to
misfired holes for at least 15 minutes.

56.6-63 Faces and muckpiles should be
examined for undetonated explosives after
each blast and undetonated explosives found
should be disposed safel

56.6-64 Mandatory- SGCS. Misfires shall
be reported to the proper supervisor and
shall be disposed of safely before any other
work is performed in that blasting area.

56.6-65 Blast holes in “hot-hole” areas
and holes that have been sprung should not
be charged before tests have been made to
ensure that the heat has been dissipated to a
safe extent.

56.6-66 If explosives are suspected of
burning in a hole, all persons in the endan-
gered area should be moved to a safe location
until the danger has passed.

56.6-67 Mandatory-SGCS. Holes shall not
be drilled where there is danger of inter-
secting a charged or misfired hole.

56.6-68 Mandatory-SGCS. Fuse and ig-
niters shall be stored In a cool, dry place
away from oils or grease.

56.6-69 Fuse should not be kinked, bent
sharply, or handled roughly.

56.6-70 Mandatory-SGCS. Fuses shall be
cut and capped in safe, dry locations posted
with “No Smoking"” signs.

56.6-71 Mandatory-SGCS. Blasting caps
shall be erimped to fuses only with imple-
ments designed for that specific purpose.

56.6-72 Mandatory-SGCS. The burning
rate of the fuse shall be posted in the fuse-
capping station In a consplcuous location
such that the burning rate will be brought
to the attention of all men concerned with
blasting.

56.6-7T3 Mandatory-SGCS. Fuses less than
48 inches long shall not be used.

56.6-T4 Mandatory-SGCS. At least two
men shall be present when lighting fuses,
and no man shall light more than 15 individ-
ual fuses. If more than 15 holes per man are
to be fired, igniter cord and connectors or
electric blasting shall be used.

56.6-76 A safe Interval of time should
be allowed to light a round and evacuate
the blasting area.

56.6-76 Mandatory-SGCS. Fuse shall be
lgnited with hot-wire lighters, lead spitters,
igniter cord, or other such devices designed
for this purpose.

56.6-77 Mandatory-SGCS. Fuse shall not
be ignited before the primer and the entire
charge are securely in place.

56.6-78 Timing should be such that
the fuse In the last hole to fire is burning
within the hole before the first hole fires,

56.6-79 Electric detonators of different
brands should not be used in the same round.

56.6-80 Mandatory-SGCS. Electrle deto-
nators shall remain shunted until they are
being wired into the blasting circult. Lead
lines and wired rounds shall be kept shunted
until immediately before blasting.

56.6-81 Completely wired rounds should
be tested with a blasting galvanometer be-
fore connections are made to the blasting
line.

56.6-82 Mandatory-SGCS. Lead wires and
blasting lines shall not be strung across
power conductors, pipelines, railroad tracks,
or within 20 feet of bare powerlines. They
shall be protected from sources of statlc or
other electrical contact.

56.6-83 Mandatory-SGCS. Permanent
blasting lines shall be properly supported,
insulated, and kept in good repair.

56.6-84 Mandatory-SGCS. Charging shall
be stopped Immedlately when the presence
of static electricity or stray current is de-
tected; the condition shall be remedied be-
fore charging is resumed.

56.6-85 Mandatory-SGCS. Charging shall
be suspended in surface mining, shaft sink-
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ing, and tunneling and men withdrawn to a
safe location upon the approach of an elec-
trical storm.

56.6-86 Mandatory-SGCS. If branch ecir-
cuits are used when blasts are fired from
power circults, safety switches located at
safe distances from the blast areas shall be
provided in addition to the main blasting
switch.

56.6-87 Mandatory-SGCS. Safety switches
and blasting switches shall be labeled, en-
cased in boxes, and arranged so that the
covers of the boxes cannot be closed with
the switches in closed position.

56.6-88 Mandatory-SGCS. Blasting switch-
es shall be locked in the open position,
except when closed to fire the blast, Lead
wires shall not be connected to the blasting
switch until the shot is ready to be fired.

56.6-89 Mandatory-SGCS. The key to a
blasting switch shall be entrusted only to
the person designated to fire blasts.

568.6-00 Mandatory-SGCS. Electric cir-
cults from the blasting switches to the blast
area shall not be grounded.

56.6-01 At least a 5-foot air gap should
be provided between the blasting circuit and
the power circult.

56.6-02 Mandatory-SGCS. Where electric
blasting is to be performed, electric circuits
to equipment in the immediate area to be
blasted shall be deenergized before explosives
are brought into the area; the power shall
not be turned on again until after the shots
are fired.

56.6-93 Power sources should be suitable
for the number of electric detonators to be
fired and for the type of circuits used.

56.6-94 Mandatory. The double trunkline
or loop system shall be used in detonating-
cord blasting.

56.6-95 Mandatory-SGCS. The trunkline,
in muitiple row blasts, shall make one or
more complete loops, with crossties between
loops at intervals of not over 200 feet.

56.6-96 Mandatory. All detonating cord
knots shall be tight and all connections shall
be kept at right angles to the trunkline.

56.6-97 Delay connectors for firing deto-
nating cord should be treated and handled
with the same safety precautions as blasting
caps and electric detonators.

56.6-98 Detonating cord should mnot be
kinked, bent, or otherwise handled in such
a manner that the train of detonation may
be interrupted.

BENSITIZED AMMONIUM NITRATE BLASTING
AGENTS

56.6-110 If sensitized ammonium ni-
trate blasting agents are not purchased pre-
mixed, all procedures concerning storage of
components and the final product, mixing,
and transportation should be in accordance
with Bureau of Mines Information Circular
8170, “Safety Recommendations for Sensi-
tized Ammonium Nitrate Blasting Agents,”
or subsequent revisions,

56.6-111 Mandatory. In the use of sen-
sitized ammonium nitrate mixtures and
blasting agents the same precautions shall
be taken as for high explosives.

56.6-112 Adequate priming should be
employed to guard against misfires, increased
toxic fumes, and poor performance.

56.6-113 Mandatory-SGCS. When pneu-
matic loading is employed, before any type
of blasting operation using blasting agents
is put into effect, an evaluation of the
potential hazard of statlc electricity shall be
made, Adequate steps, including the ground-
ing and loading of the conductive parts of
pneumatic loading equipment, shall be taken
to eliminate the hazard of static electricity
before blasting agent use is commenced.

568.6-114 Mandatory-SGCS. Pneumatic
loading equipment shall not be grounded to
waterlines, air lines, rails, or the permanent
electrical grounding systems.

56.5-115 Mandatory. Hoses used in con-
nection with pneumatic loading machines
shall be of the semiconductive type, having
a total resistance low enough to permit the
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dissipation of static eleetricity and high
enough to limit the flow of stray electric
currents to a safe level. Wire-countered hose
shall not be used because of the potential
hazard from stray electrical currents.

56.6-116 Reasonable precautions should
be exercised to exclude molsture from blast-
ing agents other than slurries. Water should
be removed from holes before holes are
charged. If water continues to flow into bore-
holes, sensitized ammonium nitrate should
not be used.

56.6-117 Mandatory-SGCS. Plastic tubes
shall not be used to protect pneumatically
loaded blasting agent charges against water
unless a positive grounding system is pro-
vided to drain electrostatic charges from the
hole,

§ 56.7 Drilling.

56.7-1 Equipment should be inspected
each shift by an authorized individual.
Equipment defects affecting safety should be
reported.

56.7-2 Mandatory-SGCS. Equipment de-
fects affecting safety shall be corrected be-
fore the equipment is used.

56.7-3 Mandatory-5GCS. The drilling area
shall be inspected for hazards before starting
the drilling operations.

568.7-4 Mandatory-SGCS. Men shall not be
on the mast while the drill is in operation.

56.7-5 Mandatory-SGCS. Drill crews and
others shall stay clear of augers or drill
stems that are in motion. Persons shall not
pass under or step over a moving stem or
auger.

56.7-6 Receptacles or racks should be
provided for drill steel stored on drilils.

56.7-7 Tools and other objects should not
be left loose on the mast or drill platform.

56.7-8 Mandatory-SGCS. When a drill is
being moved from one drilling area to an-
other, drill steel, tools, and other equip-
ment shall be secured and the mast placed
in a safe position.

56.7-9 The drill helper, when used, should
be in sight of the operator at all times while
the drill is being moved to a new location.

56.7-10 Mandatory-SGOS. In the event of
power failure, drill controls shall be placed
in the neutral position until power is re-
stored.

56.7-11 Mandatory-SGCS. The drill stem
shall be resting on the bottom of the hole
or on the platform with the stem secured
to the mast before attempts are made to
straighten a crossed cable on reel.

56.7-12 Mandatory-SGCS. While in oper-
ation, drills shall be attended at all times.

56.7-13 Mandatory-SGCS. Drill holes large
enough to constitute a hazard shall be cov-
ered or guarded.

56.7-14 Men operating or working near
jackhammers or jackleg drills and other
drilling machines should position themselves
s0 that they will not be struck or lose their
balance if the drill steel breaks or sticks.

56.7-15 Men should not drill from posi-
tions that hinder their access to the control
levers, or from insecure footing or staging,
or from atop equipment not designed for this
purpose.

56.7-16 Bit wrenches or bit knockers
should be used to remove detachable bits
from drill steel.

56.7-17 Starter steels should be used when
collaring holes with hand-held or feed-leg
drills.

56.7-18 Mandatory-SGCS. Men shall not
hold the drill steel while collaring holes, or
rest their hands on the chuck or central-
izer while drilling.

56.7-19 Air should be turned off and bled
from the hose before hand-held drills are
moved from one working area to another.

§56.8 Rotary jet plercing.
56.8-1 Jet drills should be provided with:
(a) A system to pressurize operator’'s cabs;
(b) A protective cover over the oxygen flow
Indicator.
56.8-2 Mandatory-SGCS. Safety chains
provided across connections to and between
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high pressure oxygen hose lines of 1-inch
inside diameter or larger.

56.8-3 Mandatory-SGCS. A sultable means
of protection shall be provided for the em-
ployee when lighting the burner.

56.8-4 With eguipment requiring refuel-
ing at locations other than fueling stations,
a system for fueling from the ground with-
out spill should be provided.

56.8-6b Mandatory-SGCS. Men shall not
smoke and open flames shall not be used in
the vicinity of the oxygen storage and supply
lines. Signs warning against smoking and
open flames shall be posted in these areas.
§56.9 Loading, hauling, dumping.

56.9-1 Equipment should be inspected
each shift by an authorized individusl.
Equipment defects affecting safety should be
reported.

56.9-2 Mandatory-SGCS. Equipment de-
fects affecting safety shall be corrected be-
fore the equipment is used.

56.9-3 Mandatory-SGCS. Powered mobile
equipment shall be provided with adequate
brakes.

56.9-4 Powered mobile haulage equipment
should be provided with audible warning
devices. Lights should be provided on both
ends when required.

56.9-5 Mandatory-SGCS. Operators shall
be certain, by signal or other means, that
all persons are clear before starting or mov-
ing equipment,

56.9-6 Mandatory. When the entire length
of the conveyor Is visible from the starting
switch, the operator shall visually check to
make certain that all persons are in the clear
before starting the conveyor. When the entire
length of the conveyor is not visible from the
starting switch, a positive audible or visible
warning system shall be installed and oper-
ated to warn persons that the conveyor will
be started.

56.9-7 Mandatory. Unguarded conveyors
with walkways shall be equipped with emer-
gency stop devices or cords along their full
length.

56.9-8 Adequate protection should be pro-
vided at dumping locations where men may
be endangered by falling material.

56.9-0 Mandatory-SGCS. Operators shall
sound warning before starting trains, when
trains approach crossings or other trains on
adjacent tracks, and where vision is obscured.

56.9-10 Mandatory-SGCS. Trucks, shuttle
cars, and front-end loaders shall be equipped
with emergency brakes separate and inde-
pendent of the regular braking system.

56.9-11 Operators’ cabs should be con-
structed to permit operators to see without
straining and should be reasonably com-
fortable.

569-12 Mandatory-SGCS. Cab windows
shall be of safety glass or equivalent, in good
condition and shall be kept clean,

56.9-13 Mandatory-SGCS. Cabs of mobile
equipment shall be kept free of extraneous
materials.

56.9-14 In areas where weather conditions
justify, haulage trucks with cabs should be
equipped with heaters and/or air condition-
ers maintained in good condition.

56.9-15 Mandatory-SGCS. Adequate back-
stops or brakes shall be installed on inclined-
conveyor drive units to prevent conveyors
from running in reverse if a hazard to per-
sonnel would be caused.

56.9-16 Mandatory-SGCS. No person shall
be permitted to ride a power driven-chain
belt, or bucket conveyor, unless the belt is
specifically designed for the transportation
of persons,

56.9-17 Slusher hoists should be equipped
with backlash guards, rollers, drum COVers,
and anchored securely before slushing opera-
tions are started.

56.9-18 Roadbeds, rails, joints, switches,
frogs, and other elements on railroads should
be designed, installed, and maintained in
a safe manner consistent with the speed and
type of haulage.

56.9-19 Equipment operating speeds
should be prudent and consistent with con-
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ditions or roadway, grades, clearance, visi-
bility, trafic, and the type of equipment
used.

56.9-20 Dust control measures should be
taken where dust significantly reduces visi-
bility of equipment operators.

56.9-21 Mandatory-SGCS. Where possible
at least 30 inches continuous clearance from
the farthest projection of moving rallroad
equipment shall be provided on at least one
side of the tracks; all places where it is not
possible to provide 30-inch clearance shall be
marked conspicuously.

568.9-22 Track guard rails, lead rails, and
grogs should be protected or blocked so as to
prevent a person’s foot from becoming
wedged.

56.9-23 Mandatory-SGCS. Positive-acting
stopblocks, derail devices, track skates or
other adequate means shall be installed
wherever necessary to protect persons from
runaway or moving raliroad equipment.

56.9-24 Traffic rules, signals, and warning
slgns should be standardized at each mine
and posted.

56.9-25 Vehicles should follow at a safe
distance; passing should be limited to areas
of adequate clearance and visibility.

56.9-26 Mandatory-SGCS. Berms or guards
shall be provided on the outer banks of ele-
vated roadways.

56.9-27 Mandatory-SGCS. Trackless haul-
age equipment shall be operated under power
control at all times.

56.9-28 Mandatory-SGCS. Mobile equip-
ment operators shall have full control of the
equipment while it is in motion.

56.9-20 Mandatory-SGCS. Dippers, buckets,
loading booms, or heavy suspended loads
shall not be swung over the cabs of haulage
vehicles until the drivers are out of the cabs
and In safe locations, unless the trucks are
designed specifically to protect the drivers
from falling material.

56.9-30 Mandatory-8SGCS. Only authorized
persons shall be present in areas of loading
or dumping operations.

56.9-31 Mandatory-SGCS. When an oper-
ator is present, men shall notify him before
getting on or off equipment.

56.9-32 Mandatory-SGCS. Switch throws
shall be installed so as to provide adequate
clearance for switchmen.

56.9-33 Operators should sit facing the
direction of travel while operating equipment
with dual controls.

56.9-3¢ Mandatory-SGCS. Men shall not
work or pass under the buckets or booms of
loaders in operation,

56.9-35 Mandatory-SGCS. When traveling
between work areas, the equipment shall be
secured in the travel position.

56.9-36 Mandatory-SGCS. Dippers, buckets,
scraper blades, and similar movable parts
shall be secured or lowered to the ground
when not In use.

56.9-37 Mandatory-SGCS. Men shall not
ride in dippers, buckets, forks, clamshells, or
in the beds of dump trucks for the purpose
of transportation.

56.9-38 Loaded cars or trucks should not
be moved until the loads are trimmed
properly.

56.9-39 Movements of two or more pileces
of rall equipment operating independently on
the same track should be regulated by an
efficient signal block, telephone, or radio sys-
tem; movements on complex haulage systems
should be adequately controlled.

56.9-40 Mandatory-SGCS. Electrically pow-
ered nxobile equipment shall not be left un-
attended unless the master switch is in the
off position, all operating controls are in the
neutral position, and the brakes are set or
other equivalent precautions are taken
against rolling.

56.9-41 Mandatory-SGCS. Mobile equip-
ment shall not be left unattended unless the
brakes are set. The wheels shall be turned
into a bank or rib, or shall be blocked, when
such equipment is parked on a grade.
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56.9-42 Mandatory-SGCS. Men shall not get
on or off moving equipment, except that
trainmen may get on or off of slowly moving
trains.

56.9-43 Mandatory-SGCS. Men shall not
ride on top of loaded hauling equipment.

56.8-44 Mandatory-SGCS. Only author-
ized persons shall be permitted to ride on
trains or locomotives and they shall ride in
a safe position.

56.9-45 Rocker-bottom or bottom-dump
cars should be equipped with positive locking
devices.

56.946 Mandatory-SGCS. Men shall not
ride outside the cabs and beds of mobile
equipment.

56.9-47 Mandatory-SGCS. Equipment
which is to be hauled shall be loaded and
protected so as to prevent sliding or spillage.

56.9-48 Mandatory-SGCS. Parked rallcars,
unless held effectively by brakes shall be
blocked securely.

56.9-49 Mandatory-SGCS. Rallroad cars
with braking systems, when in use, shall be
equipped with effective bra*e shoes.

56.9-560 Long material should be trans-
ported by a method designed to prevent any
overhanging from creating a hazard.

56.9-61 Mandatory-SGCS. Rallcars shall
not be left on side tracks unless ample clear-
ance is provided for traffic on adjacent
tracks,

56.9-52 Mandatory-SGCS. Persons shall
not go over, under, or between cars unless
the train is stopped and the motorman has
been notified and the notice acknowledged.

56.9-53 Mandatory-SGCS. Inability of the
motorman to clearly recognize the brake-
man's signals when the train is under the
direction of the brakeman shall be construed
by the motorman as a stop signal.

56.9-564 Dumping locations and haulings
roads should be kept reasonably free of
water, debris, and spillage.

56.9-556 Mandatory-SGCS. Berms, bumper
blocks, safety hooks, or similar means shall
be provided to prevent overtravel and over-
turning at dumping locations.

56.0-566 Where the ground at a dumping
place may fail to support the weight of &
loaded dump truck, trucks should be dumped
back from the edges of the bank.

56.9-67 Where necessary, bumper blocks
or the equivalent should be provided at all
track dead ends.

56.9-58 Grizzlies, grates, and other sizing
devices at dump and transfer points should
be anchored securely in place.

56.9-50 Mandatory-SGCS. If truck spot-
ters are used, they shall be well in the clear
while trucks are backing into dumping posi-
tion and dumping; lights shall be used at
night to direct trucks.

56.9-80 Mandatory-SGCS. Public and
permanent railroad crossings shall be posted
with warning signs or signals, or shall be
guarded when trains are passing and shall be
planked or otherwise filled between the rails.

56.9-61 Mandatory-SGCS. Where overhead
clearance is restricted, warning devices shall
be installed and the restricted area shall be
conspicuously marked.

56.9-62 Mandatory-SGCS. Stockpile and
muckpile faces shall be trimmed to prevent
hazards to personnel.

56.9-63 Mandatory-SGCS. Rocks too large
to be handled safely shall be broken before
loading.

56.9-64 Ramps and dumps should be of
solid construction, of ample width, have
ample side clearance and headroom, and be
kept reasonably free of spillage.

56.9-656 Mandatory-SGCS. Chute-loading
installations shall be designed so that men
pulling chutes are not required to assume
hazardous positions while loading cars.

56.9-66 Cars should not be coupled or un-
coupled manually from the inside of curves.

56.9-67 Mandatory-SGCS. Facllities used
to transport men to and from work areas
shall not be overcrowded.

56.9-68 Mandatory-SGCS. Supplies, ma-
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terials, and tools other than small hand tools
shall not be transported with men in man-
trip vehicles, unless such vehicles are specifi-
cally designed to make such transportation
safe.

56.9-69 Mandatory-SGCS. Lights, flares,
or other warning devices shall be posted
when parked eguipment creates a hazard to
vehicular traffic.

56.9-70 Mandatory-SGCS. Tires shall be
deflated before repairs on them are started
and adequate means shall be provided to
prevent wheel locking rims from creating a
hazard during tire inflation.

56.9-71 Any load extending more than 4
feet beyond the rear of the vehicle body
should be marked clearly with a red flag by
day and a red light at night.

56.9-72 A tow bar should be used to tow
heavy equipment. A safety chain should be
used in conjunction with the tow bar.

§ 56.10 Aerial tramways.

56.10-1 Buckets should not be overloaded,
and feed should be regulated to prevent
spillage.

56.10-2 Carriers, including loading and
unloading mechanisms, should be inspected
each shift; brakes should be Inspected daily;
ropes and supports should be inspected as
recommended by the manufacturer of as
physical conditions warrant. Records of rope
maintenance and inspections should be kept.

56.10-3 Mandatory-SGCS. Any hazardous
defects shall be corrected before the equip-
ment is used.

56.10-4 Positive action-type brakes should
be provided on aerial tramways.

56.10-6 Track cable connections should
be designed to offer minimum obstruction to
the passage of wheels.

56.10-6 Guards should be installed to
prevent swaying buckets from hitting towers.

56.10-7 Mandatory-SGCS. Guard nets
shall be provided where tramways pass over
roadways, walkways, and bulldings.

56.10-8 Mandatory-SGCS. Persons other
than maintenance men shall not ride aerial
tramways unless the following features are
provided:

(a) Two independent brakes, each capable
of holding the maximum load;

(b) Direct communication between termi-
nals;

(c) Power drives with emergency power
avallable in case of primary power fallure;

(d) Buckets equipped with positive locks
to prevent accidental tripping or dumping.

56.10-9 Mandatory-SGCS. Men shall not
ride loaded buckets.

56.10-10 Mandatory-SGCS. Where pos-
sible, aerial tramways shall not be started
until the operator has ascertained that every
one is in the clear.

§56.11 Travelways.

56.11-1 Mandatory-SGCS. Safe means of
access shall be provided and maintained to
all working places.

56.11-2 Mandatory-SGCS. Crossovers, ele-
vated walkways, elevated ramps, and stair-
ways shall be of substantial construction,
provided with handrails, and maintained in
good condition. Where necessary, toeboards
shall be provided.

56.11-3 Ladders shall be of substantial
construction and maintained in good condi-
tion.

56.11-4 Portable stralght ladders should
be provided with nonslip bases, should be
placed against a safe backing, and set on
secure footing.

56.11-5 Mandatory-SGCS. Fixed ladders
shall be anchored securely and installed to
provide at least 3 inches of toe clearance.

56.11-6 Fixed ladders should be offset and
have substantial railed landings at least
every 30 feet unless backguards are provided.

56.11-7 Steep fixed ladders (70° to 90°
from the horizontal) 30 feet or more in
length should be provided with backguards,
cages, or equivalent protection, starting at a




3386

point not more than 7 feet from the bottom
of the ladder.

56.11-8 Mandatory-SGCS. Fixed ladders
shall project at least 3 feet above landings,
or substantial handholds shall be provided
above the landings.

56.11-9 Wooden members of ladders
should not be painted.

56.11-10 Ladderways, stalrways, walk-
ways, and ramps should be kept free of loose
rock and extraneous materials.

56.11-11 Mandatory-SGCS. Ralled walk-
ways shall be provided wherever persons are
regularly required to walk alongside conveyor
belts. Inclined railed walkways shall be non-
skid or provided with cleats.

56.11-12 Vertical clearance above stair
steps should be a minimum of 7 feet.

56.11-13 Men climbing or descending lad-
ders should face the ladders and have both
hands free for climbing.

56.11-14, Mandatory-SGCS. Openings above,
below, or near travelways through which
men or materials may fail shall be pro-
tected by railing, barriers, or covers. Where
it is impractical to install such protective
devices, adequate warning signals shall be
installed.

56.11-156 Mandatory-SGCS. Scaffolds and
working platforms shall be of substantial
construction and provided with handrails
and maintained In good condition. Floor
boards shall be laid properly and the scaflolds
and working platform shall not be over-
loaded. Working platforms shall be provided
with toeboards when .

56.11-16 Mandatory-SGCS. Crossovers
shall be provided where it 1s mecessary to
Cross COnvVeyors.

58.11-17 Mandatory-SGCS. Moving con-
veyors shall be crossed only at designated
crossover points.

56.11-18 Slippery walkways should be
provided with cleats and handralls and/or
ropes.

56.11-19 Mandatory-SGCS. Regularly used
walkways and travelways shall be sanded,
salted, or cleared of snow and ice as soon
as practicable.

56.11-20 Fixed ladders should not incline
backwards at any point unless provided with
backguards.

§ 56.12 Electricity.

56.12-1 Mandatory, Circuits shall be pro-
tected against excessive overload by fuses or
circult breakers of the correct type and
capaclty.

56.12-2 Mandatory-SGCS. Powerlines, in-
cluding trolley wires, and telephone eircuits
shall be protected against short circuits and
lightning.

56.12-3 Mandatory-SGCS. Electric equip-
ment and circuits shall be provided with
switches or other controls. Such switches or
controls shall be of approved design and con-
struction and shall be properly installed.

56.12-4. Mandatory. Individual overload
protection or short-circuit protection shall
be provided for the trailing cables of mobile
equipment.

56.12-5 Power wires and cables should
have adequate current-carrying capacity and
should be protected from mechanical injury.

56.12-68 Neither crawler-mounted nor rub-
ber-tired equipment should run over trailing
cables, unless the cables are properly bridged
or protected.

56.12-7 Distribution boxes should be pro-
vided with disconnect switches.

56.12-8 Mandatory-SGCS. Trailing cable
and power-cable connections to junction
boxes shall not be made or broken under
load.

56.12-9 Power wires and cables should be
insulated adequately where they pass into
or out of electical compartments.

56.12-10 Power wires and cables which
present a fire hazard should be well installed
on acceptable insulators.

56.12-11 Mandatory-SGOS. Where metal-
lic tools or equipment can come in con-
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tact with trolley wires or bare powerlines,
the lines shall be guarded or deenergized.

56.12-12 Telephone and low-potential
electric signal wires should be protected
from contacting energized powerlines.

§6.12-13 Mandatory-SGCS. High-poten-
tial transmission cables shall be covered, in-
sulated, or placed according to acceptable
electrical codes to prevent contact with low-
potential circuits.

56.12-14¢ The potential on bare signal
wires mccessible to personal contact should
not exceed 40 volts.

56.12-15 Splices In power cables, includ-
ing ground conductor, where provided,
should be:

{a) Mechanically strong with adequate
electrical conductivity;

(b) Effectively insulated and sealed to ex-
clude moisture.

(c) Provided with mechanical protection
and electrical conductivity as near as pos-
sible to that of the original.

56.12-16 Mandatory-SGCS. Shovel tralling
cables shall not be moved with the shovel
dipper unless cable slings or sleds are used.

56.12-17 Mandatory. Energized high-po-
tential cables shall be handled with Insulated
hooks or tongs.

56.12-18 Mandatory-SGCS. Electrical
equipment shall be deenergized before work
is done on such equipment. Switches shall
be locked out and suitable warning signs
posted by the individuals who are to do the
work; locks shall be removed only by the
persons who installed them.

56.12-19 Mandatory-SGUS. Power circuits
shall be deenergized before work is done on
such circuits unless hot-line tools are used.
Switches shall be locked out and suitable
warning signs posted by the individuals who
are to do the work; locks shall be removed
only by the persons who installed them.

§56.12-20 Mandatory-SGCS. Principal
power switches shall be labeled to show which
units they control, unless identification can
be made readily by location.

56.12-21 At least 3 feet of clearance
should be provided around all parts of sta-
tionary electric equipment or switchgear
where access or travel is necessary.

56.12-22 Mandatory-SGCS. Dry wooden
platforms, insulating mats, or other electri-
cally nonconductive material shall be kept
in place at all switchboards and power-con-
trol switches where shock hazards exist. How-
ever, metal plates on which a person normally
would stand, and kept at the same potential
as the grounded metal noncurrent carrying
parts of the power switches to be operated,
may be used.

56.12-23 Mandatory-SGCS. Suiltable dan-
ger signs shall be posted at all major electri-
cal installations.

56.12-24 Areas containing major electrical
installations should be entered only by au-
thorized personnel.

56.12-25 Mandatory-SGCS. Electrical con-
nections and resistor grids that are difficult
or impractical to insulate shall be guarded,
unless protection is provided by location.

56.12-26 Reverse-current protection
should be provided at storage-battery charg-
ing stations.

56.12-27 Mandatory-SGCS. All metal en-
closing or encasing electrical circuits shall
be grounded or provided with equivalent pro-
tection. This requirement does not apply to
battery-operated equipment.

56.12-28 Mandatory-SGCS. Metal fencing
and metal buildings enclosing transformers
and switchgear shall be grounded.

56.12-29 Mandatory-SGCS. Frame ground-
ing or equivalent protection shall be pro-
vided for mobile equipment powered through
tralling cables.

56.12-30 Mandatory-SGCS. Continuity and
resistance of grounding systems shall be
tested immediately after installation.

56.12-31 Electric equipment and wiring
should be inspected by a competent person
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as often as necessary to assure safe operating
conditions.

56.12-32 Mandatory-SGCS. When a poten-
tially dangerous condition is found it shall
be corrected before equipment or wiring is
energized.

56.12-33 Electric motors, switches, and
controls exposed to damaging dust or water
should be of dust-tight or water-tight
construction.

56.12-34 Inspection and cover plates on
electrical equipment should be kept in place
at all times except during testing or repairs,

56.21-85 Mandatory-SGCS. Hand-held
electric tools shall not be operated at high-
potential voltages.

56.12-36 Portable extenslon lights and
other lights that may present a shock or
burn hazard should be guarded.

56.12-37 Lamp sockets exposed to the
weather should be of a weatherproof type.

56.12-38 Mandatory-SGCS. Circuits shall
be deenergized before fuses are removed or
replaced.

56.12-390 Mandatory-SGCS. Fuse tongs or
hot-line tools shall be used when fuses are
removed or replaced in high-potential
circuits.

56.12-40 Trailing cables should be
clamped to machines in a manner to protect
the cables from damage and to prevent strain
on the electrical connections.

56.12-41 Surplus trailing cables to shov-
els, cranes, and similar equipment should be
stored in cable boats or on reels mounted
on the equipment or otherwise protected
from mechanical damage.

56.12-42 Mandatory-SGCS. Operating con-
trols shall be installed so that they can be
operated without danger of contact with
energized conductors,

56.12-43 Mandatory-SGCS, Switches and
starting boxes shall be of safe design and
capacity.

56.12-44 Both rails should be bonded or
welded at every joint. Rails should be cross-
bonded at least every 200 feet If the track
serves as the return trolley circuit, excepi
where a control signal cannot be used on a
crossbonded track.

56.12-46 Mandatory-SGCS. Equipment
with booms or masts which are not properly
protected shall not be operated where the
booms or masts can come within 10 feet of
an energized overhead powerline.

56.12-46 Lightning  arrester grounds
should be connected to earth at least 10 feet
from the track or mine return circuit.

56.12-47 Mandatory-SGCS. Overhead
high-potential powerlines shall be installed
as specified by the National Electrical Safety
Code.

56.12-48 Mandatory-SGCS. When equip-
ment must be moved under energized power-
lines and the clearance is less than 10 feet,
the powerlines shall be deenergized or other
precautions shall be taken.

56.12-49 Mandafory-SGCS. Guy wires of
poles supporting high-potential conductors
shall be equipped with insulators installed
near the pole end.

56.12-50 Mandatory-SGCS. Telegraph,
telephone, or signal wires shall not be in-
stalled on the same crossarm Wwith power
conductors. When carried on poles support-
ing powerlines, they shall be installed as
specified by the National Electrical Safety
Cod

e.

56.12-51 Mandatory-SGCS. Transformers
shall be totally enclosed, or shall be placed
at least 8 feet above the ground, or installed
in a transformer house, or surrounded by a
substantial fence at least 6 feet high and at
least 3 feet from any energized parts, casings,
or wiring.

56.12-52 Mandatory-SGCS. Transformer
enclosures shall be kept locked against un-
authorized entry.

56.12-53 Men should not stand on the
ground in the vicinity of an electrically pow=-
ered shovel or other similar heavy equipment
during an electrical storm.
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56.12-54 Trolley wires should be aligned
properly and installed at least 6 inches out-
slde and 7 feet above the track.

56.12-56 Trolley wire hangers should be
spaced so that the wire will not sag more
than 3 inches between hangers and so that
the wire may be detached from any one
hanger without creating a shock hazard.

56.12-56 Trolley wires and trolley feeder
wires should be provided with sectionallzing
switches at man-trip stations and near the
beginning of all branch lines.

56.12-57 Ground wires for lighting cir-
cuits powered from trolley wires should be
connected securely to the ground return cir-
cuit.

56.12-58 Tools and supplies should be
carried in the hands and not on the shoul-
ders when men fravel near bare power con-
ductors.

§ 56.13 Compressed air and boilers.
GENERAL

56.13-1 Mandatory-SGCS. All boilers and
pressure vessels shall be constructed, in-
stalled, and maintained in accordance with
the standards and specifications of the Amer-
ican SBociety of Mechanical Engineers Boller
and Pressure Vessel Code.

COMPRESSED AIR

56.13-6 Alr compressors should be
equipped with automatic temperature-acti-
vated shutoff mechanisms set for 400° F., or
with fusible plugs installed in the compres-
sor discharge lines as near the compressors
as possible. Fusible plugs should melt at
temperatures 50° less than the flash points
of the lubricating oils.

56.13-7 Compressors and compressed-air
receivers should be equipped with automatic
pressure-release valves, pressure gages, and
drain valves.

56.13-8 Compressor air intakes should be
installed to Insure that only clean, uncon-
taminated air enters the compressors,

56.13-9 Compressed-air receivers should
be drained of moisture and oil at least once
each operating shift,

56.13-10 Compressed-air receivers should
have inspection openings which should be
manholes when the tanks are over 36 inches
in diameter.

56.13-11

Compressed-air receivers and
other pressure vessels should be inspected
internally at least once a year by qualified

inspectors; records of such
should be kept.

56.13-12 Compressors should be operated
and lubricated in accordance with the manu-
facturer’s recommendations.

56.13-13 Compressor discharge
should be cleaned periodically.

56.18-14 Safety devices on compressed-
air systems should be checked at the begin-
ning of each shift.

b6.13-16 Mandatory-SGCS. Repairs In-
volving the pressure system of compressors,
recelvers, or compressed aid-powered equip-
ment shall not be attempted until the pres-
sure has been bled off.

56.13-16 Mandatory-SGOS. At no time
shall compressed air be directed toward a
person. When compressed air is used, all
necessary precautions shall be taken to pro-
tect persons from injury,

56.13-17 Mandatory SGCS. Safety chains
or suitable locking devices shall be used at
connections to machines of high pressure
hose lines of 1 inch inside diameter or larger,
where a connection failure would create a
hazard.

inspections

pipes

BoILERS

56.13-25 Bollers should be equipped with
guarded well-maintained water gages and
pressure gages placed so that they can be
observed easily. Water gages and pipe pas-
sages to the gages should be kept clean and
free of scale and rust.

56.13-26 Boilers should be equipped with
automatic pressure relief valves; valves
should be tested each shift,

CONGRESSIONAL RECORD — HOUSE

56.13-27 Boiler installations should be
provided with safety devices, acceptable to
the Bureau of Mines, to protect against
hazards of flame-outs, fuel interruptions,
and low water level.

56.13-28 Blowoff valves should be piped
outside the building and should have outlets
50 located or protected that persons passing
by, near, or under them will not be scalded.

56.13-29 Bollers should be Inspected in-
ternally at least once a year by licensed
inspectors; records of such inspections should
be kept.

§ 56.14 TUse of equipment
GUARDS

56.14-1 Mandatory-SGCS. Gears; sprock-
ets; chains; drive, head, tail, and takeup
pulleys; flywheels; couplings; shafts; saw-
blades; ran inlets; and similar exposed mov-
ing machine parts which may be contacted
by persons, and which may cause injury to
persons, shall be guarded.

56.14-2 Mandatory-SGCS. Overhead belts
shall be guarded if the whipping action from
a broken belt should be hazardous to persons
below.

56.14-8 Guards at conveyor drive head,
and tall pulleys should extend a distance
sufficient to prevent a person from reaching
behind the guard and becoming caught be-
tween the belt and the pulley.

56.14-4 Openings where conveyors pass
through walls or floors should be guarded.

56.14-5 Protruding setscrews on revolving
parts should be guarded.

56.14-6 Mandatory-SGCS. Except when
testing the machinery, guards shall be
securely in place while machinery is being
operated.

56.14-T Guards should be sufficiently
strong and maintained to provide the re-
quired protection.

56.14-8 Mandatory-SGCS. Stationary
grinding machines other than speclal bit
grinders shall be equipped with:

(a) Peripheral hoods (less than 80° throat
openings) capable of withstanding the force
of a bursting wheel;

(b) Adjustable tool rests set as close as
practical to the wheel;

(c) Safety washers.

56.14-9 Mandatory-SGCS. Grinding wheels
shall be operated within the specifications of
the manufacturer of the wheel.

56.14-10 Mandatory-SGCS. Hand-held
power tools, other than rock drills, shall be
equipped with controls requiring constant
hand or finger pressure to operate the tools
or shall be equipped with friction or other
equivalent safety devices.

56.14-11 Guards or shields should be pro-
vided in areas where flying or falling mate-
rials present a hazard.

56.14-12 Industrial vehicles such as fork-
1ift trucks, front-end loaders, and bulldozers
should be provided with roll protection when
necessary to protect the operator.

56.14-13 Mandatory-SGCS. Forklift trucks,
front-end loaders, and bulldozers shall be
provided with substantial canopies when
necessary to protect the operator.

56.14-14 Mandatory-SGCS. Face shields or
goggles, in good condition, shall be worn
when operating a grinding wheel.

METHODS AND PROCEDURES

56.14-20 Machinery and equipment should
be maintained properly.

56.14-21 Mandatory-SGCS. Unsafe equip-
ment or machinery shall be removed from
service immediately.

56.14-22 Machinery and equipment should
be operated only by authorized and expe-
rienced persons.

56.14-23 Adequate clearance should be
provided at machine installations.

56.14-24 Mandatory-SGCS. Repalirs or
maintenance shall not be performed on ma-
chinery until the power is off and the ma-
chinery is blocked against motion, except
where machinery motion is necessary to make
adjustments.
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56.14-256 Mandatory-SGCS. Men shall not
work on or from a plece of mobile equipment
in a ralsed position until it has been blocked
in place securely. This does not preclude the
use of equipment specifically designed as
elevated mobile work platforms.

56.14-26 Mandatory-SGCS. Drive belts
shall not be shifted while in motion unless
the machines are provided with mechanical
shifters.

56.14-27 Mandatory-SGCS. Belts, chains,
and ropes shall not be guided onto power
driven moving pulleys, sprockets, or drums
with the hands except on slow moving equip-
ment especially designed for hand feeding.

56.14-28 Mandatory. Pulleys or conyeyors
shall not be cleaned manually while the
conveyor is in motion.

56.14-29 Mandatory-SBCS. Belt dressing
shall not be applied manually while belts are
in motion unless an aerosol-type dressing
is used,

56.14-30 Mandatory-SGCS. Machinery
shall not be lubricated while in motion
where a hazard exlsts, unless equipped with
extended fittings or cups.

56.14-31 Mandatory-SGCS. Welding op-
erations shall be shielded and well ventilated.

56.14-32 Tools and equipment should be
used only for the purpose and within the
capacity for which they were intended and
designed.

§ 56.15 Personal protection.

56.16-1 Mandatory-SGCS. Adequate first-
ald materials, including stretchers and blan-
kets, shall be provided at places convenient
to all working areas. Water or neutralizing
agents shall be available where corrosive
chemicals or other harmful substances are
stored, handled, or used.

56.15-2 Mandatory-SGCS. All persons
shall wear suitable hard hats when in or
around a mine or plant where falling objects
may create a hazard.

56.16-3 Mandatory. All persons shall wear
suitable protective footwear when in or
around a mine or plant where a hazard exists.

b56.15-4 Mandatory. All persons shall wear
safety glasses, goggles, or face shields when
in or around a mine or plant.

56.15-5 Mandatory-SGCS. Safety belts
and lines shall be worn when men work
where there is danger of falling; a second
person shall tend the lifeline when bins,
tanks, or other dangerous areas are entered.

56.15-6 Mandatory-SGCS. Life jackets or
belts shall be worn where there is danger of
falling into water.

56.15-T7 Protective clothing, rubber gloves,
goggles, or face shields should be worn by
persons handling substances that are cor-
rosive, toxie, or injurious to the skin.

56.15-8 Mandatory-SGCS. Protective
clothing or equipment and face shields or
goggles shall be worn when welding, cutting
or working with molten metal.

56.15-9 Snug-fitting clothing should be
worn arocund moving equipment and ma-
chinery.

56.15-10 Protective gloves should be worn
by employees handling materials which may
cause injury.

56.15-11 Gloves should not be worn where
they could create a hazard by becoming en-
twined or caught In moving parts of
machinery.

56.16—-12 Finger rings should not be worn
while working in or around & mine or plant.

56.15—-13 Effective ear protection should be
worn where noise levels may cause perma-
nent ear damage or hearing loss, or noise
should be reduced to safe levels.

56.15—-14 Where there is a danger of a ve-
hicle overturning, seatbelts should be used.

§ 56.16 Materlals storage and handling.

56.16-1 Materlals should be stored and
stacked in a manner which minimizes stum-
bling or fall-of-material hazards.

56.16-2 Men working on surge piles or stor-
age piles should not walk or stand immedi-
ately above a reclaiming area during reclaim-
ing.
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56.16-3 Mandatory-SGCS. Materials that
can create hazards if accidentally liberated
from their contalners shall be stored in a
manner that minimizes the dangers.

56.16-4 Mandatory-SGCS. Hazardous ma-
terials shall be stored in containers of a type
approved for such use by recognized agen-
cles; such containers shall be labeled appro-
priately.

56.16-6 Mandatory-SGCS. Compressed and
1iquid gas cylinders shall be secured in a safe
manner.

56.16-6 Mandatory-SGCS. Valves on com-

gas cylinders shall be protected by
covers when being transported or stored, and
by a safe location when the cylinders are in

56.16-7 Hitches and slings used to holst
materials should be designed and used prop-
erly for the particular material handled.

56.16-8 Taglines should be attached to
suspended materials that require steadying.

56.16-9 Mandatory-SGCS. Men shall stay
clear of suspended loads.

56.16-10 Materials should not be dropped
from an elevation unless the drop ares is
guarded or sufficlent warning is given,

56.16-11 Mandatory-SGCS. Men shall not
ride on loads being moved by cranes or der-
ricks, nor shall they ride the hoisting hooks
unless such method eliminates a greater haz-

56.16-12 Substances that react violently
or Hberate dangerous fumes when mixed
should be stored In such a manner that they
cannot come in contact with each other.

56.16-13 Only men wearing protective
equipment should stand near pots or ladles
when molten material is being handled;
warning should be given before a pour is
made or the pot 1s moved.

56.16-14 Mandatory-SGCS. Operator car-
rying overhead cranes shall be provided
with:

(a) Bumpers at each end of each rail;

(b) Automatic switches to halt uptravel
of the blocks before they strike the hoist;

(c) Effectlve audible warning slgnals
within easy reach of the operator;

(d) A means to lockout the disconnect
switch.

56.16-15 Mandatory-SGCS. No person
shall work from or travel on the bridge on
an overhead crane unless the bridge is pro-
vided with substantial footwalks with toe-
boards and railings the length of the bridge.

56.16-16 Forklift trucks should be moved
with the load In a low position and should
descend ramps with the load behind.

§ 66.17 Nlumination.

56.17-1 Mandatory-SGCS. Illumination
sufficlent to provide safe working conditions
shall be provided In and on all surface struc-
tures, paths, walkways, stairways, switch
panels, loading and dumping sites, and work
areas.

§ 56.18 Safety programs.

56.18-1 The employer should establish a
definite, effective, and continually function-
ing safety program and make every attempt
to prevent accidents and increase safety.
Employees should actively participate in the
safety program.

56.18-2 Regular safety inspections should
be made by company officlals and/or safety
committees. Written reports should be made
of the findings and the actions recommended
or taken; this information should be made
available to the employees.

56.18-3 Serious accidents, whether result-
ing in Injury or not, should be investigated
to determine the cause and the means of
preventing recurrence. Records of these
investigations should be kept and the in-
formation should be made available to the
employees.

56.18-4 Company safety regulations perti-
nent to the various operations should be pub-
lished or posted for employee information.

56.18-5 All employees and officlals should
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be familiar with company, State, and Federal
safety regulations.

56.18-6 Mandatory-SGCS. New employees
shall be indoctrinated in safety rules and safe
work procedures.

56.18-7 Inexperienced employees should
be assigned to work with experienced men
until such employees have acquired the nec-
essary skills to perform their duties eafely.

56.18-8. Each working place should be
visited by a supervisor or a designated person
at least once each shift and more frequently
as necessary to insure that work is being done
in a safe manner.

56.18-9 Mandatory-SGCS. No employee
shall be assigned, or allowed, or be required
to perform work alone in any area where
hazardous conditions exist that would en-
danger his safety unless he can communicate
with others, can be heard, or can be seen.

56.18-10 An authorized person should be
in charge at all times when men are working.

56.18-11 BSelected supervisors should be
trained in first aid, First-ald training should
be made avallable to all employees.

56.18-12 All supervisors and employees
should be trained in accident prevention.

56.18-13 Mandatory-SGCS. Emergency tele-
phone numbers shall be posted at appropri-
ate telephones.

56.18-14 Where telephone service is not
available, emergency communieations should
be provided to the nearest point of assistance.

56.18-15 Mandatiory-SGOS. Arrangements
shall be made in advance for obtaining emer-
gency medical assistance and transportation
for injured persons.

§ 56.19 Man hoisting.

The hoisting standards in this section
apply to those holsts and appurtenances
used for hoisting men. However, where men
may be endangered by holsts and appurte-
nances used solely for handling ore, rock and
materials, the appropriate standards should
be applied.

Hoists

56.19-1 Mandatory-SGCS. Hoists shall
have rated capacities consistent with the
loads handled and the recommended safety
factors of the ropes used.

56.19-2 Mandatory-SGCS. Holsts shall be
anchored securely.

56.19-3 Mandatory-SGCS. Belt, rope, or
chains shall not be used to connect driving
mechanisms to man holsts.

56.19—4 Mandatory-SGCS. Any holst used
to hoist men shall be equlpped with a brake
or brakes which shall be capable of holding
its fully loaded cage, skip, or bucket at any
point in the shaft.

56.19-5 Mandatory-SGCS. The operating
mechanism of the clutch of every man-hoist
drum shall be provided with a locking mech-
anism, or interlocked electrically or mechan-
ically with the brake to prevent accidental
withdrawal of the clutch.

56.10-6 Mandatory-SGCS. Automatic hoists
shall be provided with devices that automati-
cally apply the brakes in the event of power
fatlure.

56.19-7 Mandatory-SGCS. Man hoists
shall be provided wtih devices to prevent
overtravel and overspeed.

56.19-8 Friction hoists should be provided
with synchronizing mechanisms that recali-
brate the overtravel devices and position in-
dicators to correct for rope creep or stretch.

56.19-9 Mandatory-SGCS. An accurate
and reliable Indicator of the position of the
cage, skip, bucket, or cars in the shaft shall
be provided.

56.19-10 Mandatory-SGCS. Hoist controls
shall be placed or housed so that the nolse
from machinery or other sources will not
prevent hoistmen from hearing eignals.

56.19-11 Flanges or drums should extend
radially a minimum of three rope diameters
beyond the last wrap.

56.19-12 Where grooved drums are used,
the grooves should be of the proper size and
pitch for the ropes used.
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WiIRE ROPE

56.19-20 The TUnited States of America
Standards Institute specifications cited in
“Wire Ropes for Mines,” M11.1—1960, or the
latest revision thereof, should be used as a
guide in the selection, installation, and main-
tenance of wire ropes used for hoisting, ex-
cept Iin those Instances where the
recommendations cited herein are more
stringent.

56.19-21 Mandatory-SGCS. The following
static-load safety factors shall be used for
selecting ropes to be used for hoisting men
and for determining when such ropes shall
be removed from man hoist.

Minimum
factor of
safety
(new rope)

Minimum

Length of rope in shaft
(feet)

58.19-22 At least three wraps of rope
should be left on the drum when the convey-
ance is at the bottom of the holstway. This
provision does not apply to friction hoists.

56.19-23 The end of the rope at the drum
should make at least one full turn on the
drum shaft, or a spoke of the drum in the
case of a free drum, and should be fastened
securely by means of rope clips or clamps.
This provision does mot apply to friction
hoists,

56.19-24 Mandatory-SGCS. The rope shall
be attached to the load by the thimble and
clip method, the socketing method, or other
approved method, if the socketing method is
employed, zinc or 1ts equivalent shall be
used: The use of babbitt metal or lead for
socketing wire ropes is prohibited. If the
thimble and clip method is used, the follow-
ing shall be observed:

(a) The rope shall be attached to the load
by passing one end around an oval thimble
that is attached to the load bending the end
back so that it is parallel to the long or
“live” end of the rope and fastening the two
parts of the rope together with clips.

(b) The U-bolt of each clip shall encircle
the short or “dead” end of the rope and the
distance between clips shall not be less than
the figures given in the accompanying table,

(¢) The following number of clips or
equivalent shall be used for various diam-
eters of six-strand 19-wire plow steel ropes:
(Follow manufacturer’s recommendations for
other kinds of wire rope and clips.)

Center-to-

Number of

Diameter of rope, inches clips

00 £ 00 00 ~J O AN O L LN 2 e 2

(d) For all ropes less than 3%-inch in
diameter, at least four clips or equivalent
shall be used.

(e) When special conditions require the
attachment of a sling to the holsting cable
to handle equipment in the shaft, the sling
shall be attached by clips or equivalent in
accordance with the table in these regula-
tions.

56.19-25 New ropes should be broken in,
in accordance with the manufacturer's
recommendations.
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56.19-268 Corrosion of holst ropes at the
eattachment of safety connections should be
minimized by the design of the attachment
devices and by lubrication.

56.19-27 Where possible, conveyances, at~
tached to single ropes wused to hoist men
should be provided with secondary safety
connectlons.

HEADFRAMES AND SHEAVES

56.19-35 Headframes should be designed
and constructed to withstand pulls by the
holsts greater than the breaking strengths
of the hoist ropes.

56.19-36 Headframes should be high
enough to provide at least 15 feet of clear-
ance between the bottom of the sheave or
drum and the uppermost part of the high-
est rope connection of the conveyance when
the conveyance is at its uppermost man
landing.

56.19-37 Fleet angles should not exceed
115 degrees.

56.19-38 Mandatory-SGCS. Platforms with
toeboards and handralls shall be provided
around elevated head sheaves.

56.19-39 Diameters of head sheaves and
hoist drums should conform to the follow-
ing speclifications:

Diameter of sheave
and drum

Recom-

p mended
Mmes fapa
diameter)

Minimum
(times rope
diameter)

6x37.

6x25 type B, flattened strand.
830 3'“‘ 6, iﬂlaumed s
18x7 s ification _

56.19-40 Head, idler, knuckle, and curve
sheaves should have grooves that support
the ropes properly. Before installing new
ropes, the grooves should be inspected and
where necessary machined to the proper con-
tour and the proper groove diameter.

CONVEYANCES

56.19-45 Mandatory-SGCS. Man cages and
gkips used for hoisting or lowering em-
ployees or other persons in any vertical shaft
or any inclined shaft with an angle of Incli-
nation of forty-five (45) degrees from the
horizontal, shall be covered with a metal
bonnet.

56.19-46 Mandatory-SGCS, Man cages shall
be fireproof, of substantial construction and
provided with:

(a) Fully enclosed sides, and safety gates;
gates shall be at least 5 feet high and have no
openings except those necessary for signal-
ing;

(b) Escape hatches;

{c) Safety catches. This provision, (c),
does not apply to friction-holst cages that
are suspended from more than one pin.

56.19-47 Mandatory. All skips conveying
men shall be provided with:

(a) Safety catches, This provision, (a).
does not apply to friction-holsts skips that
are suspended from more than one pin.

(b) Safe means of access.

(c) Platforms, where necessary, to provide
safe footing.

(d) Stop controls to prevent travel into
the dumping position,

(e) Anchored platforms inside the skips,
if they are bottom-dumping.

(f) Devices to prevent tilting.

56.19-48 Mandatory. Man cars shall be of
substantial construction and provided with:

{a) Drags or equivalent safety devices on
the last car of man trips operated In inclined
shafts where guides are not provided,

(b) Safety catches If guides are provided.

(c) Secondary safety connections where
possible,
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(d) Safety chains or wire ropes between

cars.

(e) Adequate seating for the number of
men handled.

56,1949 Mandatory SGCS. Buckets used to

hoist men during shaft sinking operation
shall have:

(a) Crossheads equipped with safety
catches and protective bonnets when the
shaft depth exceeds 50 feet.

(b) Devices to prevent accidental dumping.

(c) Sufficient depth to transport men safely
in a standing position.

HOISTING PROCEDURES

56.19-56 Mandatory-SGCS. When a man-
ually operated holst is used, a qualified hoist-
man shall remain within hearing of the tele-
phone or signal device at all times while any
person is underground.

56.19-56 When automatic hoisting is used,
a gqualified hoistman should be in attendance
on the premises while any person is under-
ground.

56.19-57 Holstman should be physically fit
and should undergo yearly examinations to
determine their continued fitness; certifica-
tion to this effect should be avallable at the
mine,

56.19-58 Mandatory-SGCS. Only experi-
enced hoistmen shall operate the hoist except
in cases of emergency and in the training
of new hoistmen.

56.19-59 Mandatlory-SGCS. Whenever a
regular shift of men is being hoisted or low-
ered by a manually operated hoist, a second
man familiar with and qualified to stop the
hoist shall be in attendance; this provision
shall not apply to sinking operations, level
development, or repair operations in the
mine.

56.19-60 Holstmen should wuse extreme
caution when hoisting or lowering men.

56.19-61 The safe speed should be deter-
mined for each shaft; in no instance should
this speed exceed 2,500 feet per minute for
hoisting men.

56.19-62 Maximum acceleration and de-
celeration should mnot exceed 6 feet per
second.

56.19-63 Only authorized personnel should
be in hoist rooms.

56.19-64 Conveyances intended to be op-
erated in balance should not be balanced
when men are on the cage.

56.19-66 Mandatory-SGCS. Conveyances
shall not be lowered by the brakes alone ex-
cept during emergencies.

56.19-6 ment should designate the
maximum number of men permitted to ride
on a trip at one time; this limit should be
posted on each landing.

56.19-67 Authorized persons should be in
charge of all man trips.

56.19-68 Men should enter, ride, and leave
conveyances in an orderly manner,

56.19-69 Mandatory-SGCS. Men shall not
enter or leave conveyances which are in
motion or after a signal to move the convey-
ance has been glven to the hoistman.

56.19-70 Mandatory-SGCS. Cage doors or
gates shall be closed while men are being
hoisted, they shall not be opened until the
cage has come to a stop.

56.19-T1 Mandatory-SGCS. Men shall not
ride In skips or buckets with muck, sup-
plies, materials, or tools other than small
handtools.

56.19-72 When combinations of cages
and skips are used, the skips should be empty
while men are being transported.

56.19-73 Mandatory-SGCS. Rock or sup-
plies shall not be holsted In the same shaff
as men during shift changes, unless the com-
partments and dumping bins are partitioned
to prevent spillage into the cage com-
partment.

56.19-74 Men should not ride the bail,
rim, or bonnet of any shaft conveyance, ex-
cept where necessary for the inspection and
maintenance of the shaft and lining.

56.19-76 Mandatory-SGCS. Open hooks
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shall not be used to hoist buckefs or other
CONVeyaAnNces.

56.19-76 When men are holsted, bucket
speeds should not exceed 500 feet a minute,
and should not exceed 200 feet a minute
when within 100 feet of a landing.

56.19-77 Mandatory-SGCS. Buckets shall
be stopped about 15 feet from the shaft bot-
tom to await a signal from one of the crew
on the bottom for further lowering.

56.19-78 Buckets should be stopped after
being raised 3 feet when men are hoisted
from the bottom; a second hoisting signal
should be given after the bucket has been
stabilized. Holsting should be at & minimum
speed and the bellcord should be attended
constantly until the crosshead has been
engaged.

56.19-T9 Mandatory-SGCS. Where mine
cars are hoisted by cage or skip, means for
blocking cars shall be previded at all land-
ings and also on the cage.

56.19-80 Mandatory-SGCS. When tools,
timbers, or other materials are being low-
ered or raised in a shaft by means of a
bucket, skip, or cage, they shall be secured
or so placed that they will not strike the
sides of the shaft.

56.19-81 Conveyances not In use should
be released and raised or lowered at least 10
feet from the floor of the landing.

SIGNALING

56.19-90 Mandatory-SGCS. There shall be
at least two eflective approved methods of
signaling between each of the shaft stations
and the holst room, one of which shall be
a telephone or speaking tube.

56.19-91 Hoistmen should not accept
holsting instructions by telephone unless the
regular signaling systems are out of order.
During such an emergency one person should
be designated to direct movement of the
conveyance.

56.19-82 A method should be provided to
signal hoist operators from within convey-
ances at any point in the shaft.

56.19-93 A standard code of holsting sig-
nals should be adopted and used at each
mine,

56.19-9¢ Mandatory-SGCS. A legible sig-
nal code shall be posted prominently in the
hoist house within easy view of the holst-
men, and at each place where signals are
given or received.

56.19-956 Hoilsting signal devices should be
maintained within easy reach of men on the
shaft bottom during sinking operation.

56.19-96 Mandatory-SGCS. Any person
responsible for receiving or giving signals for
cages, skips, and mantrips when men or ma-
terials are being transported shall be familiar
with the posted signaling code.

SHAFTS

56.19-105 Mandatory-SGCS. Shaft land-
ings shall be equipped with substantial safety
gates so constructed that materials will not
go through or under them; gates shall be
closed except when loading or unloading
shaft conveyances.

56.19-108 Mandatory-SGCS. Posltive stop-
blocks or a derall switch shall be installed on
all tracks leading to a shaft collar or landing.

56.19-107 Guides should be provided in
each hoisting compartment in shafts inclined
more than 45° from the horizontal.

56.19-108 Dumping facilities should be so
constructed as to minimize spillage into the
shaft.

56.19-109 Adeguate clearance should be
maintained at shaft stations to allow men to
pass safely and to allow materials to be
handled safely.

56.19-110 Mandatory-SGCS. A safe means
of passage around open shaft compartments
shall be provided on landings with more than
one entrance to the shaft.

56.19-111 Shaft timbers should be kept
clean of rocks and other loose material.

56.19-112 Mandatory-SGCS. Holstmen
shall be informed when men are working in




3390

a compartment affected by that hoisting op-
eration and a “Men Working in Shaft” sign
chall be posted at the hoist.

56.19-113 “Men Working in Shaft" signs
shall be posted at the signal devices at all
active stations and landings when men are
working in a compartment affected by that
hoisting operation.

56.19-114 Mandtory. Shaft inspection and
repair work shall be performed from sub-
stantial platforms equipped with bonnets or
erquivalent overhead protection.

56.19-115 Mandatory-SGCS. A substantial
bulkhead or equivalent protection shall be
provided above men at work deepening a
shaft,

56.19-116 Substantial fixed ladders should
be maintained as near the shaft bottom as
practical during shaft-sinking operations.
Chain, wire rope, or other extension ladders
should be used from the fixed ladder to the
shaft bottom.

INSPECTION AND MAINTENANCE

56.19-125 Mandatory-SGCS. A systematic
procedure of inspection, testing, and main-
tenance of shafts and holsting equipment
shall be developed and followed. If it is found
or suspected that any part is not functioning
properly, the hoist shall not be used until
the malfunction has been located and re-
paired or adjustments have been made.

56.19-126 Complete records should be
kept of installation, lubrication, inspection,
tests, and maintenance of shafts and holst-
ing equipment.

56.19-127 Parts wused to repair hoilsts
should have properties equal to or better
than the original parts; replacement parts
should be designed to fit the original instal-
lation,

56.19-128 Ropes should be kept well lubri-
cated from end to end as recommended by
the manufacturer.

56.19-129 Ropes should be cut off and re-
connected to the conveyance as often as
necessary to assure adeguate inspection of
rope condition and to effectively distribute
wear of the rope. At least 6 feet should be
cut from the rope above the highest con-
nection; this portion should be examined
carefully for corrosion, damage, wear, and
fatigue by the rope manufacturer or an
equally competent agency.

56.19-130 Hoisting ropes would in multi-
ple layers should be cut off and repositioned
on the drum at regular intervals as necessary
to effectively distribute wear of the rope.
The length of the cutoff at the drum end
should be greater than, but not an even
multiple of, the circumference of the drum.

56.19-131 Ropes should be calipered at
regular intervals as necessary to effectively
determine the rate of wear and damage.
Caliper measurements should be taken:

(a) Immediately above the socket or clips
and above the safety connections;

(b) Where the ropes rest on the sheaves;

(e¢) Where the ropes leave the drums when
the conveyances are at the regular stopping
points;

(d) Where a layer of rope begins to overlap
another layer on the drum.

56.19-132 Electromagnetic or other non-
destructive rope testing systems should be
used only as supplements to and not as
substitutes for recommended inspections and
tests.

56.19-133 Mandatory-SGCS. Ropes shall
not be used for hoisting when they have:

(a) More than six broken wores in any
lay;

(b) Crown wires worn to less than 65 per-
cent of the original diameter;

{e) A marked amount of corrosion or dis-
tortion;

(d) A combination of similar factors in-
dividually less severe than those above but
which in aggregate might create an unsafe
condition.

56.19-134 Mandatory. Holstman shall ex-
amine their hoist and shall test overtravel,
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overspeed, and deadman controls, position
indicators, and braking mechanisms at the
beginning of each shift.

56.10-135 Empty conveyances should be
operated up and down shafts at least one
round trip before holsting men after any
shaft or equipment repairs and before regu-
lar man trips are hoisted or lowered.

56.19-136 Rope and conveyance connec-
tlons to conveyances should be inspected
daily.

56.19-137 Safety catches should be in-
spected dally; drop tests should be made at
the time of installation. Every 2 months the
cage should be rested on chairs or proper
blocking to check the operation or activation
of the safety catches by allowing the rope to
slacken suddenly.

56.19-138 Shafts should be inspected at
least weekly.

56.19-139 Bheaves should be Inspected
daily and kept properly lubricated.

56.19-140 Rollers used in inclined shafts
should be lubricated, properly alined, and
kept in good repair.

§56.20 Miscellaneous.

56.20-1 Mandatory-SGCS. Intoxicating
beverages and narcotics shall not be per-
mitted or used in or around mines. Persons
under the influence of alcohol or narcotics
shall not be permitted on the job.

56.20-2 Mandatory-SGCS. Potable water
shall be available to all employees during
working hours.

56.20-3 Good housekeeping should be
practiced in and around a mine.

56.20-4 Men should not engage in horse-
play.

56.20-5 Mandatory-SGCS. Carbon tetra-
chloride shall not be used.

56.20-6 Protruding nalls which may cause
injury should be removed or completely bent
over.

56.20-7 Employees should be constantly
alert to the potential of accidents on their
jobs.

56.20-8 Tollet facilities should be pro-
vided at convenient locations and should be
kept clean and sanitary.

56.20-9 Mandatory-SGCS. Dusts suspect-
ed of being explosive shall be tested for ex-
plosibility. If tests prove positive, appropri-
ate control measures shall be taken.

56.20-10 Mandatory-SGCS. If failure of a
water or silt retaining dam will create a
hazard, 1t shall be of substantial construc-
tion and inspected at regular intervals.

§56.21 Savings provision.

56.21-1 Unless otherwise specified herein,
nothing contained in these standards shall
prevent the continued utilization of equip-
ment, facilities or structures, including mine
workings, now in use, which fail in whole or
in part to meet the requirements of these
standards, Provided.:

(a) That such equipment, facilities, and
structures are utilized in a safe manner and
are maintained in safe condition.

(b) That any equipment, facilities, and
structures which do not meet the mandatory
specifications and safety standards set forth
herein shall not be used after January 1,
1972, unless meodified to conform to such
standards.

(e) That all replacements of or additions
to existing equipment, facilities, or structures
made after the effective date of these stand-
ards shall conform to such standards.

56.21-2 Nothing contained in § 56.21-1
above shall be construed to conflict with, or
1imit the authority granted by the Act to
the Bureau to issue orders pursuant to sec-
tion 8(a) of the Act.

56.21-3 Nothing contained in § 56.21-1
above, shall be construed to limit or con-
flict with any standards contained herein
which prohibit specific unsafe work pro-
cedures or which require specific safe work
procedures to be followed.

[F.R. Doc. 60-477; Filed, Jan.
8:45 a.m.]

15, 1969;

February 17, 1969

[30 CFR Part 57]
METAL AND NONMETALLIC UNDERGROUND MINES

Basis and purpose. Notice is hereby given
that pursuant to the authority vested in the
Secretary of the Interior under the Federal
Metal and Nonmetallic Mine Safety Act (80
Stat. 772, 80 U.8.C. 721-740, Supp. III) to
promulgate health and safety standards for
the purpose of the protection of life, the
promotion of health and safety, and the pre-
vention of accidents in metal and non-
metallic mines, it is proposed to add a new
Part 57 to Title 30, Code of Federal Regula-
tions, relating to underground mines. The
standards set forth in Part 57 have been de-
veloped in conjunction with the Underground
Mining Advisory Committee appointed pur-
suant to section 7 of the Act.

Scope. The standards set forth in Part 57
would be applicable to those metal and non-
metallic mines at which mining operations
are conducted by underground methods. The
regulations in Part 57 would not be appli-
cable to the mining of sand, gravel, crushed
stone, or to open pit mining of metal and
nonmetallic minerals; these mines would be
covered by standards set forth in new Parts
55 and 56 of Title 30, Code of Federal Regula-
tions.

Specific designation of mandatory stand-
ards. Each standard which would be a man-
datory standard is so designated by the word
“Mandatory” which appears at the beginning
of the section in which the standard is pre-
scribed. If the Underground Mining Advisory
Committee has recommended that a stand-
ard be mandatory, the standard will be pre-
ceded by the word “Mandatory” and the
letters “UAC" in this manner—"Mandatory-
UAC.”

In accordance with the provisions of sec-
tion 6 of the Federal Metal and Nonmetallic
Mine Safety Act (30 U.S.C. 725) interested
persons are hereby afforded a period of 60
days after the date of publication in the
PEDERAL RecisTer of proposed Part 57 in
which to submit written data, views, or argu-
ments respecting the proposed standards con-
tained in Part 57. Communications should
be addressed to the Director, Bureau of
Mines, Department of the Interior, Wash-
ington, D.C. 20240.

Subject to the provisions of subsection (e)
of section 6 and In accordance with the pro-
visions of subsection (d) of section 6 of the
Act (80 U.S.C. 725(d)) on or before the last
day of the 60-day period fixed for the sub-
mission of written data, views, or arguments,
any person who may be adversely affected by
a proposed health and safety standard which
is designated as a mandatory standard and
which has not been recommended as a4 man-
datory standard by the Underground Mining
Advisory Committee may flle with the Sec-
retary of the Interior written objections
thereto stating the grounds for such objec-
tion and requesting a public hearing (sub-
ject to the provisions of the Administrative
Procedure Act) on such objections.

Pursuant to the provisions of subsection
(e) of section 6 of the Act (30 U.S.C. 725(e) )
proposed mandatory standards which have
been recommended as mandatory by the Un-
derground Mining Advisory Committee are
not subject to hearings. Only those proposed
standards which have not been recommended
by the Underground Mining Advisory Com-
mittee as mandatory are subject to hearings.

The new proposed Part 57 is set forth
below.

Davin S, BLACK,
Under Secretary of the Interior.
JANUARY 9, 1869,

57.1
57.2
573
57.4
57.5
57.6
57.7

Purpose and scope.
Definitions.

Ground control.

Fire prevention and control.
Air quality.

Ventilation and radiation.
Explosives.
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Drilling.

Rotary jet plercing.
Loading, hauling, dumping.
Aerial tramways.
Travelways.

Escapeways.

Electricity.

Compressed air and boilers,
Use of equipment,
Personal protection,
Materlals storage and handling.
INumination.

Safety programs,

Man hoisting.

Gassy mines,
Miscellaneous.

57.2¢ Savings provision.

§57.1 Purpose and scope.

The regulations in this part are promul-
gated pursuant to section 6 of the Federal
Metal and Nonmetallic Mine Safety Act (30
U.8.C. 725) and prescribe health and safety
standards for underground metal and non-
metallic mines which are subject to that act.
Each standard which is preceded by the word
“Mandatory” is a mandatory standard. The
violation of a mandatory standard will sub-
ject an operator to an order or notice under
section 8 of the act (30 U.S.C. 727). Those
regulations in each subpart appearing under
the heading “General—Surface and Under-
ground” apply both to the underground and
surface operations of underground mines;
those appearing under the heading “Surface
Only"™ apply only to the surface operations
of underground mines; those appearing un-
der the heading “Underground Only” apply
only to the underground operations of un-
derground mines.

§57.2 Definitions.

As used in this part:

“Abandoned mine” means all work has
stopped on the mine premises and an office
with a responsible person in charge is no
longer malntained at the mine.

“Abandoned workings” means deserted
mine areas in which further work is not
intended.

“Active workings" means areas at, in, or
around a mine or plant where men work or
travel.

“Approved” means tested and accepted for
a specific purpose by a nationally recognized
agency.

“Auxiliary fan" means a fan used to deliver
air to a working place off the main airstream;
generally used with ventilation tubing,

“Barricaded” means obstructed to prevent
the passage of persons, vehicles, or flying
materials,

“Berm" means a pile or mound of material
capable of stopping a vehicle,

“Blasting agent” means any material or
mixture of a fuel and oxidiger intended for
blasting, not otherwise classified as an ex-
plosive, and in which none of the ingredients
is classified as an explosive (provided that the
material or mixture cannot be detonated by
a No. 8 test blasting cap under the condi-
tions specified for the cap sensitivity test).

“Blasting area” means the area near blast-
ing operations in which concussion or flying
material can reasonably be expected to cause
injury.

“Blasting cap” means a detonator con-
taining a charge of detonating compound,
which is ignited by electrlc current or the
an.rk. of a fuse. Used for detonating explo-
sives,

“Blasting circuit” means electric circults
used to fire electric detonators or to ignite
an Igniter cord by means of an electric
starter.

“Blasting switch” means a switch used to
connect a power source to a blasting circuit.

“Booster fan" means a fan installed in
the maln airstream or a split of the main
airstream to increase airfiow through a sec-
tion or sections of a mine.

“Box-type underground distribution stor-
age magazine” means a small, portable, box-
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§7.10
57.11
57.12
57.13
57.14
57.15
57.16
57.17
57.18
57.19
57.20
§7.21
67.22
57.23
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type magazine used as a temporary storage
place for limited gquantities of explosives or
detonators near working faces, which meets
the specifications set forth in § 57.7-27.

“Cager or cage tender” means a person
working at the top of the shaft or at an in-
termediary level inside the mine who directs
station operations and the movement of the
conveyance used to raise and lower men, ma-
terials, and supplies between various levels
and the surface.

“Capped fuse™ means a length of safety
fuse to which a detonator has been attached.

“Combustible” means capable of belng
ignited and consumed by fire.

“Company officlal” means a member of the
company supervisory or technical staff.

“Competent person"” means a person hav-
ing abilitles and experience that fully
qualify him to perform the duty to which he
is assigned.

“Detonating fuse” means a round flexible
cord contalning a center core of high explo-
sives.

“Detonator” means a device used for det-
onating an explosive, including, but not
limited to, blasting caps, exploders, percus-
sion caps, primers, electric detonators, and
delay electric blasting caps.

“Distribution box" means a portable ap-
paratus with an enclosure through which an
electric circuit is carried to one or more
cables from a single incoming feed line; each
cable circuit being connected through indi-
vidual overcurrent protective devices.

“Electric blasting cap” means a blasting
cap designed for and capable of being ini-
tiated by means of an electric current.

“Electrical grounding” means to connect
with the ground to make the earth part of
the circult.

“Employee” means a person who works for
wages or salary in the service of an employer.

“Employer” means a person or organiza-
tion which hires one or more persons to work
for wages or salary.

“Escapeway" means a passageway by which
persons may leave if the ordinary exit is ob-
structed.

“Explosive” means any chemical compound,
mixture, or device, the primary or common
purpose of which is to function by explosion.
Explosives include, but are not limlted to
black powder, dynamite, nitroglycerin, ful-
minate, and ammonium nitrate when mixed
with a hydrocarbon.

“Face or bank” means that part of any
mine where excavating is progressing or was
last done.

“Flammable'” means capable of being easily
ignited and of burning rapidly.

“Flammable gas” means methane, or mix-
tures of methane and other saturated hydro-
carbon gases that may occur naturally as
strata gases,

“Flammable liquid" means liquid having a
flash point below 140* F. and having a vapor
pressure not exceeding 40 p.s.i. (absolute) at
100° P.

“Flash point” means the minimum tem-
perature at which sufficient vapor is released
by a liquid or solid to form a flammable
vapor-alr mixture at atmospheric pressure.

“Highway" means any public street, public
alley or public road.

“High potential” means more than 650
volts.

“Hoist" means a power-driven windlass or
drum used for raising ore, rock, or other ma-
terial from a mine, and for lowerlng or
ralsing men and material.

“Igniter cord” means a fuse, cordlike in
appearance, which burns progressively along
its length with an external flame at the zone
of burning, and 1s used for lighting a serles
of safety fuses in the desired sequence.

“Incline” means any inclined plane,
Wwhether above or beneath the surface.

“Inhabited building” means a bullding
regularly occupled In whole or in part as
a habitation for human beings or any church,
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schoolhouse, railroad station, store, or other
structure where people are accustomed to
assemble, except any building or structure
occupled in connection with the manufac-
ture, transportation, storage, or use of explo-
slives.

“Lay" means the distance parallel to the
axis of the rope in which a strand makes one
complete turn about the axis of the rope.

“Low potential™ means 650 volts or less.

“Magazine"” means a storage place for ex-
plosives or detonators.

“Main fan" means a fan that controls the
entire ailrfliow of the mine, or the airflow of
one of the major air circuits.

“Main underground distribution storage
magazine” means the maln place of storage
for explosives or detonators underground,
which meets the specifications set forth in
§ 87.7-25, and from which explosives and
detonators are distributed to secondary un-
derground magazines or box-type under-
ground distribution storage magazines,

“Major electrical installation" means an
assemblage of stationary electrical equip-
ment for the generation, transmission, dis-
tribution, or conversion of electrical power.

“Manlift" means a power driven vertical
belt having regularly spaced steps which can
be boarded by men and used to travel from
one elevation to another.

“Man trip"” means a trip on which men are
transported to and from a work area.

“Mill" Includes any ore mill, sampling
works, concentrator, and any crushing,
grinding, or screening plant used at, and in
connection with, an excavation or mine.

“Mine opening™ means any opening or
entrance from the surface into a mine,

“Misfire’"” means the complete or partial
fallure of a blasting charge to explode as
planned.

“Overburden” means material of any na-
ture, consolidated or unconsolidated, that
overlies a deposit of useful materials or ores
that are to be mined.

“Permissible” means a machine, material,
apparatus, or device which has been investi-
gated, tested, and approved by the Bureau of
Mines, and maintained in permissible condi-
tion.

“Potable” means fit for drinking.

“Primer” means a package or cartridge of
explosives with a detonator.

“Reverse-current protection” means =a
method or device used on direct-current
circuits or equipment to prevent the flow
of current in the reverse direction.

“Roll protectlon” means a framework,
safety canopy or similar protection for the
operator when equipment overturns.

“Safety can' means an approved container,
of not over 5 gallons capacity, having a
spring-closing lid and spout cover.

“Safety fuse” means a traln of powder en-
closed in cotton, jute yarn, and water-proof-
ing compounds, which burns at a uniform
rate, used for firing a cap containing the
detonating compound which in turn sets off
the explosive charge.

“Safety switch” means a sectionalizing
switch that also provides short circuit pro-
tection in blasting circuits between the blast-
ing switch and the shot area.

“Scaling” means removal of insecure mate-
rial from a face or highwall.

“Secondary safety connection” means a
second connection between a conveyance and
rope, intended to prevent the conveyance
from running away or falling in the event the
primary connection fails.

“Secondary underground distribution stor-
age magazine” means a place for storage of
explosives or detonators on an underground
working level, which meets the specifications
set forth in § 57.7-26.

“Semiconductive hose" means hose having
an electrical resistance of not less than 5,000
ohms per foot and not more than 2 megohms
for its total length, used in pneumatic place-
ment of blasting agents in boreholes.
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“Shaft” means a vertical or inclined shaft;
a slope, incline or winze,

“Sprung hole” means a blasting hole cham-
bered or enlarged to take an increased charge
of explosives.

“Stemming" means the inert material, and
the placing of such material, on top of a
charge of explosives.

“Stray current” means that portion of a
total electrie current that flows through
paths other than the intended circuit.

“Substantial construction” means con-
struction of such strength, material, and
workmanship that the object will withstand
all reasonable shock, wear, usage, and dete-
rioration to which it will be subjected.

“Suitable” means that which fits, and has
the qualities or qualifications to meet a given
purpose, occasion, condition, function, or
circumstance.

“Threshold limit values"” refers to airborne
concentrations of substances and represents
conditions under which i1t is believed that
nearly all workers may be repeatedly exposed
for a full shift, day after day, without ad-
verse effect.

“Travelway” means a passage, walk or way
regularly used and designated for persons to
go from one place to another,

“Trip light” means a light displayed on
the opposite end of a train from the locomo-
tive or engine.

“Wet drilling" means the continuous ap-
Plication of water through the central hole
of hollow drill steel to the bottom of the drill
hole.

“Working place” means any place in or
about a mine where work is being per-
formed.

§ 5783 Ground control.
SurrFACE ONLY

573-1 Mandatory. Standards acceptable
to the Secretary for the safe control of pit
walls, including the overall slope of the pit
wall, shall be established and followed by the
operator. Such standards shall be consistent
with prudent engineering design, the nature
of the ground and the kind of material and
mineral mined, and the ensuring of safe
working conditions according to the degree
of slope. Mining methods shall be selected
which will ensure wall and bank stability,
including benching as necessary to obtain a
safe overall slope.

57.3-2 Mandatory-UAC, Loose unconsol-
idated material shall be stripped for a safe
distance, but in no case less than 10 feet,
from the top of pit or quarry walls, and
the loose unconsolidated material shall be
sloped to the angle of repose.

57.3-83 Mandatory-UAC. To ensure safe
operation, the width and height of benches
shall be governed by the type of equipment
to be used and the operation to be per-
formed.

57.3-4 Mandatory-UAC. Safe means for
scaling pit banks shall be provided. Where
power shovels are used for scaling, banks
shall be limited to heights that can be scaled
with the shovel buckets. Exposed bank areas
shall be scaled before any other work is per-
formed in the exposed bank areas.

57.3-65 Mandatory-UAC. Men shall not
work near or under dangerous banks, Over-
hanging banks shall be taken down imme-
diately and other unsafe ground conditions
shall be corrected promptly, or the areas shall
be barricaded and posted,

57.3-6 Mandatory-UAC. Men sghall ap-
proach loose rock and areas to be scaled from
above and shall scale from a safe location,

57.3-7 Baflleboards, screens, cribbing, or
other suitable means should be provided to
prevent movement of material into cuts de-
veloped into steep hillsides.

573-8 Mandatory-UAC. The supervisor
or a competent person designated by him,
shall examine working areas and faces for
unsafe conditions at least at the beginning
of each shift and after blasting. Any unsafe
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condition found shall be corrected before any
further work is performed at the immediate
area or face at which the unsafe condition
exists.

57.3-9 Mandatory-UAC. Men shall exam-
ine their working places before starting work
and frequently thereafter and any unsafe
condition shall be corrected.

57.3-10 Banks, benches, and terrain slop-
ing into the working areas should be ex-
amined after every rain, freeze, or thaw be-
fore men work in such areas.

57.3-11 Large boulders requiring second-
ary blasting should be in a safe location be-
fore they are drilled or broken.

573-12 Mandatory-UAC. Men shall not
work between equipment and the pit wall or
bank where the equipment may hinder es-
cape from falls or slides of the bank.

57.3-13 Rock-bolt installations, where
used, should be in accordance with recom-
mendations of the Bureau of Mines or other
competent agency.

UNDERGROUND ONLY

57.3-20 Mandatory-UAC. Ground support
shall be used if the operating experience of
the mine, or any particular area of the mine,
indicates that it is required. If it is required,
support, including timbering, rock bolting,
or other methods shall be conslstent with the
nature of the ground and the mining method
used.

57.3-21 Men should be trained in the
proper methods of testing for, taking down,
and supporting loose ground.

57.3-22 Mandatory-UAC. Miners shall ex-
amine and test the back, face, and ribs of
their working places at the beginning of
each shift and frequently thereafter. Super-
visors shall examine the ground conditions
during daily visits to insure that proper
testing and ground control practices are
being followed. Loose ground shall be taken
down or adequately supported before any
other work is done. Ground conditions along
haulageways and travelways shall be ex-
amined perlodically and scaled or supported
as necessary.

57.3-23 A scaling bar of proper length
and blunt on one end should be provided at
each working face.

57.3-24 Picks or other short tools that
would place the user In danger of falling
rock should not be used for barring down.

57.83-26 Timbers should be blocked tightly.

57.8-26 Damaged or dislodged timbers
which create a hazardous condition should
be repaired or replaced promptly.

57.3-27 Temporary ground support should
be installed as needed.

57.3-28 When mnecessary, permanent, or
temporary  ground support should be in-
stalled near enough to the boittom of the
shaft during shaft sinking to prevent falls
of rocks from the sldes of the shaft.

57.3-29 Shaft pillars should have sufii-
clent strength to protect operating shafts.

57.3-30 Rock=-bolt installations should be
installed in a manner to provide safe and
effective ground support.

57.3-31 Rock-bolting material should
meet the applicable standards of the United
States of America Standards Institute.

573-32 When needed, rock bolts should
be installed as soon as possible after an area
is exposed.

57.3-33 Torque meters should be avail-
able at mines where rock bolts are used for
ground support. Periodic tests should be
made to determine if bolts meet recom-
mended torque,
§574 Fire prevention and control.

GENERAL—SURFACE AND UNDERGROUND

5T74-1 Mandatory-UAC. No person shall
emoke or use an open flame where oil, grease,
flammable solvents, liquids, fluids, or other
flammable materials are stored, transported,
handled, or used, nor within an unsafe dis-
tance or any area or place where such prac-
tices may cause a fire or explosion.
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574-2 Mandatory-UAC, Signs warning
against smoking and open flames shall be
posted so they can be readily seen in areas or
places where fire or explosion hazards exist.

57.4-3 Areas surrounding flammable-lig-
uid-storage tanks and electric substations
and transformers should be kept free from
grass (dry), weeds, underbrush, and other
combustible materials for at least 25 feet in
all directions.

574-4 Mandatory-UAC. Flammable lig-
uids shall be stored in accordance with
standards of the National Fire Protection
Assocliation or other recognized agencies ap-
proved by the Bureau of Mines. Small
quantities of flammable liquids drawn from
storage shall be kept in appropriately labeled
safety cans.

57.4-5 Unburied flammable-liquid storage
tanks should be mounted securely on firm
foundations, Outlet piping should be pro-
vided with flexible connections or other spe-
cial fittings to prevent adverse effects from
tank settling,

§574-6 Builldings or rooms in which oil,
grease, flammable ligquids, or similar flam-
mable materials are stored should be of fire-
resistant construction and well ventilated.

5747 Means should be provided to con-
fine, remove, control, or drain away spilled or
flowing flammable liquids.

5748 Mandatory-UAC. Fuel lines shall be
equipped with valves to cut off fuel at the
source and shall be located and maintained
to minimize fire hazards.

574-9 Mandatory-UAC. All heat sources,
including lighting equipment, capable of pro-
ducing combustion shall be insulated or iso-
lated from combustible materials.

57.4-10 Mandatory-UAC. Power wires and
cables shall be adequately insulated where
they pass through doors or walls or where
they present a fire hazard,

57.4-11 Mandatory-UAC. Abandoned elec-
trical circuits shall be deenergized and iso-
lated so that they cannot become energized
inadvertently.

57.4-12 Combustible materials, grease,
lubricants, or flammable liquids should not
be allowed to accumulate where they can
create a fire hazard,

574-13 Materials such as olly waste and
rags, which are subject to spontaneous com-
bustion should be placed in tightly covered
metal containers until disposed of properly.

57.4-14 Mandatory-UAC. Solvents with
flash points lower than 100° F. (38° C.) shall
not be used for cleaning.

57.4-15 Mandatory-UAC. BSolvents shall
not be used near an open flame or other igni-
tion source, or near any source of heat, or in
an atmosphere that can elevate the tempera-
ture of the solvent above the flash point.

57.4-16 Drip pans should be provided to
catch leakage or spillage when oil or lamma-
ble liquids are dispensed In a place or man-
ner which may create a hazard.

57.4-17 Floors around drip pans should be
covered with sand or other suitable non-
combustible material and such sand 