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SENATE—Friday, February 7, 1969

The Senate met at 12 o’clock meridian,
and was called to order by the Vice
President.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Almighty God, whose we are and whom
we serve, we commend our Nation to Thee
and Thy servants in this place to the
guidance of Thy higher wisdom. Come
upon us with renewing power that as we
work for others we may show our love for
Thee. In our work make us diligent, in
our travels give journeying mercies, in
our pleasures spare us regrets, in our
speech make us instruments of Thy truth,
and in all we do may we advance Thy
kingdom, that at the end we may be
workmen who ‘“needeth not to be
ashamed.”

Through Christ our Lord. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, February 4, 1969, Le dispensed with.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

MESSAGE FROM THE HOUSE RE-
CEIVED DURING ADJOURNMENT

Under authority of the order of the
Senate of February 4, 1969, the Secretary
of the Senate, on February 7, 1969, re-
ceived the following message from the
House of Representatives:

That, pursuant to section 8002 of the
Internal Revenue Code of 1954, the chair-
man of the Committee on Ways and
Means had appointed Mr. MiLLs, Mr.
Bogces, Mr, Warrs, Mr, ByrNeEs of Wis-
consin, and Mr. Urr as members of the
Joint Committee on Internal Revenue
Taxation, on the part of the House.

The message also informed the Sen-
ate that, pursuant to section 712(a) (2)
of the Defense Production Act of 1950
(title 50, appendix, United States Code,
sec. 2162(a) (2)), the chairman of the
Committee on Banking and Currency
had appointed Mr, PATMAN, Mr. BARRETT,
Mrs. SurLrLivaN, Mr. WIoNALL, and Mr.
Brock as members of the Joint Com-
mittee on Defense Production, on the
part of the House.

The message further informed the
Senate that, pursuant to the provisions
of section 1, Public Law 372, 84th Con-
gress, as amended, the Speaker had ap-
pointed Mr. THomPsON of New Jersey,
Mr. MurpHY of New York, Mr. HALPERN,
and Mr. FisH as members of the Franklin
Delano Roosevelt Memorial Commission,
on the part of the House.

The message also informed the Sen-
ate that, pursuant to the provisions of
section 105(c), Public Law 624, 84th
Congress, the Speaker had appointed
Mr. STeEED, Mr. CoHELAN, and Mr. K¥L
as members of the Committee on the
House Recording Studio.

The message further informed the
Senate that, pursuant to the provisions
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of section 202(b), Public Law 90-259, the
Speaker had appointed Mr. MriLer of
California and Mr. PeTrTIiS as members
of the National Commission on Fire Pre-
vention and Control, on the part of the
House.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 1, Public Law 86-420, the Speaker
had appointed Mr. Nix, chairman, Mr.
WRricHT, Mr. JoaNsoN of California, Mr.
GONZALEZ, Mr. DE LA GARZA, Mr, FRASER,
Mr. SymINGTON, Mr. SPRINGER, Mr.
Morsg, Mr. HarvEY, Mr. WHALLEY, and
Mr. Busa as members of the U.S. dele-
gation of the Mexico-United States In-
terparliamentary Group, on the part of
the House,

The message further informed the
Senate that, pursuant to the provisions
of section 401(a), Public Law 414, 82d
Congress, the Speaker had appointed Mr.
CELLER, Mr. FEIGHAN, Mr. RopIiNo, Mr.
McCurrocH, and Mr, CaHILL as members
of the Joint Committee on Immigration
and Nationality Policy, on the part of the
House.

The message also informed the Senate
that, pursuant to the provisions of sec-
tion 1002, Public Law 90-226, the Speaker
had appointed Mr. Dowpy and Mr.
Hocan as members of the Commission on
Revision of the Criminal Laws of the
Distriet of Columbia, on the part of the
House.

The message announced that the
House had passed a joint resolution (H.J.
Res. 414) making a supplemental appro-
priation for the fiscal year ending June
30, 1969, and for other purposes, in which
it requested the concurrence of the Sen-
ate.

The message also anounced that the
House had agreed to the following con-
current resolutions, in which it requested
the concurrence of the Senate:

H. Con. Res. 124. Concurrent resolution
providing for an adjournment of the two
Houses of Congress from Friday, February 7T,
1969, to Monday, February 17, 1969; and

H. Con. Res. 133. Concurrent resolution
commending the leadership of the Boy Scouts
of America for their fine work and contribu-
tion to American youth.

MESSAGES FROM THE PRESIDENT
RECEIVED DURING ADJOURNMENT

Under authority of the order of the
Senate of February 4, 1969, messages in
writing from the President of the United
States were received on February 5, 1969,
by the Secretary of the Senate submit-
ting sundry nominations, which were re-
ferred to the appropriate committees.

(For nominations received on Febru-
ary 5, 1969, see the end of Senate pro-
ceedings of today, February 7, 1969.)

MESSAGE FROM THE PRESIDENT
RECEIVED DURING ADJOURN-
MENT CONCERNING THE TREATY
ON NONPROLIFERATION OF NU-
CLEAR WEAPONS

Under authority of the order of the
Senate of February 4, 1969, the Secretary
of the Senate, on February 5, 1969, re-

ceived the following message from the
President of the United States, which
was referred to the Committee on
Foreign Relations:

To the Senate of the United States:

After receiving the advice of the Na-
tional Security Council, I have decided
that it will serve the national interest to
proceed with the ratification of the
Treaty on Non-Proliferation of Nuclear
Weapons. Accordingly, I request that the
Senate act promptly to consider the
Treaty and give its advice and consent
to ratification.

I have always supported the goal of
halting the spread of nuclear weapons.
I opposed ratification of the Treaty last
fall in the immediate aftermath of the
Soviet invasion of Czechoslovakia. My
request at this time in no sense alters
my condemnation of that Soviet action.

I believe that ratification of the Treaty
at this time would advance this Ad-
ministration’s policy of negotiation
rather than confrontation with the
USSR.

I believe that the Treaty can be an
important step in our endeavor to curb
the spread of nuclear weapons and that
it advances the purposes of our Atoms for
Peace program which I have supported
since its inception during President
Eisenhower’s Administration.

In submitting this request I wish to
endorse the commitment made by pre-
vious Administration that the United
States will, when safeguards are applied
under the Treaty, permit the Interna-
tional Atomic Energy Agency to apply
its safeguards to all nuclear activities in
the United States, exclusive of those ac-
tivities with direct national security sig-
nificance.

I also reiterate our willingness to join
with all Treaty parties to take appropri-
ate measures fto insure that potential
benefits from peaceful applications of nu-
clear explosions will be made available
to non-nuclear-weapon parties to the
Treaty.

Consonant with my purpose to
“strengthen the structure of peace,”
therefore, I urge the Senate’s prompt
consideration and positive action on this
Treaty.

RiIcHARD NIXON.

THE WHITE HOUSE, February 5, 1969.

REPORT OF A COMMITTEE SUB-
MITTED DURING ADJOURNMENT

Under authority of the order of the
Senate of February 4, 1969, Mr. Prox-
MiIRE, from the Joint Economic Commit-
tee, on February 6, 1969, submitted a re-
port entitled “Federal Reserve Discount
Mechanism: System Proposals for
Change” (Rept. No. 8), which was or-
dered to be printed.

EXECUTIVE REPORTS OF A COM-
MITTEE SUBEMITTED DURING AD-
JOURNMENT

Under authority of the order of the
Senate of February 4, 1969, Mr. YAREOR~
ovucH, from the Committee on Labor and
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Public Welfare, reported favorably the
following nominations:

James D. Hodgson, of California, to be
Under Secretary of Labor;

Arnold R. Weber, of Illinols, to be an As-
sistant Secretary of Labor;

Elizabeth Duncan Eoonts, of North Caro-
lina, to be Director of the Women's Bureau,
Department of Labor;

Lee A. DuBridge, of California, to be Di-
rector of the Office of Science and Tech-
nology; and

Willie J. Usery, Jr., of Georgia, to be an
Assistant Secretary of Labor.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States submitting
nominations was communicated to the
Senate by Mr. Geisler, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The VICE PRESIDENT laid before
the Senate a message from the President
of the United States submitting sundry
nominations, which were referred to the
Committee on Armed Services.

(For nominations this day received,
see the end of Senate proceedings.)

A SUPPLEMENTAL APPROPRIATION

Mr. RUSSELL. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on House Joint Resolution 414.

The PRESIDING OFFICER laid be-
fore the Senate, House Joint Resolution
414, making a supplemental appropria-
tion for the fiscal year ending June 30,
1969, and for other purposes, which was
read twice by its title.

Mr. RUSSELL, I ask unanimous con-
sent that the Senate proceed to its im-
mediate consideration,

The VICE PRESIDENT. Is there ob-
jection to the present consideration of
the joint resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. RUSSELL. Mr. President, yester-
day the House of Representatives passed
this joint resolution, making a supple-
mental appropriation of $36 million to
the Bureau of Employment Security un-
der the Department of Labor for unem-
ployment compensation for Federal em-
ployees and ex-servicemen,

Under the program, claims of unem-
ployed Federal employees and ex-serv-
icemen are processed by the State un-
employment insurance agencies on the
same basis as claims of other unemployed
workers whose employment is covered
under the State unemployment compen-
sation law. Federal funds are allocated
to the States, which act as agents for
the Federal Government in the payment
of these benefits. The period of extended
coverage varies from 22 to 39 weeks
among the States. During the first half
of fiscal year 1969, the average payment
for Federal employees was $44.20 each
week for a period of 8.9 weeks, while the
average for ex-servicemen was a weekly
payment of $44.60 for 5.1 weeks,
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The Department of Labor submitted a
budget request of $99,800,000 for the 1969
program to the Bureau of the Budget,
which in turn approved an estimate of
only $92,200,000, the amount of the 1969
appropriatoin.

Separations under each category have
exceeded the original estimates; thus,
the President’s message of January 17,
1969, requesting supplemental appropri-
ations for fiscal year 1969, included an
additional $36 million for the program.

The appropriation of funds for this
program has become most urgent in that
as of February 1, 1969, only $4.4 million
remained available. Expenditures for the
month of January were $13.8 million.
The Department of Labor advises that
States will not be able to make payments
after the close of business today. Unless
funds are provided at once, thousands of
persons—including servicemen returned
from Vietnam for separation—will go to
their local unemployment compensation
offices next week to find their payments
delayed until these additional funds are
appropriated.

I am sure none of us wishes to see the
servicemen returning from Vietnam for
separation finding it impossible to draw
these funds from their local unemploy-
ment compensation offices.

I now, by agreement reached with
leaders of the Committee on Appropria-
tions, request that this item be promptly
passed as now embraced in House Joint
Resolution 414,

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr. RUSSELL. I yield.

Mr. HRUSKA. Mr. President, on be-
half of the minority leader, I am pleased
to say that the minority joins in the re-
quest for immediate consideration and
favorable action. Several colleagues have
received word from their States indicat-
ing the need for the appropriation—the
most recent was received this morning.
The junior Senator from Michigan in-
formed me that unless this money is al-
lowed, there will not be any further
payments starting on Monday morning.

This obligation has already been con-
tracted. The problem arises because of
underestimating the amounts required.

The resolution has been here since the
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middle of January, and I join in the

Senator’'s request for immediate consid-

eration and favorable action.

Mr. RUSSELL. Mr. President, I ask
unanimous consent to have printed at
this point in the Recorp a telegram from
the National Legislative Commission of
the American Legion, which points out
the grave condition that will exist if this
joint resolution is not passed.

There being no objection, the telegram
was ordered to be printed in the Recorbp,
as follows:

WasHINGTON, D.C.,
February 6, 1969.

Hon. RicHARD B. RUSSELL,

Chairman, Senate Commitiee on Appropria-
tions, Old Senate Office Building, Wash-
ington, D.C.:

The American Legion is deeply concerned
that many recently discharged veterans are
denied unemployment compensation because
UC funds are exhausted. We understand that
$19.8 million in supplemental funds for this
purpose was requested by the President Jan-
uary 17 last. Failure of the Congress to pro-
vide this money prior to the upcoming recess
will work a severe hardship on thousands of
needy ex-sevicemen across the country. We
respectfully urge you to take prompt action
to assist these jobless veterans during their
readjustment to civilian life.

HerALD E. STRINGER,
Director, National Legislative Commis-
sion, the American Legion.

Mr. YOUNG of North Dakota. Mr.
President, on many occasions the Con-
gress has had to provide additional sums
of money to take care of the needs for the
unemployment compensation for Federal
employes and ex-servicemen program. I
do not believe there is any way a firm
estimate can be submitted to Congress
on amounts of money which will be nec-
essary to operate this program in any
one given fiscal year. These additional
funds that we are providing here today
in all probability will not be sufficient to
carry this program through fiscal year
1969.

Mr. President, I ask unanimous con-
sent to insert in the REcorp a 10-year
table showing the amounts provided for
this program which includes the supple-
mental appropriations.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

APPROPRIATIONS

e ‘120.8& 000
i 40, 000, 000

> 125 000, 000

195 L
63 a0 e

ity" and “‘Grants to States for un-

e service adm tian
= The Budget Indicates mat a supplemental anpmpr'ation ol 328 800,000 will be req

3 Excludes $1,400 nd for activities in the

ey

in 1967 and 1968 are shown in the sch as

uested.
to “Trade Adjustment Activities.” The amounts obligated

The VICE PRESIDENT. The joint
resolution is open to amendment. If
there be no amendment to be proposed,

the guestion is on the third reading and
passage of the joint resolution.
The joint resolution (H.J. Res. 414)




February 7, 1969

was ordered to a third reading, was read
the third time, and passed.

EXECUTIVE COMMUNICATIONS,
ETC.

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:

RePORT ON FPROPOSED ACTION BY NATIONAL
AERONAUTICS AND SPACE ADMINISTRATION
A letter from the Acting Chairman, Na-

tional Aeronautics and Space Administration,

transmitting, pursuant to law, a report of
the Administration indicating proposed ac-
tlon to conduct one program at a level in
excess of the authorization in the National

Aeronautics and Space Administration Au-

thorization Act (with an accompanying re-

port); to the Commi{tee on Aeronautical and

Space Sciences.

RePORT UNDER ALASKA COMMUNICATIONS
DisposaL AcT

A letter from the Secretary of Defense,
transmitting, pursuant to law, a report on
the sale or other transfer of government-
owned communications facilities in Alaska
(with an accompanying report); to the Com-
mittee on Armed Services.

RePoRT OF ProOPOSED FACILITIES PROJECTS,
ARMY NaTIONAL GUARD
A letter from the Deputy Assistant Secre-
tary of Defense (Properties and Installa-
tions), reporting, pursuant to law, on the
location, nature and estimated cost of addi-
tional facilities projects proposed to be un-
dertaken for the Army National Guard; to
the Committee on Armed Services.

REPORT ON PROPOSED FACILITIES PROJECTS AIR
NATIONAL GUARD

A letter from the Deputy Assistant Secre-
tary of Defense, reporting, pursuant to law,
on the location, nature and estimated cost of
certain facilities contracts proposed to be
undertaken for the Air National Guard; to
the Committee on Armed Services.

Rerorr oN Numeer oF OFFICERS oN DuTy
Wriras HEADQUARTERS, DEPARTMENT OF THE
ArRMY
A letter from the Becretary of the Army,

transmitting, pursuant to law, a report on
the number of officers on duty with Head-
quarters, Department of the Army and de-
talled to the Army General Staff on 31 De-
cember 1968 (with an accompanying report);
to the Committee on Armed Services.

REPORT ON ACTIVITIES OF THE OFFICE OF STATE
TECHNICAL SERVICES

A letter from the Secretary of Commerce,
transmitting, pursuant to law, a report on
the actlvities of the Office of State Technical
Services, for the fiscal year 1968 (with an
accompanying report); to the Committee on
Commerce,

RePORT OF COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on requirements contracting
and other aspects of small purchases in the
Department of Defense, dated February 5,
1969 (with an accompanying report); to the
Committee on Government Operations.
RePORT OF NASA oN EMPLOYEE PERSONAL

PROPERTY CLAIMS SETTLED

A letter from the National Aeronautics and
Space Administration, transmitting, pur-
suant to law, a report on employee personal
property claims settled during the calendar
year 1968 (with an accompanying report);
to the Committee on the Judiclary.

REPORT OF DEPARTMENT OF STATE ON
EMPLOYEE CLAIMS SETTLED
A letter from the Assistant Secretary for
Congressional Relations, Department of
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State, transmitting, pursuant to law, a re-
port of claims settled by the Department
under the Civilian Employees’ Clalms Act of
1964, for the calendar year 1968 (with an
accompanying report); to the Committee on
the Judiciary.
STATUS oF PERMANENT RESIDENCE FOR
CERTAIN ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
copies of orders granting the applications
for permanent residence filed by certain
aliens, together with a statement of the
facts and pertinent provisions of law as to
each alien, and the reasons for granting
such applications (with accompanying
papers); to the Committee on the Judiciary.

REPORT OF Civih. ServICE COMMISSION ON
PosiTrons ¥ Grapes GS-16, GS-17, Awnp
GS5-18
A letter from the Chalrman, U.S. Civil

Service Commission, transmitting, pursuant

to law, a report with respect to positions in

grades GS-16, G8-17, and GB5-18 (with an
accompanying report); to the Committee on

Post Office and Cilvil Service.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as
indicated:

By the VICE PRESIDENT:

Resolutions adopted by the World Peace
Appeal, New York, N.Y., relating to the rec-
ognition of Red China, and so forth; to the
Committee on Forelgn Relations,

A resolution adopted by the Upper Colo-
rado River Commission, Salt Lake City, Utah,
requesting more adequate funding of recla-
mation projects; to the Committee on Inte-
rior and Insular Affairs.

A resolution adopted by the citizens of
Grand Portage Indian Reservation, Minn,,
praying for the abolishment of the Bureau of
Indian Affairs; to the Committee on Interior
and Insular Affairs.

A letter, in the nature of a petition, from
Mrs. Christina North, of United Cultural
Appeal, Inc., of Long Island City, N.Y,, pray-
ing for the appointment of Frederick Doug-
lass; to the Committee on the Judiciary.

A resolution of the General Court of the
Commonwealth of Massachusetts; to the
Committee on Labor and Publlc Welfare:

“RESOLUTIONS MEMORIALIZING THE CONGRESS
OoF THE UNITED STATES TO ENACT LEGISLA-
TION PROVIDING FOR THE ABSORPTION BY THE
FepERAL GOVERNMENT OF THE ToraL Cost
oF PuBLIC WELFARE
“Whereas public welfare currently com-

prises over 40% of Massachusetts’ annual

budget; and

“Whereas the present state budget for
public welfare in the current fiscal year
amounts to over five hundred million dollars,
and is expected to increase greatly, and

“Whereas the increasing costs of Medicald
under present conditions will appreciably
add to state budgets in the future; and

“Whereas medicaid is a valuable program
for the people of Massachusetts and should
be continued; and

“Whereas the cast of welfare programs is
basically a federal responsibility; and

‘“Whereas absorption of welfare costs by
the federal government would release hun-
dreds of millions of dollars for both prop-
erty tax reduction at the local level and
needed new progressive programs for the
underprivileged at the state level; Now,
therefore, be it

“Resolved that the General Court of Mas-
sachusetts strongly urges the Congress of
the United States to take early favorable
action on absorption of costs of public wel-
fare by the federal government so that ap-
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propriate planning for property tax reduc-
tion and needed new programs for the under-
privileged can be initiated in the Common-
wealth; and be it further
“Resolved that coples of these resclutions
be forwarded by the Secretary of State to
the President of the United States, the pre-
siding officer of each branch of the Congress
and to the members thereof from the Com-
monwealth.
“Senate, adopted, January 15, 1969.
“NormMaN L. PIDGEON,
“Clerk.
“House of Representatives, adopted in con~-
currence, January 20, 1960,
“WaLLACE C.
“Clerk.
“Attest:
“Jomwn F. X. DAVOREN,
“Secretary of the Commonwealth.”

REPORTS OF A COMMITTEE

The following reports of committees
were submitted:

By Mr. EASTLAND, from the Commitiee
on the Judiciary, without amendment:

8.76. A bill for the rellef of Scon-Hie Cho
Young (Rept. No. 24);

S.85. A bill for the relief of Dr. Jagir Singh
Randhawa (Rept. No. 25);

8.113. A bill for the relief of Dr. Mete V.
Altug (Rept. No. 21);

8. 127. A bill for the relief of Dr. Jose Carlos
Suarez-Diaz (Rept. No. 22);

5.129. A bill for the rellef of Dr. Jorge P.
Garcla (Rept. No.9);

5. 130. A bill for the relief of Dr. Carlos M.
Perez-Abreu (Rept. No. 10);

S.132. A bill for the rellef of Dr. Jose
Ramon Fernandez-Gonzalez (Rept. No. 11);

8. 147. A bill for the relief of Dr. Miguel A.
Gomez (Rept. No. 12);

S.148. A bill for the relief of Dr. Juan
Alfredo Milera (Rept. No. 13);

S.149. A bill for the relief of Dr. Miguel
Angel Garcla Plasencia (Rept. No. 23);

8.151. A bill for the relief of Dr. Fermin
Ferro (Rept. No. 14);

S.153. A bill for the rellef of Dr. Carlos
Jesus Aguilar Lima (Rept. No. 15);

8.154. A bill for the relief of Dr. Joaguin
Francisco Palmerola Cabrea (Rept. No. 16);

8.155. A bill for the relief of Dr. Jose
Ramon Portela y Margolles (Rept. No. 17);

S.156. A bill for the relief of Dr. Aurelio-
Julian Andres Jimenez Cortina (Rept. No.
18);

8.157. A bill for the rellef of Dr. Mar-
tiniano L, Orta (Rept. No. 19);

B.378. A bill for the relief of Peter Rudolf
Gross (Rept. No. 26) ;

5. 400. A bill for the rellef of Gyargy Sebok
(Rept. No. 27);

8.572. A bill for the relief of Dr. Cesar
Baro Esteva (Rept. No, 20);

5.573. A bill for the relief of Dr. Jose R.
Guerra (Rept. No. 28);

5.584. A bill for the rellef of Domingo
Lamadriz (Rept. No. 20), and

S.586. A bill for the relief of Nguyen Van
Hue (Rept. No. 30).

By Mr. EASTLAND, from the Committee
on the Judiciary, with an amendment:

S. 112. A bill for the relief of Dr. Kenneth
Biu; (Rept. No. 32);

8. 131. A bill for the relief of Dr. Eduardo
Fernandez-Dominguez; (Rept. No.31);

5.165. A bill for the relief of Basil Row-
land Duncan; (Rept. No. 33);

5.256. A bill to confer U.S. citizenship
posthumously upon L. Cpl. Theodore Daniel
Van Staveren; (Rept. No. 34);

8. 495. A bill for the rellef of Marie-Louise
{Mary Louise) Pierce; (Rept. No. 85);

8. 510. A bill for the relief of Stella Driben-
sky; (Rept. No. 36);

B.678. A bill for the rellef of Francisco
Renigio Fabre Solino (Frank R. 8. Fabre);
(Rept. No. 37);
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S. 682. A bill for the relief of Rene E. Mon-
tero; (Rept. No. 38); and

S.686. A bill for the relief of Dr. Juan
Antonio Lopez; (Rept. No.39).

By Mr. EASTLAND, from the Committee
on the Judiciary, with amendments:

S. 109. A bill for the relief of Dr. Benito V.
Odulio and his wife, Dr. Brunhilda G. Odulio
(Rept. No. 40) ;

S.319. A bill for the relief of Lilliana Gras-
seschi Baroni (Rept. No. 41); and

8.458. A bill for the rellef of Yuka
Fukunaga (Rept. No. 42).

EXECUTIVE REPORTS OF COM-
MITTEES

As in executive session,

The following favorable reports of
nominations were submitted:

By Mr. FULBRIGHT, from the Commit-
tee on Foreign Relations:

Martin J, Hillenbrand, of Illinois, a For-
eign Service officer of the class of career
minister, to be an Assistant Secretary of
State;

Joseph John Sisco, of Maryland, a Foreign
Service officer of the class of career minis-
ter, to be an Assistant Secretary of State;

Samuel De Palma, of Maryland, a Foreign
Service officer of class 1, to be an Assistant
Secretary of State; and

Gerard C. Smith, of the District of Colum-
bia, to be Director of the U.S. Arms Con-
trol and Disarmament Agency.

By Mr. McGEE, from the Committee on
Post Office and Civil Service:

Elmer T. Klassen, of Massachusetts, to be
Deputy Postmaster General;

James W. Hargrove, of Texas, to be an
Asslstant Postmaster General;

Kenneth A. Housman, of Connecticut, to
be an Assistant Postmaster General;

John L. O'Marra, of Oklahoma, to be an
Assistant Postmaster General; and

David A. Nelson, of Ohlo, to be General
Counsel of the Post Office Department.

By Mr. BYRD of Virginia, from the Com-
mittee on Armed Services:

John W. Warner, of Virginia, to be Under
Secretary of the Navy.

By Mrs. SMITH, from the Committee on
Armed Services:

Frank Sanders, of Maryland, to be an
Assistant Secretary of the Navy.

By Mr. DOMINICE, from the Committee
on Armed Services:

Fred J. Russell, of California, to be Deputy
Director of the Office of Emergency Prepared-
ness.

Mrs. SMITH. Mr. President, from the
Committee on Armed Services I report
favorably the nominations of 71 flag and
general officers in the Navy, Marine
Corps, and Air Force. I ask that these
names be placed on the Executive Cal-
endar.

The

VICE PRESIDENT. Without ob-
jection, it is so ordered.

The nominations, ordered to be placed
on the Executive Calendar, are as fol-
lows:

Charles T. Hagan, Jr., and Arthur B. Han-
son, for temporary appointment to the grade
of major general in the Marine Corps
Reserve;

Richard Mulberry, Jr., for temporary ap-
pointment to the grade of brigadier general
in the Marine Corps Reserve;

Rear Adm. Jackson D. Arnold, U.S. Navy,
for commands and other dutles determined
by the President, for appointment to the
grade of vice admiral while so serving; and

Col. Fred A. Heimstra, Regular Air Force,
and sundry other officers, for temporary ap-
pointment in the U.S. Air Force.

Mrs. SMITH. Mr. President, in addi-
tion, I report favorably 4,820 appoint-
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ments and promotions in the Marine
Corps in the grade of colonel and below.
Since these mames have already been
printed in the CoNGRESSIONAL RECORD I
ask unanimous consent that they be or-
dered to lie on the Secretary’s desk for
the information of any Senator.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

The nominations, ordered to lie on the
desk, are as follows:

Rodolfo Alvarez, Jr., and sundry other per-

sons, for appointment and promotion in the
Marine Corps.

SENATE RESOLUTION 83 INDEFI-
NITELY POSTPONED

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I ask unanimous consent that Sen-
ate Resolution 83, which is now on the
calendar, be indefinitely postponed. This
matter was disposed of by the vote had
on last Tuesday.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

BILLS AND JOINT RESOLUTIONS
INTRODUCED

Bills and joint resolutions were infro-
duced, read the first time, and, by unan-
imous consent, the second time, and re-
ferred as follows:

By Mr. INOUYE:

5.925. A bill for the relief of Leung Man
Shin and Chau Hang Po; and

5.926. A bill for the rellief of Egidio De
Sanctis; to the Committee on the Judiciary.

By Mr. HRUSEA:

5.027. A bill for the rellef of Victor Abadi;

to the Committee on the Judieclary.
By Mr. MATHIAS:

S.928. A bill for the relief of Eckard Nat-
ter; and

5. 029, A bill for the relief of Wie Han Ewee
and his wife, Relly Bernice Kwee; to the
Committee on the Judiclary.

By Mr. FANNIN (for himself and Mr,
GOLDWATER) :

B5.930. A bill to amend title VII of the Ele-
mentary and Secondary Education Act of
1965 in order to authorize bilingual edueca-
tion programs in certain schools for Indian
children; to the Committee on Labor and
Public Welfare.

(See the remarks of Mr. FaNNIN when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. FANNIN:

S.031. A bill to restore an appropriate
separation of powers within the Federal Gov-
ernment in the area of equal employment op-
portunities and to preclude encroachment
upon the legislative powers and functions of
the Congress in this area; to the Committee
on the Judiciary.

(See the remarks of Mr. FaANNIN when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. BENNETT:

B.932. A bill to provide that the land re-
served for any national monument shall not
exceed 2,560 acres; to the Committee on In-
terior and Imsular Affairs,

(See the remarks of Mr. BENNETT When
he introduced the above bill, which appear
under a separate heading.)

By Mr. STEVENS:

5.033. A bill to vacate and relinguish the
reservation of rights-of-way for certain pur-
poses made pursuant to section 821(d) of
title 48, United States Code; to the Com-
mittee on Public Works.

5.934. A bill to authorize the Secretary
of the Interior to convey certain land to the
clty of Anchorage, Alaska; to the Committee
on Interior and Insular Affairs.
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S.035. A bill to amend section 601 of title
38, United States Code, with respect to the
definition of the term *“Veterans’ Adminis-
tration facilities”; to the Committee on Labor
and Public Welfare.

S.936. A bill to promote the replacement
and expansion of the U.S. nonsubsidized mer-
chant and fishing fleets; to the Committee
on Commerce.

S. 937. A bill to amend title 5 of the United
States Code to provide training opporfuni-
ties to congressional employees, and for other
purposes; to the Committee on Post Office
and Civil SBervice.

(See the remarks of Mr. STEVENS When he
introduced the above bills, which appear
under separate headings.)

By Mr. BAEER:

S. 938. A bill to provide for orderly trade in

in glycine; to the Committee on Finance.
By Mr. DOMINICK :

5.039. A bill to amend the Higher Educa-
tlon Act of 1965 in order to provide for a
U.S. Forelgn Service Corps; to the Com-
mittee on Labor and Public Welfare by
unanimous consent.

(See the remarks of Mr. DoMINICKE when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. JORDAN of Idaho (for him-
self and Mr, CHURCH) :

S.940. A bill to prohibit the licensing of
hydroelectric projects on the Middle Snake
River below Hells Canyon Dam for a period
of 10 years; to the Committee on Interior
and Insular Affairs.

(See the remarks of Mr. Jorpaw of Idaho
when he introduced the above bill, which ap-
pear under a separate heading.)

By Mr, JAVITS for himself and Mr.
KEENNEDY) :

S.041. A bill to amend section 213(a) of
the War Claims Act of 1948 with respect to
claims of certain mnonprofit organizations;
to the Committee on the Judiciary.

(See the remarks of Mr. JaviTs when he in-
troduced the above bill, which appear under a
separate heading.)

By Mr. JAVITS (for Mr. Case, Mr.
BrooxEe, Mr. GoobeLL, Mr. PROXMIRE,
Mr. RisicoFr, and Mr. Youwnc of
Ohio) :

S.942. A bill to amend the Federal Avia-
tion Act of 1958 in order to provide for regu-
latlon of public exposure to sonic booms by
certain aircraft over the United States; to the
Committee on Commerce.

(See the remarks of Mr., Javits when he
introduced the above bill, which appear
under a separate heading.)

By Mr. JAVITS (for Mr. CAsSE) :

S.943. A bill to provide that office, Indus-
trial, or household appliances and equip-
ment be conspicuously marked to show the
foreign country of origin, and for other
purposes; to the Committee on Commerce.

(See the remarks of Mr, JaviTs when he in-
troduced the above bill, which appear under
a separate heading.)

By Mr. CHURCH (for himself and Mr.
Jorpan of Idaho) :

S.944. A bill to authorize the Secretary of
the Interior to construct, operate, and main-
tain the southwest Idaho water development
project, and for other purposes; to the Com-
mittee on Interior and Insular Affairs.

(See the remarks of Mr. CHURCH when he
introduced the above bill, which appear
under a separate heading.)

By Mr. CHURCH:

5.045. A bill for the rellef of Rangamma
Puttaparthy; to the Committee on the Ju-
diciary.

By Mr. SPAREMAN (for himself and
Mr. ALLEN) :

S. 946. A bill to provide that the reservoir
formed by the lock and dam referred to as
the “Jones Bluff lock and dam" on the Ala-
bama River, Ala., shall hereafter be known
as the Robert F., Henry Reservolr; to the
Committee on Public Works.

Mr. Mr. GORE:

5.947. A bill to authorize additional mile-
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age for the National System of Interstate and
Defense Highways and a program to upgrade
such system, to authorize appropriations
for such purposes, and for other purposes; to
the Committee on Public Works.

(See the remarks of Mr. Gore when he in-
troduced the above bill, which appear under
a separate heading.)

8.948. A bill for the relief of Alan Bruce
Lancaster and his wife, Marie Nunez Lan-
caster; to the Committee on the Judiciary.

By Mr. McCARTHY :

S. 949. A bill for the relief of Alex Peter and
Helene A. Antzoulatos; to the Committee on
the Judiclary.

By Mr. NELSON:

5.950. A bill to protect the public health
by amending the Federal Food, Drug, and
Cosmetic Act to provide for a Federal drug
compendium which 1lists all prescription
drugs under their generic names together
with reliable, complete, and readily accessible
prescribing information and includes brand
names, suppliers, and a price information
supplement, and providing for distribution
of the compendium to physicians and others,
and for other purposes; to the Committee on
Labor and Public Welfare.

(See the remarks of Mr. Nerson when he
introduced the above bill, which appear
under a separate heading.)

By Mr. McGEE:

8.9851. A bill for the rellef of Chuk Wong

Yee; to the Committee on the Judiclary.
By Mr. EASTLAND:

S.052. A bill to provide for the appoint-
ment of additional district judges, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. HARTEE (for himself and Mr.
HatrFiELD, Mr, BayH, Mr. BYrDp of
West Virginia, Mr. CramsTON, Mr.
InoUuYE, Mr. MANSFIELD, Mr. METCALF,
Mr. Muskie, Mr. NELsoN, Mr. PELL,
Mr. RANDOLPH, Mr. RIBICOFF, Mr.
YarporoUGH, and Mr., Younc of
Ohlo) :

8. 053. A bill to promote the peaceful reso-
lution of international conflict, and for other
purposes; to the Committee on Foreign Rela-
tions, to be referred to the Committee on
Government Operations thereafter.

(See the remarks of Mr. HarTxe when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. TYDINGS:

8.954. A bill for the relief of Carmelo
Grimaldi;

5.9565. A bill for the relief of George Fotis
Thomopoulos, Eftihia Thomopoulos, Fotis
Thomopoulos, and Asimina Thomopoulos;

5.956. A bill for the relief of Gluseppe
Conte;

5.057. A bill for the relief of Benjamin
Sedico Lopez;

5. 958. A bill for the relief of John Anthony
Bacsalmassy;

S. 959. A bill for the rellef of Dr. Cristina
8. Chan;

5.9860. A bill for the relief of Thl Ho Le
Nguyen; and

5.961. A bill to improve the judicial ma-
chinery by providing for Federal jurisdiction
and a body of uniform Federal law for cases
arising out of aviation and space activities;
to the Committee on the Judiciary.

8.962. A bill to improve education of law
enforcement officers, and for other purposes;
and

5.963. A bill to provide for study of the
causes of alecholism and cures for alcohol-
ism, and to provide detoxification units and
alcoholic rehabilitation facilities, and for
other purposes; to the Committee on Labor
and Public Welfare.

S.964. A bill to expand and improve Fed-
eral law enforcement facilities and programs,
to assist State and local units of government
in expanding and improving their law en-
forcement programs, to provide for study and
research in areas of crime control and crime
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prevention, to encourage the development of
certain experimental rehabilitation pro-
grams, and for other purposes;

5.965. A bill to establish regional divi-
slons in the National Institute of Law En-
forcement and Criminal Justice, and for
other purposes; and

B5.966. A bill to provide grants for travel
for observation and study by State and local
law enforcement personnel of the operations
of foreign law-enforcement agencies, and
for other purposes; to the Committee on the
Judiciary.

B5.967. A bill to provide deferments from
the draft for persons employed by State or
local law-enforcement agencies or correc-
tional institutions; to the Committee on
Armed Services.

S5.968. A blll to provide grants for travel
for observation and study by state and local
law enforcement personnel of the operations
of other domestic law-enforcement agencies,
and for other purposes;

B8.969. A bill to provide for programs to
bring together varlous State and local law-
enforcement officials for periodic meetings,
seminars, and consultations, and for other
purposes;

8.970. A bill to provide supplements to
salaries of State and local law-enforcement
personnel who have achleved certain educa-
tional levels, and for other purposes;

8.971. A bill to increase salaries of certain
State and local law-enforcement officers;

8.9872. A bill to provide retirement, injury,
and death benefits for personnel of State and
local law-enforcement agencies;

8. 973. A bill to provide for development
and implementation of youth correctional
programs, and for other purposes;

5. 974. A bill to create a position of As-
sistant Attorney General for Organized
Crime, to provide mnecessary personnel to
carry out his responsibilities, to provide for
training of State and local law-enforcement
personnel in methods of dealing with orga-
nized crime, to provide Federal facilities for
protective housing of witnesses, and for
other purposes;

S. 975. A bill to provide for compelling
testimony in certain cases, and for other pur-

poses;

5. 876. A bill to provide increased sentences
for certain federal offenses, and for other
purposes;

S. 977. A bill to provide for better control
of the interstate traffic in firearms, and for
other purposes;

S. 978. A bill to create a Commission to
study the effect of certain court decisions,
and for other purposes;

S. 979. A bill to amend chapter 313, title
18, United Btates Code, to provide for the
commitment of certaln individuals acquitted
of offenses against the United States solely
on the ground of insanity; and

5. 980. A bill to provide courts of the United
States with jurisdiction over contract claims
against nonappropriated fund activities of
the United States, and for other purposes; to
the Committee on the Judiciary.

(See the remarks of Mr. Typiwes when he
introduced the above-mentioned bills, which
appear under separate headings.)

By Mr. TYDINGS (for himself and for
Mr, MATHIAS) :

5. 981. A bill to amend title 28 of the
United States Code to provide that the U.S.
District Court for the Distriet of Maryland
shall sit at one additional place; to the Com-
mittee on the Judiciary.

(See the remarks of Mr. TypiNGs when he
introduced the above bill, which appear
under a separate heading.)

By Mr. HANSEN:

8. 982. A bill to authorize issuance of a
special postage stamp for 100th anniversary
of establishment of Yellowstone MNational
Park in 1972; to the Committee on Post Of-
fice and Civil Service.

(See the remarks of Mr. HANSEN when he
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introduced the above bill, which appear
under a separate heading.)

By Mr. BYRD of West Virginia (for
himself and Mr. RaNpoLPH, Mr. Coox,
and Mr. CooPER) :

S. 083. A bill to authorize the Secretary
of the Interior to accept donations of land
for, and to construct, administer, and main-
tain the Allegheny Parkway in the States of
West Virginia, Virginia, and Kentucky, and
for other purposes; to the Committee on In-
terior and Insular Affairs.

By Mr. BEYRD of West Virginia:

S. 984. A bill to amend title II of the Social
Securlty Act to lower from 62 to 60 the age
at which benefits thereunder may be pald,
with appropriate actuarial reductions made
in the amounts of such benefits; to the Com-
mittee on Finance.

{See the remarks of Mr. Byep of West Vir-
ginia when he introduced the above bill,
which appear under a separate heading.)

By Mr. BYRD of West Virginia (for Mr,
MoNTOYA)

S. 885. A Dbill for the relief of George F.
Scott and his wife, Margaret Ann Scott; to
the Committee on the Judiciary.

(See the remarks of Mr, Byrp of West Vir-
ginia when he introduced the above bill,
which appear under a separate heading.)

By Mr. BYRD of West Virginia (for Mr.
TALMADGE) :

5. 986, A bill for the rellef of Nicholas G.
Berryman of Atlanta, Ga.; to the Committee
on the Judiciary.

{See the remarks of Mr. BYrp of West Vir-
ginia when he introduced the above bill,
which appear under a separate heading.)

By Mr. BAYH:

5.987. A bill to amend chapter 23 of title
38, United States Code, to increase the maxi-
mum amount which the Administrator of
Veterans' Affairs may pay to cover the burial
and funeral expenses of certain deceased
veterans; to the Committee on Finance.

S.988. A bill to amend the Railroad Retire-
ment Act of 1937 so as to permit certain in-
dividuals retiring thereunder to receive their
annuities while serving as an elected public
official; to the Committee on Labor and Pub-
lic Welfare.

(See the remarks of Mr. BayH when he in-
troduced the above bills, which appear under
separate headings.)

By Mr. McGOVERN:

S.989. A bill to provide that the use and
occupancy of trust land on the Cheyenne
River BSloux Reservation in South Dakota
pursuant to section V of Public Law 776 (83d
Cong.), 68 Stat. 1182, shall have the same
force and effect as a trust patent, and for
other purposes; to the Committee on Interior
and Insular Affairs,

By Mr. JAVITS:

8. 090. A bill to amend the War Claims Act
of 1948, as amended, to provide compensa-
tion for certain additional losses; to the Com-
mittee on the Judiciary.

(See the remarks of Mr. Javirs when he
introduced the above bill, which appear
under a separate heading.)

By Mr. SPAREMAN:

8.001. A bill for the relief of Harold Don-
ald Koza; to the Committee on the Judiciary.

By Mr. JAVITS:

5. 992. A bill to amend the Military Se-
lective Service Act of 1967 to provide for
uniform national criteria for the classifica-
tion of registrants, to authorize a random
system of selecting persons for induction
into military service, and for other purposes;
to the Committee on Armed Services.

(See the remarks of Mr. Javirs when he
introduced the above bill, which appear un-
der a separate heading.)

B MURPHY:

¥y ; 3
S.993. A bill to provide assistance to the
State of California for the reconstruction of

areas ed by recent storms, floods, land-
slides, and high waters; to the Committee
on Public Works.
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By Mr. TYDINGS:

S.J.Res. 42, A joint resolution to create a
Joint Committee To Investigate Crime; to
the Committee on the Judiciary.

(See the remarks of Mr. Typings when he
introduced the above joint resolution, which
appears under a separate heading.)

By Mr. JAVITS:

S.J. Res. 43. A joint resolution authorizing
the President to proclaim “Naticnal Banking
Week"; to the Committee on the Judiciary.

(See the remarks of Mr. Javits when he
introduced the above joint resolution, which
appear under a separate heading.)

By Mr. GORE:

S.J.Res. 44, A joint resolution to provide
for the designation of the purple iris as the
national floral emblem of the United States;
to the Committee on the Judiciary.

(See the remarks of Mr. Gore when he
introduced the above joint resolution, which
appear under a separate heading.)

S. 930—INTRODUCTION OF BILL TO
AUTHORIZE BILINGUAL EDUCA-
TION IN CERTAIN SCHOOLS FOR
INDIAN CHILDREN

Mr. FANNIN. Mr. President, on behalf
of myself and Senator GOLDWATER, I in-
troduce, for appropriate reference, a bill
to authorize bilingual education pro-
grams in certain Indian schools.

Mr, President, as I have often stated
publicly and privately, Indian education
is one of our most neglected public obli-
gations. We have too often designed
education programs for our Indian chil-
dren that give little thought to under-
standing the Indians’ attitude, much less
giving it expression. We have often talked
about the need for local control, but
have hesitated to make it a reality for the
Indian people.

Although the process is slow and the
examples rare, fortunately some changes
are beginning to be made. One such ex-
ample is the innovative Rough Rock
Demonstration School located on the
Navajo Indian Reservation in Arizona.
This school, now in its third year of
operation, was organized by the people
of that remote community and is con-
trolled by them through a nonprofit cor-
poration, DINE Navajo for ‘“the people”.
The school is jointly funded by the Bu-
reau of Indian Affairs and the Office of
Economic Opportunity. Rough Rock
serves over 400 children, as well as many
of the adults in the community, in an
upgraded system equivalent to grades 1
to 8

The Rough Rock School Board is com-
posed of seven Navajo men from that
area, only one of whom has a sixth-grade
education, and yet their decisions affect-
ing school policies and curriculum show
a wisdom and understanding which
some of our country’s best schools might
well emulate. Although it is necessary to
board the children at this school, be-
cause of the vast distances they must
travel to attend, the school encourages
and, in fact, employs the parents of these
children on a rotating basis to act as
supervisors in the dormitories. Thus, the
emotional problems of children sepa-
rated from their families, as is often the
case with BIA boarding facilities, is re-
moved. Other respected elders of the
community are brought in to relate
stories and legends of the Navajo, all of
which helps instill in these children a
sense of pride and dignity in their race.

CONGRESSIONAL RECORD — SENATE

As evidence of its self-sufficiency, the
school has its own laundry, post office,
loan fund, and has even developed a
purchasing assistance program to aid the
people of Rough Rock. Contrasting with
BIA schools, the school is not fenced nor
locked up after school hours and on
weekends but is instead available for all
members of the community to use as
they desire—school and community are
inseparable. At Rough Rock the school is
the heart of the community.

For those unfamiliar with the BIA
school system and the stark realities of
reservation life, these achievements at
Rough Rock—and I have cited only a
few—may not seem significant. Seated
at the base of Black Mesa at the edge of
Chinle Valley, it is a land of unmatched
beauty, but Rough Rock sustains only a
bare existence for the people—their
average annual income is $600. Of all the
homes, or hogans, in this community,
only one has electricity—none have run-
ning water and few have better than dirt
floors. The nearest paved road is 25
miles away. A pastoral people dependent
in large part on their meager sheep and
goat herds, the Navajo suffered stagger-
ing losses from the blizzards of last win-
ter.

But the greatest obstacle to education
for the children of Rough Rock is not so
much poverty as it is language. More
than 95 percent of the children who be-
gin at the Rough Rock School speak only
Navajo. The need for bilingual programs
is therefore essential. Unfortunately, the
funding problems of this school are
reaching a point of crisis. The Bureau
of Indian Affairs contribution covers
only 300 of the 408 children who attend
and is at a level much below that needed
for the Rough Rock’s special problems.
The Office of Economic Opportunity,
which has been the main funding source
for operational costs, is terminating its
obligation at the end of fiscal year 1969.

The Rough Rock School Board, seek-
ing to obtain at least part of the funds
needed for its bilingual programs, ap-
plied to the Office of Education for funds
under title VII of the Elementary and
Secondary Education Act, but their re-
quest for funds was denied on the
grounds that the Rough Rock Demon-
stration School does not qualify as a
“local educational agency,” as defined
under section 705(a) of that act.

I, therefore, am introducing this
amendment to the Elementary and Sec-
ondary Education Act that will qualify
private, nonprofit corporation schools
like Rough Rock for bilingual funds.

‘While the vast majority of Indian chil-
dren are educated in our public schools
and BIA schools, there still remains a
need for other Rough Rocks—schools or-
ganized privately by the members of the
local community or tribe. At the present
time, to the best of my knowledge, the
Rough Rock experience is unique. But
this is certainly little reason to deny this
school the funds it is in such an appro-
priate position to use on behalf of In-
dian children. If we are ever to give sub-
stance to the promise that our Indian
people have a say in the policies which
govern them, we must see to it that our
Federal programs encourage, not defeat,
innovation.

Mr. President, I ask that the text of

February 7, 1969

my proposed bill be printed at this point
in the RECORD.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill will be
printed in the REcorb.

The bill (S. 930) to amend title VII
of the Elementary and Secondary Edu-
cation Act of 1965 in order to authorize
bilingual education programs in certain
schools for Indian children, introduced
By Mr. Fannin (for himself and Mr.
GOLDWATER) , was received, read twice by
its title, referred to the Committee on
Labor and Public Welfare, and ordered
to be printed in the Recorp, as follows:

8. 830

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That effective for
fiscal years beginning after June 30, 1969,
title VII of the Elementary and Secondary
Education Act of 1965 is amended by insert-
ing at the end thereof a new section as fol-
lows:

“SCHOOLS FOR INDIAN CHILDREN

“Sgc. 709, For the purpose of carrying out
programs pursuant to this title for individ-
uals on reservations serviced by elementary
and secondary schools operated for Indian
children, a nonprofit institution or organi-
zation, approved by the Commissioner for the
purpose of this section, may be considered to
be a local educational agency.”

8. 931—INTRODUCTION OF BILL TO
RESTORE SEPARATION OF POW-
ERS WITHIN THE FEDERAL GOV-
ERNMENT IN THE AREA OF EQUAT:
EMPLOYMENT OPPORTUNITIES

Mr. FANNIN. Mr, President, I send to
the desk, for appropriate reference, a
bill to restore the constitutional prin-
ciple of separation of powers by provid-
ing that the remedies under title VII of
the Civil Rights Act of 1964 shall be the
exclusive means under Federal law of en-
foreing equal employment rights. All
equal employment rights matters will be
handled by the Equal Employment Op-
portunity Commission established by the
Congress pursuant to the legislative pow-
ers which the Constitution grants to it
exclusively, rather than by the Office of
Federal Contract Compliance and the
many other Federal agencies now in-
volved in these matters, which were
created by Executive order and depart-
ment regulations of doubtful constitu-
tional authority.

Title VII of the Civil Rights Act of
1964 was designed to deal with racial dis-
crimination as an unfair employment
practice. This title also established an
Equal Employment Opportunity Com-
mission to assist in the solution of dis-
crimination cases. Congress, by enter-
ing this area of discrimination in em-
ployment, has preempted the field by its
declaration of legislative policy. Execu-
tive orders, whatever their validity prior
to this point, were superseded by the
congressional policy expressed in the
1964 statute.

Unfortunately, however, the executive
branch often does not share this view
and then pays little heed to the separa-
tion of powers doctrine. Rather it ap-
parently holds to the position that the
statute and the Commission are to be re-
garded as merely part of a system to en-
force equal employment. Thus, as a re-
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sult of Executive orders, including par-
ticularly No. 11246, and regulations, the
Equal Employment Opportunity Com-
mission, established by title VII, is today
just one part of a growing bureaucracy
that has been set up to enforce equal em-
ployment rights. As of September 1968,
there were no less than 22 Federal agen-
cies with 35 contract compliance officers
involved in the area of equal employ-
ment rights. Since each agency negoti-
ates agreements, the agreements reached
may be overlapping, confiicting, or in
any case, are not binding one upon the
other. Mr. President, I ask unanimous
consent that the list of agencies be
printed in the Recorp at this point.
Please bear in mind that this list does
not include State and local agencies nor
does it indicate the programs involved
within each Federal agency.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

CONTRACT COMPLIANCE OFFICERS, SEPTEMEER
1968

AGENCY FOR INTERNATIONAL DEVELOPMENT

Mrs. Nira H, Long, Special Assistant for
Equal Opporiunity, Agency for International
Development, New State Bulilding, Washing-
ton, D.C. 20523 (Stop 100) 182-8582 (383-
8582) .

DEPARTMENT OF AGRICULTURE

Mr. Willilam W. Layton, Contract Com-
pliance Officer, Department of Agriculture,
Room 227E, Administration Building, 14th
St. & Independence Ave. SW., Washington,
D.C., 20250 (Stop 209) 111-5355 (388-5355).

ATOMIC ENERGCY COMMISSION

Mr. Harry 8. Traynor, Assistant to the Gen-
eral Manager, Atomic Energy Commission,

Washington, D.C. 20545 (Stop 4) 119-3137

(973-3137).
CIVIL SERVICE COMMISSION

Mr, David F. Williams, Contract Compliance
Officer, Civil Service Commission, 1900 E.
Street NW., Washington, D.C. 20415 (Stop
227) 183-6161 (343-6161).

DEPARTMENT OF COMMERCE

Honorable David R. Baldwin, Assistant
Secretary for Administration, Department of
Commerce, Room 5830, Washington, D.C.
20230 (Stop 206) 189-49561 (967-4951).

Mr. Luther C. Steward, Jr., Special Assist-
ant for Equal Opportunity, Department of
Commerce, Room 5120, Washington, D.C.
20230 (Stop 206) 189-3940 (967-3940).

DEPARTMENT OF DEFENSE

Honorable Alfred B. Fitt, Assistant Secre-
tary of Defense, (Manpower and Reserve
Affairs), Room 3-E-966, The Pentagon, Wash-
ington, D.C. 20301, 11-52334 (OX 5-2334).

Lt. Gen. Earl C. Hedlund, Director, Defense
Supply Agency and Deputy Contract Com-
pliance Officer for The Department of De-
fense, Cameron Station, Alexandria, Virginia
22314, 11-81111 (698-1111).

GENERAL SERVICES ADMINISTRATION

Mr. Joe E. Moody, Deputy Administrator
and Contracts Compliance Officer, General
Services Administration, Washington, D.C.
20405 (Stop 20), 183-4373 (343-—4373).

Mr. John J. Brosnahan, Acting Deputy DI-
rector (Compliance), Office of Audits and
Compliance, General Services Administra-
tion, Washington, D.C. 20405 (Stop 29), 183-
5385 (343-5385).

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE
Mrs. Ruby G. Martin, Director, Office for
Civil Rights, Dept. of Health, Education and
Welfare, Room 3012, Reglonal Office Bldg.,
Washington, D.C. 20201 (Stop 367), 13-
35047 (963-5047).
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Mr. Owen P, Kiely, Director, Contract
Compliancé Division, Office for Civil Rights,
Dept. of Health, Education and Welfare,
Room 5072, North Building, Washington, D.C.
20201 (Stop 367), 13-20368,/69 (962-0368).

DEPARTMENT OF HOUSING AND TURBAN
DEVELOPMENT

Mr Walter B: Lewis, Director, Office of
Equal Opportunity, Dept. of Housing and
Urban Development, Room 10270, 7th and
D Streets, SW., Washington, D.C, 20410
(Stop 98), 138-57252 (755-7252).

Mr. Robert A. Sauer, Office of Equal Op-
portunity, Room 10274, Tth and D Street,
8W., Washington, D.C. 20410 (Stop 98), 138-
57260 (755-7260).

Mr. John W. Waller, Office of Equal Op-
portunity, Room 10274, 7th and D Street,
SW., Washington, D.C. 20410 (Stop 98), 138-
57260 (756-7260).

DEFPAERTMENT OF THE INTERIOR

Mr. John D. Duncan, Assistant to the Sec-
retary for Urban Relations, Department of
the Interior, Washington, D.C. 20240.

Mr. Edward Shelton, Director, Office for
Equal Opportunity, Department of the In-
terior, Room 1345, Washington, D.C. 20240
(Stop 43), 183-5693 (343-5693).

DEPARTMENT OF LABOR

Hon. Leo R. Werts, Assistant Secre-
tary for Administration, Department of
Labor, Room 3137, Washington, D.C. 20210
(Stop 205), 110-2013 (961-2013).

Mr. Walter Lehr, Chief, Division of Pro-
curement and Contracting Department of
Labor, Room 1418, Washington, D.C. 20210
(Stop 205), 110-2164 (961-2164).

Mr. Arthur A. Chapin, Deputy Contracts
Compliance Officer (Manpower), Department
of Labor, Room 2112, Washington, D.C, 20210
(Stop 205), 110-2851 (961-2851).

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Mr. George J. Vecchietti, Director of Pro-
curement, National Aeronautics and Space
Administration, Room 1245, Federal Office
Bldg. #10, Washington, D.C. 20546 (Stop 85),
13-20561 (962-0561).

Mr. Guy Arnett, Deputy Contracts Com-
pliance Officer, Contract Administration Di-
vision, National Aeronsutics and Space Ad-
ministration, Rm, 245-C, Federal Office Bldg.
#10B, Washington, D.C. 205646 (Stop 85), 13-
36283 (963-6283).

NATIONAL SCIENCE FOUNDATION

Mr. Howard 8. Schilling, Contract Com-
pliance Officer, National Science Foundation,
1800 G Street NW., Room 529, Washington,
D.C. 20550 (Stop 19), 183-7678 (343-T678).

OFFICE OF ECONOMIC OFPORTUNITY

Dr. Maurice A. Dawkins, Assistant Director
for Civil Rights, Office of Economic Oppor-
tunity, 1200—19th Street NW., Washington,
D.C. 20508 (Stop 255), 128-6246 (3B2-6246).

POST OFFICE DEPARTMENT

Honorable Timothy J. May, General Coun-
sel and Contracts, Compliance Officer, Post
Office Department, Room 3226, Washington,
D.C. 20260 (Stop 201), 177-8261 (P61-8261).

Mr. Clarence H. Featherson, Deputy Con-
tracts Compliance Officer, Post Office Depart-
ment, Room 4212, Washington, D.C. 20260
{Stop 201), 177-8407 (961-8407).

SMALL BUSINESS ADMINISTRATION

Mr. Edward 8. Dulcan, Equal Opportunity
Officer, Small Business Administration, Room
531, 1441 L Street, N.W. Washington, D.C.
20416 (Stop 180), 128-5064 (382-5064).

DEPARTMENT OF STATE

Mr. Eddie Willlams, Special Assistant to
the Deputy Under Secretary for Adminisira-
tion, Department of State, Room 7332, New
State Bullding, Washington, D.C. 20520 (Stop
27), 182-8547 (383-8547).

TENNESSEE VALLEY AUTHORITY

Mr. Raymond L. Forshay, Director of Pur-

chasing, Tennessee Valley Authority, 112

3113

Lupton Building, Chattanooga, Tennessee
87401, Area Code 615, 755-2624.

Mr. Julien W. Campbell, Administrative
Officer, Tennessee Valley Authority, 116 Lup-
ton Building, Chattanooga, Tennessee 37401,
Area Code 615, 755-2617.

DEPARTMENT OF TRANSPORTATION

Mr. Richard F. Lally, Director of Equal
Opportunity, Department of Transportation,
Room  116A, Donohue Building, 400 Sixth
Street, S.W.. Washington, D.C. 20590 (Stop
330), 1328377 (962-8377).

DEPARTMENT OF THE TREASURY

Honorable Robert A. Wallace, Assistant
Secretary and Principal Compliance Officer,
Department of the Treasury, Room 3315,
Main Treasury Building, Washington, D.C.
20220 (Stop 223), 184-2551 (964-2551).

Mr. David A. Sawyer, Assistant Director,
Employment Policy Program, Department
of the Treasury, Room 1414, Main Treasury
Building, Washington, D.C. 20220 (Stop 223),
184-2905 (964-2995).

7.8, INFORMATION AGENCY

Honorable Richard M. Schmidt, Jr., Gen-
eral Counsel, United States Information
Agency, 1750 Pennsylvania Avenue, N.W,
Washington, D.C, 20547 (Stop 121), 182-4090
(383-4090).

VETERANS ADMINISTRATION

Mr. George L. Holland, Director, Investiga~
tion and Security Service, Veterans Admin-
istration, Room. 580, Washington, D.C. 20420
(Stop 73), 148-2004 (389-2904).

Mr. FANNIN. Mr. President, Execu-
tive Order No. 11246 was issued Septem-
ber 24, 1965 by the President of the
United States pursuant to “the Constitu-
tion and statutes of the United States.”
No provision of the Constitution is cited
nor is any particular statute. The same
was true of prior Executive orders. Al-
though the Executive orders have never
been challenged in court, several com-
mentators had raised the question as to
its validity. See Paisley, Legal Aspects of
Nondiscrimination Clauses (43 Va. Law
Rev. 837 (1957)); Miller, Government
Contracts and Social Control (41 Va. Law
Rev. 27 (1955) ) ; Whalen & Phillips, Gov-
ernment Contracts, Emphasis on Govern-
ment (29 Law and Contemporary Prob-
lems, 315, 320-321 (1964) ).

Whenever the question has been raised
in commentaries or by the Government,
the answer was invariably that United
States v. Lukens Steel (310 U.S. 113
(1940) ), provided the authority for the
order. That is simply not so. The only
issue litigated in Lukens Steel was the
fundamental question of “Standing fo
Sue.” The orders issued in that case were
founded upon specific statutory author-
ity,~action pursuant to which was chal-
lenged. The fundamental statutory en-
actment was not in issue.

Youngstown Tube & Steel Co. v. Saw-
yer (343 U.S, 579 (1952) ) on this issue is
much more in point, is subsequent fo
Lukens Steel and is the leading case on
this particular question. As the court
noted in Youngstown Steel:

The president's power, if any, to issue an
Executive order must stem either from an
act of Congress or from the constitution it-
self . . . it is clear that if the. President had
authority to issue the order he did, it must
be found in some provision of the constitu-
tion . . . the President’s order does not direct
that a congressional policy be executed In
2 manner prescribed by congress—Iit directs
that a presidential policy be executed in a
manner prescribed by the President . . . in
the framework of our constitution, the Presi-
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dent’s power to see that the laws are falth-
fully executed refutes the idea that he ls to
be a lawmaker.

Although it is true that the power of
the Government to impose conditions in
its procurement contracts is broad, it
has limitations on the extent to which a
separate and distinct social policy un-
related to the purpose of the contract can
be effectuated. Paisley, supra; Miller,
supra; Whalen & Phillips, supra; note
unconstitutional conditions in Govern-
ment contracts (73 Harvard Law Review
1595 (1960)); Green v. McElroy (360
U.S. 474 (1959)); Cook v. United States
(91 U.S, 389, 398 (1875)) ; Reading Steel
(268 U.S. 186).

With the passage of title VII of the
Civil Rights Act, the validity of the new
executive order is limited by that con-
gressional charter evidencing the policy
of the United States. The President is
not a lawmaker and cannot exceed that
policy.

The separation of powers issues raised
by this example of executive depart-
ment law-writing are profound, and it
is high time the legislative branch took
a close, hard look at this assumption of
article I constitutional power by the
President.

Mr, President, the need for a remedy
for the practical problems caused by this
fragmentation of equal employment op-
portunity programs is equally as urgent.
Something must be done now because of
the overlapping of functions performed
by this multiplicity of Federal agencies.
Eventually Federal civil rights programs
must be coordinated and brought under a
single department. The present pattern
of loosely allied programs and inde-
pendent operation results in great con-
fusion and extensive duplication. From
my own investigations into this matter,
I have found companies which have been
inspected by the Equal Employment Op-
portunity Commission and have been
told to take certain actions to comply
with title VII of the Civil Rights Act.
After taking these measures, the same
company has been visited a few days
later by representatives of the Depart-
ment of Defense and given an entirely
new set of requirements to insure com-
pliance with the Executive order on
equal employment. Later, the Office of
Federal Contract Compliance, under the
Department of Labor, has visited the
same plant and given the company still
another list of requirements. The De-
partment of Justice has then become
involved to further scrutinize the com-
pany’s affairs. And finally, State and
local agencies, where they exist, may also
get into the act.

Mr. President, I know of one company,
noted for its advanced equal employment
policies that spent well over a million
dollars last year in order to comply with
the varied requirements of all the agen-
cies that had been to see them.

There is apparently no effort on the
part of the Commission and these agen-
cies to coordinate their activities in this
field. And apart from the lack of coordi-
nation of effort among the numerous
agencies in this area and the resultant
duplication of effort and increasing har-
assment of industry, labor and manage-
ment alike, It has become apparent that
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none of the agencies, including the Com-
mission, has evidenced an inclination to
carry out the will of Congress. Relying
on Executive Order 11246, the policles
and practices of these agencies are gov-
erned, not by what Congress has estab-
lished as law, but by their own concept
of social progress. Thus, despite the clear
language of title VII, section T03(h)
which states that “it shall not be an un-
lawful employment practice for an em-
ployer to apply different standards of
compensation, or different terms, condi-
tions, or privileges of employment pur-
suant to a bona fide seniority or merit
system, provided that such differences
are not the result of an intention to dis-
criminate.” The Office of Federal Con-
tract Compliance demanded in one case,
that of the Crown Zellerbach Co., that
the company institute plantwide senior-
ity in place of departmental or progres-
sion lines to comply with the provisions of
Executive Order 11248. The questioned
seniority provisions were contained in a
collective bargaining agreement with a
union which objected to their alteration.
Negotiations on seniority reached an im-
passe and, as a strike threat loomed, the
OFCC told the company it must change
the system unilaterally, if necessary. The
union stated that it would file unfair
labor practice charges under the National
Labor Relations Act against any such
unilateral changes in the bargaining
agreement. Under these circumstances,
Crown Zellerbach was faced with either
a strike and possible violation of the
National Labor Relations Act or cancel-
lation and blacklisting on present and
future Federal contracts. As a result of
an OFCC memorandum to Federal con-
tracting ageneies, at least one contract
was cancelled. Subsequently, the com-
pany agreed to institute the seniority sys-
tem demanded by the OFCC, apparently
in response to Government pressure:
contempt of court suits were instituted
by the union against the company and
others for taking such action with the
injunction pending, as well as a threat-
ened strike by the union; and action was
maintained by the Justice Department to
enjoin such a strike and to require the
union and company to incorporate the
OFCC provisions in their agreement.
Mr. President, these are only a few
examples of the confusion and agitation
which have developed out of the loosely
allied programs and independent opera-
tions of these agencies, I ask unanimous
consent that there be printed at the con-
clusion of my remarks two articles ap-
pearing in Barron's Weekly written by
Shirley Scheibla treating in depth the
Federal Government’s attempts to pro-
vide equal employment opportunities. As
I have stated, eventually the entire Fed-
eral civil rights program must be co-
ordinated if we are to realize our aims
and oft-stated goals in this critical area.
My bill will serve the immediate purpose
of ending the duplication, overlapping of
functions and confusion which is work-
ing against these objectives and creating
resistance and hostility in the business
community. Equally important, Congress
will be in a betier position to observe
whether its policies are being carried out.
It is my sincere hope that early consid-
eration will be given to my proposal.

February 7, 1969,__"

I ask that this bill be referred to the
Judiciary Committee.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the articles will
be printed in the RECORD.

The bill (8. 931) to restore an appro-
priate separation of powers within the
Federal Government in the area of equal

employment opportunities and to pre-
clude encroachment upon the legislative
powers and funetions of the Congress in
this area, introduced by Mr. FANNIN, Was
received, read twice by its title, and re-
ferred to the Committee on the Judiclary,
by unanimous consent.

The articles, presented by Mr. FANNIN,
are as follows:

[From Barron's, Dec. 23, 1968]
GENTLEMAN'S AGREEMENT?—GOVERNMENT Is
MaARING BusiNess Its UNWILLING PARTNER
1 Bias
(By Shirley Scheibla)

WasHINGTON.—"I'm no crusader,” the wor-
rled executive told a reporter recently, “but
I'm no bigot either. All I am is a businessman
trying to operate my company the best way I
know how—which means bidding success-
fully for contracts I can deliver on, and hir-
ing qualified workers I know can get the job
done for me."” This employer, however, like
thousands of others in the U.S. today, is
dependent for most of his business on fed-
eral contracting agencies, and Uncle Sam is
determined to wipe out raclal discrimination
in private employment—at any cost. Be-
cause of the way Washington has been going
about it, the cost can come high.

“If I don't sign a commitment to hire a
certain number of nonwhites in each job
category,” explained the businessman, “the
government threatens to deal me out. I face
formal complaints by the Equal Employment
Opportunity Commission and possible law-
suits by the Justice Department. I stand to
lose millions of dollars in contracts—which
means that dozens or even hundreds of work-
ers’ jobs are placed in jeopardy too, affecting
blacks and whites alike. Yet I have no way to
guarantee that I can find the people to meet
these quotas, particularly in high-skill clas-
sifications. And the irony of it is, if I do go
all-out with such ‘reverse discrimination’ in
my hiring and firing, I run the very real risk
of all-out trouble with organized labor.”

BLOCKBUSTER APPROACH

There's little doubt that the government's
blockbuster approach to the centuries-old
problem of employment bias may be creating
as many ills as it has cured. Not surprisingly,
Parkinson's Law holds sway here in a chaotic
proliferation of policy-making bureaucrats,
acting under one or the other of two edicts:
the 1964 Civil Rights Act and Presldent
Johnson's Executive Order 11246 of 1985,
which combine to blanket any employer of
at least 50 persons as well as any contract of
$10,000 or more involving federal funds. En-
forcers Include not only the Equal Employ-
ment Opportunity Commission (EEOC), but
also the Justice Department, the Labor De-
partment’s Office of Federal Contract Com-
pliance (OFCC) and each of some 17,000
contracting officers representing 28 other U.S.
agencies. Although racial considerations are
predominant, incidentally, they have by no
means exhausted the government’s purview as
defined by statute, proclamation and regu-
latory fiat.

Beyond administrative confusion, how-
ever—not to say a clear lack of either co-
ordination or consistency—are problems far
more serious. Some official actions, for ex-
ample, appear to constitute inexcusable abuse
of unquestioned authority. Worse still,
others may well be illegal if not unconsti-
tutional, Employers have been denied due
process; firms have been placed arbitrarily
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in financial jeopardy. In the name of fair
employment, finally, both the National Labor
Relations Act and the Civil Rights Act itself
plainly seem to have been violated.

UNDUE PROCESS?

The most glaring instances of action with-
out due process have occurred under the
aegis of OFCC. Ward McCreedy, acting di-
rector of the agency, admits that contracting
officers have been holding up awards virtually
on a daily basis, because of non-compliance
with OFCC regulations. “Across the board,”
he sald recently, “this experience has resulted
in the company's submitting a program
which does effect compliance. None of these
people can demonstrate that they have suf-
fered any financial loss owing to such de-
lays on their bids.” But the affected firms tell
a different tale: many claim convincingly
that the compliance procedure has caused
substantial monetary losses. Since several of
OFCC's regulations are, to say the least, of
dublious legality, the risks to which such
employers are exposed would seem to entitle
them—before and not after the action has
been taken—to their day in court.

What's more, OFCC’s parent Labor De-
partment, in determining which contracts
are to be held up, appears to be applying a
double standard. One notorious case in point
involves New York's Neighborhood Youth
Corps. As long ago as last May, several agen-
cies were investigating criminal charges
against this child of the poverty program.
Alleged was the theft of millions of dollars
which had been freely parceled out by the
Labor Department. On September 13, with
the charges still pending, the NYC was
awarded an additional $367,000. Michael Aun,
information specialist for Labor, explained at
the time that the purpose was to keep the
Corps golng, “until matters could be straight-
ened out.” (As it happens, they still haven't
been.)

While doling out money to those facing
criminal charges, in short, the Department
doesn’'t flinch from interfering with the
money-making ability of others whose only
sin is the failure to comply instantly with
questionable regulations. Mr. McCreedy goes
so far as to say that OFCC can (though it
hasn't done so yet) suspend all government
business with a company while a “discrimina-
tion" case is pending.

CREATIVE COMPLIANCE

The businesman’s plaint, quoted at the
outset, reflects the widespread frustration
and anger over Washington’s imprecise terms
for compliance. Specifically, each contractor
now is required to promise in writing that he
will hire a certain number of Negro workers
for each of the major job categories on his
payroll. To begin with, the Civil Rights Act
prohibits racial quotas in employment—a
coin which, presumably, has two sides. But
the government does not set the quotas; it
tells private industry to do so, in effect, by
applying a curiously vague formula,

Here's how that formula has been ex-
pressed: an employer must initiate “affirma-
tive action programs" designed to avold dis-
crimination. The programs, businessmen are
advised by way of clarificatlon, will be ex-
pected to utilize the “creativity and ingenu-
ity of American enterprise’” in attaining this
social goal. But if such a program then falls
to win official approval, the company sub-
mitting it becomes subject to federal sanc-
tions. That probably makes this the first
time in American history that Washington
has demanded “creativity” in order to com-
ply with law; the concept has not been
spelled out in plain English, much less
tested in court. Indeed, the National Asso-
clation of Manufacturers, after reviewing an
OFCC regulation which attempted a broad
definition of “affirmative action,” character-
ized 1t as “difficult to summarize, hard to
understand, beyond interpretation. . . ."”
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NO EASY WAY

It's clear, however, that the government
wants detalled, written commitments for the
hiring of nonwhites, virtually in every Job
category. Employers who don't sign such
commitments don’t get approval of their “af-
firmative action programs.” Those who do
sign, meanwhile, soon find that life isn't all
that easy. Nobody can be sure about such
projected figures, and government officials
make a point of not publicly demanding spe-
cific quotas—which would, of course, blatant-
1y violate the Civil Rights Act. The employer,
then, must come up with numbers which
satisfy the federal regulators. However, what
suits one agency may not find favor with
another; even the bureaucrats within a given
agency are likely to disagree. Not least, “quo-
tas” deemed acceptable today may not be so
tomorrow, since “affirmative action” is ex-
pected to be progressive.

To 1illustrate, three construction com-
panies in Philadelphia all were low bidders on
diffierent U.S.-aided projects. One, Joseph L.
Farrell, Inc., got approval from the Depart-
ment of Health, Education and Welfare
(HEW) for its “afirmative action"” program.
The other two each submitted essentially
the same plan, but HEW rejected the pro-
gram of Harold E. Irwin Co., and the De-
partment of Housing and Urban Develop-
ment (HUD) the one submitted by Perry
J. Goldman Construction Co. When Irwin
revised its plan, and won HEW's approval,
Goldman duplicated it—but again was
turned down. After six months of post-bid
negotiations, the Goldman concern finally
managed to come up with one acceptable to
HUD.

NOT BY NUMBERS?

Adding to the confusion, public statements
by government officials, even in the same
agency, often are contradictory. Thus, OFCC's
McCreedy says it's impossible to deal with
people without dealing in numbers, but that
job assignments by race merely are "'goals""—
not “quotas”—and he emphasizes that OFCC
does not dictate any such numbers. Last May,
however, Charles Doneghy, an OFCC area
coordinator, told Columbus, Ohio’s Carl M.
Geupel Construction Co. that before it could
gqualify for a 5 million roadbuilding con-
tract involving federal funds, it would have
to hire something on the order of 15 Negro
operating engineers, 13 journeymen and two
apprentices.

Earlier this year in Philadelphia, OFCC
area coordinator Bennett Stalvey warned the
aforementioned Irwin Co. that a contract
would be awarded to the second bidder un-
less Irwin agreed to hire a representative
number of minority-group members. “We
want to see,” declared Mr. Stalvey, “a man-
power table listing the trades, total workers
and how many will be minority, Negroes. .. ."”
Last January, the 'Philadelphia Bulletin
quoted Mr. Stalvey as warning contractors
that “if they fall to hire a ‘representative
number’ of Negro workers, they face the pos-
sible loss of $100 million in federal contracts
to be awarded In six months.”

That Philadelphia story ran about a month
after Labor Secretary W. Willard Wirtz told
the AFL~CIO’s Building and Construction
Trades convention: “I think it is an error
to approach this problem . . . in terms that
mean a number of ... Negroes or whites
or anybody else, as being required on every
single situation . . . (That) involves guotas
in one form or another, and as far as I am
concerned . . . that is simply the wrong
approach to that problem, and we have got
to find a better one.”

EEOC QUOTAS

Secretary Wirtz' OFCC apparently is not
alone In forecing raclal quotas. Last May,
Senator Paul J. Fannin (R., Ariz.) told Con-
gress about a letter sent to an employer by
EEOC Chairman Clifford Alexander Jr., accus-
ing the businessman of committing unfair
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employment practices, based on a statistical
disparity between the minority composition
of the employer's workforce and that of his
community's population., “Despite a provi-
sion in the (Civil Rights) Act against using
ratios or racial balance,” Senator Fannin de-
clared, “the (EEOC) does, in fact, use such
ratios as one of its preliminary tests to deter-
mine whether there has been a violation.”

In any case, as more and more companies
sign these commitments, finding the neces-
sary job applicants has become increasingly
difficult. Both OFCC and EEOC contend it is
up to the firms to recruit and train black
workers. The written agreements include
lists of the sources employers are advised to
use for such recruitment. (Sample sources:
the Congress of Racial Equality, Neighbor-
hood Youth Corps and Workers Defense
League—all active in militant causes but,
according to several employers, not much
help as job recruiters—as well as more co-
operative groups like the Urban League and
the National Association for the Advance-
ment of Colored People.) At best, however,
productivity is bound to suffer during the
apprenticeship period. “Tralning is a fine
idea,” says one executive, “but how am I
supposed to fill my written commitment in
the meantime?”

BROTHERHOOD DAYS

Making matters still more difficult for all
concerned is the obstinacy within much of
organized labor. Inevitably, a vast amount of
government contract work involves construc-
tion projects, and the construction industry
is burdened with the tradition of union hir-
ing halls—through which the union, not the
employer, selects the work force. Accordingly,
an employer may find himself signing a fed-
eral commitment which he may not be able
to implement in practice. OFCC answers that
hiring halls which don't supply an adequate
personal mix probably are discriminating and,
therefore, are illegal. Employers, however, feel
obliged to honor their labor contracts (at
least until adjudged illegal ) —especially since
they may have a strike on their hands if they
don't.

Hiring halls are but one such area in which
OFCC now is demanding action by contrac-
tors. The agency also wants sweeping changes
in that bulwark of unionism, the seniority
system. To make up for past discrimination,
OFCC has advised employers to make pref-
erential promotions outside the system, al-
lowing minority-group members to take their
seniority along with them in any shift from
one department to another—a radical de-
parture in the construction brotherhoods.

Under the National Labor Relations Act,
collective bargaining on senlority is manda-
tory where the NLRB has certified a union
to represent workers. But how can an em-
ployer bargain when he has been ordered to
make specific changes by the OFCC? Asked
the question, OFCC replies that it plans to
use its influence to help but that “if differ-
ences on a seniority contract cannot be re-
solved, a contractor may have to decide
whether to take a strike or lose a (federal)
contract.”

A union found guilty of discrimination risks
losing its NLRB certification, but the legality
of certain OFCC and EEOC requirements on
seniority is as questionable as some of the
others affecting management. In fact EEOC
has received complaints of raclal discrimi-
nation from whites—because of preferential
treatment given blacks. To avold charges
that they are encouraging companies to vio-
late the national labor law, both agencles
claim they now consult unlons, allowing
them to become “interested parties” in
formal proceedings. On at least one occasion
however, an OFCC official refused to make
this concession, At a meeting in Cleveland
last May, Area Coordinator Doneghy, after
checking with Washington, refused to dis-
cuss an “affirmative action program” of Carl
M. Geupel Construction Co. while representa-
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tives of the International Union of Operat-
ing Engineers were in the room.

What's more, Donald Slaiman, AFL-~CIO
Civil Rights Director, told Barron’s that
OFCC recently launched proceedings to de-
bar Bethlehem Steel from federal contracts
(over the issue of seniority) without even
consulting the United Steelworkers. The
union after protesting, was allowed to be-
come an interested party. (Hearings now are
adjourned; a subsequent article in this series
will discuss the case.) “Making a union an
interested party in proceedings to work out
something new is not the same as bargain-
ing collectively,” says Thomas W. Miller, Jr.,
NLRB's information director. But it's not
possible to file an wunfair labor practice
charge against the government; Uncle Sam is
exempt from the National Labor Relations
Act.

EMPLOYERS' BURDEN

All of this would seem to make government
contracting a more precarious business than
ever, but the agencies increasingly act as
though determined to wreck contractor rela-
tions through sheer harassment. The watch-
word in current federal enforcement of equal
job opportunities, indeed, seems to be “guilty
until proven innocent.” EEOC habitually
levels charges against employers without giv-
ing them an opportunity beforehand to see
the evidence and respond to it. Investiga-
tors frequently arrive at a plant un-
announced, demanding a look at the records
without stating any specific complaint. Not
least objectionable to employers, finally, is
an OFCC tactic of requiring them to “vali-
date” all personnel tests by proving that
such tests don't result in discrimination.

Good intentions aside, Washington's equal
employment opportunity campaign clearly is
being administered with a bias all its own.
*“The government couldn’t have done a bet-
ter job of sabotaging the program,” one
sorely beset employer said recently, “if 1t
had deliberately set out to do so.”

[From Barron's, Jan. 20, 1969]
FAIRNESS BY FIAT—SoME EMPLOYES THESE
DaYs AR MORE EqQuaL THAN OTHERS

(By Shirley Scheibla)

WasmiNgTON.—Late last fall, when top ad-
ministrators of the Egqual Employment Op-
portunity Commission (EEOC) and the
Labor Department's Office of Federal Con-
tract Compliance (OFCC) appeared at a
series of four seminars around the country,
some 2,000 bothered and bewildered U.S.
businessmen showed up. The regional meet-
ings, sponsored jointly by private and pub-
lic interests, were held in New York, Chicago,
Houston and Los Angeles. The stated pur-
pose was to provide forums in which in-
dustrial employers, required to comply with
federal equal-opportunity regulations or risk
the loss of federal contracts (Barron's, De-
cember 23, 1868), at last could confront
official Washington with their questions
about how the program is supposed to
work—and, hopefully, discover what they
would have to do to live with it.

NOTHING IS CERTAIN

Unfortunately, the sessions turned into
flascos. Far from illuminating regulatory
policy and practices, the bureaucrats—alter-
nately know-it-alls and know-nothings—
managed only to fog the issues and make
matters worse. To a general guestion from
the floor (in New York) as to whether a
multi-divisional corporation should decen-
tralize its compliance reporting procedures,
Ward McCreedy, OFCC's acting director, re-
plied: “If anybody has any suggestions, we
certainly want them. . . .” To a more specific
query, on whether a company could be held
liable for holding to *“something in a con-
tract which was legal when (the comtract)
was signed,” Labor's Deputy Solicitor Alfred
G. Albert offered: “I don't know the answer
to that question.”
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Shouldn't a company be informed before-
of an investigation, someone else
wanted to know. “I don't see,” responded
EEOC's acting director of compliance, Rob-
ert L. Randolph, “where notifying some busy
corporate executive on Park Avenue In New
York is going to help the local unit man-
ager in Turkey Square, Ark.” Finally: Does
a regional director have authority to imple-
ment an agreement resolving complaints of
racial blas? “Yes,” pronounced Lewis E.
Collins, special assistant to the general
counsel of EEOC. “No,"” declared EEOC Com-
missioner Elizabeth Kuck.

UPMANSHIP DOWN

After two days of this, understandably,
busy executives went home—to Park Avenue
or Turkey Square—more confused than
ever, If talking and reasoning with federal
administrators doesn't show employers how
to live with programs, what does? So far,
the experiences of varlous companies in
trying to arrive at an answer have demon-
strated chiefly the great variety of tactics
which can mean trouble for employers.

Take the experience of Phillp Morris, Inc.,
which balked when EEOC recommmended that
the firm scrap its seniority system. Employes
of the tobacco company had been entitled
to acquire tenure as long as they remained
in their own department. Without regard to
race or color, if they transferred from one
department to another they gave up senior-
ity. EEOC went to court to enforce a change.
When Philip Morris was brought before the
bar, it found the U.S. District Court at Rich-
mond, Va,, more reasonable than the Com-
mission: the court declared that a govern-
ment agency cannot enforce its own concept
of equality without a hearing.

Nevertheless, the company lost its case.
When Negroes move to a new department
previously *“closed” to them, sald the court,
they must be allowed senlority dating from
their initial employment at the plant. No
matter that this meant preferential treat-
ment for one class of employes over another.
Otherwise, the court ruled, the company's
system would perpetuate past discrimination.
To all this, the Natlonal Association of Manu-
facturers (one of the sponsors of last fall's
forums) commented:

“The practical consequences of decisions
like Philip Morris will doubtless be to upset
many departmental and other job progression
systems despite what the court acknowledged
are legitimate management purposes for re-
talning such arrangements. . . . Negotiated
seniority arrangements, based on compromise
seldom provide for the precise functional
relationship among jobs which the court
would require to let the system stand. Courts
would become increasingly involved in job
analysis and senlority planning, tasks for
which they are technically unsuited, and
would unduly disrupt industrial relation-
ships.”

CONTRARY OPINION

As it happens, however, the courts ulti-
mately may decide that an employer, and not
one of the federal agencies, also can be right
in such matters. The senlority question par-
ticularly seems to remain up in the air. Last
October, in a case involving Duke Power Co.,
the U.S. District Court at Greensboro, N.C.,
declared: “If the decision in (Philip Morris)
may be interpreted to hold that present con-
sequences of past discrimination are covered
by the (Civil Rights) Aect, this court holds
otherwise. There is no reference in the Act to
‘present consequences.’ Moreover, under no
definition of the words therein can the terms
‘present consequences of past discrimination’
and ‘unlawful employment practice’ be given
synonymous meanings.”

The court ruled specifically in the Duke
Power case that requiring a high-school edu-
cation and satisfactory scores on general in-
telligence (IQ) tests does not constitute il-
legal racial discrimination. It went so far as
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to add that pre-employment tests need not
be limited to determining an applicant’s
ability to perform a certain job.

UN FROM WELFARE?

The hiring and advancement of minority-
group employes can be especlally vexing for
personnel directors in urban centers. One
large department store in Washington, for
example, has attempted to bring its payroll
more in line, racially and ethnically, with the
city’s population mix—which now, of course,
is predominantly black. Even though the re-
talling firm has no government contracts
(and hence is not threatened with the spe-
cific enforcement penalties available to
OFCC), its management has been trying to
conform with the spirit of EEOC—but not
without difficulty.

“The so-called ‘hard-core unemployed’
show little Interest in unskilled jobs like
sales clerks and porters,” the store's person-
nel director complained in a recent inter-
view, “For such work, we can afford to pay
only the minimum wage of $1.60 an hour.
Most people seem to prefer welfare to that.
On relief, a person can get $50 a week or
more, depending on his bracket. Our $1.60
an hour works out to $64 for a 40-hour week,
which means, in eflfect, that we're asking a
welfare recipient to put in 40 hours of time
for a net gain of $14 or less.”

The department store, accordingly, has
gone along with special-recruitment and per-
sonnel-tralning schemes. Since both involve
additional costs, the government offered to
help, Specifically, at a meeting arranged fer
several Washington area retailers, representa-
tives of 35 different federal and local agen-
cles—each with its own programs, each
funded separately, and all apparently over-
lapping in purpose—promised to round up
job candidates. “One told us he would set us
up immediately with a program for 30 or 40
‘hard-core’ unemployed,” the personnel man-
ager recalled, "I said, ‘Let's start with one,’
and do you know, he had a hard time com-
ing up with one.” Another agency, which
promised six ‘hard-core’ people, managed to
provide three. But after a few days on the
job, all three quit to go back on relief, “Then
we sent our own recruiters into the Negro
neighborhoods,” the retail official added.
“After two solid days, they lined up four new
employes. Two weeks later, all four had
walked off the job.”

HOW TO SUCCEED?

A variation of the same problem arose to
plague the department store's personnel-ad-
vancement program. “We had a girl who was
doing excellent work putting tickets on
warehouse merchandise,” the same executive
went on. “In one year we gave her five raises.
Then she came in and sald that her com-
munity leaders had told her it was time to
upgrade herself.” With the firm's approval,
the girl signed up for training as a typist at
the expense of Manpower Development and
Training Administration.

After she had completed the course, how-
ever, the department store discovered her top
speed to be only five words per minute. “We
can't do business at that pace,” said the per-
sonnel director. The store advised the fed-
eral employment service that it would take
her back in the old job instead, giving her
the raises to which she would have been
entitled had she not left for training. But
both the girl and the government insisted
that her new grade was that of typlst—"she
had an MDTA certificate saying so.” The girl
turned down the lesser warehouse position,
and now draws unemployment compensation
for 39 weeks a year as an unemployed
typist.

Perhaps the classic case to date involves
Crown Zellerbach Corp. Along with one of its
labor unions, the giant paper company took
the Secretary of Labor to court, with results
which adversely affected its government-re-
lated . business and, after a series of legal
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actions and counter-actions, served to
strengthen the enforcement arm of Labor's
OFCC.

BATTLE OF BOGALUSA

The battle began more than five years ago,
when the President’s Committee on Equal
Employment Opportunity (predecessor to
both OFCC and EEOC) launched an investi-
gation into alleged raclal discrimination at
Crown Zellerbach’'s Bogalusa, La., paper mill.
By January 1966, the company had reached
an agreement with EEOC to merge a number
of its formerly segregated production lines
and hire (or transfer) blacks to previously
“white-only” jobs.

However, OFCC, for its part, rejected the
EEOC agreement. In March, new investiga-
tions got under way, this time by both the
General Services Administration and the
Pentagon, on behalf of OFCC. Negotiations
ensued between Crown and the Labor Depart-
ment agency, but with the United Paper-
makers and Paperworkers (AFL-CIO) barred
from taking part by OFCC order—even
though that union, federally certified as the
representative of plant employes, legally was
entitled to be a party to any talks affecting
employment conditions.

The upshot was that Crown Zellerbach
signed a new agreement with OFCC, promis-
ing special recruitment and training of Ne-
groes, and restricting employment tests to
those approved as not discriminatory. (The
aforementioned Duke Power court decision
may affect the latter point's legality.) The
company also was required to keep monthly
job-applicant records on & racial basis. Fi-
nally, the firm agreed to do its best to change
the union contract at Bogalusa regarding
seniority. The agency sald that in competing
for the next higher job, seniority must be
computed on the basis of length of employ-
ment at the plant instead of experience on
the particular job—thereby opening new
areas of advancement to minority-group em-
ployes. OFCC said the responsibility for com-
pliance rested with management, irrespective
of its obligation (or ability) to bargain col-
lectively with employes on such matters.

With the seniority question still hanging—
dependent only on “results"—OFCC applied
pressure, circulating a ‘“‘consult memoran-
dum” to all federal agencies: it advised that
before the purchase of paper products from
Crown Zellerbach, OFCC should be consulted.
Bome contracting agencies simply took the
company off their bidders’ list, rather than
run the risk of holding up a contract. Others
took the memorandum to mean they could
sign no new contracts with Crown until
OFCC advised otherwise.

The effect was to bar the company from
new federal contracts, without a hearing, for
an indefinite period. Meanwhile, Crown Zel-
lerbach vainly tried to negotiate a labor-
management agreement on seniority satis-
factory to OFCC. The agency finally ordered
that the changes be made unilaterally by
management, threatening “sanctions” if it
did not comply. The Papermakers, for their
part, threatened to strike if the system were
changed without their consent.

MARCHING TOGETHER

Caught in the crossfire, both Crown Zel-
lerbach and the union went to court in
cases that were later consolidated. They ob-
tained an order enjoining the Becretary of
Labor from withholding federal contracts
without a hearing. OFCC then agreed to hold
a hearing to determine whether it had
wrongly required the firm to change its se-
niority arrangements, The company then said
it would make the seniority changes and
promised its employes that if the new sys-
tem were declared invallid, they would be re-
imbursed and reinstated according to pro-
visions of the old method.

Unmollified, the union independently
sought an Injunction against implementa-
tion of new rules before a hearing. That case
was dismissed, whereupon the Papermakers
again announced strike plans. At that point
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last January, the Justice Department, at
OFCC's request, asked the U.S. District Court
at New Orleans to enjoin a walkout. The
purpose of a strike, sald the Justice Depart-
ment, would be to maintain a seniority sys-
tem which was illegal because it was dis-
criminatory. The court issued the order ban-
ning a strike.

In the wake of its court-backed victory—
according to Acting Director McCreedy, se-
niority at the Bogalusa mill (which was re-
vised the day after the strike was blocked)
now is working satisfactorily to the OFCC,
and the agency seems to have emerged
stronger than ever. For one thing, the Jus~-
tice Department moved immediately against
the same company’s box plant at Bogalusa,
enjolning enforcement of an allegedly dis-
criminatory system there; the court ordered
plant-wide seniority covering all employees
hired before the 1964 Civil Rights Act. For
another, OFCC retained the power to lssue
governmentwide *consult memorandums,”
according to Mr. McCreedy, “despite the
Crown Zellerbach decision.” Finally, in the
opinion of an AFL~CIO spokesman, the de-
cision will enable OFCC to move more ex-
peditiously in future cases of similar labor-
management conflict.

OUT OF COURT

Indeed, the agency already had proved
that it can effectively harass an employer
without resort to the courts. Exhibit A 1s
Timken Roller Bearing Co., which has been
the subject of an OFCC probe almost since
the day the agency was created. Like Crown
Zellerbach, the Ohio manufacturer was able
to satisfy all of OFCC’s demands except
those involving seniority. These, the com-
pany sald, would have to meet agreement
by the United Steelworkers (AFL-CIO), un-
der a contract calling for new negotiations
to begin 60 days prior to termination last
August 25,

Nevertheless, in November 1967, Timken
was ordered to begin Immediate negotiations
with the Steelworkers toward a revised se-
niority system. In that event, said the union,
full-scale labor-management talks should
start at once, despite contract terms. After
three months, however, nothing had been
agreed upon, and in late February, OFCC
held an informal two-day hearing of its
own—without union representation. The
agency told management it had 60 days to
reach agreement correcting the “entire prob-
lem” of discrimination In seniority.

Timken and the Steelworkers proceeded
with a marathon series of 18 conferences,
“Despite the substantial changes which the
company has offered to make in the seniority
provisions of the 1965 Basic Labor Agree-
ment,” a company spokesman finally re-
ported, “The union negotlators were still
demanding additional changes which, In the
company’s opinion, were not required in the
Agreement for purposes of compliance (with
federal anti-discrimination regulations).”

TIGHTENING THE SCREWS

On May 3, Timken told OFCC it was sty-
mied. On May 23, OFCC announced initia-
tion of debarment proceedings and also told
the firm it would “recommend to the De-
partment of Justice that appropriate pro-
ceedings be brought to enforce your contrac-
tual equal employment obligation. . . .” The
company was given 10 days to request a for-
mal OFCC hearing—or immediately lose all
present and future government orders, as
well as those from any other firms doing
business with the government. Timken was
faced with a Hobson's cholce. It decided a
lawsuit would take too long: it might win
the point eventually, but lose its shirt in
the process. An injunction also seemed out
of the guestion since, unlike Crown Zeller-
bach, Timken now had been offered a hear-
ing by OFCC.

S0 Timken accepted the arrangement. Two
agonizing months went by before Secretary
Wirtz appointed a three-man panel. Hearings
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were to begin August 27 (two days after the
union contract would expire). Meanwhile,
OFCC's Mr, McCreedy told the company that,
effective July 22, it must give “our com-
pliance officers . . . free and full access to
all personnel records, all test records, the
employment applications of the last 100
applicants for employment and employment
applications for the last 100 unsuccessful
applicants for employment.”

The officers arrived at Timken head-
quarters in Canton, Ohio, on July 29 and
stayed until August 2, examining material.
During that time, notices appeared in bars
near the Canton plant urging all Timken
employes to meet July 31 at 5356 Cherry Ave-
nue to “register all complaints against Tim-
ken Roller Bearing.” One notice said:
“Complaints: No. 1, No white-collar jobs.
No. 2, No promotions. No. 3, Discriminating
practices.”

While seniority generally is regarded as the
bulwark of unionism, OFCC’'s pressure for
seniority changes actually strengthened the
Steelworkers’ position; for years they had
wanted a less restrictive system, irrespective
of racial overtones. In any case, labor-man-
agement relations went from bad to worse.
On August 25 (when the contract expired)
the United Steelworkers walked out, launch-
ing a bitter seven-week strike against Tim-
ken Roller Bearing. In those circumstances
and with management now completely pre-
occupied, the August 27 OFCC hearing post-
poned.

But on October 7, with the plant still
struck, Timken representatives were sum-
moned to Washington anyway, for a pre-
irial hearing by the three panel members.
Chairman Harold Summers (who 1s associate
chief trial examiner of the National Labor
Relations Board) suggested that Timken
meet with the OFCC that very day, to find
a settlement and eliminate the need for a
hearing. The Timken people did sit down
with agency officials and told them a settle-
ment with the union was imminent but re-
fused to disclose bargaining data.

Four days later, the Steelworkers returned
to their Jobs—under a new contract incorpo-
rating complex and rather drastic seniority
changes. Previously, Timken had 212 senlor-
Ity ™units” for 9,500 employes and transfers
of senlority between units were not permit-
ted. Now there were only four such units
covering the entire plant, and transfers from
one to another would entall no less of pay
or other rights. The company also promised
to notify all employes when openings occur,
so that minorities can apply—and can file
complaints If they are turned down for rea-
sons they suspect are “discriminatory.” Every
employe, moreover, would get a 45-day trial
period on any new Job, to show whether or
not he can handle it.

OFCC then discontinued its debarment
proceedings—but with certain conditions.
Every two months for one year, Timken must
file a detailed report on any changes (or de-
nial of changes) in job classifications, in-
cluding this data: “In the case of Negro em-
ployes who are denied a transfer or who fail
to qualify, the reasons for such denial or
fallure shall be fully set forth in the report.”
In addition, by mid-March Timken must
submit a written “affirmative action" pro-
gram “with respect to recruitment, selection,
employment and promotion of officials, man-
agers, professionals, technicians, sales work-
ers and office and clerical workers and ap-
prentices and other trainees. ...” (The com-
pany, meanwhile, may not have seen the end
yet; it recently was visited by an investigator
from another agency, EEOC.)

WHAT IT PROVES

What has it all proved? OFCC and EEQOC
spokesmen say the Timken agreement out-
modes the highly controversial one obtained
nearly two years ago at Newport News Ship-
building & Dry Dock (Barron's, July 17,
1967), which called for preferential promo-
tions for certain Negroes and special recruit-
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ment of blacks. It appears to have done more
than that by establishing the precedent that
Washington—independently of the courts—
can wreak havoc in already troubled labor-
management affairs, over the issue of equal
opportunity.

e T —

S. 932—INTRODUCTION OF “LAND
GRAB"” PREVENTION ACT

Mr. BENNETT, Mr. President, on Jan-
uary 21, 1969, I told the Senate how out-
raged many Utahans were by the John-
son administration’s last minute land
grab which arbitrarily added some
264,000 acres to Arches and Capitol Reef
National Monuments. This action was
taken under the Antiquities Act of 1906.
Since that time I have been working
closely with my Republican colleagues in
the House, Congressman LAURENCE J.
BurToN and Congressman SHERMAN P.
Lroyp, and today I introduce a compan-
ion bill to their House bill which would
amend the Antiquities Act to prevent
such actions in the future.

Under the Taylor Grazing Act the
President is unable to withdraw more
than 5,000 acres without congressional
approval; but the Antiquities Act has no
statutory acreage limit. This legislation
would provide that no more than four
sections, or 2,560 acres, could be reserved
by the President. Our bill gives ample
protection to the rare cases where it is
necessary for the President to act with-
out prior consultation with Congress, but
it would preclude future unilateral exec-
utive action involving thousands of acres
of land.

Almost 300,000 acres of land in the
State of Utah were withdrawn without
consultation with the elected officials of
the State, the congressional delegation,
or the interested users, who included
mining and grazing interests. No attempt
was made through the time-honored
method of public hearings to determine
the economic impact or the views of the
proponents and opponents. Instead, the
former Secretary of the Interior Stewart
Udall reportedly told the President “he
thought” there would be no opposition.
However, I understand he did clear it
with the eastern wilderness advocates
and some others in the West who ne-
glected to speak up. I might mention that
one of my more outraged constituents
wrote that if we need another national
park we should make the L. B. J. ranch
one and hire Stewart Udall to run it.

Former President Johnson admitted
that he did not include 7 million acres
suggested by Secretary Udall because “I
believe the taking of this land—without
any opportunity for congressional
study—would strain the Antiquities Act
far beyond its intent and would be poor
public policy. Understandably, such ac-
tion, I am informed, would be opposed
by leading Members of Congress hav-
ing authority in this field who have not
had the opportunity to review or pass
judgment on the desirability of the
taking.”

Mr. President, may I respectfully sub-
mit that the people of Utah feel they
should be afforded the same considera-
tion? We resent the secondary stepchild
role the Johnson administration advo-
cated in an announcement.
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This amendment to the Antiquities
Act would retain the true meaning of
the act but would preclude its use for
purposes for which it was never in-
tended. I hope this legislation will re-
ceive early and favorable consideration
by the House and Senate, and so that
the Senate Interior Committee and its
members can begin the legislative proc-
ess immediately I introduce it here to-
day.

I request that the bill in its entirety
be inserted at this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill will be
printed in the REcorb.

The bill (S. 932) to provide that the
land reserved for any national monu-
ment shall not exceed 2,560 acres intro-
duced by Mr. BEnNNETT, was received,
read twice by its title, referred to the
Committee on Interior and Insular Af-
fairs, and ordered to be printed in the
REcORD, as follows:

S. 932

Be it enacted by the Senate and House
of Representatives of the United States
of America in Congress assembled, That sec-
tion 2 of the Act entitled “An Act for the
preservation of American antiquities”, ap-
proved June 8, 1906 (34 Stat. 225), is
amended by inserting after ‘“the smallest
area” the following: “(which shall in no case
exceed 2,660 acres in the aggregate)"”.

S. 933 THROUGH 8. 936—INTRODUC-
TION OF BILLS RELATING TO
ALASKA

Mr. STEVENS. Mr, President, I intro-
duce, for appropriate reference, five bills
that were introduced in the 90th Con-
gress by my predecessor the late Bob
Bartlett. Four of these bills relate to Bob
Bartlett's lifelong goal; a future for
Alaskans on equal status with the rest
of the citizens of the United States. I
am equally dedicated to the achievement
of this goal and will work to see it become
a reality. These bills are:

First. A bill to amend the 1947 act to
do away with the rights-of-way that the
Federal Government may have in lands
acquired under the 1947 act.

Second. A bill to authorize the Secre-
tary of the Interior to convey the Alaska
Railroad Employees Club property on
Government Hill in the city of Anchor-
age.

Third. A bill that corrects provision
of existing law which deprives veterans
in Hawaii and Alaska of certain hospital
care because neither State is included
under the contract authority provisions
which apply only to noncontiguous U.S.
territories, commonwealths, and posses-
sions.

Fourth. A bill that allows merchant
vessel operators and fishing vessel own-
ers to commit themselves for the estab-
lishment of a vessel replacement reserve
fund.

I will speak of the fifth bill in a sepa-
rate statement.

I ask unanimous consent that these
four bills relating to the problems of
my State be printed at this point in the
RECORD.

The VICE PRESIDENT. The bills will
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be received and appropriately referred;
and, without objection, the bills will be
printed in the REcorb.

The bills, introduced by Mr. STEVENS,
were received, read twice by their titles,
referred to the appropriate committees,
and ordered to be printed in the Recorb,
as follows:

S. 933
A bill to vacate and relinquish the reserva-
tlon of rights-of-way for certain purposes

made pursuant to section 321(d) of title 48,

United States Code; to the Committee on

Public Werks

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That any right-
of-way for roads, roadways, highways, tram-
ways, trails, bridges, and appurtenant struc-
tures reserved by section 321(d) of title 48,
United States Code (61 Stat. 418, 1947), not
utilized by the United States or by the State
or territory of Alaska prior to the date of
enactment hereof, shall he and hereby is
vacated and relinquished by the United
States to the end and intent that such res-
ervation shall merge with the fee and be for-
ever extinguished,

5.934

A bill to authorize the Secretary of the In-
terior to convey certain land to the city
of Anchorage, Alaska; to the Committee
on Interior and Insular Affairs
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That the

SBecretary of the Interlor is authorized to

convey to the city of Anchorage, Alaska, all

the right, title, and interest of the United

States in and to the tract described in section

2 of this Act, and the improvements thereon.
Sec. 2. The tract to be conveyed under the

first section of this Act is a parcel of land

lying within the Alaska Rallroad Terminal

Reserve at Anchorage, Alaska, adjacent to

the north addition to the Anchorage townsite

and is more specifically described as follows:
Beginning at corner 7 of United States sur-
vey 3047; thence north 61 degrees 11 minutes

30 seconds east, 240.73 feet; thence south 28

degrees 48 minutes 30 seconds east, 91.94

feet; thence south 74 degrees 24 minutes

east, 86.31 feet; thence south 15 degrees 36

minutes west, 384.37 feet; thence south 46

degrees 36 minutes west, 161.91 feet; thence

south T4 degrees 41 minutes 35 seconds west,

161.63 feet; thence north 70 degrees 31 min-

utes 30 seconds west, 179.23 feet; thence

north 19 degrees 28 minutes 30 seconds east,

431.35 feet; thence north 54 degrees 28 min-

utes 30 seconds east, 78.27 feet, more or less,

to the point of beginning, containing ap-
proximately 4.70 acres.
Sec. 3. The conveyance made under this

Act shall be without monetary consideration,

but subject to the provision that if within

25 years after the lands are conveyed by the

Secretary of the Interior, the city of An-

chorage attempts to transfer title to or con-

trol over the tract to another, or the tract is
devoted, in whole or in part, to other than
recreational or public purposes, without the
consent of the Secretary of the Interlor, title
to the tract automatically shall revert to the

United States. The acceptance of any instru-

ment of conveyance under this Act by the

clty of Anchorage shall constitute an agree-
ment by the city that a determination of
the Secretary of the Interior that a breach
of the requirements of this section has oc-
curred shall be conclusive with respect to the
necessary facts constituting such a breach,

Sec. 4. The conveyance authorized by the

Act shall be made subject to the terms and

conditions contained in the sublease of the

Anchorage Curling Club, Incorporated, dated

September 15, 1964,
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S. 935

A bill to amend section 601 of title 38, United

States Code, with respect to the definition

of the term *“Vetarans’ Administration fa-

cilities”; to the Commitiee on Labor and

Public Welfare

Be it enacted by the Senate and House of
Representatives of the Unilted Siates of
America in Congress assembled, That clause
(1i1) of section 601(4) (c) is amended to read
as follows " (iii) for veterans of any war in
a State, Territory, Commonwealth, or pos-
sesslon of the United States not contiguous
to the forty-elght contiguous States, but au-
thority under this clause (iil) shall expire
on December 31, 1975

8. 936

A bill to promote the replacement and ex-

pansion of the United States nonsubsidized

merchant and fishing fleets; to the Com-

mittee on Commerce

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

AUTHORITY TO NEGOTIATE CONTRACTS

Section 1. (a) For the purpose of promot-
ing the construction or acquisition of new
merchant vessels or the substantial recon-
struction of existing merchant vessels and
for other purposes authorized by this Act,
the Secretary of Commerce may enter into
contracts not to exceed twenty years with
any person who is a citizen of the United
Btates if the Secretary determines the per-
son possesses the ability, experience, finan-
cial resources, and other gualifications nec-
essary to enable him to conduct the pro-
posed operations of the merchant vessels as
to meet competitive conditions and promote
United States domestic or foreign commerce.

(b) For the purpose of promoting the con-
struction of mew fishing vessels, the Sec-
retary of the Interior may enter Into con-
tracts not to exceed twenty years with any
person who is a citizen of the United States
if the Secretary determines the person pos-
sesses the ability, experience, financial re-
sources, and other gqualifications necessary
to enable him to conduct the proposed oper-
atlions of the fishing vessel to meet competi-
tive conditions and promote the utilization
of fishery resources.

TERMS AND CONDITIONS OF CONTRACT

SEec. 2. The SBecretary shall include in each
contract a provision—

(a) that any new vessel constructed un-
der a contract will be bullt in a shipyard
in the United States under a contract with
a shipbuilder entered into after the effec-
tive date of this Act;

(b) that any new vessel acquired under a
contract will be one that was built in a
shipyard in the United States for the United
Btates Government under a contract with a
shipbuilder entered into after the effective
date of this Act;

(c) that any vessel substantially recon-
structed under a contract will be one that
was bullt in a shipyard in the United States
and will be substantially reconstructed in
a shipyard in the United States under a
contract with a shipbullder entered into
after the effective date of this Act;

(d) that any vessel constructed, acquired,
or substantially reconstructed under a con-
tract will be of a type, slze, and speed that
the Secretary determines to be suitable for
use on the high seas or Great Lakes;

(e) that any vessel constructed, acquired
or substantially reconstructed under a con-
tract negotiated under section 1(a) will be
of a type which the Secretary of the Navy
certifies is suitable for economical and speedy
conversion into a naval auxiliary or otherwise
suitable for use by the United States in the
event of war or national emergency;

(f) for the creation and maintenance of
a capital reserve fund;
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(g) for the approximate number and type
of wessels which the contractor will con-
struct, acquire, or substantially reconstruct
subject to modifications and extensions upon
a showing to the satisfaction of the Secretary
of acceptable reasons for modifications or
extensions;

(h) for additional terms and conditions
consistent with this Act, that the Secretary
determines to be necessary to protect the in-
terest of the United States;

(1) for the early replacement of any war-
built vessel used in the movement of cargo
under section 901(b), Merchant Marine Act,
1936, as amended;

(]) that each contractor agrees not to
incur any purchase money indebtedness with
respect to any vessel constructed, acquired,
or substantially reconstructed under a con-
tract without the prior consent of the
Secretary;

(k) that upon failure of the contractor
to construct, acquire, or substantially recon-
struct any vessel as provided in the contract
as modified or extended, all deposits of the
contractor will be withdrawn from the fund
with the same tax consequences as results
from withdrawals from the funds created by
section 607, Merchant Marine Act, 1936, as
amended, and no further deposits may be
made by the contractor until a new con-
tract is negotiated; and

(1) that the contractor agrees that any
vessel constructed or acquired under a con-
tract will remain documented wunder the
laws of the United States for twenty-five
years from the date of its delivery by the
shipbuilder and any vessel reconstructed un-
der a contract will remain documented under
the laws of the United States for the re-
mainder of its economic life as determined
by the Secretary.

CREATION AND MAINTENANCE OF CAPITAL
RESERVE FUND

SEec. 3. (a) Each contractor shall create and
maintain for the duratéon of the contract, in
depositories approved by the Secretary, a
capital reserve fund wunder the joint con-
trol of the operator and the Secretary.

(b) Each contractor shall deposit in the
capital reserve fund as is required to be de-
posited by subsidized operators under sec-
tion 607, Merchant Marine Act, 1936, as
amended, the proceeds of sales of vessels, the
proceeds of insurance and indemnities, the
depreciation charges, as earned, and the
earnings made on deposits in the capltal
reserve fund, and shall annually deposit any
percentage of differential payments received
on the movement of cargo under section
801(b), Merchant Marine Act, 1036, as
amended, that the Secretary determines is

WITHDRAWALS FROM THE FUND

Sec. 6. Contractors may withdraw deposits
from the fund with the same restriction and
limitation, under the same conditions and
with the same tax consequences as deposits
from profits and is necessary to fulfill the
contractor’s obligation under the contract.

{c) The contractor may deposit in the fund
other earnings from his vessel operations.

TAX DEFERMENT OF DEPOSITS IN THE FUND

Sec. 5. (a) Deposits of capital gains into
the fund are taxed in the same manner as
deposits of capital gains by subsidized oper-
ators under section 607, Merchant Marine
Act, 1936, as amended.

(b) Deposits of earnings and differential
payments into the fund are taxed In the
same manner &s deposits of earnings of sub-
sidized operators under section 607, Merchant
Marine Act, 1936, as amended.
may be withdrawn from the capital reserve
fund by subsidized operators under section
607, Merchant Marine Act, 1936, as amended.

INVESTMENT OF THE FUND
Sec. 7. Contractors may invest deposits in
the fund under the corditions and with the
same restriction as deposits of subsidized
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operators under section 607, Merchant Ma-~
rine Act, 1936, as amended.

DISCONTINUANCE OF DIFFERENTIAL PAYMENTS

Sec. 8. No operator of a nonsubsidized
vessel may receive any differential payments
for cargo moved by such vessel under section
901(b), Merchant Marine Act, 1936, as
amended, unless the operator has concluded
a contract with the Secretary under this
Act before January 1, 1968.

DEFINITIONS

Sec. 9. In this Act—

(a) “Contract” means a vessel construc-
tion, acquisition, or reconstruction contract
authorized by this Act.

(b) “Differential payments"” means the
payments made by the United States Gov-
ernment to operators of United States-flag
merchant vessels for the movement of cargo
under section 801(b), Merchant Marine Act,
1936, as amended, at rates in excess of world
market rates.

(c¢) “Documented” includes enrolled.

(d) “Earnings from the operation of ves-
sels Includes hire from bareboat charters.

(e) “Earnings made on deposits” means
earnings on funds deposited as well as earn-
ings on accumulated earnings and gains
made on sale of securities.

(f) "Fund” means the capital reserve fund
authorized by this Act.

(g) “Nonsubsidized vessel” means any ves-
sel not included in an operating differential
subsidy contract under the Merchant Marine
Act, 1936, as amended.

(h) “Person” includes corporation.

(1) “Reconstruction” means the substan-
tial reconstruction and major modernization
of a vessel if the Secretary determines that
the objectives of this Act will be promoted
by such reconstruction.

(J) “Secretary” means the Secretary of
Commerce in reference to powers and duties
relating to contracts for the construction,
acquisition, or substantial reconstruction of
merchant vessels and means the Secretary
of the Interior in reference to powers and
duties relating to contracts for the construc-
tion of fishing vessels.

(k) "“Subsidized operators” means persons
who have an operating differential subsidy
contract under the Merchant Marine Act,
1936, as amended,

(1) “Vessel” includes non-self-propelled
vessels, cargo contalners, cargo vans, and
other related equipment.

(m) “War-bullt vessel” means a vessel as
defined in section 3, Merchant Ship Sales
Act, 1946,

S. 937—INTRODUCTION OF BILL RE-
LATING TO TRAINING OPPOR-
TUNITIES FOR CONGRESSIONAL
EMPLOYEES

Mr. STEVENS. Mr. President, I am
introducing a bill which was sponsored
in the last Congress by the late, respect-
ed Senator E. L, Bartlett. This bill would
amend the Government Employees
Training Act so as to allow congressional
employees to participate in the various
programs, seminars, training sessions,
and interdisciplinary meetings spon-
sored by the executive branch of our
Government for its employees over the
last 10 years.

This is a good bill. It has wide bipar-
tisan support. The executive branch and
the intellectual community are anxious
that it become law. Hearings were held
on the measure last year by the Senate
Civil Service Subcommittee under the
chairmanship of the senior Senator from
West Virginia (Mr. Ranporpe). The
hearing itself was conducted by the cap-
able senior Senator from Arizona (Mr.




3120

Fanwin). The major portion of the pro-
posal was included within the terms of
the general congressional reorganiza-
tional measure. As Senators know this
failed of passage.

I am hopeful that it will be possible
to obtain prompt passage of the bill I
introduce today. As a member of the
Senate Post Office and Civil Service Com-
mittee I intend to do all that I can in its
behalf.

Government is huge. Society is com-
plex. Technology becomes ever more be-
wildering. If the Congress is to uphold
its role as a separate and equal branch
of the Federal Establishment it must
keep itself informed of developments and
be competent to deal with them. To do
this it must have a staff—as the act
states—*"abreast of the latest develop-
ment and technological changes in the
scientific, managerial, educational, and
professional fields in which they have
mission responsibilities.” It is that sim-
ple; and that difficult.

Passage of this bill will assist Capitol
Hill employees to keep abreast of their
field. It will allow them to participate in
interdepartmental, interdisciplinary pro-
grams for the exchange of information
and ideas. It will make them better em-
ployees and it will assist us to do a bet-
ter job ourselves.

Mr, President, I ask unanimous con-
sent that a statement made by the late
Senator Bartlett and one made by Mr.
James M. Mitchell, director, advanced
study program, the Brookings Institu-
tion, as well as the full text of the bill
itself may be printed in the REcorp at
this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill and
statement will be printed in the REcorp.

The bill (S. 937) to amend title 5 of
the United States Code to provide train-
ing opportunities to congressional em-
ployees, and for other purposes; intro-
duced by Mr. STEVENS, was received, read
twice by its title, referred to the Com-
mittee on Post Office and Civil SBervice,
and ordered to be printed in the REcorp,
as follows:

S. 937

Be it enacted by the Senate and House
of Representatives of the United States Of
America in Congress assembled, That (a)
chapter 41 of title 5, United States Code, Is
amended by adding at the end thereof the
IO]lOW}‘Dg new section:

“'§ 4119. Congressional employees

“(a) Subject to the provisions of this sec-
tion and sections 4106(a) (1) (3), 4107, and
4108 of this title, Congressional employees
may be selected and assigned for training by,
in, or through Government facilities or non-
Government facilities, and the expenses for
training may be paid in the same manner
and to the same extent as authorized by sec-
tions 4104, 4105 (a), (b), and 4109 of this

title for employees of agencies under regu-
lations of—

*(1) the President pro tempore of the Sen-
ate with respect to employees whose pay is
pald by the Secretary of the Senate;

*(2) the Speaker of the House of Rep-
resentatives with respect to employees whose
pay is paid by the Clerk of the House; and

*“{3) the Architect of the Capitol with re-
spect to employees of the Office of the Archi-
tect of the Capitol and of the Botanic Gar-
den.
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The regulations shall specify the extent to
which section 4111 of this title shall apply
to Congressional employees. The requirement
in sections 4106(a)(2) and 4108(c) of this
title that action by the head of an agency be
under regulations of the Civil Service Com-
mission does not apply to the President pro
tempore of the Senate, the Speaker of the
House of Representatives, or the Architect
of the Capitol.

“(b) The Commission shall provide the
President pro tempore of the Senate, the
Speaker of the House of Representatives, and
the Architect of the Capltol with such advice
and assistance as they may request to enable
them to carry out this section.

*{e¢) For the purpose of this chapter, a ref-
erence to the head of an agency means—

“{1) the President pro tempore of the
Senate with respect to employees whose pay
is paid by the Secretary of the Senate;

“(2) the Speaker of the House of Repre-~
sentatives with respect to employees whose
pay is paid by the Clerk of the House; and

“(3) the Architect of the Capitol with re-
spect to employees of the Office of the Archi-
tect of the Capitol and of the Botanic Gar-
den.

“(d) There are authorized to be appro-
priated sums necessary to carry out this sec-
tion.”

(b) The analysis of chapter 41 of title 5,
United States Code, is amended by adding
at the end thereof the following new item:
“4119. Congressional employees.”

Sec. 2 Section 6101(a) (4) of title 5, Unit-
ed States Code, is amended by inserting in
the second sentence *, for a number of hours
a day,” after “on a day”.

The matter presented by Mr. STEVENS,
is as follows:

STATEMENT oF Hown. E. L. BArTLETT, A U.S.
SENATOR FROM THE STATE OF ALASKA

Senator BARTLETT. Mr. Chairman and mem-
bers of this distinguished subcommittee, it
is a pleasure for me to appear before you
to testify in behalf of 8. 236, a bill to extend
certain benefits of the Government Em-
ployees’ Training Act to officers and em-
ployees of the Senate and House of Repre-
sentatives.

As Chairman John Macy, of the U.S. Civil
Service Commission, has pointed out, the
programs to be extended to the employees of
Congress have for the past 9 years proven
to be most effective in helping employees
of various Federal departments and agencies
“keep abreast of the latest developments and
technological changes in the scientific, man-
agerial, educational, and professional fields
in which they have mission responsibilities.”

As the members of the subcommittee are
very much aware, employees of the legisla-
tive branch deal constantly with a shifting
and changing world. Today the individual or
the institution which is not progressing and
keeping up with these changes cannot hope
to maintain a competitive position among
his or its peers or to serve properly the peo-
ple of the United States.

I realize we and our employees benefit from
a unique educational experience—constant
contact with our constituents. This helps, but
it 1s not enough.

The quantity of work of the Congress has
increased immensely since I first came here
in 1945. If this were the only conslideration,
it could be accommodated with a corre-
sponding increase in staff,

Unfortunately, it is not the only considera-
tion, for the increase has been qualitative
as well as quantitative. Not only is there
more work, but it is of a much more tech-
nical nature, making it imperative that a
staff be competent, professional, highly
tralned, and aware of the latest develop-
ments and concepts in the fields in which it
works,

This is no easy task, and it is not assured
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even by extreme selectivity in recruiting and
hiring.

One of the best answers to this delemma
found by industry, by Government, and by
education itself is continuing education and
training.

The Government Employees’ Training Act
provides for inservice training programs, par-
ticipation . in interagency conferences and
seminars, and—on a very selective basis—at-
tendance for a year at a university or scien-
tific Institution for training that will assist
an employee in dealing with his professional
responsibllities.

If amended along the lines of 8. 236, these
opportunities would be extended to congres-
sional employees.

I understand that some changes must be
made In the bill, as it is now written, in
order to make it applicable to Congress.
These changes would be in the nature of
different limitations and eligibility require-
ments for the training programs, and in the
administrative procedures.

I am sure these changes can be accom-
plished without sacrificing the principles in-
corporated in the present draft. Recommen-
dations to extend my bill to employees of
Congress not included under the original
draft should pose no problem either.

I heartily endorse, Mr. Chairman, what-
ever changes In the language of the bill now
before you may be deemed proper.

I foresee a great deal of good coming from
this amendment, not the least of which will
be the contact and interchange of ideas
among individuals of different branches of
government.

I see advantages through the attraction of
highly qualified people to our offices because
advanced training programs will be avail-
able to them. A result of this will be a re-
versal of the present trend of increasing re-
liance on department administrators and ex-
perts in technical areas. "Information inde-
pendence” for Congress could be a major
achievement of this bill.

Mr. Chairman, I am sure all our offices will
profit by this, Unfortunately, we Members
of the Senate will not be eligible under the
provisions of the bill for further training
ourselves—our benefits will have to come
indirectly.

I am confident that these benefits will far
exceed the rather trifling cost of the program,
and I urge its swift enactment.

In conclusion, Mr. Chairman, I should like
to say that it seems to me that Congress
is all too frequently hesitant in giving itself
the same advantages that it grants—and
properly—to the executive department of the
Government,

STATEMENT OF JAMES M. MrTcHELL, DIRECTOR,
ADVANCED STUDY PROGRAM, THE BROOKINGS
INSTITUTE

Mr. MrrcEELL. Mr. Chairman, the amount
of sclentific and technical knowledge avail-
able to mankind, measured in terms of pub-
lications and manpower, is doubling about
every 8 years. Never before has so much
knowledge been available to influence public
decisions, and never before has it been so
important that such knowledge be used.

Members of Congress and congressional
staff are at critical crossroad points for select-
ing and applying knowledge to national
problems and needs.

In this statement I will discuss briefly the
information explosion and its implications
for public policy, describe the advanced
study program of The Brookings Institution
and its effort to deal with the problem, and
report on the two seminars which we have
conducted for congressional staff members.

Benator FanNNIn. Very good.

Mr, MrTcHELL. The increase in man’s knowl-
edge in recent years has greatly modified
his environment. With the fund of knowledge
increasing so rapldly, continued improve-
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ments in communicating this knowledge be-
come essential,

A recent study of the information problem
conducted for the American Institute of Bio-
logical Sciences reports that it often costs
less to perform research than to find out
whether 1t has been done.

It was also reported in the same study that
a physician who is a specialist would have
to read the equivalent of one book every
hour to fully keep up with his field.

The task of informed leadership, then, is
to adapt established Institutions successfully
to rapid change caused by the technological
revolution and this explosion of knowledge.

Inevitably the explosion of knowledge has
and will continue to have a substantial im-
pact on the determination of public policy at
all levels of government, We are faced with
the problem of communicating in a mean-
ingful, practical way, research knowledge
that bears on public policy to those who are
in leadership positions in our society.

Such persons, occupying or moving into
positions of responsibility, have little time
to refine the views and understanding with
which they approach contemporary prob-
lems.

A new national educational activity is
therefore required in order to make possible
the acquisition and interpretation of the
enormous amount of new knowledge.

What are some practical ways in which to
make this new educational effort? The ad-
vanced study program of Brookings, which is
the educational division of the institution,
is one way. This program has had a slow but
steady growth since it was established about
10 years ago.

It draws on a national faculty of academic
scholars, members of the Brookings research
staff, governmental career specialists, jour-
nalists and diplomats, and outstanding fig-
ures in politics, business, and labor.

The program has become, In effect, a dis-
tinctive institution of higher education for
nearly 1,000 senior officials of Government,
business, labor, and the professions each
year.

Mr. Chairman, I was looking over our an-
nual report for last year and I find that fig-
ure is now 1,400. In other words, our pro-
gram is growing steadily.

Unlike most of the educational or training
programs now available for executives in the
universities, the departments and agencies of
the Government's executive branch and the
large business firms, the advanced study
program does not seek primarily to improve
management methods and technigues.

It is designed to bring relevant knowledge
growing out of the technological revolution
to the attention of leaders In public and
private life, with emphasls on its implica-
tions for future decisionmaking, and to en-
large their knowledge of the relationships
between Government and society.

This is a very brief statement, Mr, Chalr-
man, If the committee would allow me to,
I would very much like to insert a some-
what longer description of the advanced
study program in the record.

Senator FaNnNiN, That will be very desira-
ble. The committee will agree that that may
be done.

Mr. MrrceEELL. Thank you, Mr, Chairman.

(The document referred to follows: )

“THE ADVANCED STUDY PROGRAM—AN ACCOUNT
OF THE BEROOKINGS CONFERENCES FOR LEADERS
IN PUBLIC AND PRIVATE LIFE

“Introduction

“This report offers an account of a Brook-
ings educational program of conferences,
seminars, and more extended study oppor-
tunities for leaders in public and private life.
These are activities that were begun experi-
mentally in 1957 and which have expanded
considerably to date.

“For more than half a eentury Brookings
has published for the information of the
publie its studies of economic, governmental,
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and foreign policy problems. As an inde-
pendent, nonpartisan research organization,
the Institution has been primarily concerned
with the use of knowledge as an aid in dealing
with public issues. The Institution has been
conscious of the fact that persons occupying
or moving into positions of leadership re-
sponsibility have little  time to refine the
views and understanding with which they
approach contemporary problems. For some
time it has seemed clear that ways must be
found to Improve their capacity to deal re-
alistically and effectively with current prob-
lems.

“Although many kinds of adult education
programs have arisen in this country and
abroad, few of them are well suited to the
requirements of Key leaders in American life,
For Brookings, a recognition of the urgent
need to broaden the understanding and com-
petence of executives in government pre-
gented a timely opportunity to explore new
ways of reaching mature, busy, responsible
officials.

“Brookings began by inaugurating several
types of conferences for senlor federal execu-
tives. This educational effort proved so suc-
cessful that it was extended to several other
leadership groups in public and private life.
It has since been emulated in government
and by other organizations.

“These activities became a major function
of the Institution and are now being carried
on in a special division known as the Ad-
vanced Study Program. In the ten years since
this work was begun some 9,000 senior fed-
eral executives and top officials in business,
labor and the professions, members of Con-
gress, state and local government officials,
and civic leaders have participated in its
various activities.

“Under the leadership of a Brookings chair-
man, and with the assistance of informed
specialists, these leaders in public and private
life have considered the role of leadership
in a democratic society, the operation of
government, specific problems of public pol-
icy, and major national and international
problems. S8everal hundred leading scholars
from universities and research organizations,
as well as experts from government, the press,
and the diplomatic corps, have participated
in the conferences as visiting lecturers and
panelists.

“While the research divisions of the Insti-
tution explore the dimensions of emerging
national and international problems, the
Advanced Study Program provides opportu-
nities for policy leaders to enlarge their un-
derstanding of events and their ability to use
specialized knowledge in formulating policy
on problems of public importance. The
origins of the Advanced Study Program date
back to 1954, when a small advisory group
was called together at Brookings to explore
what kind of training programs should be
established in the government and how ex-
ecutive performance in the senior ranks of
the public service could be strengthened.
Robert D. Calkins, President of the Institu-
tion, was chairman of the study group, which
include James M. Mitchell, Associate Director
of the Natlonal Science Foundaiton, John J.
Corson, Director of McEinsey and Company,
John W. Macy, Jr. of the Civil Service Com-
mission, and Eugene Zuckert of the Atomic
Energy Commission as well as Maynard B.
Barnes, Paul T. David, and Milton P. Semer
of the Brookings research stafl.

“Brookings at that time was beginning to

devote increased attention to the problems of
leadership in government. Preliminary
studies had disclosed that, in marked con-
trast to the rapid development of training
programs in business and industry, little was
being done in the government's civilian de-
partments and agencles to increase the com-
petence of top executives to deal with evolv-
ing policy problems. The need for strength-
ening the public service was growing with the
government’s expanding national and inter-
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national responsibilities, yet many federal
departments were prohibited from expending
funds for training purposes.

“The investigations of the study group in-
dicated that federal executives at the top
career levels were predominantly inbred,
usually with experience in a single depart-
ment, agency, or bureau. Training for the
top four grades in the career structure (GS
15-18) was totally inadequate, since it em-
phasized primarily techniques of manage-
ment and was based on the assumption that
the executive's responsibilities involved solely
his relationships with the employees of his
agency. The implication of the federal train-
ing efforts was that an individual reaching a
position classified at Grade GS 15 had arrived
and there was no need to add to his mental
stature,

“While all executives must possess qualities
of vision, self-confidence, venture-someness,
judgment, and catholic curiosity, an execu-
tive in the government service must also pos-
sess. a strong sense of the public interest, an
understanding of the need for coordination
with the other agencies of the Executive
branch, and a political sense to guide rela-
tionships between the Legislative and Execu-
tive branches. Yet the study group found
that no systematic attempt was being macde
to develop such important gualities.

“These findings led to the conclusion that
special tralning programs should be devel-
oped for senlor federal executives to broaden
their understanding of the problems of gov-
ernment and of its role in American society.
The study group urged & series of residential
conferences for officials In Grades 15-18 and
equivalent military ranks to help them meet
their executive responsibilities.

“The recommendations of the study group
were endorsed by government officials, and
Brookings designed a detailed plan for dem-
onstrating the feasibility and effectiveness of
training conferences. Since such a program
had never before been attempted, it was pro-
posed on a two-year basls. The experiment
was intended to develop effective methods of
communication for executives at this level,
to demonstrate the value of such training,
and to stimulate continuing in-service train-
ing programs in the various government de-
partments and agencies.

“Financing was obtained from the Ford
Foundation, and the project was organized
in 1957 as the Conferences for Federal Execu-
tives. Colonial Willlamsburg, Virginia was
selected as the conference site: its facilities
were removed from the distractions of Wash-
ington, yet close enough to be easily accessi-
ble. Equally important, its historical setting
lent purpose to an inquiry into the nature
of leadership in democratic government.

“The first 2 years

“Seven conferences of three days to three
weeks were held from 1957 to 1959. Separate
conferences were held for general adminis-
trators, for scientists and science adminis-
trators, and for top staff specialists in Grade
15-18. Each individual was carefully chosen,
and the groups were limited to twenty-five
persons. The content of each conference was
varied according to the needs of the partici-
pants.

“The scope and basic rationale of the early
conferences were built around the theme,
‘Exploring Executive Responsibilities.’ The
common subject matter was organized under
four main toples:

“1, The Job of the Career Erecutive.—BYy
beginning with the study of the career execu-
tive's job, the common interest of individuals
from diverse programs, specialties, and back-
grounds was established. The dimensions and
requirements of executive work in Govern-
ment and business were analyzed and dis-
cussed. The ¢career executive’s role in deci-
sion-making and policy formulation and his
working relationships with appointed politi-
cal executives were carefully studied.

“2, Working in an Institutional Setting.—
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After intensive study of the demands and re-
quirements of the career executive's.job, the
focus widened to the governmental environ-
ment in which he functions—the decision-
making process; the distribution of author-
ity between the legislative, executive, and
judicial branches; and the modes of coopera-
tion and conflict among these branches. Spe-
cial attention was given to the organization
of the Executive Office of the President and
relations between departments and central
stafl agencies and bureaus and their depart-
ments.

“3. Management in the Federal Govern-
ment.—Following study and discussion of the
overall governmental mechanisms for prob-
lem-solving and administration, attention
was concentrated on major management
problems facing career executives. Emphasis
was placed on management policy and on the
responsibility of the executive to take full
advantage of insights arising from research
in the social sciences to secure effective man-
agement. This section closed with an analy-
sis of executive skills and possible ways to
improve executive performance.

“4, Interaction bLetween Government and
and Society: Problems of National Policy—
Throughout the conferences, several sessions
were devoted to the consideration of national
policy issues. Discussions centered on current
economic and manpower trends, the signifi-
cance of advances in science, maintenance
of national security, and America's role in
world leadership and other factors influenc-
ing policy-making.

“A conference manual, containing extensive
introductory material about all subject mat-
ter areas and dally guides for reading and
discussion, was especially designed for each
group and given to participants in advance.
To conduct each session, a skilled chairman
was selected who could evoke from partici-
pants a full and critical exchange of views.
Informal talks by distinguished scholars and
leading government officials served to lay the
foundation for the discussions, and smaller
groups were organized within the conferences
for deliberation on specific problems. Time
was also set aside for individual study.

“Widespread Interest in executive training
activities was generated, and two major de-
velopments followed. The first was the pas-
sage of the Government Employees’ Training
Act of 1958 which made it possible for fed-
eral agencies to release staf members for
training programs at government expense
and removed the need for particlpants to give
up annual leave in order to attend a con-
ference.

“The second development was the growth
of training programs in the government it-
self. By 1962 over 200 interdepartmental
training pregrams were being conducted, in-
cluding a number operated by the Civil Serv-
ice Commission that were patterned closely
on the Willlamsburg conferences. In addi-
tion, many departments adopted special pro-
grams to develop the capacities of their own
executives.

“Although Brookings had not committed
itself to continuing the program beyond the
two-year period, several government agencies
requested that the conferences be continued
on a fee basis for their executive personnel,
Meanwhile the Institution was taking major
steps to broaden its activities as a national
Center for Advanced Study. Increased edu-
cational activities were projected as an in-
tegral function of the Center. On the basis
of the 1957-59 experience, a permanent pro-
gram of conferences was projected to meet
the needs of leadership in all segments of
our national society.

“Establishment of a Permanent Program

“On July 1, 1959 the Conference Program
on Public Affairs was formally established as
a separate operating division of the Institu-
tion.

“The expanded its conferences for
federal officials and extended its activities
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from 1959 to 1962, when its name was changed
to the Advanced Study Program. New activi-
ties included conferences and seminars for
members of Congress and executives, from
business, labor, the professions, the senior
ranks of state and local government agen-
cies. Fellowship programs for government
and non-government officials were initiated
to provide more lengthy opportunities for
study and research.

“New types of conferences were conducted
in various parts of the country to build on the
lessons learned at Williamsburg. In addition
to conferences designed to enlarge under-
standing and awareness of executive re-
sponsibilities, conferences were organized to
apply knowledge to specific issues, bringing
policy makers together with scholars and
other specialists for an exchange of views
to stimulate informed action or decislon-
making. Several seminars were organized
jointly with the research divisions of Brook-
ings and served to demonstrate the value of
the conference method as a tool for identify-
ing research needs and narrowing areas of
disagreement among experts.

“Requests from various sectors of our so-
ciety, coupled with the interests of Brook-
ings, have resulted in a continued increase
in Advanced Study Program activities since
1962, As the activities expanded, however,
the original purposes of the activities were
emphasized. Thus, unlike most of the edu-
cational or fraining programs now available
in the universities, the agencles of govern-
ment, and the large business firms, the Ad-
vanced Study Program does not seek pri-
marily to improve management methods and
techniques. It provides opportunities for
study and discussion of important economic,
soclal, and political issues, enlarging the par-
ticipants’ understanding of the relationships
between government and soclety and bring-
ing to their attention relevant knowledge
with implications for future decision making.

"“The Advanced Study Program has con-
tinued fto draw on a national faculty of
academic scholars, governmental career spe-
clalists, members of the Brookings research
staff, journalists and diplomats, and out-
standing figures in politics, business, and
labor to serve as resource persons for its
activities. The program has become, in effect,
a distinetive institution of higher education
which annually serves the educational needs
of some 1,400 persons in leadership positions.

“Current activities

“These educational activities, although al-
ways experimental in terms of meeting needs
and application of methods, have matured
to a full program with considerable variety
and far reaching contact with leadership in
many parts of our pluralistic society. But
the Brookings Institution is limited in size
and resources. Its educational activities are
therefore conducted on a highly selective
basis with the measure of “how can we have
the greatest impact” always before us.

“Evidence of current scope of the Ad-
vanced Study Program is revealed in the fol-
lowing summary description of 1966-67
activities.

“Activities for Government Officlals

“Conferences for management and program
officials

“Four conferences were conducted for top-
level administrative program, and operating
officials of federal departments and agencles.
The two-week sessions were held at Wil-
linmsburg and Virginia Beach, Va., for 100
civillan and military officers. The discussions
on political theory, economic policy, sclence
and public policy, foreign policy, and the
dynamics of administration.
“Conferences for sclentists, engineers, and

science administrators

“Three one-week conferences were held in
Willlamsburg for 78 participants. Topics in-
cluded science and democratic government,
the government role in research and develop-

February 7, 1969

ment, sclence and ethics, creativity, and
problems of economic and social policy.
“Conferences for State officlals

“Twenty-five officlals of the New England
states took part in a two-week conference on
gemeral public policy issues with specific at-
tention paid to the region's economic prob-
lems, federal-state relations, and financing
state and local governments. The meeting
was held at Exeter, New Hampshire, in co-
operation with the New England Center for
Continuing Education located at the Uni-
versity of New Hampshlire.

“Conferences for Federal executives on

business operations

“Four two-week conferences were held Iin
Pittsburgh; Los Angeles and San Francisco;
Chicago, and New York and Cleveland. A
total of 100 federal executives participated,
visiting local plant locations and meetings
with corporate officials to discuss their oper-
ations and problems and the role of business
in national life. A two-day seminar on public
pollcy issues involving relations with busi-
ness was held at Brookings for 29 of the
participants in these programs.

“Conferences for speclalists

“A four-week educational program was
conducted for 24 Science and Technology
Fellows, providing an orientation to major
public policy issues and to government op-
erations for senior scientists of the Depart-
ment of Commerce and the Atomic Energy
Commission.

“Twenty-five officials in the Latin Ameri-
can Bureau of the Agency for International
Development and of the Department of State
participated in a five-day Executive Seminar
in Cuernavaca, Mexico, which was devoted
to study and discussion of issues and prob-
lems relating to political and economic devel-
opment,

“A three-day seminar on public policy
issues was held for 20 science attaches on
overseas assignment for the State Depart-
ment, to discuss broad questions of economic
and soclal policy.

“Conferences for officlals of foreign
governments

“A series of three seminars was held for
64 science attaches on the Washington em-
bassy staffs of foreign governments. The
meetings were sponsored jointly with the
American Association for the Advancement
of Sclences, and focused on recent scientific
developments with public policy implications,

“Several forelgn government officials also
participated in two of the conferences held
in Willlamsburg for federal executives.

“Federal executive fellowships

“Nine Federal Executive Fellowships were
awarded to senior federal officials. The fel-
lowships enabled them to come to Brookings
on leave from their federal assignments for
six months to a year, for research on prob-
lems in their areas of responsibility.

“Programs for Leaders in Private Life
“Conferences for business executives

*“Ten one-week conferences on federal gov-
ernment operations were held in Washing-
ton for 287 executives from nearly 100 major
American corporations. Participants visited
government agencies and met informally
with officials, and took part in seminars at
Brookings to discuss specific issues with
scholars, members of Congress and leaders in
the Executive branch.

“Three three-day refresher seminars on
public policy issues were held for 67 past
participants in the business conferences and
Public Affairs Fellowship Program. Two
similar conferences were held for some 55
participants in the Massachusetts Institute
of Technology Program for Senior Executives,

“Conferences for physicians

“With the support of the Commonwealth
Fund, a new series of conferences is being
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planned for selected leaders of the medical
profession. The conferences will be held in
different regions of the country, and will be
designed to help deepen the insights of medi-
cal practitioners into key economic, social,
and other factors involved in the provision of
health care, and to enhance their ability to
improve understanding within the profession
of the interactions between medicine and so-
ciety. An advisory committee of leading doc-
tors, medical educators, and administrators
has been named to consult on the develop-
ment of the series.
‘“Public affairs fellowships

“Public Affairs Fellowships were awarded
to 14 business executives who took part in a
21-week program combining working experi-
ence in executive departments and agencies
at the policy-making level with an intensive
educational program at Brookings and three
weeks in congressional offices.

“White House fellowships

“Under a grant from the Carnegie Corpora-
tion, a three-week educational program was
conducted for the 15 White House Fellows.
The program provided an orientation to gov-
ernment operations and problems.

“Conferences for union officials

“Fourteen union vice-presidents and re-
glonal directors participated in a four-day
conference on public policy issues at Wil-
liamsburg. The programs for officers of na-
tional and international unions are con-
ducted with the guidance of an Advisory
Committee of national leaders in the labor
movement.

“Policy Conferences
“Urban policy conferences

“Urban Policy Conferences are conducted
in selected metropolitan regions to bring
local elective and appointive officials and civic
leaders together with social scientists, in an
effort to make social science research more
effective in the solution of urban problems.
The conferences usually consist of twelve
one- day seminars held at intervals over a
nine-month perlod.

“Four hundred and five local and state
officials and civic leaders were involved in
conferences held during the year. They in-
cluded a serles in Wichita, EKansas; Fort
Worth, Texas; Little Rock, Ark.; Charlotte,
N.C.; and Memphis, Tenn. The programs were
conducted in cooperation with Wichita State
University, Texas Christian University, the
University of Arkansas, the University of
North Carolina, and Southwestern College.
In addition, special conferences were held
for reglonal leaders in Memphis on the Uses
of Urban Information Systems, the Impact of
Urbanization on the Structure of Law,
Metropolitan Fiscal Policy, and Utilization of
Urban Technology.

“In cooperation with the International City
Managers Association, regional urban policy
conferences were held for city managers in
Athens, Ga., and Orono, Maine.

“Science seminars for congressmen and
congressional aides

“Five programs were held in this series,
which is sponsored jointly with the American
Association for the Advancement of Science
and the Governmental Studies Program of
the Brookings Institution. Participants in
the series heard leading sclentists discuss
technological developments with important
implications for public policy. (Two pro-
grams for congressional aides were conducted
in prior fiscal years.)

“Labor-management conference

“A special two-day conference was held for
labor union officials and members of the
International City Managers Association to
discuss relations between union and man-
agement in city manager cities.

“Fiscal and monetary policy conference

“Top officials of leading corporations par-
ticipated in a four-day discussion of current
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issues of fiscal and monetary policy with
responsible officials of the Treasury Depart-
ment, the Budget Bureau, the Federal Re-
serve, Senators, Congressmen, and staff mem-
bers of appropriate congressional committees.

“Douglas Carter has commented that ‘the
purpose of [the Brookings programs] is not
training but in the purest sense of the word,
education. There is no desire to return the
middle-aged career executive to a student-
teacher relationship, which he is by temper-
ment not prepared to accept. He is by defini-
tion a ‘participant’ in the conference, ex-
pected and encouraged to contribute as much
of the dialogue as the visiting speakers. . . .’
(Developing Leadership for Government,
Washington, D.C., 1960). With this point of
departure, with carefully selected partici-
pants with ‘off-the-record’ and frank in-
volvement, with highly competent conference
chairmen and able expositors from many
flelds and disciplines, Brookings' Advanced
Study Program has provided some of the
leadership education which is a national
necessity.”

Mr. MiTrcHELL. It is apparent that a small
institution like Brookings can do only a very
small part of the job of executive education
that is needed.

Executive development activities in Gov-
ernment, business, labor, and the universi-
ties are moving very slowly and gradually into
this field of education. The Civil Service Com-
mission's Bureau of Training, as one example,
which we just heard about, is developing an
extensive program of conferences and an edu-
cational program for career officials in the
executive branch at the middle to senlor
levels here in Washington and at two resi-
dential centers.

A few universities are broadening their
executive tralning programs along these
lines. Much more should be done, however.

The professional staff of legislative bodies
have a particularly vital need to bring re-
search knowledge to bear on their considera-
tion of major issues affecting the economy
and the political and social structure of their
city, State, or Nation.

Legislators frequently complain that the
system of legislative decisionmaking does not
provide an adequate basis for informed judg-
ment. Increasing the number of stafl mem-
bers without providing machinery for them
to keep up to date in this way is neglecting
an important aspect of staffing the Congress.

In the sciences, where the information ex-
plosion is well known, a series of conferences
for Congressmen and for congressional staff
has been conducted by Brookings and the
American Association for the Advancement
of Science on the policy implications of re-
cent advances in a variety of scientific fields.

The response to these conferences received
from congressional staff members has neen
encouraging.

I would like to add here, Mr. Chalrman,
that In two such conferences during the last
few years, about a hundred participants have
taken part from the Hill, about half of them
from the Senate and about half from the
House.

The reaction from these congressional stafl
members to this educational experience has
been very, very encouraging to us.

The usual educational objectives in our
programs are increased knowledge, a recon-
sideration of attitudes, and improved tools
for job performance. We feel that these goals
were reasonably well met in these confer-
ences.

We hoped that the participants have in-
creased knowledge in the new sclences, an
understanding of new terminology essential
for key judgments in the making of public
policy, and Increased skills for performing a
legislative job of analysis and evaluation.

Public policy is increasingly made on the
basis of an exploration of the relevant facts
avallable. Congressional hearings are one way
of getting to these facts through the testi-
mony of experts.
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‘The role of congressional staff who assist in
planning and organizing these hearings is
important. To the extent that commitiee
stafl members and the office staff of Members
of Congress can receive advanced education
or training, the work of the Congress will
benefit, because the staff extends the reach
and range of the Members. A well-trained
staff should add to the resources of the in-
dividual Members and the congressional
committees.

The two Brookings programs that have
been organized for congressional staffl have
been financed with Brookings funds. With
few exceptions, the activities of the Ad-
vanced Study Program, however, are self-
supporting—or nearly so.

Business corporations, labor unions, and
Government agencies pay a registration fee
for each participant in a Brookings confer-
ence. More programs would be designed
specifically for congressional staff and of-
fered regularly if the academic institution
sponsoring the program could charge a fee
that could be paid under the Employees’
Training Act.

In my opinion, Mr. Chairman, the legisla-
tive employees should be covered by the
Tralning Act, just as executive branch per-
sonnel have been covered for nearly 10 years.

Safeguards would, of course, have to be
established, just as they have been In the
executive branch, to require that the train-
ing justifies the expense.

In this complex age, the mere fact that
there is new knowledge in a particular field
is not enough to insure its use. It must be
examined and weighed against other con-
siderations.

Discussion in an educational environment
of the implications of the new knowledge
is necessary.

One of the outstanding scholars and prac-
titioners in the field of public administra-
tion, Lynton Caldwell of the University of
Indiana, said in The Journal of Higher Edu-
cation recently:

“More knowledge is needed, without doubt,
but more use must be made now of what
we already know. The challenge of the en-
vironment has arisen, in part, because higher
education has responded too slowly to the
changes induced by advanced scientific
technology.

“The response of higher education must
therefore include the present generation of
decision-makers, whose choices today de-
termine the possibilities of tomorrow.”

In summary, Mr. Chalrman, for the career
professional employee of the Congress es-
pecially, training and educational activi-
ties of the kind now available to employees
of the executive branch is clearly needed.

Thank you, Mr, Chairman. I will be glad
to answer any questions that you or the
stafl may have.

Senator FanNiN, Thank you, Mr, Mitchell.

On the first page of your statement, Mr.
Mitchell, I am very much interested at the
bottom of the page where you say:

“It often costs less to perform research
than to find out whether it has been done.”

Would you say that the use of new tech-
niques, computers, and other equipment,
would help in doing away with this dupli-
cation?

Mr. MrrcuELL. I know that the Congress
has considered this problem at length, Mr.
Chairman.

Senator Fanwnin. How can you overcome the
problem?

Mr. MrTcHELL. It seems to.me that the
National Sclence Foundation is working hard
on it and arriving at reasonable solutions.

I used to be associate director of the
National Science Fouadation. I am reason-
ably familiar with some of the things that
they have tried to do.

This information explosion is an enormous
problem, as I said in my testimony. The use
of the computer is going to be very, very
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helpful. And looked at in the broadest per-
spective, mechanical translation is probably
coming some day, so that we will be trans-
lating not only materials in English but
from other languages as well.

Once we can use mechanical translation
as well as computer technology, then the in-
formation explosion will be truly upon us.

Senator Fannin. Do you feel that we are
making progress?

Mr. MriTcHELL. Most people don’t realize
what the problem really is amounting to.

1 think we are making progress. I don't
think there is any question about it.

I do'feel, as I sald in somewhat more formal
language here, that this is an area of edu-
cation that this country is seriously neglect-
ing, the education of people who are leaders
in our society, because they are so busy that
they don’t have time to read.

But they will participate in small confer-
ences that are well organized, well planned,
and well run_

As least we have found that people from
the Government, from the 200 largest cor-
porations in the country, 35 of the top labor
unions in the country do participate—not
for their middle-level staffl but for the presi-
dents of the labor unions, the presidents
and vice presidents of the largest corpora-
tions in the country.

This is an area to which the universities
are not giving enough attention.

Senator FanniN. I certainly agree with you
as far as many staffl members and the per-
sonnel of the Senators’ offices are concerned,
that they should have this opportunity.

I am just wondering, how are staffl mem-
bers informed about these programs that you
have been carrying forward in the past.

Mr. MircHELL. I am afraid that we were
less than completely democratic, Mr. Chair-
man. We did not announce it and say we
would be glad to receive applications from
anybody who is interested.

What we did was to invite a small group
of congressional stafl people whom we knew
to come down and have lunch with us. We
sald: “Of the people on the Hill, whom do
you think would be interested in a series of
seminars on the advancements of science
and their implications for public policy?”

And we developed a list of people in Sen-
ators’ offices, the senatorial staff, and the
same in the House of Representatives, And
we extended Invitations.

My recollection is that about two-thirds
of those who were invited accepted,

Senator Fanmin. Thank you very kindly.
We appreciate very much your being with us
this morning.

Mr. MrrcHELL. Thank you, Mr. Chairman.

Senator FaANNIN. Mr. John Griner, national
president of the American Federation of
Government Employees.

S. 939—INTRODUCTION OF BILL TO
PROVIDE A U.S. FOREIGN SERVICE
CORPS

Mr. DOMINICK. Mr. President, I in-
troduce a bill to amend the Higher Edu-
cation Act of 1965 to provide a U.S. For-
eign Service Corps. In accordance with
the ruling of the Parliamentarian in the
last Congress, I ask that the bill be re-
ferred to the Labor and Public Welfare
Committee.

This is the same scholarship program
as that contained in 8. 3700 of the 90th
Congress. It was reported favorably by
the Senate Education Subcommittee and
the Senate Labor and Public Welfare
Committee in July 1968 along with other
new titles to the Higher Education Act.

After introduction of the bill last year,
I received comments from a number of
individuals with prominent professional
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reputations in international affairs and
foreign policy. The following are repre-
sentative and attest to the interest and
support the Corps has aroused:

Adm. Arleigh Burke:

I read with keen Interest the amendment
which you introduced to the Higher Educa-

tion Act. . . . I hope you are successful In
getting it through.

The late Allen Dulles:

I am thoroughly in accord with the objec-
tive you have in mind.

Harrison Brown, Foreign Secretary,
National Academy of Sciences:

In my opinion this is an important step
forward and I congratulate you on your fore-
sight.

Professor Gabriel Almond, Institute of
Political Studies, Stanford University:

Your plan looks most interesting and
worthy of support. I have not had an op-
portunity to consider it In detail and would
appreciate any hearings or further material
that you may have on it.

Stephen Bailey, chairman, Policy In-
stitute, Syracuse University Research
Corporation, and former dean, Maxwell
School of Citizenship:

I am intrigued and dellghted with the no-
tion of a United States Forelgn Service Corps
which would make use of exlsting academic
institutions in educating and training Amer-
ican citizens for foreign service careers. In
my estimation that is a far more efficlent way
of taking care of the educational needs of
existing and prospective foreign service per-
sonnel than in the creation of a separate
Foreign Service Academy.

Dr. Philip Mosley, associate dean, Fac-
ulty of International Affairs, Columbia

University:

It is excellent in both its broad purposes
and its realistic provisions for execution of
the program. Because of the strenuous ef-
forts made since 1945 by universities and col-
leges, and by several foundations, the insti-
tutions of the country offer a wide range of
intensive programs on international affairs
generally and on the intensive study of most
of the areas of the world. Your bill provides
a flexible and efficlent way of tapping these
large resources of training and research. ...
It could make a tremendous difference in the
awareness of our people about our responsi-
bilities in world affairs and in the efTective-
ness of both the study and the conduct of

our foreign policy in its very wide ramifica-
tions.

William Langer, professor of history,
Harvard University, and former member,
advisory board, Foreign Service Institute:

I am well acquainted with the problems of
training for service abroad. I have therefore
read your bill with great interest. I think
it is an excellent bill, that will do much to
strengthen our staffs abroad. I trust that it
will soon be enacted into law.

T. Keith Glennan, assistant to the
chairman, Urban Coalition:

I am in agreement with the proposal you
have made and hope that this activity can be
included in the Omnibus Education Act of
1968.

Theodore Eliot, Jr., vice chairman,
board of directors, American Foreign
Service Assoclation:

Your proposal is of great interest to the
members of the Association, and comes at
& time when the Assoclation is itsell exam-
ining the problems of recruitment and train-
ing of professionals in foreign affairs.
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In addition, Ambassador George Allen,
Director of the Foreign Service Institute
until last fall, advised me by telephone
that he was favorably inclined toward
the bill, and would like to testify at Sen-
ate hearings.

When the bill reached the floor last
year, committee jurisdiction was con-
tested by the Foreign Relations Commit-
tee. The acting chairman of that com-
mittee, Mr. SeargmMaN, said that if the
bill were withdrawn from the 1968
amendments, he would work to see that
“garly in the next session” it would re-
ceive “top priority.” The distinguished
Senator from Alabama further stated:

I wish the Senator from Colorado would
agree to postpone it until January. I assure
him I will do everything I can to get quick
action on it.

Faced with further debate on the juris-
dictional issue, and delay in passage of
the balance of the 1968 amendments, the
chairman of the Education Subcommit-
tee, Mr. Morse, urged that I return the
bill to the subcommittee, Mr. Morse,
urged that I return the bill to the sub-
committee and that we arrange hearings
“gat an early date, which would mean next
session.”

With these assurances, I reluctantly
moved to strike the Corps from the re-
ported bill.

In the 90th Congress, the Parliamen-
tarian ruled this was an education bill,
and sent it to our subcommitiee. I agree
with that ruling and understand he
would make the same determination to-
day if called upon to do so.

Nevertheless, recognizing the need to
resolve this jurisdictional problem and to
move forward with committee hearings
and action in this session, and with the
strong assurances I have received from
both committees, I have agreed that fol-
lowing completion of consideration of
this measure by the Senate Labor and
Public Welfare Committee, I will ask that
it be referred to the Foreign Relations
Committee under a mutually satisfactory
arrangement to be made at that time. I
do so not without reservation since I con-
tinue to feel this scholarship program
was just as properly referred to the Labor
and Public Welfare Committee as was
the International Education Act of 1966.

A detailed explanation of the proposed
U.S. Foreign Service Corps appears in
my remarks for the CONGRESSIONAL REC-
orp of June 26, 1968, at page S. T745.
Rather than repeat them at this time, I
ask unanimous consent that the text of
the bill as well as a section-by-section
analysis be printed in the Recorp at the
close of my statement today.

Let me emphasize, however, several
points.

This is not a Foreign Service Academy
bill. Proposals of that nature have been
made in Congress for some 25 years. Lit-
tle, if any, progress was made, and new
direction is needed.

This is not a program to train or to re-
place Foreign Service officers. There are
now about 3,387 active members in that
select group known as Foreign Service
officers, but more than 22 times that
many people—in excess of 75,000—work
for the Government in foreign countries
in fields ranging from agriculture to
engineering to labor and commerce.
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The Corps is a comprehensive scholar-
ship program for Institutions of higher
education throughout the United States.
Its purpose is to stimulate interest among
students in fields related to foreign rela-
tions, to inerease educational opportuni-
ties in these fields, and to build and
maintain the highest caliber of compe-
tence for all employees of the Federal
Government serving abroad. In short,
the principal thrust is on making readily
accessible the best possible educational,
training, and research facilities in the
country.

At least 77 institutions in 31 States,
the District of Columbia, and Puerto
Rico offer career curricula in interna-
tional relations. Some 41 institutions in
21 States and the District of Columbia
have curriculums for foreign service and
diplomacy. The potential for this non-
Government educational resource is
there, if we will only recognize it and
put it to maximum use.

The U.S. Foreign Service Corps was
designed with this in mind:

First. It utilizes, rather than competes
with, the facilities and academic ex-
pertise of educational institutions, public
and private, while preserving their con-
trol and objectiveness.

Second. It offers varied but carefully
coordinated undergraduate and gradu-
ate programs including field training for
student scholarship recipients as well as
inservice training and research.

Third. It harnesses a continual and
prepared reservoir of representative tal-
ent from diverse sectors of American life
with a variety of educational backgounds
from many colleges and universities.

Fourth. It provides access to the full
breadth of disciplines taught by the top
minds in the country.

Fifth. It maintains the desirable flexi-
bility and independence to maximize op-
portunities for charting new courses and
altering old ones in foreign affairs edu-
cation and practice.

Sixth. It concentrates our investment
in people instead of property, avoiding
large capital outlays for buildings,
grounds, and equipment.

The bill I introduce today is identical
to S. 3700 of the last Congress with two
exceptions. Additional emphasis has
been placed on graduate schooling by
increasing the ceiling on the number of
such scholarships to 1,500, while decreas-
ing undergraduate scholarships to 3,500.
The total number of scholarships re-
mains the same. Payments for subsist-
ence have been adjusted to make them
more competitive with the general level
of payments in other educational pro-
grams,

One consideration in my decision to
withdraw the Corps from the 1968
amendments was a letter from the State
Department asking that Senate action
be deferred *“until such time as the ap-
propriate comment can be provided.”
Two weeks prior, July 1, 1968, the State
Department, HEW, GAO, and BOB were
asked to provide the committee with
their suggestions on the bill. As of Jan-
uary 20, 1969, none had arrived. Precious
time has been lost. Seven months should
have been ample time to read the bill,
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and I am confident the new administra-
tion will act more expeditiously.

Regrettably, we do not yet have an
efficient total system for training per-
sonnel from all agencies destined for
overseas assignments., Independent ef-
forts of the many departments and
agencies cannot meet the challenge. I
want to change that.

“Forward Together” can achieve real
meaning through the U.S. Foreign Serv-
ice Corps.

Mr. President, perhaps no other event
in our lifetime will serve so well to mark
the smallness of the good earth as will
the magnificant achievements of Apollo
VIII. The need for man to live together
in peace and understanding has been
awakened in America and around the
globe,

The United States needs fo listen as
well as to act and our foreign service
employees, being our first level of gov-
ernmental contact with persons over-
seas, need the finest possible training to
insure our ability to listen and under-
stand, and fo insure our capacity to per-
suade others of our search for peace.

I ask unanimous consent that the bill
and a section-by-section analysis of the
bill be printed at this point in the Rec-
ORD.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill and sec-
tion-by-section analysis will be printed
in the REcORD.

The bill (S. 939) to amend the Higher
Education Act of 1965 in order to
provide for a U.S. Foreign Service
Corps, introduced by Mr. DOMINICK, wWas
received, read twice by its title, referred
to the Committee on Labor and Public
Welfare, by unanimous consent, and or-
dered to be printed in the Recorp, as
follows:

S, 939

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Higher Education Act of 1965 is amended
(1) by redesignating title XII and sections
1201 through 1210, and all references there-
to, as title XIII and sections 1301 through
1310, respectively, and (2) by inserting after
title XI a new title as follows:

“TITLE XII—UNITED STATES FOREIGN
SERVICE CORPS
“ESTABLISHMENT OF CORPS

“Sec. 1201. The Congress recognizes that
the world and the universe are growing
smaller in terms of time and space which
necessitates now, and will demand in the fu-
ture, constant informed contact, knowledge
and understandlng among all the peoples
of the world in diplomatic, cultural, and
commercial exchanges, The success of these
exchanges and the survival of the world may
depend upon the ability, education, train-
ing, and intelligence of the men and wom-
en charged with responsibilities relating to
the foreign relations of the United States.
To assure that there is adequate opportunity

.for the young men and women of the Unit-

ed States to enter this vast field with the
best possible training of their natural abil-
ities and to advance the professional educa-
tion and tralning of the officers and employ-
ees of the Government currently engaged in
the field of foreign relations, there is hereby
established, as provided in the succeeding
provisions of this title, a Corps to be known
as the United States Foreign Service Corps
(herelnafter In this title referred to as the
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‘Corps’). The Corps shall consist of all stu-
dents admitted to the Corps under section
1205, and all officers and employees of the
Government admitted to the Corps under
section 1207, who are enrolled in a program
of education, training, or research, or a course
of study, approved by the Board under sec-
tion 1204.
“DEFINITIONS

“Sec. 1202. As used In this title—

“(a) "Government’ means the Government
of the United States;

“{b) ‘non-Federal institution of higher
education’ means an institution of higher
education which is not owned or substan-
tially controlled by the Government of the
United States;

“(c) ‘Board’ means the Board of Trustees
of the Corps:

“*{d) ‘department or agency’ means an
executive department, a military department,
an independent establishment, or a Govern-
ment corporation as specified in chapter 1 of
title 5, United States Code;

“(e) ‘training month’ means any month
during which a member of the Corps ad-
mitted under section 1205 is taking at least
the minimum level of credit hours In a full-
time course of study prescribed by the
Board, or is taking field training as assigned
by the Board; and

‘“(f) 'dependent’, when used in relation to
a dependent of a member of the Corps ad-
mitted under section 1205, means an individ-
ual who gqualifies as a dependent of such
member under section 152 of the Internal
Revenue Code of 1954, as amended.

“BOARD OF TRUSTEES

“Sec. 1203. (a) The management and su-
pervision of the Corps shall be vested in a
Board of Trustees. The Board shall develop
and support, as provided hereinafter, pro-
grams of education, training, and research
in the field of foreign relations designed to
prepare, or advance the qualifications of,
members of the Corps for service with the
United States in positions or programs re-
lated to such field.

“{b) The Board shall consist of the Secre-
tary of State, four educators to be appointed
by the President, two members of the United
States Senate to be appointed by the Vice
President, and two members of the House of
Representatives to be appointed by the
Speaker of the House of Representatives.
Not more than one of the trustees appointed
from the Senate nor one of the trustees ap-
pointed from the House of Representatives
shall be of the same political party.

“{e) (1) The term of each member of the
Board appointed from the Senate and the
House of Representatives shall be two years.

“(2) The term of each member of the
Board appointed by the President shall be
four years; except that of the first four per-
sons appointed by the President two shall
be designated to serve for two years and two
shall be designated to serve for four years.

*(3) Members of the Board shall be eligi-
ble for reappointment.

*(d) Vacancles created by death or resig-
nation shall be filled in the same manner in
which the original appointment was made,
except that the person appointed to fill the
vacancy shall be appointed only for the un-
expired term of the trustee whom he shall
succeed.

“{e) Members of the Board shall serve
without pay; but shall be entitled to reim-
bursement for travel, subsistence, and other
necessary expenses incured in the perform-
ance of their duties,

“ESTABLISHMENT OF CORPS PROGRAMS

“Sec. 1204. (a) In order to carry out the
purposes of this title, the Board is authorized
and directed to make arrangements with
qualified non-Federal institutions of higher
education providing for the admission of
qualified members of the Corps to such in-
stitutions for their enrollment in programs
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operated by and at such institutions which
are designed to—

“{1) enable qualified students who are
admitted to the Corps prusuant to section
1205 to pursue full-time courses of study ap-
proved by the Board relating to the field of
foreign relations and leading to the granting
of an undergraduate or graduate degree;

“(2) enable qualified officers and employees
of the Government having duties or respon-
sibilities in the field of foreign relations who
are admitted to the Corps pursuant to sec-
tion 1207 to pursue, on a voluntary basis and
on such terms and conditions as the Board
may prescribe, professional education, train-
ing and research activities approved by the
Board relating to the fleld of foreign rela-
tions, including selected subjects from a gen-
eral curriculum, or to pursue full-time
courses of study approved by the Board re-
lating to the field of forelgn relations and
leading to an undergraduate or graduate de-
gree; and

*“(3) enable selected members of the Corps
to engage in research activities approved by
the Board relating to the field of foreign
relations. In addition, such arrangements
shall provide for a program of appropriate
orientation and language training by and at
such institutions for members of the fami-
Hes of persons admitted to the Corps or of
officers and employees of the Government
who are not members of the Corps, but have
duties or responsibilities in the field of for-
eign relations, in anticipation of, or on ac-
count of, the assignment of such memberas
of the Corps or officers or employees of the
Government to a forelgn country or area.

“{b) In carrying out its functions under
subsection (a), the Board shall not enter
into any arrangement with a non-Federal in-
stitution of higher education unless such
arrangement provides that such institution
will offer to members of the Corps, as a part
of its curriculum, courses of study or activi-
ties of education, training, or research in the
field of foreign relations approved by the
Board as satisfactory in order to prepare, or
advance the gqualifications of, members of
the Corps for service with the United States
in positions or programs related to the field
of foreign relations.

“{ec) The number of persons who may
receive instruction and training under the
various programs of the Corps shall be deter-
mined by the Board; except that not more
than three thousand five hundred students
may be admitted under sectlon 1205 as new
members of the Corps in any academic year
for the purpose of pursuing courses of study
leading to an undergraduate degree, and not
more than fifteen hundred students may be
admitted under section 1205 as new members
of the Corps in any academic year for the
purpose of pursuing courses of study leading
to a graduate degree.

“NOMINATION AND ADMISSION OF STUDENTS

INTO CORPS

“Sec. 1205. (a) The Board shall provide for
the holding of annual competitive under-
graduate and graduate examinations to de-
termine the admission of applicants into the
Corps from among students who are nomi-
nated pursuant to subsection (c). Such ex-
aminations shall test the intellectual capacl-
ties and training of the applicant and his
aptitude for service In the field of foreign
relations, The Board shall develop such ex-
aminations in consultation with non-Federal
institutions of higher education with which
it has made arrangements under section 1204.

“(b) Applicants for the annual under-
graduate examination held by the Board shall
be citlzens of the United States who are
graduates of, or attending, a public secondary
school in, or any private secondary school
accredited by, a State, or a public or private
secondary school in a foreign country which
in the judgment of the Board provides an
educational program for which it awards a
certificate of graduation generally accepted
as constituting the equivalent of that
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awarded by secondary schools accredited by a
State. Applicants for the annual graduate
examination held by the Board shall be citi-
zens of the United States who are graduates
of, or attending, an institution of higher
education in the United States or of an insti-
tution of higher education in a foreign coun-
try which provides an educational program
for which it awards a degree which in the
judgment of the Board is generally accepted
as constituting the equivalent of a bachelor's
degree awarded by simlilar institutions in the
United States. No applicant shall be eligible
to take any such examination unless he has
first been nominated pursuant to subsec-
tion (c).

“(e)(1) A total of eight thousand four
hundred and eighteen applicants shall be
nominated each year to take the annual
competitive examinations held by the Board
as follows:

“(A) two hundred and twenty from the
United States at large as follows:

“(i) one hundred nominated by the Presi-
dent,

“(i) sixty-six nominated by the Vice
President, and

“(i1) fifty-four nominated by the Secretary
of State;

“({B) thirty from each State, fifteen nomi-
nated by each Senator from the State;

“(C) fifteen from each congressional dis-
trict, nominated by the representative from
the district;

“(D) three from each State nominated by
the Governor of the State;

“{E) seven from the Commonwealth of
Puerto Rico nominated by the Resident Com-
missioner from Puerto Rico;

“(F) ten from the District of Columbia,
nominated by the Commissioner of the Dis-
trict of Columbia;

“(G) three from the Virgin Islands, nom-
inated by the Governor of the Virgin Islands;
and

*“(H) three from the Canal Zone, nomi-
nated by the Governor of the Canal Zone,

“(2) No person may be nominated under
clauses (B) through (G), inclusive, of para-
graph (1) unless such person is domiciled in
the State, or in the congressional district,
from which such person is nominated, or in
the District of Columbia, the Commonwealth
of Puerto Rico, or the Virgin Islands if nom-
inated from one of those places. To be eligible
for nomination by the Governor of the Canal
Zone, a person must be a resident of the
Canal Zone, or a member of the family of a
resident of the Canal Zone, or a member of
the family of & civilian officer or employee of
the United States or the Panama Canal Com-
pany residing in the Republic of Panama.

*“{3) After the initial three years of opera-
tion of the Corps, if the Board determines
that the total number of applicants who
will be qualified and admitted as new mem-
bers In the Corps prior to the beginning of
any academic year under this section for
the purpose of pursuing courses of study
during such academic year leading to under-
graduate or graduate degrees, respectively,
will be below the total number of applicants
who may be so admitted to the Corps in ac-
cordance with section 1204 (c), the Board may
nominate to take a competitive examination
held prior to such academic year, and select
for admission to the Corps, In the order of
merit established by such examination, such
additional number of eligible applicants as
the Board finds will be necessary to meet the
needs of the Corps programs in such aca-
demic year and will not exceed the limita-
tions set forth in section 1204(c).

“(d) Applicants under this section shall be
selected for membership in the Corps in the
order of merit established by the annual ex-
aminations held by the Board pursuant to
this section, but no person shall be eligible
for admission as a member of the Corps un-
less he is a graduate of a public or private
secondary school described in subsection (b)
in the case of a student intending to pursue
a course of study leading to an undergradu-
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ate degree or a graduate of an institution of

higher education described in subsection (b)

in the case of a student intending to pursue

a course of study leading to a graduate

degree.

“(e) Except as provided in this section, no
competitive or other similar examination
shall be required for admission of any per-
son as & member of the Corps under this
section.

“COMPENSATION AND PAYMENT OF EXPENSES
AND SUBSISTENCE FOR STUDENT MEMBEERS
“Sec. 1206. (a) Members of the Corps who

are admitted under section 1205 and are

maintaining satisfactory progress in, and
taking at least the minimum level of credit
hours in, full-time courses of study as pre-
scribed by the Board shall be compensated
for tuition, texts, laboratory fees and asso-
ciated course materials, and shall receive sub-
sistence payments as provided in this section.

No compensation or payments shall be made

except in accordance with procedures estab-

lished by the Board to assure thelr accuracy
and appropriateness.

“(b) The subsistence payments which
shall be payable under this section are as
follows:

(1) A single student member shall re-
recelve $200 subsistence pay per training
month,

“(2) A married student member having a
dependent spouse shall receive $250 sub-
sistence pay per training month, and if they
have a dependent child or children an addi-
tional allowance of $30 for each dependent
child shall be pald per training month.

“(3) Where both a husband and wife
member are students under a Corps program
and are cohablting their joint subsistence
pay shall be $300 per training month, and
if they have a dependent child or children
an additional allowance of $30 for each de-
pendent child shall be paid per training
month,

“(4) Where both a husband and a wife
member are students under a Corps pro-
gram and are legally separated they each
shall receive the same subsistence pay per
training month as would a single student,
but if either spouse has a dependent child
or children an additional allowance of $30
per training month shall be paid to the en-
titled spouse for each dependent child.

“(6) Student members shall be granted an
additional allowance of $30 per training
month for each dependent not a spouse or a
child of such student member.

“ADMISSION OF GOVERNMENT OFFICERS AND EM-
PLOYEES INTO CORFS, EXPENSES AND COMPEN-
SATION

“Sec. 1207. (a) The head of each Govern-
ment department or agency is authorized (1)
to select officers and employees of such de-
partment or agency who may volunteer to be
admitted to the Corps to pursue education,
training or research or a course of study
within a Corps program, (2) to pay all or
any part of the pay (except overtime, holiday,
or night differential pay) of any such officer
or employee so selected for the period of such
education, training or research, or course of
study, as a member of the Corps, and (3) to
pay or reimburse such officer or employee for
all or part of the necessary expenses of such
education, training, or research, or course of
study, without regard to section 529 of title
31, United States Code, including the neces-
sary costs of (A) the travel expenses of such
officer or employee and the transportation ex-
penses of his immediate family, (B) the ex-
penses of packing, crating, transporting, and
temporarily storing, draying and unpacking
his household goods and personal effects to
the extent authorized by section 5724 of title
5. United States Code, (C) purchase or rental
of books, materials and supplies, and (D) all
other services or facilities directly related to
the education, training, or research or course
of study of such officer or employee within a
Corps program. The head of each Govern-
ment department or agency shall prescribe,
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with the approval of the Board, limifations
concerning the number of officers and em-
ployees of such department or agency who
may be sel for admissi to the Corps
at the same time and the period of time
which may be spent by such officers and em-
ployees in study, tralning, or research or a
course of study within a Corps program. The
provisions of section 1206 shall not apply to
any Government officers or employees ad-
mitted to the Corps under this section,

“{b) Appropriations made avallable to any
Government department or agency for the
payment of salaries and expenses of officers
and employees of such department or agency
shall be available for making payments under
this section to members of the Corps selected
from such department or agency.

“(c) During any period fer which any
Government officer or employee who is ad-
mitted to the Corps under this section is
separated from his usual duties of employ-
ment with any Government department or
agency for the purpose of education, train-
ing, or research or a course of study within
a Corps program, such officer or employee
shall be considered to have performed service,
as an officer or employee of such department
or agency at the rate of compensation re-
celved immediately prior to commenecing such
education, training, or research or course of
study (including any increase in compensa-
tion provided by law during the period of
such actlvity) for the purposes of (1) sub-
chapter ITI (relating to ecivil service retire-
ment) of chapter 83 of title 5, United States
Code, (2) chapter 87 (relating to Federal em-
ployees group life insurance) of title 5,
United States Code, and (3) chapter 89 (re-
lating to Federal employees group health
insurance) of title 5, United States Code.

“{d) Each Government officer or employee
who is admitted to the Corps under this sec-
tion shall, on completion of the period of
education, training, or research or a course
of study within a Corps program, be en-
titled to continue service in his former po-
sition or a position of at least like seniority
and status in the department or agency
from which he was selected for such educa-
tion, training, or research or course of study
and shall be entitled to at least the rate of
basic pay to which he would have been en-
titled had he continued in his usual serv-
ice with such department or agency. On re-
sumption of his usual duties with such de-
partment or agency, the department or
-agency shall restore such officer's or em-
ployee’s sick leave account, by credit or
charge, %o its status at the time he com-
menced education, training, or research or
& course of study within a Corps program.

“AGREEMENT TO ENTER INTO OR CONTINUE GOV=
ERNMENT SERVICE AFTER COMPLETING CORPS
PROGRAM

“Sec. 1208. The Board shall obtain from
each person admitted to the Corps, other
than members of a family receiving orienta-
tion or language training under section 1204
(a), such agreement as the Board may deem
necessary to assure that such person will ac-
cept employment with the United States,
unless already so employed, and will remain
in the employ of the United States, wherever
assigned by the employing department or
agency, for such period after completion of
their education, training, research, or course
of study within a Corps program as is pre-
scribed by (1) the Board in the case of
students admitted to the Corps under section
1205, or (2) the head of the employing de-
partment or agency in the case of Govern-
ment officers and employees selected for ad-
mission to the Corps from such department
or agency under section 1207,

“ASSIGNMENT OF STUDENT MEMBERS FOR FIELD
TRAINING AND GOVERNMENT SERVICE

“Sec. 1209. (a) During the course of study
leading to an undergraduate or graduate
degree, each student admitted to the Corps
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under section 1205 may be assigned at the
discretion of the Board for field tra.ining with
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of chapter 51 and subchapter III of chapter
53 of such title relating to classification and

any program of the Government rel

the field of foreign relations conducted h:r
any department or agency of the Govern-
ment. The period of field training assignment
for a Corps member under this subsection
may not exceed two consecutive months in
any calendar year during the first three years
of undergraduate study, nor more than six
consecutive months during the fourth year
of undergraduate study or any academie year
of graduate study.

“(b) Except as otherwise provided by any
law of the United States or regulation pre-
scribed by the Board, each student admitted
to the Corps under section 1205 shall, upon
satisfactory completion of his course of study
leading to an undergraduate or graduate
degree, or within such period of time there-
after as the Board finds to be reasonable
to prepare and submit any thesis or disserta-
tion related to his course of study, be avail-
able for assignment in the discretion of and
by the Board (1) for hiring or appointment
by the United States in connection with any
program of the Government relating to the
field of foreign relations conducted by any
department or agency of the Government,
or (2) if such member has completed a
course of study leading to a graduate degree,
for one year of speclalized study in a par-
ticular foreign country or area in which he
may later be assigned for Government serv-
ice. Upon satisfactory completion of any such
year of specialized study by a member of
the Corps, he shall be appointed as a Foreign
Service officer by the BSecretary of State
without the examination provided for in sec-
tion 516 or 517 of the Foreign Service Act
of 1946 (22 U.S.C. 911-812),

*(e) Prior to making any assignments un-
der this section, the Board shall consult with
interested departments and agencies of the
Government to determine the personnel re-
quirements of their programs relating to the

field of foreign relations. To the extent prac-
ticable, members of the Corps shall be as-
signed in accordance with their preferences
for a particular Government program.

“ROTATION FOR SERVICE IN THE UNITED STATES

“Sec. 1210. All Corps members who have
satisfactorily completed their education,
training, or research, or course of study
within a Corps program and are employed by,
or remain in the employment of, the United
States under this title shall be assigned to
Government duties within the United States
for a minimum of one year during every
five that they are employed in any Govern-
ment program in the field of foreign rela-
tions; except that the provisions of this
subsection may be walved when the United
States is at war as declared by Congress.

“CONTINUATION OF FOREIGN SERVICE
INSTITUTE

“Sec. 1211. The Foreign Service Institute,
established under title VII of the Forelgn
Service Act of 1946 (22 U.S.C. 1041-1047) is
hereby continued. All functions, powers, and
duties of the Secretary of State under such
title, relating to the Foreign Service Insti-
tute, are hereby transferred to the Board. All
property and personnel of the Foreign Serv-
ice Institute, together with the unexpended
balance of any appropriation available for
use by such Institute, are hereby transferred
to the Board and shall be subject to the con-
trol and use of the Board for the furtherance
of the objectives of the Corps.

“STAFF OF BOARD

“Sec. 1212, (a) The Board may appoint and
fix the compensation of a staff consisting of
not more than five professional staff mem-
bers and such clerical staff members as may
be mecessary. Such appointments shall be
made and such compensation shall be fixed
in accordance with the provisions of title 5,
United States Code, governing appointments
in the competitive service, and the provisions

al Schedule pay rates.

“(b) The Board may designate one member
from the pro!essionsl staffl who shall serve as
the chief staff officer of the Board and shall
exercise, under the supervision and in ac-
cordance with the policies of the Board, such
of the powers and duties granted to the
Board as it deems appropriate.

*{c) The Board may procure such tempo-
rary and intermittent services as are au-
thorized by section 3109 of title 5, United
States Code, but at rates not to exceed $100
a day for individuals.

“ACQUISITION OF REAL OR PERSONAL PROPERTY
BY BOARD

“8gec. 1213. The Board shall have the power
to acquire and hold property, real or per-
sonal, and to receive and accept money or
other property, real or personal, bequeathed,
devised, or donated, and to use, sell, or other-
wise dispose of such property for the purpose
of carrying out this title.

“PROHIBITION AGAINST ESTABLISHMENT OF
ACADEMY

“Sec. 1214, Except as provided in section
1211, nothing in this title shall be construed
to authorize the Board to establish any edu-
cational institution, or to appoint or hire
any person to serve on the faculty or staff of
any educational institution.

“AUTHORIZATION

“Sec. 1215. There are hereby authorized to
be appropriated to the Board to carry out the
purposes of this title (other tham section
1207), $15,000,000 for the fiscal year ending
June 30, 1970; $30,000,000 for the fiscal year
ending June 30, 1971; $45,000,000 for the fis-
cal year ending June 30, 1972; and $60,000,000
for the fiscal year ending June 30, 1973; but
for the fiscal year ending June 30, 1974, and
each succeeding fiscal year, only such sums
may be appropriated as the Congress may
hereafter authorize by law.”

The section-by-section analysis of the
bill, presented by Mr. Dominick, follows:

U.S. FoREIGN SERVICE CORPS—SECTION-BY=-
SECTION ANALYSIS

Section 1201. Establishment of Corps: Ta
provide more widespread opportunity for en-
tering, and more adequate training of per-
sons entering or already engaged in, the field
of forelgn relations, a U.S. Foreign Service
Corps would be established, consisting of stu-
dents and Government employees selected
for admission under the provisions of this
title, and enrolled in a program of education,
training, or research, or a course of study
approved by the Board of Trustees estab-
lished hereunder.

Section 1202, Definition: "“Government",
“non-Federal institution of higher educa-
tion"” (institution not owned or substantially
controlled by the Government of the United
States), "Board” (Board of Trustees of the
U.S. Forelgn Service Corps), “department or
agency” (including Government corpora-
tion), “training month", and “dependent”
would be defined.

Section 1203. Board of Trustees: A Board
of Trustees (consisting of the Secretary of
State, four educators appointed by the
President, two Senators, not of the same
political party, appointed by the Vice Presi-
dent, and two Representatives, not of the
same political party, appointed by the Speaker
of the House) would be charged with man-
agement and supervision of the Corps, and
development and support of programs of edu-
cation, training, and research, designed to
prepare, or advance the qualifications of,
members of the Corps for service with the
United States in positions or programs re-
lated to forelgn relations. Members of the
Board would serve without pay, but with re-
imbursement for travel, subsistence, and
other necessary expenses, for terms of 2 years
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(Senate, House, and first two educator ap-
pointees of the President) or 4 years (all
other educator appointees of the President,
of which two would be appointed every 2
years), and might be reappointed.

Section 1204. Establishment of Corps pro-
grams: The Board would be authorized to
make arrangements with qualified non-
Federal institutions of higher education to
admit qualified members of the Corps to
programs approved by the Board, including—

(1) in any academic year, not more than
3,500 undergraduate and not more than
1,500 graduate student members, for full-
time courses of study leading to, respective-
ly; undergraduate or graduate degrees in
foreign relations;

(2) Government employee members for
professional education, training, and re-
search activitles or for full-time courses of
study leading to an undergraduate or grad-
uate degree in foreign relations;

(3) selected members of the Corps for re-
search activities in the field of foreign rela-
tions.

The arrangements must include a program
for appropriate orientation and language
training at the institution for members of
the families of persons admitted to the Corps
if it is anticipated the Corps member will
be assigned to a foreign country or area. Such
orlentation and language training must also
be available for members of the families of
officers and employees of the Federal Govern-
ment who are not Corps members, but who
have duties or responsibilities in the field
of foreign relations, when it becomes ap-
parent the officer or employee will be as-
slgned to a foreign country or area.

Section 1205. Nomination and admission
of students inte Corps: The total of 3,500
undergraduate and 1,600 graduate student
members of the Corps authorized for admis-
sion in any year would be selected in order
of merit by annual competitive undergrad-
uate and graduate examinations held by the
Board, to test the Intellectual capacity,
training, and aptitude for foreign affairs of
8,418 persons eligible to take the examina-
tion and nominated in accordance with pro-
visions of this section. (After 3 years, if it
appeared in any year that this procedure
would not qualify for admission into the
Corps the number of student members who
might be admitted, an additional competitive
examination would be given to nominees of
the Board.)

Applicants for the annual undergraduate
examination would be required to be citizens
of the United States who had graduated
from, or were attending, a public secondary
school in, or a private secondary school ac-
credited by, a State or a secondary school in a
foreign country with an educational program
approved by the Board. Applicants for the
annual graduate examination would be re-
quired to be citizens of the United States who
had graduated from, or were attending, an in-
stitution of higher education in the United
States or an institution of higher education
in a foreign country which awards a degree
which in the Board's judgment is generally
acceptéed as equivalent to a bachelor's degree
in the United States. (Before admission into
the Corps, a student member would need to
have graduated from such secondary school
or institution of higher learning, as the case
might be.)

The annual competitive examination could
be taken only by applicants nominated as
follows:

(1) 220 nominated from the United States
at large (100 by the President, 66 by the
Vice President, 54 by the Secretary of State);

(2) 1,660 nominated from the 50 States
(16 by each Senator, 3 by each Governor);

(3) 6,525 nominated from the 435 con-
gressional districts (15 by the Representative
from each district);

(4) 10 from the District of Columbia, nomi-
nated by the Commissioner of the District
of Columbia;
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(5) 18 from outlying areas (7 nominated
by the Resident Commissioner from Puerto
Rico, 3 by the Governor of the Virgin Is-
lands, 3 by the Governor of the Canal Zone).

Total, 8,418.

Except with respect to nominees at large,
and from the Canal Zone, nominations could
be made only from among persons domiciled
in the State, congressional district, or geo-
graphic area from which nominated.

Section 1208. Compensation and payment
of expenses and subsistence for student
members: Student members of the Corps ad-
mitted under Section 1205 and maintalning
satisfactory progress in courses of study
prescribed by the Board would be compen-
sated for tuition, texts, laboratory fees, and
assoclated course materials and would be
eligible to recelve subsistence payments in
accordance with procedures established by
the Board. Subsistence payments per train-
ing month would be $200 for a single student
or a student legally separated, $250 for a
married student with a dependent spouse,
and $300 for husband and wife student
members who are living together. An addi-
tional $30 per training month would be paid
for each dependent child of a student mem-
ber, or for a dependent other than his
spouse or child.

Section 1207. Admission of Government of-
ficers and employees into the Corps; ex-
penses and compensation: The head of each
Government department or agency would be
authorized to select from among its employ-
ees volunteering for admission into the Corps
to pursue education, training, or research
within the Corps program, to prescribe
limitations on. the number of employees
selected at the same time, and the length of
their course of study. From appropriations
made available for the payment of salaries
and expenses of employees of such depart-
ment or agency, employees so selected would
be authorized to be paid their regular
salaries, and (without regard to 31 U.S.C.
529) to be reimbursed for necessary expenses
of such education, training, or research (in-
cluding travel expense of such employee,
transportation expenses of his immediate
family, cost of transporting or storing his
household goods and personal effects to the
extent authorized by 5 U.S.C. 5724, purchase
or rental of books, materials, and supplies,
and other services or facilities related to his
education, training, or research). A Govern-
ment employee’s perlod of education, train-
ing, or research within a Corps program
would be deemed to be Government service
for purposes of civil service retirement, Fed-
eral employees' group life and health insur-
ance, and at the completion thereof, the em-
ployee would have reemployment rights to a
position of at least like seniority and status
in the department or agency from which he
was selected, with restoration of sick leave
credit, and at the rate of pay to which he
would have been entitled if he had continued
his usual service in such department or
agency.

Section 1209. Assignment of student mem-
bers for field training and Government serv-
ice: The Board might assign any student
member of the Corps admitted under Sec-
tion 1205 for field training with any Govern-
ment program relating to foreign relations
for not more than 2 consecutive months in
any of the first 3 calendar years of his un-
dergraduate study, and for not more than
6 consecutive months during the fourth year
of undergraduate study or any academic year
of graduate study. Except as otherwise pro-
vided by law or by regulation of the Board, a
student member who received an undergrad-
uate or graduate degree under the Corps pro-
gram would be available for assignment by
the Board (in consulfation with interested
departments and agencles of Government
and, to the extent practicable, in accordance
with the student's preferences (1) to be hired
by any department or agency of Government
for a program relating to the field of foreign
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relations, or (2) in the case of a student
member who received a graduate degree un-
der the Corps program, for 1 year of speclal-
ized study in a forelgn couniry or area in
which he might later be assigned for Govern-
ment service. Only those students selected
for such specialized study from those com-
pleting a graduate degree would be entitled
to be appointed Foreign Service officers by
the Secretary of State, without the examina-
tion provided in 22 T.S.C. 911-912, upon sat-
isfactory completion of the year of speclal-
ized study.

Section 1210. Rotation for service in the
United States: Except in time of war declared
by Congress, Corps members who satisfac-
torily completed education, training, or re-
search, or course of study within a Corps
program, and who were employed by the
United States in the field of foreign relations,
would be assigned Government duties with-
in the United States for at least 1 of every
5 years of such employment,

Section 1211. Continuation of Foreign
Service Institute: All functions, powers, and
duties of the Secretary of State relating to
the Foreign Service Institute established un-
der 22 U.S.C. 1041-1047 would be transferred
to the Board. All property and personnel of
the Forelgn Service Institute and the unex-
pended balance of any appropriation therefor
would be transferred to the Board for use in
furtherance of the objectives of the Corps.

Section 1212. Staff of Board: The Board
would be authorized to make appointments
in the competitive service and to fix the com-
pensation, in accordance with ecivil service
classification and general schedule pay rates,
of not more than five professional staff mem-
bers (including a chief staff officer of the
Board) and such clerical staff members as
might be necessary.

The Board would be authorized to procure
temporary or intermitient services pursuant
to 6 U.S.C. 3109, at rates not to exceed $100
per day for individuals,

Sectlon 1213. Acquisition of real or per-
sonal property by Board: The Board would
have the power to acquire, hold, use, sell, or
otherwise dispose of property, real or per-
sonal, and to accept gifts or bequests, to
carry out the purposes of this title.

Section 1214. Prohibition against establish-
ment of academy: The Board would have no
authority to establish any educational insti-
tution, nor to appeint any person to serve on
the faculty or staff of any educational in-
stitution except the Foreign Service Institute.

Section 1215. Authorization: To carry out
the purposes of this title (except Section
1207), appropriations to the Board would be
authorized in the amount of $15 million in
fiseal 1070, $30 million In fiscal 1971, $45
million in fiscal 1972, $60 million in fiscal
1973, and in fiscal 1974 and each succeeding
fiscal year, such sums as Congress might
authorize.

S. 940—INTRODUCTION OF BILL RE-
LATING TO A MORATORIUM FOR
DAMS ON THE MIDDLE SNAKE

Mr. JORDAN of Idaho. Mr. President,
I introduce today, for appropriate refer-
ence, on behalf of myself and my dis-
tinguished colleague, Senator CHURCH of
Idaho, a bill which will declare a mora-
torium on the granting of a license for
any dam on the Middle Snake River be-
tween the Hells Canyon Dam and the
site of the Asotin Dam. This would apply
for a period of 10 years.

This will be consistent with the 10-
year moratorium on the reconnaissance
studies of water augmentation for the
Southwest from sources outside the Colo-
rado River Basin States as spelled out
in the Colorado River development bill
and for the 10-year study on the main
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Salmon River which is now designated
in the study section of the wild and
scenic rivers bill. The Columbia River
Basin States are a full generation behind
the Colorado River Basin States in water
resource planning. We expect to make
good use of this 10-year period.

First. The Pacific Northwest River
Basins Commission was created on March
6, 1967. Studies by this Commission are
now going forward in cooperation with
agencies of the States of Idaho, Oregon,
Washington, Montana, and Wyoming.

Second. The constitution of Idaho
was amended in 1964 to authorize a State
water resource board, This was funded
in 1967. This agency is now building an
organization and has started its study
and inventory of water and land re-
sources of the Sitate to determine the
present and future water needs.

Third We need more facts which cur-
rent studies will provide.

Mr. President, after having achieved a
10-year moratorium on the Colorado
River Project Act in order to preserve
our options provided by that moratorium
it would be inconsistent and inexcusable
to remain silent while dam builders
argue over who will build a dam at
Appoloosa or Mountain Sheep when the
building of either project will foreclose
the hard-won options we have thus far
successfully defended. For these reasons
Senator CrurcH and I intend to insure
that Idaho’s options in water resource
development are kept open and not fore-
closed by precipitate action in licensing
by the FPC or authorization by the Con-
gress for Federal construction of any
dam in the Middle Snake Area.

Some pertinent facts which relate to
this situation are—

First. High Mountain Sheep, Appo-
loosa, and Nez Perce are mutually ex-
clusive, that is, the building of any one
would preempt the building of the other
two. Nez Perce is superior to the other
two in every way because it is located be-
low the confluence of the Salmon and
Snake Rivers and will best use the water
from both rivers behind a single dam.
Consideration of the Nez Perce has
yield with pressure to preserve anad-
romous fish runs.

Second. On January 20, 1958, the FPC
denied an application by Pacific North-
west Power Co.—project No., 2173—to
build dams at Mountain Sheep and
Pleasant Valley. At that time the Com-
mission said:

Commission determines that applicant’s
project will not be best adapted to a compre-
hensive plan of development of the water
resources of the region under Section 10(a)
of the Federal Power Act after finding that
the Nez Perce project would have more flood
control benefits and greater power benefits
than applicant’s proposed project.

Third. The reasons for denying the
applicant’'s application are even more
valid now than they were in 1958. Since
then preliminary studies disclose:

That the Snake River watersheds will
not provide enough water to irrigate the
great potential of land adjacent and eco-
nomically feasible new irrigable lands.

That the best source of supplemental
water is Idaho's own Salmon River.

That present salmon runs may already
be doomed by the building of the 10 dams
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below the mouth of the Salmon River
that are now either builf, under con-
struction, or authorized, or it may be
that fisheries research may provide a
means of passing fish over dams without
the high losses that now ocecur.

That to achieve Idaho’s ultimate ree-
lamation potential both supplemental
water supplies and low cost pumping
power are essential. Both of these ele-
ments are available in the Salmon stor-
age behind Nez Perce Dam with
pumpback to project lands by low cost
Nez Perce power.

That the building of Nez Perce would
not only make possible the use of Salmon
River water for upstream consumptive
use in the Snake River Basin but would
make available for the same purpose a
minimum flow of 5,000 cubic feet per
second now required by the FPC as a
condition in the licensing of Idaho Power
Co. at its three-dam complex upstream
in the Middle Snake.

Mr. President, Idaho is now at the
crossroads. The stakes are high, Within
10 years we must decide which direction
to take, whether it be toward achieving
our high reclamation potential by full
development of the Middle Snake or to
maintain an open river. We do not have
to make this decision now. Nor do we
wish to be forced into a decision by oth-
ers who are motivated by the single pur-
pose, power. Bear in mind, there are
many sources of power including nuclear
or fossil fuel generation but the one es-
sential element in making the desert
bloom is water.

In Idaho we have a double loyalty in
our great love for our vast forests, moun-
tain meadows, open ranges, lakes, and
streams. We are determined to protect
our great wildlife and recreation re-
sources and we are equally determined to
utilize the natural resources of these
areas to help us grow and develop fully
our industrial and agriculture potential.
I believe that these objectives are not
incompatible and I hope that Congress
will assist us in reaching these objectives
by granting a moratorium until our stud-
ies have been completed.

The VICE PRESIDENT. The hill will
be received and appropriately referred.

The bill (8. 940) to prohibit the licens-
ing of hydroelectrie projects on the Mid-
dle Snake River below Hells Canyon Dam
for a period of 10 years, introduced by
Mr. Jorpan of Idaho (for himself and
Mr. CHURCH) , was received, read twice by
its title, and referred to the Committee
on Interior and Insular Affairs.

TEN-YEAR MORATORIUM FOR MIDDLE SNAKE

Mr. CHURCH. Mr. President, I am
pleased to join my distinguished col-
league, Senator Jorpan of Idaho, in spon-
soring this bill to prohibit the licensing
of hydroelectric projects on the Middle
Snake River below Hells Canyon Dam
for a 10-year period.

The thrust of this legislation is to
provide time for further appraisal of the
Middle Snake in the context of chang-
ing time and need.

I am presently persuaded that the con-
struction of a high hydroelectric dam in
the Middle Snake would not contribute
greatly to the development of Idaho. The
power would be sold almost entirely out-
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side the State to large urban centers. An
alleged benefit to the fishery has yet to
be proved, or even accepted by the best-
informed sportsman groups. Federal ap-
propriations for water development proj-
ects are limited, and I think it very im-
portant to arrange our priorities in such
a way that multipurpose projects, which
include irrigation, navigation, and flood-
control benefits, as well as electric power,
and which contribute most to the gen-
eral growth of our economy, are built
ahead of those projects which contribute
the least.

Hells Canyon has a long history of con-
flict in the private versus public power
field. I will not go into a detailed chro-
nology, other than to point out that the
public and private groups which sepa-
rately and then jointly filed for licenses
to construct dams in the canyon have
now reached agreement with the Interior
Department for a partnership for which
congressional approval will be sought.
The record, however, is replete with
divided and opposing appraisals. Even
now there are guestions as to the loca-
tion of the damsite. Meanwhile, there
has been a growing movement against
any dams in the canyon, and for estab-
lishment of this section of the Snake as
a recreational river preserved in its nat-
ural state.

Mr. President, this is a magnificent
stretch of the river, in a canyon deeper
than the Grand Canyon of the Colorado.
The Seven Devils peaks rise 8,000 feet
above waters that often churn white
between sheer rock walls. This is a wild
and remote area where thousands of
deer and elk graze in wintertime, and
which is a natural habitat for cougar,
bear, coyote, and other wildlife. Salmon,
steelhead, bass, and the mighty sturgeon
abound in the river. Migratory water-
fowl, wild turkeys, golden eagles, par-
tridges, grouse, and many other birds
flock here. Domestic livestock also graze
in the area.

Hells Canyon is internationally known
to white water boatmen. Many visitors
reach the canyon by jet boat from Lew-
iston, Idaho, or down steep trails from
either the Idaho or Oregon side. There
are many fine campsites along the river,
some of them ancient Indian stopping
places with archeological and anthro-
pological importance.

There are, Mr. President, other im-
portant reasons for advocating a mora-
torium. We need more time to assess the
possibility of preserving the salmon and
steelhead runs. These contribute not only
to a burgeoning recreation industry for
transient sportsmen, but also to the
pleasure of life in our States for many
thousands of our citizens. Another 10
years should bring us vital answers that
we can only guess at now.

Finally, there is the consideration
which must be given to the likelihood
that nuclear technology will continue
to advance. Its pace in recent years has
been such that a high hydroelectric dam,
without the enhancement of other pub-
lic benefits, might be rendered obsolete
before it is even completed. When there
are so many multipurpose projects that
could be completed in the interim, it
seems hardly sensible to rush to judgment
on building a single purpose—or at
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most, a dual purpose—dam in this criti-
cal stretch of the river.

I think it is also important to point
out that there has not been full agree-
ment in the executive branch on the
desirability of a hydroelectric project in
Hells Canyon. As recently as November
8, 1968, the Department of Agriculture
recommended to the Federal Power Com-
mission that it not now license a dam
on this stretch of the Snake.

Mr. President, we are not prejudging
the issue in seeking this moratorium. We
ask only for sufficient time to make sure
that this great resource is finally dedi-
cated to its highest and best public use.
As Senator JorpaN has pointed out, the
Columbia Basin States are a full gener-
ation behind in resource planning, and
we would expect to make good use of this
10-year period. We hope the Congress
will approve the moratorium.

INTRODUCTION OF BILLS RELAT-
ING TO AMENDMENTS TO THE
WAR CLAIMS ACT

Mr. JAVITS. Mr. President, I intro-
duce, for appropriate reference, two bills
to amend the War Claims Act of 1948.

The first of these bills (S. 990) would
benefit two classes of claimants who have
not yet received recognition of their
claims. These are, first, -refugees from
nazism and other tyrannies who became
citizens of the United States after their
property was seized; and, second, pris-
oners of war and internees who have per-
sonal injury claims. Both these groups
of citizens suffered at the hands of our
enemies and are entitled, in my judg-
ment, to share in the war claims fund
being distributed to these victims.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S.9980) to amend the War
Claims Act of 1948, as amended, to pro-
vide compensation for certain additional
losses, introduced by Mr. JaviTs, was re-
ceived, read twice by its title, and re-
ferred to the Committee on the Judici-
ary.

Mr. JAVITS. The second bill (S. 941)
would create a preference for religious
and nonprofit groups who suffered losses
during the war. The Senator from
Massachusetts (Mr. Kennepy) is a co-
sponsor of this measure. Under present
law, only small businesses have a prefer-
ence, and the purpose of my proposal is
simply to put these churches and wel-
fare organizations on the same footing as
private businesses in pressing their
claims. Some of the groups which would
be specifically affected are ¥Yale-in-
China, B'nai Brith, and numerous Cath-
olic and Protestant groups.

When the original War Claims Act was
passed in 1948, small businesses were
given a priority in order to put them in
a better position vis-a-vis big business,
which had already received considerable
tax benefits because of its losses. The
problem of the nonprofit organization,
however, was appparently neglected, and
the purpose of this bill is to remedy the
situation by creating equal priorities for
small business and nonprofit groups.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 941) to amend section
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213(a) of the War Claims Act of 1948

with respect to claims of certain non-

profit organizations, introduced by Mr.

Javirs (for himself and Mr. KENNEDY),

was received, read twice by its title, and

ﬁierred to the Committee on the Judi-
ry.

5. 942—INTRODUCTION OF A BILL
DEALING WITH SONIC BOOMS

Mr, JAVITS. Mr. President, on behalf
of the Senator from New Jersey (Mr.
Case) I introduce, for appropriate refer-
ence, a bill to deal with the sonic booms
that will be generated a few years hence
by commercial supersonic transports.

My bill provides—

First. A 2-year, scientific study of all
aspects of the sonic boom by the Federal
Aviation Administration in conjunction
with six Federal departments and agen-
cies and the National Academy of
Sciences. Interim and final reports would
be made to the Congress.

Second. That during the period of
study, all nonmilitary, overland flights
which create sonic booms will be banned.
The ban applies to the United States, its
territories, and possessions. This prohi-
bition would stand until Congress decides
whether to permit overland flights of
SST's and, if so, under what conditions.

The SST represents, in the jargon of
the engineer, a quantum jump in tech-
nology. These planes will fly faster than
the speed at which sound travels in the
atmosphere, which is somewhere between
650 and 760 miles per hour, depending
on the temperature at a particular alti-
tude. They also will create sonic booms
which will follow continuously in their
track, be audible for miles on either side
of the SST, and annoy or startle everyone
within earshot.

The danger to the environment from
sonic booms is not just theoretical. The
Russians already are test flying their
TU-144 SST. The French and British
are to test their Concorde SST this year
and may have it in commercial service
within 2 to 3 years. The bigger, faster,
and probably noisier, U.S. 88T is pres-
ently undergoing redesign, but still may
be only 5 to 6 years away from commer-
cial duty.

With the commercial supersonic age
so relatively near, it is urgent that proper
safeguards for the public be written into
the law before we are subjected to sonic
bombardment. Effective safeguards do
not presently exist and I include in this
category the wholly inadequate sonic
boom control legislation approved by
Congress last year.

This law suffers from a debilitating
defect—it was based upon inadequate
knowledge of the sonic boom, its effects,
and how it might be harnessed. For ex-
ample, reducing the sonic boom ap-
parently will be a difficult task in itself.
In its 1968 progress report on “Sonic
Boom Generation and Propagation,” the
National Academy of Sciences brushed
aside claims that “any major break-
throughs” in minimizing the sonic boom
were on the horizon.

Our knowledge in the area of human
response to the boom is equally woeful.
For example, what will be the cumulative
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effect on people of the five to 50 booms
a day predicted by an Interior Depart-
ment study if overland flights at super-
sonic speeds are permitted? No one
knows. Similar questions could be asked
about the impact of the boom on many
other facets of life and the answer would
be about the same: We are not really
sure or we plain do not know.

But what we do know of the sonic
boom is not at all reassuring. For ex-
ample, in Oklahoma City about 27 per-
cent of the people who underwent daily
sonic bombardment as part of a limited
test found the experience intolerable,
even though the time of the booms was
announced in advance. Sonic booms can
and do cause physical damage, including
damage to ancient geological formations.
We also know that SST acceleration and
maneuvering, as well as atmospheric
conditions, can intensify the boem with
uneertain consequences.

Obviously, before we can properly
legislate in an area as complex as this,
we must know far more about the phe-
nomenon we are dealing with. The pur-
pose of the study in my bill is to provide
the knowledge that will make intelligent
action possible.

Until we know the full effect of the
sonic boom on man and his environment,
the boom that will be generated by com-
mercial SST’s must be banned from
our territorial areas.

While the FAA has suthoerity to im-
pose a ban on overland flights, it has not
done so to date. Its inaction may be more
understandable when it is recognized
that the FAA also is chief developer of
the U.8. SST project and its most enthu-
siastic promoter.

The FAA's official mission is to develop
an “economic” plane—not one tolerable
to the eardrums. In terms of protecting
the public interest as it carries out its
mission, the FAA's position is about like
that of the fox that has been put in
charge of the chicken coop. The chickens
had best beware.

I have been glad to note that the new
Secretary of Transportation recognizes
the noise problem as well as the techno-
logical and economic questions associ-
ated with the SST and has asked for a
crash study of the entire project. Never-
theless, the final determination on
whether to permit overland flights by
nonmilitary planes at supersonic speeds
is one for Congress to make.

In the case of the SST we have a
chance to assess a technological conse-
quence before it engulfs us. We have here
the opportunity to find out the price of
“progress” before we are required to pay
it. The Congress is the appropriate body
to decide the basic policy which has such
profound implications for our whole
society.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
at this point in the REcorb.

The VICE PRESIDENT. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the REcoRrb.

The bill (S, 942) to amend the Federal
Aviation Act of 1958 in order to provide
for regulation of public exposure to sonic
booms by certain aireraft over the United
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States, introduced by Mr. Javrrs, for Mr.
Case and other Senators, was received,
read twice by its title, referred to the
Committee on Commerce, and ordered to
be printed in the Recorp, as follows:
5. 942
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sec-
tion 307 of the Federal Aviation Act of
1958 is amended by inserting at the end
thereof a new subsection as follows:
“REGULATION OF SONIC BOOMS
“{g) The Administrator shall (1) pro-
hibit nonmilitary aircraft, singly or in any
combination thereof, from being operated
over the United States (including territories
and possessions thereof) in such a way as to
produce sonic booms, but such prohibition
shall not apply to aircraft used in the in-
vestigation and study herein authorized; (2)
conduct a full and complete investigation
and study for the purpose of determining
what exposures to sonic booms (amount and
frequency) are detrimental to the health
and welfare of any persons, and such investi-
gation and study shall include (A) consulta-
tion with the Secretary of Health, Education,
and Welfare, the Secretary of Defense, the
Secretary of Housing and Urban Develop-
ment, the Secretary of the Interior, the Sec-
retary of Commerce, the Administrator of the
National Aeronautics and Space Administra-
tion, and the President of the National Aca-
demy of Sciences, and (B) such research
as may be necessary, which shall include,
but not be limited to, the startle effect and
physiological or psychological problems that
result from sonic booms and the possible
detrimental effects on preservation of nat-
ural beauty and historic shrines; (3) within
one year from the date of enactment of this
subsection make a report to the Congress on
his findings as of that time, together with
the written comments of the above-men-
tioned officials; and (4) no later than two
years from the date of enactment of this sub-
section, report to Congress on the final re-
sults of his findings, together with the final
written comments of such officials.”

8. 943—INTRODUCTION OF BILL TO
PROVIDE THAT OFFICE, INDUS-
TRIAL, OR HOUSEHOLD APPLI-
ANCES AND EQUIPMENT BE CON-
SPICUOUSLY MAREKED TO SHOW
FOREIGN COUNTRY OF ORIGIN

Mr. JAVITS. Mr. President, on behalf
of Mr. Casg, who is necessarily absent, I
introduce the following bill to provide
that office, industrial, or household ap-
pliances and equipment be conspicuously
marked to show the foreign country of
origin, and for other purposes.

Immediately following the text of the
bill, I ask that there be printed in the
REecORD a memorandum prepared by Abe
Morganstern, director of research for the
International Union of Electrical, Radio,
and Machine Workers, to IUE president,
Paul Jennings.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill and the
memorandum will be printed in the
RECORD.

The bill (S. 943) to provide that office,
mdustrial, or household appliances and
equipment be conspicuously marked to
show the foreign country of origin, and
for other purposes, introduced by Mr.
Javits (for Mr. Case), was received, read
twice by its title, referred to the Commit-
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tee on Commerce, and ordered to be
printed in the REcorp, as follows:
S. 943

Be it enacted by the Senalte and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Truth-in-Import
Labeling Act”.

Bec. 2. (a) No person may import into the
United States any office, industrial or house-
hold appliances or equipment manufactured,
produced, or assembled primarily outside the
United States unless a label is permanently
attached to such appliance or equipment at
a place which is eonspicuous at all times.

(b) The label shall indicate in clearly dis-
tinguishable letters of the English language
the name of the manufacturer, producer, or
assembler and the foreign country in which
such appliance or equipment was manufac-
tured, produced, or assembled. The letters
indicating such foreign country shall be at
least one-half the height and width of the
name of the make of the appliance or equip~
ment, but not less than one-fourth inch in
helght.

(c) The label shall be made of metal, ex-
cept that if the Federal Trade Commission
determines that metal is inappropriate, it
shall prescribe the material of which the
label shall be made.

Sec. 3. A violation of any of the provisions
of this Act, or any regulations issued pur-
suant to this Act, shall constitute an unfair
or deceptive act or practice in commerce in
violation of section 5(a) of the Federal Trade
Commission Act and shall be subject to en-
forcement under section 5(b) of the Federal
Trade Commission Act.

Sec. 4. The Federal Trade Commission is
authorized to promulgate rules and regula-
tions to carry out the provisions of this Act.

The memorandum presented by Mr.
Javits is as follows:

DaTA IN SUPPORT OF TRUTH-IN-IMPORT
LABELING BILL

(Memorandum to Paul Jennings, President,
International Union of Electrical, Radio,
and Machine Workers, from Abe Morgan-
stern. Director of Research, February 5,
1969)

1. Purpose and Intent: The “Truth in
Import Labeling” bill is a necessary and logi-
cal extension of the Truth in Labeling Act,
designed to protect the American consumer
against false and misleading product label-
ing. The purpose of the “Truth In Import
Labeling” bill is to provide the consumer
with significant and vital identifying infor-
mation as to where, by and for whom prod-
ucts imported and sold in the U.S. are manu-
factured.

There has been a tremendous upsurge in
recent years in the quantity of electrical,
electronic and manual applicances and
machines imported from abroad and mar-
keted in this country under U.S. brand-
names. Hundreds of famillar product lines
which were once domestically produced are
now wholly foreign-made, and yet they are
still sold under the domestic label.

The American consumer has come to as-
soclate the quality of a product with its
label. The consumer may well expect the
television set or other appliance he purchases
bearing the trade name of Westinghouse,
Motorola, ete., to have been manufactured
in the U.S., when in fact the product may
have been entirely produced by a European,
Japanese or other Far East company.

Current labeling practices are aimed at
influencing the buying public by providing
incomplete, misleading and inaccurate in-
formation regarding where a wide variety of
imported, domestically-labeled products
have been manufactured, and by whom. We
believe consumers should know when a do-
mestic manufacturer is no more than a dis-
tributor of products, once, but no longer,
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produced in his domestic plants, while still
identified by his brand name, S8ince vast sums
are invested in advertising to influence the
consumer, it is only reasonable to insist he
be given all the relevant facts. And one of
the more relevant facts consumers need to
know in order to make intelligent purchase
decisions is by whom and where the product
has been made.

2. Extent of False, Inadequate, Misleading
Labeling: Industry statistics refer to two
types of imports for given products, total im-
ports and imports under a U.S. brand. In an
increasing number of vitally important con-
sumer product lines, U.S.-brand as well as
non U.S.-brand imports have been showing
a phenomenal rise, while U.S, production of
the same products have declined.

The vast majority of radios sold in the
U.S. are imports. While domestic production
of home radios declined by one-fourth (114
million sets) for the period January-Septem-
ber, 1868 as against January-September,
1967, total imports rose by almost 3.2 mil-
lion sets (to about 20 million sets) during
the comparable period. Imports of U.S. brand
now equal, and will soon exceed, domestic
production. In the first nine months of 1068,
4,150,761 U.S. brand radios were imported
from abroad, a 1.1 million increase from the
same period in 1967.

For each tape recorder produced in the
U.S., over 8 are imported, and as many im-
ports carry a U.S. brand as are produced in
this country. While cartridge and cassette re-
corders make this industry one of the more
promising consumer Industries in terms of
sales, domestic production has declined by
nearly 25 percent. Plans of American cor-
porations indicate practically all domesti-
cally labeled tape recorders will be produced
abroad within the next two or three years.

Imports of U.S. brand phonographs have
almost doubled within the past year, while
imports of non U.S. brands have declined
about 15 percent. Domestically produced
units have also registered a decline. Plans of
American corporations suggest that most
American phono production is shortly to be
transferred to plants overseas.

Imports of U.S.-brand TV sets have risen
nearly 37 perecnt in the past year, while
total imports of TV sets rose nearly 60 per-
cent. In 1968, 2 million sets were imported
in the U.S. But Imports are certain to ac-
celerate further. Major corporations like
Westinghouse, Ford-Philco, Admiral, Syl-
vania and others are transferring produc-
tion of color as well as monochrome TV sets
to their own plants In other countries or to
plants of foreign companies.

These are only a few of the product lines
in which domestic production is threatened,
and where American manufacturers are more
and more becoming distributors of products
made by other firms, or by their own foreign
affillates.

It should be noted that domestic-brand
import statistics do not include complete
units made abroad for distributors like Sears,
J. C. Penney, AMC, etc.

3. A Few specific Ezamples of Shifts in
Production to Foreign Companies and to
Foreign Plants of American Corporations—

Practically all Emerson-labeled radios, hi-
fi's and tape recorders, once made by Emer-
son, are now made by firms located in Japan
and Hong Eong. Emerson built its name as
one of the outstanding American producers
of home radios.

Mitsubishi, Japan, produces all Emerson-
labeled 7 and 11 inch portable black and
white TV sets. Hitachi, Ltd. and C. Itohn,
Japan, now produce all Emerson-labeled 15
and 18 inch color TV sets.

In three years, there was a decline of 450
Jobs, or over 25 percent, in Emerson’s Jersey
City plant.

Westinghouse is closing out all remaining
TV production in its Edison, New Jersey,
plant. Sets are to be made in Japan by one
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or more of the following companies: Hitachi,
Hayakawa, Matushita, Toshiba, Nippon Elec-
tric, Sango. They are also to be made in the
Westinghouse Branford, Ontario plant.

All  Westinghouse-labeled tape recorders
are to be made by Nippon Electric and Jaeco.

Westinghouse-labeled radics are made in
Japan and Hong Kong. In 1969, the company
expects to import 680,000 of its domestic-
labeled radios, about 70 percent, for sale in
the U.S.

In two years, the job loss in Edison, New
Jersey, was over 2,000. Layoffs are continuing.
Total job loss may approach 2,800.

Singer Corporation, Elizabethport, New
Jersey, produces most of its household sewing
machines for sale in this country in its
Scotland and West German plants. Singer is
the only remaining producer of household
sewing machines in the U.S., using only part
of its Elizabethport plant for such produc-
tion. It is the largest importer and distribu-
tor of household sewing machines made
abroad. Its labeling and selling techniques
fall to identify clearly where the products are
made. It sells through its retail outlets to
consumers who are led to believe the Singer
machine is a domestically made product.

At one time, there were 10,000 production
workers in the Elizabethport plant. Current
employment is slightly over 2,000,

Singer’'s Friden Division last year concluded
an agreement with Hitachi for the produc-
tion by Hitachl of Friden-labeled electronic
desktop calculators. The electronic calcula-
tors are made to Friden’s designs and speci-
fications. Friden sells both domestically and
abroad.

Burroughs Corporation has an agreement
with Hayakawa Electric Company for pro-
duction by Hayakawa under Burroughs-
brand of electronic calculators to be sold in
the U.S.

Television Manufacturers of America, Co.
(formerly Muntz TV), Wheeling, Illinois, now
imports radios and stereos from Japan. The
plant’s production lines have been cut back
more than 50 percent.

Philco-Ford recently imported 15,000 Con-
sole TV sets made in Japan under its own
label. If the sets sell, plans are to import
wholly foreign-made Philco-labeled sets in
much larger quantities for sale here.

Norelco distributes cassette recorders made
in Netherlands and Austria by its parent com-
pany, Philips of Netherlands. The cassettes
bear the Norelco label.

Ampex, Bell & Howell, Mercury & Wollen-
sak also distribute under their own label
Philips cassette recorders made in Austria
and the Netherlands.

Sylvania has begun importing under the
Sylvania label black and white TV sets made
by its parent company in a G.T.E. plant in
Hong Eong. The initial shipment in Novem-
ber, 1968 was small, but it has been described
as “its first commercial-sized TV import from
Hong Eong.” Any sizable Increase in ship-
ments would further affect adversely employ-
ment in Sylvania’s plant in Batavia, New
York, which has already suffered a loss of 400
jobs in the past two years.

General Electric has, according to a report
by its president at an “Information Meeting
for General Electric Share Owners 1968,"
established manufacturing operations in Ire-
land and Hong Eong to produce radios and,
presumably, other consumer electronic prod-
ucts. General Electric will also this year begin
importing under its own label small-size TV
sets made for it by a Japanese firm.

Admiral Corporation, according to an arti-
cle in the December 9, 1968 issue of Television
Digest, is importing TV sets in large quanti-
ties made in its consumer electronics and TV
plant in Taiwan. The same article mentions
Philco-Ford as an importer of U.S. brand TV
sets made in Phileo’s Taiwan plant. Total TV
output in Taiwan in 1968 is estimated at
300,000, compared with 91,000 in 1964.

4. The Accelerating Trend in Transfer of
Production to Non-American Plants of U.S.
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Corporations: There has been a wholesale
transfer of manufacturing operations to
American facilities in foreign lands. Such
transfer includes the manufacture of com-
plete units and chassis, major manufacturing
and assembly operations abroad with minor
final assembly in the U.8., and the manufac-
ture of components to be assembled in do-
mestic plants. It appears the Commerce De-
partment is enthusiastically developing plans
for further accelerating the transfer of U.S.
production out of this country. An article
in the February 3, 1969 issue of Television
Digest states:

“Asian electronics industry study, intended
to help U.S. manufacturers find Far East
locations, 1s being considered by Commerce
Department. Study was recommended by U.S.
Tokyo Embassy staff report which said rising
Japanese labor costs may open Asian market
for electronics produced by U.S. subsidiary
operations there. Cited as potential plant
locations were Korea, Talwan and Philippines.
Business & Defense Services Administration’s
Communications & Electronics Div. . . . is
inviting manufacturers to express interest in
the study, submit informational require-
ments."

While not precisely within the purview of
the “Truth-In-Import Labeling” Act as now
conceived, recent production shifts of ma-
jor components and all-but-completed units
to American operated plants In Mexico is
causing growing alarm to affected American
workers. To cite an example:

Electronica de Baja, California, a sub-
sidiary of Warwick Electronics, Chicago,
currently produces 6800 Silvertone-labeled
portable TV sets a month, shipped back
to the U.S. for minor finish-up assembly. The
sets are sold by Sears. Production goal within
one year is 1500 sets dally. Workers in Mex-
ico receive 5 pesos a day above Mexico's
minimum wage. The Warwick plant in Zion,
Ilinois lost 1200 jobs in two years, dropping
from 2,000 down to 800.

Other major corporations recently shifting
production, or with plans for shifting pro-
duction, include General Electric, Ford-
Philco and RCA.

Cited below are a number of new Ameri-
can owned and operated plants built, or
shortly to be built, in the Far East:

Admiral Corporation, a consumer elec-
tronics and TV plant in Taiwan.

Ampex is bullding a plant in Talwan for
the production of cassette and reel-to-reel
tape recorders. Ampex In a joint venture
with Tokyo Shibaura Electric has a new
manufacturing operation in Hong Eong.

RCA is expected to build a new consumer
products plant in Taiwan,

Motorola will build a plant in Taiwan this
year to produce subassemblies for export to
the U.8S.

A number of years ago, production of most
Remington typewriters were transferred to
the company's European plants. A layoff of
some thousands of workers in Sperry-Rand’s
upstate New York plants resulted.

Production may be transferred in another
way, too, For example, Litton Industries ac-
quired Royal-McBee. Two years ago, it ac-
quired Imperial Typewriters in Great Britain,
A few months ago, it acquired Triumph and
Adlerwerke in West Germany. The Royal De-
luxe Model 660 became Imperial 660, precise-
1y the same machine. We do not know to
what extent Royal Deluxe 660 exports have
been affected, but Royal markets have been
assigned to Imperial. We have no way of pre-
dicting the effect on exports or imports which
will result from the acquisition of Triumph
and Adlewerke. But the problems raised by
acquisitions (licensing as well) needs fur-
ther, detailed investigation.

The electronic data procesing and comput-
ing machines industry shows the same trend:
mergers, acquisitions, transfers of know-how
and production abroad. The export of parts
to foreign affiliates of U.S. corporations for
assembly abroad is effectively cutting down
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on our exports of completed machines. With-
in a few years, these foreign planis may be
producing their own parts.

6. I'mpact on Balance of Trade: The U.S.
trade surplus—excess of exports over Ilm-
ports—in 1968 was reported by the Counecil
of Economic Advisers as $400 million, com-
pared with a surplus of $3.5 billion in 1967.
If exports pald for by the U.S. for shipment
to other countrles are excluded, we had no
surplus but a substantial trade deficit. The
effect on our balance of payments position
is obvious. In years past, the American trade
surplus helped reduce our overall payments
deficits by billions of dollars. America's
share of world export markets have, at the
same time, been steadily declining. Restric-
tions, in addition to tarriffs, have been im-
posed on a wide variety of electrical, elec-
tronic and similar products by other nations
determined to protect their domestic pro-
ducers. Our markets are restricted by a wide
variety of such practices. The rapid increase
in imports by America firms has greatly
contributed, and will further contribute, to
our balance of trade problems. The elec-
tronics industry, among others once showing
a positive trade balance, has shown a sharp
and alarming decline. It can no longer ef-
fectively contribute to any needed U.S. trade
surplus.

6. Impact on Employment: The U.S. Labor
Department reports a decline of 50,000 jobs in
the Radio & TV Receiving Sets and Elec-
tronic Components industries between 1966
and 1968. Production worker employment in
the Radio and TV industry dropped from an
average 135,000 in 1966 to 110,000 in 1968;
in Components, from 287,000 to 262,000 dur-
ing the same period.

The threat of job declines and the certain-
ty of a substantial increase in the labor force
within the next few years is an ominous com-
bination. A declining share of the domestic
sales market means that minority group job
candidates may be denied employment oppor-
tunity. Moreover, major growth industries
like computing machines will not match sales
growth with commensurate employment
growth. The visible trend is toward employ-
ment declines in growth industries like color
TV, tape recorders, stereo and hi-fi's, with
marginal employment increases In high
growth industries like computing machines—
at a time when a vast number of jobs needs
to be created.

In summary, we support the "Truth-In-
Import Labeling” bill because we belleve the
American consumer should know, as a basic
and relevant element in any purchase deci-
sion, where, for whom, and by whom a prod-
uct has been made. We further belleve the
American buying public should know all the
relevant economic facts at a time when large,
multinational corporations have the means
and mobility to transfer production, capital
and know-how to their own foreign facilities,
becoming distributors of products formerly
manufactured in domestic plants.

In supporting this bill, we also recognize
the difficult problems and broad implications
associated with imports. The I.U.E. is care-
fully studying the problems and Implications
in all their manifold aspects. In doing so, we
intend to pursue all positive approaches and
reserve to ourselves the right to hold open all
positive options. We intend, on the other-
hand, to avoid narrow, simplistic positions.

(Nore—Data included in this memo are
based on:

(1. Btatistics and reports of the Electronle
Industries Association. Import figures, in-
cluding imports of domestic-brand items, are
from E.I.A.

(2. Reports of TV Digest and Electronic
News on company operations abroad.

(3. U.S. Department of Commerce for total
trade figures.

(4. U.S. Department of Labor for employ-
ment statistics.

(5. Information on product shifts and
plant layoffs from local union sources.)
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S. 944 —INTRODUCTION OF BILL RE-
LATING TO SOUTHWEST IDAHO
WATER DEVELOPMENT PROJECT

Mr. CHURCH. Mr. President, I intro-
duced, on behalf of myself and my col-
league, Mr. Jorpanw of Idaho, a bill to
authorize the Secretary of the Interior
to construct and operate the southwest
Idaho water development project.

The bill is similar to one which Sen-
ator Jorpan and I introduced in the 90th
Congress, and upon which hearings were
conducted by the Senate Interior and
Insular Affairs Committee. Further ac-
tion was delayed because of certain prob-
lems concerning the proposal. These have
been resolved in the new bill which we
introduce today.

Mr. President, there is no doubt but
what this is one of the finest potential
multipurpose projects to be developed in
the Far West. The vast and fertile plains
along the Snake River in the southwest-
ern section of Idaho would be linked not
only to the waters of that river, but also
to a network of cold, clear streams that
rush down from the nearby mountains—
a topographic relationship which pro-
vides a uniquely advantageous arrange-
ment for storage, power production, re-
regulation, reclamation, municipal and
industrial water, flood control, improved
water quality, fish and wildlife enhance-
ment and recreation.

The project, when complete, would put
almost 500,000 kilowatts of new hydro
electric power on the line. Nearly 500,000
acres of vacant desert land would be
open for cultivation. More than 60,000
acres would receive supplemental water.
Growing cities and towns in the area
would be afforded new industrial and
domestic water supplies. New mountain
reservoirs would provide a variety of
water recreation.

This project has wide-based support
in Idaho. The Idaho Water Resource
Board, the State’s principal water policy
agency; the Idaho Legislature, public
and private organizations and numer-
ous state leaders have enthusiastically
endorsed the proposal.

Numerous sources will repay the
costs of construction. Irrigators will be
charged a substantial share of the over-
all costs, but a part will be charged to
recreational benefits. A major portion of
the costs would be covered by a project
basin account against Federal power-
producing sources. Idaho water provides
a sizable share of the flow energizing the
Columbia River Federal power system so
it is both just and necessary that a sub-
share of the overall cost be repaid
through surplus power revenues of the
Bonneville Power Administration.

Senator JorpaN and I have worked
closely in drafting this proposed legisla-
tion, and we have worked closely with all
of the interested parties in Idaho over
the past few years. I understand our Con-
gressmen from Idaho are introducing a
similar bill. Indeed, it was a former
Idaho Congressman—Compton I. White,
who originally suggested that several
piecemeal projects long considered be
drawn together under one comprehensive
plan for this development.

Mr. President, we urge the author-
ization of the southwest Idaho water de-
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velopment project, one of the most com-
prehensive and well-developed plans
that has ever been presented for the mul-
tiple-purpose utilization of a great nat-
ural resource.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 944) to authorize the Sec-
retary of the Interior to construct, oper-
ate, and maintain the southwest Idaho
water development project, and for other
purposes, introduced by Mr. CaUrcH (for
himself and Mr. Jorpan of Idaho), was
received, read twice by its title, and re-
ferred to the Committee on Interior and
Insular Affairs.

Mr. CHURCH. Mr. President, I ask
unanimous consent that my colleague,
Mr. JorpAaN, who also has great inter-
est in this matter, may be recognized at
this time for his comments.

The VICE PRESIDENT. The Senator
from Idaho (Mr. JorDAN) is recognized.

Mr. JORDAN of Idaho. Mr. President,
the comprehensive water and land de-
velopment program for southwest Idaho
which Senator CruzcrH and I are spon-
soring will provide tremendous benefits,
not only for our State and for the North-
west but for our Nation.

The stewardship of the wise and bal-
anced uses of our land and water re-
source is a responsibility we must face
realistically if we are to provide oppor-
tunities for our future citizens. It is not
compatible with proper stewardship to
allow precious water from our western
watersheds to flood our cities, farms and
highways in high water yield years,
when, through proper river development
we may conserve this water to irrigate
crops on thirsty acres.

Irrigated farms provide the base for
the economy of our rural towns and
cities. Through the construction of a
series of dams and tunnels this project
will provide flood control and irrigation
water. It will improve the conservation
and development of fish and wildlife re-
sources, and provide other recreation
such as swimming, boating and water
skiing. Other benefits include needed
electrical power generation as well as
municipal and industrial water supply
and water quality enhancement.

This is truly a multipurpose project
with substantial benefits to the local and
State economy and to the Nation as well.

There are also many intangible bene-
fits to such a program in satisfying hu-
man needs and desires. Other secondary
benefits which are not tangible and dif-
ficult to measure include the manpower
and materials which will be needed to
construct new homes and farm buildings,
to provide expanding markets for farm
machinery and equipment, to provide in-
creased transportation of goods which
are produced, processed, and shipped
from the area. It will enhance the tax
base on property and income. To some
extent these benefits will accrue to other
parts of our country. These all must be
taken into account.

This project will help solve the prob-
lems of the cities by reversing the trend
of migration of farmers, ranchers, and
rural town dwellers to our already over-
crowded cities. We will be contributing
to the solutions of our overcrowded city
and slum area problems. If we can offer
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incentives both in environmental factors
and increase the income of our farmers,
ranchers, and rural workers we may be
able to again attract people from the
cities to the rural areas, This will help
reverse the present trend causing urban
congestion, the prime factor in urban
problems today.

This particular multipurpose plan will
bring approximately one-half million
acres into productive use which are now
in practiecally nonuse, covered with sage-
brush. It will furnish supplemental water
for about 50,000 acres. Power produced
from the project is readily marketable in
the area. All power costs and all irriga-
tion costs are to be fully repaid. From a
dollar and cents standpoint this project
will prove to be an investment which will
be more than repaid.

According to studies made by the Bu-
reaun of Reclamation in the Department
of the Interior this proposed project will
not unduly interfere with private devel-
opment on which water may be pumped
from the Snake River to irrigate lands
which are now being applied for under
the Desert Land Act. Federal multipur-
pose projects such as this supplement the
reclamation efforts of the private sec-
tor, which is substantial. Private efforts
in Idaho have already brought under
cultivation fully one-half of the more
than 3 million acres now being irrigated
in the southern part of the State and
continues at the rate of about 50,000
newly irrigated acres per year.

This project involves the use and some-
times the transfer of water in four river
basins—some of the studies in the over-
all plan are yet fo be completed. In the
bil] we are asking that those areas which
now have a complete feasibility report be
authorized and that studies be accel-
erated on the other areas which are now
under feasibility studies so that this may
be a package program which will utilize
the water from the Weiser, Payette, Boise
and Snake Rivers.

In the United States we are presently
concerned with a surplus of certain agri-
cultural crops. This bill contains safe-
guards for the short run against pro-
duction which will contribute to com-
modify surpluses. I am convinced that
surplus food problems are more or less
temporary. With over a billion people
having been born since 1940, I believe
our present problem with surpluses is a
concern over how to get through a transi-
tion period. It requires years to bring a
project such as this into production and
if we do find that we are facing world-
wide shortages of food we cannot expect
to have a crash program which will alle-
viate that situation. We must start now
for future authorizations of projects such
as the southwest Idaho water develop-
ment that will help avert a food crisis,
which is likely to ocecur within the next
quarter of a century.

Mr. President, I feel that the time
to move ahead on this integrated south-
west Idaho water development program
is now. I believe this bill provides for
orderly progress. Idaho is united in sup-
port of this project; all members of the
Idaho congressional delegation support
it; the Honorable Don Samuelson, Gov-
ernor of Idaho, is giving it his full sup-
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port: both houses of the Idaho Legisla-
ture have memorialized the Congress in
favor of this development. The Idaho
Water Resource Board which is the of-
ficial organization of our State in deter-
mining priorities of water and land re-
sources supports it. T hope the Congress
will look with favor on the project so that
we may have it authorized without undue
delay.

S. 947—INTRODUCTION OF BILL RE-
LATING TO EXPANSION OF IN-
TERSTATE HIGHWAY SYSTEM

Mr. GORE. Mr. President, the Fed-
eral-Aid Highway Act of 1956 launched
the largest single public works program
in the Nation’s history. In addition to
accelerating construction and improve-
ment of our primary and secondary Fed-
eral-aid highways systems, the act au-
thorized the construction of a 41,000-
mile network of National Interstate and
Defense Highways.

Construction of the Interstate System,
despite problems and delays, has pro-
ceeded reasonably according to plan. Ap-
proximately 27,000 miles are now open
to traffic. Another 6,000 miles are under
construction and the remaining mileage
is in the preconstruction planning stage.
On the basis of present construction
schedules the 41,000 miles that were
designated when the system was au-
thorized for construction in 1956 will be
completed by the end of fiscal 1974.

As additional segments are opened to
traffic, the value of the system becomes
ever more apparent. So does the need
for enlarging and expanding the system
to take care of the steadily mounting
volume of traffic. In terms of vehicle
mileage, highway traffic is increasing at
the rate of 4.5 percent per year and there
are no signs that the rate of increase
will decline in the foreseeable future.

In order for the Interstate System to
serve the Nation’s needs many additional
segments should be added. As an indica-
tion of the magnitude of the need, high-
way officials of Tennessee have formally
requested the following additional desig-
nations:

Riverfront-Northwest Expressway, in
Memphis, 8.9 miles.

Central Freeway, in Chattanooga, 8.6
miles.

From I-155 near Dyersburg to I-124
near Clarksville, 125 miles.

From I-155 near Dyersburg to I-40
near Jackson, 40 miles.

The Tennessee portion of a new seg-
ment connecting Memphis and Birming-
ham, 9 miles,

The Knoxville Belt, in Knoxville, 10
miles.

A segment leading north from Mem-
phis to connect with turnpike facilities
at Fulton, Ky., 114 miles.

In addition to these requests for desig-
nation that have formally been submit-
ted by the State of Tennessee a limited
access divided highway is needed to con-
nect Chattanooga and Memphis. Other
needs, too, are becoming apparent, in-
cluding the widening and the addition of
traffic lanes on existing interstate high-
ways in and near metropolitan areas.

Segments such as the foregoing are
needed to serve the present and future
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traffic needs of Tennessee and every
other State. Requirements for still fur-
ther additions, though they may now ap-
pear less urgent, will undoubtedly soon
develop.

Several years are needed properly to
designate, plan, and construct a high-
way to interstate standards. If expansion
of the system is to proceed without in-
terruption, additional mileage should be
authorized without delay so that addi-
tional segments will be ready for con-
struction as the presently designated sys-
tem nears completion.

Last year the Congress authorized an
additional 1,500 miles of interstate mile-
age to permit the designation of a few
additional segments. But a much larger
increase is needed. Accordingly, I am in-
troducing today a bill to authorize the
designation and construction of an addi-
tional 25,000 miles of highway as a part
of the Interstate System.

As authorized in the 1956 act, the In-
terstate System was to be designed to
standards adequate for the volume of
traffic anticipated during the succeeding
20 years. Later this provision was
amended to require that each segment be
designed to standards adequate for the
traffic anticipated in the 20-year period
following approval of plans and specifi-
cations for that particular segment.

By and large, our highway planners
have done a good job. Already however,
there are many instances in which the
traffic load has far surpassed the capac-
ity for which the highway was designed.
Even though the system is not yet com-
pleted, many segments which have al-
ready been opened to traffic, particularly
portions thereof adjacent to metropoli-
tan areas, require upgrading by the con-
struction of additional traffic lanes. An
interstate highway subjected to traffic
volume beyond its design capacity is per-
haps even more dangerous than a non-
limited access highway where traffic
moves at slower speeds.

As things now stand there is a sub-
stantial question as to whether inter-
state funds can be used to upgrade a
segment of interstate highway already
completed, at least until after the entire
system has been constructed. If serious
traffic bottlenecks are to be avoided or
corrected the process of upgrading where
needed should begin now. The bill which
I am introducing authorizes the appor-
tionment of additional funds, in the
amount of $500 million per year, for the
specific purpose of upgrading segments
where the need is apparent. Such au-
thorization is necessary to insure that
we realize the maximum potential benefit
from the tremendous investment already
made.

Authorship of the Interstate Highway
Acts of 1956 and 1958, known as the
Gore-Fallon bills, is a source of pride, but
the needs have grown. I urge another
major surge in highway improvement.

Mr. President, I am introducing a bill
to bring about expansion of the Inter-
state Highway System, which I send to
the desk and ask that it be appropri-
ately referred.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 947) to authorize addi-
tional mileage for the National System of
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Interstate and Defense Highways and a
program to upgrade such system, to au-
thorize appropriations for such purposes,
and for other purposes, introduced by Mr.
GoRrg, was received, read twice by its
title and referred to the Committee on
Public Works.

S. 950—INTRODUCTION OF A COM-
PENDIUM OF PRESCRIPTION DRUGS

Mr. NELSON. Mr. President, I am in-
troducing a bill today, for appropriate
reference, which is designed to help pro-
tect the health and pocketbooks of the
American publie.

This bill, first introduced in the 90th
Congress, would provide for the publica-
tion of a single source of information on
drugs which the doctor prescribes for his
patients.

If there is a single glaring issue which
has emerged from the 20 months of study
of the competitive problems in the drug
industry by the Senate Monopoly Sub-
committee, it is the fact that there is a
vast proliferation of publications which
contain preseribing information. Yet
there is no single authoritative source
now published to which a doctor can
turn containing the essential informa-
tion on all drugs manufactured and used
for America’s health care.

It is a fact that there are many good
sources of information on drugs. Some
contain information published by the
American Medical Association, in one
form or another, on the latest drugs.

Another, the “Medical Letter,” has a
distinguished board of reviewers which
reviews drugs. Even prices are reviewed.
Yet the publication is limited, and only
about 35,000 of the Nation’s 250,000 doc-
tors subseribe to it. It does excellent work
for as far as it goes.

The “Physicians Desk Reference”
seems to be the most widely used volume,
but its shortcomings are apparent when
one examines it closely. It is a superfi-
cial publication of advertisements, paid
for by the bigger brand name companies
whose drugs are listed under several cate-
gories.

The cost of the advertisements was
around $115 per column inch last year,
and this helps to preclude many good,
but small companies from entering into
nationwide competition.

The fact is that there is a definite
need to investigate the possibilities con-
nected with publishing a true compen-
dium—a blue book of drug information.
This bill, I hope, will promulgate a study
dealing directly and mainly with the
need for this source.

Published by an independent group in
conjunction with governmental, indus-
trial, and scientific organizations, it could
be most useful.

It should be an intensive, all-inclusive
volume. It should list all prescription
drugs under their generic names to-
gether with reliable, complete, and readi-
ly accessible prescribing information. It
would include brand names, suppliers,
and a price information supplement, all
of which would be periodically updated
to provide for continuity and informa-
tion on new drugs, new information, new
evidence of side effects or misprescribing.
It could show who provided the research,
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who developed the drug, and who ob-
tained the first patent.

Free distribution would be provided to
physicians, hospitals, pharmaeists, and
others who need this kind of important
information.

Over the course of the drug industry
study I have been involved in as chair-
man of the Small Business Subcommittee
on Monopoly, many peculiar aspects of
the industry have floated to the surface.
Unique to the drug industry is its pricing
policies and profit structure. We are still
looking into this aspect.

But it has become apparent that few
doctors truly have an accurate concept
of the astonishingly wide range of drug
prices to be found for the same drug
under the multiplicity of different brand
names.

Let me cite an example or two.

The “Medical Letter’” of June 2, 1967,
published the results of a conclusive
study. I do not belleve anyone who has
ever appeared before the Monopoly Sub-
committee has argued that the letter is
not a highly authoritative, distinguished,
and unbiased drug journal.

The authors of the letter's article said
that 22 brands of prednisone, a drug used
to treat arthritis, had been studied and
had been found to be therapeutically
effective.

Of the 22 brands studied, prices varied
from a high of $17.90 per 100 tablets to
a low of 59 cents per 100 tablets—price
to the pharmacist.

The drugs were manufactured by ma-
jor and small companies.

One large company sold the drug for
$17.90, several good, large companies had
prices in the vicinity of $2.20, and sev-
eral smaller generic houses priced their
prednisone in the 59 cents to $1 range.

Yet, the company with the $17.90 price
conirolled the market for an inordinate
length of time. Why? Because they were
the first company in the marketplace
with the drug and had been able to suc-
cessfully keep their name before the
prescribing doctor to the exclusion of the
other companies’ products.

Another important drug called reser-
pine again illustrates the wide array of
prices for a single drug.

Used as an important treatment for
hypertension, reserpine can be sold un-
der many different names. Under one
popular brand name, Serpasil, it is sold
to the American pharmacist for $39.50
per 1,000 0.25-milligram tablets. At the
same time the same company sells the
drug in various countries to druggists for
prices between $10 and $11 per 1,000
tablets.

However, this same company offered to
sell Serpasil to the Defense Supply
Agency, the buying agency for the
Armed Forces, for $3.95. However, its bid
was beaten by another company which
was able to sell it for 89 cents. Neverthe-
less, the manufacturer of Serpasil offered
the drug to New York City for $1.10
where it was again beaten by another
good, but small company at 72 cents per
1,000 tablets.

The New York Times on November 19,
1968, reported that the State of New
York would make a spectacular saving of
95 percent on reserpine by buying the
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drug under its generic name, Instead of
spending $57,967 for the drug, as it did
in 1867, it would save about $55,000,
spending less than $3,000 for the same
amount of the drug.

This only serves to illustrate that if
the full facts can be made known to the
buying public and the prescribing doctor,
substantial savings could be effected.
Certainly this is one reason to investigate
the merits of a compendium of drug in-
formation so that a more intelligent ap-
proach can be made to ecirculating this
necessary information on drugs.

Each company which manufactures a
prescription drug is now compelled by
law to include a sheet of information
about the drug in each container it ships.
This package insert rarely finds its way
to the doctor. Usually it is discarded by
the pharmacist.

Even if the package stuffer did get to
the doctor, few of the Nation’s living
doctors would have time to digest all of
its contents, and, of course, no price in-
formation is ineluded in it.

Yet, this is the only source of unbiased
information available to the doctor.

Dr, Walter Modell, an eminent phar-
macologist from Cornell University Med-
ical College, stated in an editorial in
“Clinical Pharmacology and Therapeu-
ties” that he felt that the stuffer served
no useful purpose. In fact, he seems to
feel that their only useful purpose is to
stuff the drug container since the doctor
rarely has an opportunity to receive one
or to use it.

This insert now costs the industry
about $6 million per year. Estimates by
former Commissioner James Goddard of
the Food and Drug Administration were
that replacement of the insert by a com-
pendium would cost the industry about
the same amount of money.

I have posed the question of a com-
pendium to the 136 members of the
Pharmaceutical Manufacturers Associa-
tion. These companies manufacture 95
percent of the prescription drugs con-
sumed in this country.

Many of the responses received were
very constructive and embraced the idea,
making suggestions on how best to ap-
proach the concept. Several of these let-
ters appear at the end of these remarks.

President Johnson endorsed the pro-
posal in his March 4, 1968, health mes-
sage to Congress:

The wide array of medication available to
the American patient is a tribute to modern
sclence.

But the very abundance of drugs creates
problems.

In our society, we normally demand that
the consumer be given sufficient information
to make a choice between products. But when
the consumer is a patient, he must rely ex-
clusively on his doctor's choice of the drug
that can best treat his condition.

Yet the doctor is not always in a position
to make a fully informed judgment. He has
no complete, readily available source of in-
formation about the thousands of drugs
available.

He must nonetheless make a decision af-
fecting the health, and perhaps the life, of
his patient.

To make sure that doctors have accurate,
reliable and complete information on the
drugs which are available, I recommend that
the Congress authorize this year publication
of a United States Compendium of Drugs.
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This Copendium would be prepared by the
Secretary of Health, Education, and Welfare,
in cooperation with pharmaceutical manu-
facturers, who would bear the cost of its
publication, and with physicians and
pharmacists.

It will give every doctor, pharmacy, hos-
pital, and other health care institution com-
plete and accurate information about
prescription drugs—use and dosage, warn-
ings, manufacturers, generic and brand
names, and facts about their safety and
effectiveness.

The Special Assistant to the President
for Consumer Affairs, Betty Furness,
wrote to me that this would be a sig-
nificant step forward.

On December 29, 1968, a report fo
President Johnson from the Cabinet
Committee on Price Stability examined
the spiraling costs of medical care. The
committee report said that several areas
offered “substantial opportunity for
reducing medical care costs” and said
that the “high price of some drugs” could
be lowered by “improving the effective-
ness of competition and by increasing
the amount of information available to
physicians and consumers concerning the
quality and price of drugs.”

A number of distinguished doctors
have either testified or written to me
favoring some kind of a compendium.
These include Dr, Joshua Lederberg,
Washington Post columnist, distin-
guished geneticist and Nobel prize win-
ner, who gave the proposal his “highest
possible endorsement.”

The presidents of two major drug com-
panies, Parke, Davis and E. R. Squibb
testified in favor of a compendium, and
their colloquies before the committee
appear at the end of these remarks.

And, of course, Dr. Goddard gave the
proposal his unqualified support from
the very inception.

The new Commissioner of FDA, Dr.
Herbert Ley, was quoted in the October
14 issue of the AMA News as favoring a
compendium:

There is need for one all inclusive com-
pendium containing single entity and com-
bination products and all drugs shipped in
interstate commerce that will be available
to all physicians, dentists, pharmacists and
institutions without charge. It should not
be the sole source of information. A com-
parative approach also is needed. In this
field, first we need an excellent textbook on
pharmacology, an evaluation and compari-
son of new drugs that would not be a fed-
eral responsibility, and a compendium with
a text by the FDA. One question under
study is who will pay the bill.

The National Academy of Sciences-
National Research Council has been
studying the problem for some time. At a
meeting of the Drug Research Board, an
operating division within the National
Research Council's Division of Medical
Sciences, on October 21, 1964, passed a
resolution that “it adopt in principle the
concept of preparing a compendium of
information which is now contained in
package inserts and of distributing the
compendium widely on a complimentary
basis in the expectation that the com-
pendium would ultimately supersede the
package insert as a means of informa-
tion on prescription drugs.”

In the last several months several doe-
tors have testified before the Monopoly
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Committee and, among other things, fa-
vored a compendium.

I asked Dr. William B. Bean, professor
of medicine at the University of Iowa
College of Medicine, if he had given any
thought to the “idea of a national com-
pendium.”

Dr. Bean stated:

As you know, there exist certain books
brought out or brought up to date every year.
There are two or three books on therapy
which are private. They are printed as pri-
vate ventures by publishing houses quite in-
dependent of anything but the usual hope
for sales that will take care of them, current
therapy being just an example of, a sort of a
sampling of how different people treat dif-
ferent conditions.

I would agree that it would be eminently
desirable if this could be kept in actual fact
current, and if it were brought out I think
an annual that was fairly well up to date
that could somehow get over the inertia built
into any publishing and distributing ven-
ture, no matter whether it is something like
the National Library of Medicine's current
index, which may be anywhere from three
to ten months behind in actual appearing
when you get it in terms of what is the most
recent journal that you refer to.

This, it seems to me, if & forum or panel or
group could make this across the board, so
that all available drugs were catalogued in
an up-to-date manner in the way you de-
scribe, this would be quite advantageous. I
have not thought under whose auspices this
should be done or how it might be supported
financially, but again I think it might be
supported as some of these things like the
Drug Index and the Desk References that are
produced by the various manufacturers of
drugs to identify their product, to tell the
indications, the doses, the forms in which
the medicine is available, the methods,
whether it needs to be injected and if so how,
or can be taken by mouth and so on.

All of these things I think would be
much better than the way things are now, if
an annual or even more frequently updated
document could be made available to all
practicing physiclans and could be used in
teaching, could be used in residents in train-
ing, could be used particularly by the doctor
in practice, who is writing most of the pre-
scriptions today.

At this point I suggested that Dr. God-
dard and others of the FDA had testified
that it would be important to send out
inserts on a quarterly basis or at least
several times a year in order that the
compendium would be kept current. Dr.
Bean answered:

Some loose leaf format or something else
would be desirable, I suppose or essential.

Dr. Franz J. Ingelfinger, editor of the
New England Journal of Medicine, testi-
fied as follows:

(The physlcian) must be even more aware
than he is that drug advertisements, or the
statements of detail men, like any other
advertisement, represent the prejudiced state-
ments of an Interested party advocating
the virtues of a product In the best terms
possible . ..

Basieally, I would favor a compendium list-
ing, describing and evaluating all drugs that
a patient may purchase. ...

The crucial question, of course, is whether
an individual practicing physician has the
time and the ability to make the necessary
judgments, especially since I have indicated
that journals cannot screen advertising
properly, even with committees.

In the absence of a drug compendium
that is all-inclusive and all-informative, I
feel that some of our readers look at our
advertisements for information to see what is
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on the market and where they can get it.
But I am really not sure how much they
really depend on it. ...

Dr. James M. Faulkner, chairman of
the Committee on Publications, Massa-
chusetts Medical Society, also appeared
to testify. He said:

It is my opinion that medical education
has failed to grasp the significance of the vast
proliferation of new drugs which has taken
place over the last couple of decades . . . Now
the practicing physician finds himself obliged
to choose between a bewlldering array of
drugs for which competing claims are made
and more often than not he finds himself not
only ill-prepared to make correct judgments
but at a loss to know where to turn for un-
biased Information . ... The compendium
recommended by the Task Force would fill
this important unmet need.

It is indeed deplorable that so much of
what the medical student and practitioner
learn about drug therapy comes to them from
pharmaceutical firms who are actively pro-
moting thelr own products ... . They are
getting one side of the case superbly pre-
sented by the drug houses now.

The practitioner must be given rellable in-
formation which will allow him to make
comparative judgments of potency and price
of the drugs available to him.

The problem posed by the growing de-
pendence of the medical practitioner on the
itinerant drug salesman for information on
the new drugs is to offer more complete and
more relinble information to all practicing
physicians . . . This could be accomplished
by distribution of a Journal of Prescribing
and the periodic issuance of a compendium
of drugs as recommended by the Task Force.

Dr. George Baehr, chairman of the
Public Health Council of the State of
New York and distinguished service pro-
fessor, Mount Sinai School of Medicine,

City University of New York, stated:

The unnecessary prescribing of brand
name drugs is fostered by the distribution
to physiclans, as you know, and as has been
stated, of free samples and persuasive litera-
ture through thousands of detail men and
hundreds of free magazines published by
pharmaceutical firms to encourage the use
of their innumerable products, Their use
is also encouraged by voluminous advertis-
ing in virtually all reputable medical jour-
nals. A recent issue of the weekly Journal
of the American Medical Association deyotes
85 pages to text and 186 pages to such ad-
vertisements.

Dr. George Nichols, Jr., clinical pro-
fessor of medicine at Harvard, said:

It is small wonder, therefore, that the
practicing physician, already unable to find
time in the day to meet the demands of his
patients, turns to the eyecatching adver-
tising pages of his professional journals
rather than to the much longer, far more
complicated but nevertheless objective sci-
entific articles for information about thera-
peutic agents . . . It is equally understand-
able why the physician has turned so often
to the ubiquitous lay drug salesman for
guidance and information and to poten-
tially bilased commercial institutions for
financial support. ...

For example, it is obviously not in the
public's interest that the task of keeping the
practicing physician abreast of new develop-
ments should fall to the necessarily biased
drug salesman.

I don't think his (drug salesman) func-
tion should be to educate the doctor, Sena-
tor, although unfortunately it ends up all
too often being his funetion. . . So the drug
salesmen, who are very carefully schooled by
their companies .. . ends up really educating
these physicians who don't read too well or

February 7, 1969

too often, and their education is thereby
inevitably biased because one can hardly ex-
pect a drug salesman to present totally un-
biased views since his job depends on his
selling drugs.

The compendium would certainly be con-
venient. It would certainly be a basic refer-
ence . . . ultimately, if it was readily avail-
able to all physicians, I am sure it would be
a big step in the right direction. As you also
note, the only thing that approaches such
a compendium really at the moment is an
interesting volume called the Physiclans Desk
Reference which is in actual fact nothing
but a reprinting of a large list of individual
drug manufacturers broadsides about their
particular drugs. The information is there
but the bias .. . is there, too.

And Dr. Clinton S. McGill, an internist
from Portland, Oreg., who did not appear
as a friend of the Monopoly Committee
efforts, said:

It has been suggested to this committee
that a federally sponsored journal of drug
information should be published for the use
of the medical profession. A national com-
pendium of drugs has also been recom-
mended. These proposals have merit and
deserve further study.

And if a compendium or formulary, like
the ones . . . suggested In the bill . . . that
is essentially educational and has the infor-
mation for the use of the physician
I think that would be valuable.

Mr. President, the need for a good drug
compendium has been established.
Exactly what the final format would be
like is a matter for the experts in Con-
gress, the Food and Drug Administra-
tion, and the industry to determine.
Further hearings to set out final details
are necesary. I hope that this will be
done speedily and thoroughly, for Con-
gress bears the responsibility to oversee
the health of our people.

I ask unanimous consent that a por-
tion of a statement by Dr. James L.
Goddard, M.D., Commissioner of Food
and Drugs, Department of Health, Edu-
cation, and Welfare, statements by oth-
er witnesses, letters of correspondence,
other documents, and the complete fext
of the bill be printed in the REcorbp.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill state-
ments, and articles will be printed in tke
RECORD.

The bill (8. 950) to protect the public
health by amending the Federal Food,
Drug, and Cosmetic Act to provide for a
Federal drug compendium which lists all
prescription drugs under their generic
names together with reliable, complete,
and readily accessible prescribing infor-
mation and includes brand names, sup-
pliers, and a price information supple-
ment, and providing for distribution of
the compendium to physicians and oth-
ers, and for other purposes introduced
by Mr. NELSON, was received, read twice
by its title, referred to the Committee on
Labor and Public Welfare, and ordered
to be printed in the Recorp, as follows:

8. 950

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

FINDINGS AND DECLARATION OF PURPOSE

SectioN 1. The Congress hereby finds and
declares—

(1) that the tremendous variety and great
complexity of modern drugs, and especially
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prescription drugs, together with the varlety
of brand names often used for generically
equlivalent drugs and the intenslve activity
for promoting the prescribing thereof, has
created a vital need to compile, publish, and
make widely available under national aus-
pices, in wuseful format, to physicians and
other licensed practitioners, to Federal, State,
and local health agencies, to hospitals, and
to others, a reliable and comprehensive com=-
pendium of prescription drugs under their
established (generic) names, together with
the prescribing and other information de-
signed to assure thelr safe and effective use,
and for inclusion in such compendium (or a
supplement thereto) of the brand names un-
der which, the suppliers from which, and the
prices at which, they are available;

(2) that the publication and dissemina-
tion of such a compendium would serve
much better the purpose of, and would elim~
inate the necessity for, the so-called package
insert with full prescribing information now
required by regulations under the Federal
Food, Drug, and Cosmetic Act, with conse-
quent direct benefit to the drug industry (as
well as others);

(3) that the genesis of the need for this
service and the compensating advantage to
the drug industry that will result from it
make it reasonable to make the cost of the
service, through a fee, a charge upon the in-
dustry, with its ultimate incidence left to the
workings of the marketplace; and

(4) that to limit this charge to those drugs
moving In interstate or foreign commerce
would create an unfair competitive burden
on such commerce, and that, moreover, be-
cause of the pervasiveness of such movement
(including the use, in drug manufacture, of
components received from without the State
in which such component is used), and be-
cause the compendium would benefit all
drug manufacturers and distributors, any
such limitation would be unrealistic and fa-
cilitate evasion.

It is therefore the purpose of this Act to
provide for such a compendium and for the
imposition of the cost thereof accordingly.

FEDERAL DRUG COMPENDIUM
Sgc. 2. (a) The Federal Food, Drug, and
Cosmetic Act is amended by inserting after
section 503 the following new section:

“FEDERAL DRUG COMPENDIUM

“Preparation, Publication, and Distribution

“Sec. 504. (a) (1) The Secretary shall pre-
pare and publish, in a form as convenient,
readable, and practical as is feasible for its
intended use, and under a distinct and suit-
able name, a drug compendium in accord-
ance with the provisions of this title, and
shall distribute such compendium on a cur-
rent basis to practitioners licensed by law to
prescribe and administer drugs listed therein
and make such other distribution of the
compendium as in his judgment will pro-
mote the purpose of this section.

*(2) The Secretary shall from time to time
revise such compendium, or issue supple-
ments thereto, so as to maintain insofar as
practicable currency in the contents thereof,
and shall publish and distribute such re-
vislions in accordance with paragraph (1).

“Listing of Drugs by Established Name—
Prescribing Information

*“{b) (1) Such compendium shall list by
established name all (so far as practicable)
drugs subject to section 503(b) (1) that are
lawfully available in the United States, ar-
ranged alphabetically and by such other clas-
sifications (diagnostic, prophylactic, thera-
peutic, or otherwise) as the Secretary may
deem appropriate and useful, and shall pro-
vide for all such drugs listed therein (indi-
vidually or, where appropriate, by category),
as conclsely as consistent with the purpose
thereof, adequate and reliable prescribing in-
formation required or useful for their safe
and effective use, including (A) the dosage
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form or forms in which the drug is available,
indications for and conditions of use, effects,
routes, methods, frequency, and duration of
administration, all relevant side effects and
contraindications (including appropriate
warnings, precautions, and adverse reac-
tions), and (B) in the case of a drug com-
posed of two or more ingredients, the estab-
lished names of ingredients and guantitative
formula of the drug to the extent required
for labels of such drugs by section 502(c).
The Secretary may include such additional
relevant information as in his judgment
would promote proper use of such drugs. If
any such drug or ingredient has no estab-
lished nmame, the Secretary shall forthwith
proceed to designate one therefor in accord-
ance with section 508.

“(2) The Secretary may in addition include
in such compendium, by established name,
any other drug and information relating
thereto, if he determines that the inclusion
thereof would be useful to prescribers of
drugs or to others for whose use the com-
pendium is intended.

“Inclusion of Brand Names and of Suppliers
of Drugs

“*{c) The Secretary shall further include
in such compendium, or in a supplement
thereto, the proprietary names or designa-
tions under which a drug listed in the com-
pendium by established name is available,
and the names of suppliers (as manufactur-
ers, wholesalers, jobbers, or distributors)
from whom drugs that are listed may be
obtained.

“Supplement Giving Price Information

*“{d) The Secretary may issue, and from
time to time revise, a supplement to such
compendium, containing price information
as to each listed drug on the basis of the
price or prices at which such drug is avail-
able to community pharmacies from listed
suppliers or on such other basis as he deter-
mines to be an adequate and reasonable
basis for the purpose of price comparison.

“Omission of Drugs on Safety or Efficacy
Grounds

“(e) Nothing in this section shall be con-
strued to require the Secretary to include
in the compendium any drug, any proprie-
tary name or designation of such drug, any
supplier of such drug, or any prescribing
information relating to such drug, if he de-
termines that there is substantial doubt as
to the safety or compliance with this or
other Federal law of such drug, or of such
drug when offered under such proprietary
name or designation or by such supplier, or
of such drug if accompanied by such pre-
scribing information, or if there is a lack of
substantial evidence (as defined in section
505(d)) of the effectiveness of such drug
under such circumstances.

“Procedure for Seeking Changes in Com-
pendium or Preventing Delisting

“{f) (1) Any person who is adversely af-
fected by the Secretary’s inclusion or failure
to include in the compendium or an applic-
able supplement thereto any such drug or
other information, or any price information,
may petition for an appropriate change and,
if the petition is denied by the Secretary,
shall, upon request therefor showing reason-
able grounds for a hearing, be afforded a
hearing on the matter.

*“(2) The Secretary, prior to making a final
determination to remove from listing in the
compendium a drug listed therein, or a pro-
prietary name or designation thereof, or the
name of a supplier thereof, shall afford a
reasonable opportunity for a hearing on the
matter to any person engaged in manufac-
turing, preparing, propagating, compound-
ing, or processing such drug who has not re-
quested or agreed to such removal and who
shows reasonable grounds for such a hear-
ing.

“{8) The final decision of the Secretary
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under paragraph (1) or (2) shall, if adverse
to the petitioner, be subject to judicial re-
view in accordance with the procedure spe-
clfied in section 505(h). The reviewing court
shall not Issue any interlocutory order af-
fecting the contents, or the time of publica-
tion or distribution, of the compendium or a
supplement thereto, but a final judgment
may require the prompt publication and dis-
tribution of information reflecting the de~
cision of the court.

*Advisory Committee

“{g) (1) For the purpose of advising the
Becretary from time to time on matters per-
taining to the compendium provided for in
this section, there is established in the De-
partment an advisory committee consisting
of persons, qualified in the pharmaceutical
field, who shall be appointed by the Secre-
tary without regard to the clvil service and
classification laws, and at least three of
whom shall be practitioners licensed by law
to prescribe and administer drugs.

“(2) Members of the advisory committee
who are not in the regular full-time employ
of the United States may, while attending
meetings or conferences of the committee or
otherwise engaged in the business of the
committee, be compensated at a rate fixed
by the Secretary but not exceeding $100 per
day (or, if higher, the rate specified at the
time of such service for grade GS-18 in sec-
tion 5332 of title 5, United States Code),
and, while so serving on the business of the
committee away from their homes or regu-
lar places or business, may be allowed travel
expenses, including per diem in lieu of sub-
sistence, as authorized by section 5703 of
title 5, United States Code, for persons in
the Government service employed intermit-
tently.

“Records and Reports Needed for Preparing
and Revising Compendium

“{h)(1) For the purpose of carrying out
his functions under the foregoing provisions
of this section, the Secretary is authorized
(A) to require, by order, any person engaged
in manufacturing, preparing, compounding,
processing, propagating, producing, distrib-
uting, or importing any drug to furnish to
the Secretary any information available to
such person and relevant to any matter bear-
ing on which drugs, or information relating
thereto, should be included in the com-
pendium, and (B) to require such persons by
regulation to establish and maintain such
records of clinical experience and other data
with respeet to such drugs as may become
available to such persons and are relevant to
the question of such inclusion, and to af-
ford the Secretary access to such records and
to make to the Secretary such reports relat-
ing thereto as the Secretary may reasonably
require. Orders pursuant to this paragraph
shall be served in accordance with section
505(g) .

“{2)(A) In case of refusal or fallure to
obey any order of the Secretary pursuant to
clause (A) of paragraph (1), any district
court of the United States for the judicial
district in which the person charged with
such refusal or fallure is found or resides
or transacts business shall, upon applica-
tion of the Secretary, have jurisdiction to
issue an order requiring such person to com-
ply with the Secretary’s order, and any fail-
ure to obey such order of the court may be
punished by it as contempt thereof.

“(B) The district courts of the United
States and of the territories shall have juris-
diction, for cause shown, to restrain viola-
tlons of regulations or orders of the Secretary
issued under this subsection. All proceedings
under this paragraph shall be by and in the
name of the United States.

“(C) Subpenas for witnesses who are re-
quired to attend a court of the United States
in any distriet in any judicial proceeding
under this subsection may run into any other
district.
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“Fees To Defray Cost of Compendium Service

(1) (1) The Secretary shall by regulation
prescribe such fees, to be paid to him by per-
sons engaged In the manufacture, prepara-
tion, propagation, compounding, processing,
or distribution of drugs intended for hu-
mans, as he determines to be necessary to
defray the cost of preparing and keeping cur-
rent, publishing, and distributing the com-
pendium required by this section. Such fees
shall be based upon the volume of drug busi-
ness done by such persons and such other
factors as the Secretary may determine to be
relevant in distributing the cost of the
compendium service eguitably within this
industry.

“(2)(A) If any amount of such fees is not
paid on or before the due date thereof, as
provided in such regulations, interest there-
on shall accrue and be pald at the rate of 6
per centum per annum and, if no extension
of time for payment has been granted by the
Secretary and such delinquency on the part
of the person liable is intentional or negli-
gent, a civil penalty (which itself shall bear
interest until paid) equal to 10 per centum
of the delinquent amount shall become due
and payable.

*(B) Every person referred to in paragraph
(1) of this subsection shall keep such rec-
ords, render such statements and reports
with such werification thereof, and comply
with such regulations as the Secretary deems
nec to show whether or not such per-
son is liable for any fees, interest, and pen-
alties under the foregoing provisions of this
subsection and the amount (if any) thereof,
and shall afford the Secretary access to such
records, Compliance with any order or reg-
ulation issued pursuant to the preceding sen-
tence shall be enforceable in the manner
provided by subsection (h) (2). Negligent or
intentional failure of any person to comply
with any such order or regulation shall make
such person liable to a clvil penalty, which
shall be in addition to any penalty imposed
by subparagraph (A) of this paragraph,
equal to 25 per centum of the amount of
fees payable with respect to the perlod in
which such failure occurs, and which shall
bear Interest until paid.

“(3) Fees, Interest, and civil penalties im-
posed by this subsection may be collected by
civil action brought into the name of the
United States in the proper district court of
the United States. The Secretary may, upon
application therefor, remit or mitigate any
civil penalty provided for under this sub-
section and ascertain the facts upon all such
applications,

*(4) Nothing in this section shall be con-
strued to render inapplicable any provision
of eriminal law otherwise applicable to any
fraudulent record, statement, or report pur-
porting to be kept or made in compliance
with this section or with regulations or orders
prescribed under this section.

“(b) Fees under this subsection may not
be based upon the dispensing to the con-
sumer, or to the sale at retail, or the admin-
istration to patients, or drugs by—

“(A) pharmacies which maintain estab-
lishments in conformance with applicable
local law regulating the practice of pharmacy
and medicine and which are regularly en-
gaged in dispensing prescription drugs upon
prescriptions of practitioners licensed to
prescribe and administer such drugs, or

“(B) practitioners licemsed by law to pre-
scribe and administer drugs.

“Revolving Fund

“{(J) (1) There is hereby created a drug
compendium fund (hereinafter in this sec-
tion called the ‘fund’') which shall be avall-
able to the Secretary without fiscal year limi-
tation as a revolving fund for the purpose
of preparing and keeping current, publish-
ing, and distributing the [ lum
provided for in section 602 of this Act. A
business-type budget for the fund shall be
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prepared, transmitted to Congress, con-
sidered, and enacted in the manner pre-
scribed by law (sections 102, 103, and 104
of the Government Corporation Control Act)
for wholly owned Government ons.

“(2) The fund shall consist of appropria-
tions made pursuant to this subsection, all
amounts recelved by the Secretary as pay-
ments of fees, Interest, and penaltles under
this section, the proceeds of the sale of any
copies of the compendium that are disposed
of by sale under other provision of law rather
than free distribution under this section,
and any other moneys, properties, or assets
derived by him from this operation in con-
nection with this section.

**(3) All expenses incurred by the Secretary
in carrying out this section, including re-
funds of overpayments for fees prescribed
pursuant to this section, and including pay-
ments due by reason of remission or mitiga-
tion of penalties under this sectlon, shall be
pald from the fund. From time to time and
at least at the close of each fiscal year, the
Becretary shall pay from the fund into the
Treasury as miscelianeous receipts interest on
the cumulative amount of appropriations to
the fund, less the average undisbursed cash
balance in the fund during the year which is
attributable to such appropriations. The rate
of such interest shall be determined by the
Secretary of the Treasury, taking into con-
sideration the average market yield during
the month preceding each fiscal year on out-
standing Treasury obligations. Interest pay-
ments may be deferred with approval of the
Becretary of the Treasury but any interest
payments so deferred shall themselves bear
interest. If at any time the Secretary deter-
mines that moneys in the fund attributable
to appropriations to the fund exceed the
present and any reasonably ive fu-
ture requirements of the fund In the light
of the collections and expected collections
from fees prescribed pursuant to this section,
such excess may be transferred to the general
fund of the Treasury.

“(4) For the purpose of furnishing initial
working capital for the fund and from time
to time, If necessary, supplylng additional
working capital pending collection of fees
under this section, there are authorized to be
appropriated to the fund, for the fiscal year
ending June 30, 1969, and subsequent fiscal
years, such sums as may be necessary.

“(k) As used in this section (or elsewhere
in this Act with reference to this section),
the term ‘compendium’, except when other-
wise specified, includes any revision of or
supplement to the compendium provided for
in this section; and the term ‘established
name’ means such name as defined in section
b02(e).

“Administration of Compendium Section

*(1) In administering the provisions of this
section the Secretary is authorized to utilize
the services and facilities of any agency of
the Federal Government and of any other
agency, institution, organization, or person
in accordance with appropriate agreements,
and to pay therefor either in advance or by
way of reimbursement as may be agreed up-
on, including printing and binding without
regard to other provisions of law or regula-
tions.”

(b) Fees prescribed pursuant to section
504(1) of the Pederal Food, Drug, and Cos-
metic Act, as enacted by this Act, shall not
be prescribed with respect to business trans-
actions occurring prior to July 1, 1969.

WAIVER OF DRUG PACKAGE INSERT
REQUIREMENT

SEc. 3. (a) Section 502(f) of the Federal
Food, Drug, and Cosmetic Act is amended by
inserting immediately before the period at
the end thereof a colon and the following:
“Provided further, That in the case of a
drug subject to paragraph (1) of section
503(b), except one intended for parenteral
administration, which is listed and described
with accompanying prescribing information
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in the compendium established pursuant to
section 504, the Secretary shall, if such drug
is intended and promoted (including pro-
motion through advertising) solely for the
conditions of use described in the compen-
dium, walve any requirement, established by
regulation pursuant to the preceding proviso
to this paragraph, that the package from
which the drug is to be dispensed have on
or within it (in addition to necessary label
information) labeling (generally in the form
of a package insert and referred to as such)
bearing information adequate for the safe
use (or prescribing) of the drug by licensed
practitioners, but this proviso shall not be
construed (A) to authorize the Secretary to
permit the use of labeling that is mislead-
ing in any particular, or (B) to require him
to walve any requirement otherwise appli-
cable (pursuant to such preceding proviso)
to information on the drug label itself, or
{C) to authorize waiver of requirements (un-
der this Act or under regulations pursuant
to it) for disclosure in other labeling dis-
tributed, or In advertising sponsored, by the
manufacturer, packer, or distributor of the
drug.”

(b) The second proviso added to such sec-
tion 502(f) by this section shall apply to
now existing or hereafter established labeling
requirements prescribed by regulation under
the first proviso thereto.

CONFORMITY OF PRESCRIPTION DRUG LABELING
OR ADVERTISING TO INFORMATION IN COM-
FPENDIUM

Sec. 4. (a) The Federal Food, Drug, and
Cosmetic Act is amended by redesignating
paragraph (o) of section 502, and references
thereto, as paragraph (p) and by Inserting
immediately before such redesignated para-
graph the following new paragraph:

“(0) If (1) it is a drug subject to para-
graph (1) of section 503(b) and is listed in
the compendium published pursuant to sec-
tion 504 and (2)(A) such drug (except In
case of a drug intended solely for investiga-
tional use in accordance with regulations
pursuant to section 505 or 507) is intended or
promoted (including promotion through ad-
vertising) for any condition or use not de-
scribed in such compendium, or (B) any of
its labeling or advertising is inconsistent with
the description of, or prescribing informa-
tion relating to, such drug in such com-
pendium, or (C) any of its labeling or ad-
vertising purports to give information re-
gquired or useful for the use of such drug by
the prescriber but omits any prescribing in-
formation provided with respect to such drug
by such compendium: Provided, That a drug
shall not be deemed misbranded under this
paragraph solely by reason of the failure of
its label to contain all of such information
if such label is in full conformity with regu-
lations prescribed by the Secretary pursuant
to the first proviso to section 502(f).”

(b) The amendment made by this section
shall take effect, with respect to any particu-
lar drug, on the first day of the second calen-
dar month that begins after the initial pub-
lication, in the compendium issued pursuant
to section 504 of the Federal Food, Drug, and
Cosmetic Act, of the established name of, and
prescribing information relating to such
drug.

STATEMENT OF JAMES L. Gopparp, M.D., Com-~
MISSIONER OF Foop AND DrUGs, U.S. DEPART~
MENT OF HEALTH, EDUCATION, AND WELFARE,
NOVEMBER 9, 1967
Dr. Goppagrp. I will amplify my previous rec-

ommendation to this Subcommittee that a

Compendium of prescription drugs should be

published by the United States.

As you know, vital information concern-
ing all prescription drugs is presently dis-
seminated via the “package insert.” A con-
densation and compilation of “package in-
serts” into a readily readable compendium
distributed without cost to the physicians,
pharmacies, hospltals, et cetera, would be a
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significant step forward in educating the
health professions to the safe and effective
use of therapeutic agents. It could also re-
lieve the drug industry from the burden of
printing the voluminous “package inserts”
as such a compendium could appropriately
replace this type of labeling.

The content of "package insert” type of
labeling is initlally approved by FDA during
the new drug clearance procedure and is
constantly reviewed by our medical staff to
insure that the labeling is consistent with
current knowledge. Often the “package in-
sert” 18 the only source of such necessary
data on medicines which are prescribed dally.

Unfortunately the Information seldom
reaches the physlclan—Iit remains on the
local pharmacist’'s shelves. Proper utilization
of this information is further hampered by
the present format of the “package inserts.”

Senator Nerson. May I interrupt a mo-
ment?

Dr. Gopparp. Certainly,

Senator Nerson. Do you have an estimate
on the cost of printing, preparing and sup-
plying these inserts along with the drugs?

Dr. Gopparp. I was advised by the Pharma-
ceutical Manufacturers Association when—
this subject was first raised by them, I might
add—when they asked would I consider a
drug compendium to replace the package
insert, that the program presently costs in-
dustry about $6 million a year.

Senator Nersow. Six million?

Dr. Gooparp. Yes, sir.

Senator NeLson. Do I understand you to
say that the Pharmaceutical Manufacturers
Association raised the question of the prep-
aration of a compendium in place of this?

Dr. Gopparp. Yes. This was in April of 1966.
And they pointed out that my predecessor,
the matter had been discussed with Com-
missioner Larrick, and his position was that
they could publish a compendium but would
have to also continue the use of package in-
serts for one year in order to evaluate the
effectiveness of the compendium.

Now, they were anxious to move ahead
with this program but didn't see the neces-
sity for running two programs in tandem for
8 year.

I agreed at that time that we would not
require the package insert for the year after
the compendium was published.

And this was the beginning of our discus-
sions on the drug compendium.

Now, we have had nothing but discussions
since that time, and I am hard put to under-
stand the recent statement of the president
of the PMA where he was critical of my testi-
mony before a Committee on Congress where
I expressed my displeasure with the foot
dragging—I think I characterized it as that.
He said why we are discussing that matter
right now.

Well, they are going to discuss it to death.
And I think we stand at a unique point in
time. With the National Academy of Sci-
ences' efficacy review reports beginning to
come back to us, these can form the basis
for much of what will be needed in the
compendium on the drugs that were mar-
keted between 1938 and 1962, So we truly
have an opportunity that is well perceived
by the members of the Drug Research Board
of the Academy of Sclences and by others in
this field. And that is why I am anxious to
get on with the job.

Senator NELSON. Are you carrying on con-
tinuous discussion with the Pharmaceutical
Manufacturing Association respecting this
matter?

Dr. Gooparp. We have been through the
good offices of the National Academy of Seci-
ences meeting on this, and I say, for many,
many months now.

Senator NELsoN. Has the Pharmaceutical
Manufacturers Assoclation made any specific
proposal as to what kind of a compendium
they would like to see?

Dr. Gopparp. Yes, sir,
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Senator Nerson. Have you discussed with
them who would publish it, who would pay
for it?

Dr. GopparDp. Yes.

Senator Nerson. What is——

Dr. Gooparp. Let me just state our position
for the record, that we feel that the Pharma-
ceutical Manufacturers Association should
pay for it.

I have pointed out that this is an oppor-
tunity for them to exercise leadership. They
state that they sell—that they manufacture,
rather, 05 per cent of the drugs that are
sold as prescription drugs. And I say, there-
fore they should assume the burden of the
additional 5 per cent, pay for the publica-
tion of a compendium that will be useful to
every physiclan in the country and provide
him with comprehensive information on all
of the drugs available.

The format we have discussed in some de-
tail, and there does seem to be a problem, I
am told, from their point of view with a
requirement that I wish to impose, namely,
that the drugs be discussed under the generic
heading, a brief discussion of the important
uses, the dosage, side effects, contraindica-
tions for the drug, followed then by a listing
of the trade names of the drugs, the dosage
forms, and the manufacturers.

Such a book would be cross-indexed by
both trade and generic name, But this does
seem to be a stumbling block—at least
I am told that it is.

Now, on the other hand, this is the only
way in which—the people who have been ad-
vising me from the Drug Research Board
and from the American Medical Association's
Council on Drugs feel that a comprehensive,
intelligent job could be done. From just the
standpoint of format, it seems necessary to
do it this way, otherwise there is great dupli-
cation, you see, because there may be—there
are indeed, I think; some 42 firms or more
who produce Rauwolfia serpentina as a pre-
scription drug, and I think there are some
70 firms that—Serpasil under the generic
name reserpine has 70 firms manufacturing
it.

Well, it does not seem sensible to produce
a volume that woulu have in 70 different
places the description of a drug that is, the
active Ingredient is identical.

Senator NeLson. I guess you address your-
self to this question a little later In your
statement, but if you produced a compen-
dium, would you contemplate listing every
single manufacturer of every drug?

Dr. Gooparp. I hesitate to say every single
manufacturer, because, as the Senator knows,
there are a number of manufacturers very
small doing interstate business only, and I do
think just as a practical limitation on size
you have to have a cut point somewhere.
These individuals, then, would probably not,
these indlvidual firms would probably not be
listed in such a compendium. But we are in-
terested in having those firms that produce
and distribute nationally and even regionally
included.

Senator Nerson. How many drugs would
be involved?

Dr. Gooparp. Well, there are 21,000 ap-
proximately-

Senator NeELsoN. Different or-

Dr. Gopparp. Different dosage forms of the
some 7,000 drugs in the marketplace today.
These would all be included.

Senator NeLsoN. And would a compendium
and the drugs included have the approval of
FDA?

Dr. Gopparp. It would have to be approved
by the Food and Drug Administration since
it does serve as a form of labeling. The best
possible outcome as far as I am concerned,
would be for PMA to exercise leadership in
this area, assume the burden and use, if such
could be arranged, the format of the PDR, if
the owners of PDR were willing to engage in
that. I say this because PDR has a great level
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of acceptance in the country, and this would
become competitive, you see.

If such a marriage, if you will, could take
place, I think it would find instant accept-
ance on the part of the practicing physicians,
that they would receive this volume each
year, as they already have, and they provide
them with comprehensive information In
terms of coverage of the drugs as opposed
to today's PDR which is on the basis of paid
advertising, and not—even the major firms
do not include all of their drugs in today’s
PDR. So I think it would be a marked im-
provement and everyone would benefit.

Senator NErsow. All the drug products
listed there would have the approval of FDA?

Dr. Gooparp. Of course, the drugs have to
have our approval to be in the marketplace.

Now, if you are saying that we would be
offering an implicit warning or guarantes
that they are efficacious, until the Academy
review is completed, we could not offer such
a guarantee, Until we are in a better position
to apply therapeutic equivalency than we are
today, could we offer the physicians such a
guarantee,

But that is our goal. It Is an achievable
goal, and I think it is one that we can accom-
plish by 1971, as I have indicated in other
testimony.

Senator NeLsonw. Am I correct in saying
that to get approval to be introduced into
the marketplace at all, a prescription drug
has to meet USP standards?

Dr. Goboparp, If there exists—or NF, yes.
Combinations are not in USP, of course, and
there are many combination drugs in the
marketplace today, too.

Mr. GorponN. Well, there are FDA stand-
ards, too, aren’t there; for example, on anti-
bloties?

Dr. Gopoparp. Yes, there have to be stand-
ards, and we do certify them on a batch-by-
batch basis.

Mr., GorpoN. Perhaps you cover this later,
but how useful and effective are the package
inserts—do the doctors really read them?

Dr. Gopparp. Most of the time the physi-
clan does not receive them, so he does not
really have an opportunity.

I have some here, for example. Here is a
package insert. I do not think many physi-
clans are going to receive this, if they even
get it.

It has selected laboratory data for patients
on this drug, for example, in tabular form.
It is very small print.

The answer is no, but the physicilan does
get one particular form, or package inserts
on biological products do tend to reach him,
and I think that should be continued. It is
important. These others, all sorts of sizes,
are printed on what is called in the trade
bible paper.

Mr. GorooN. What do you mean by “bible
paper”?

Dr. Gopparp. Well; it is very thin.

Mr. GorpoN. You need a magnifying glass
to read the print?

Dr. Gopparp. That is true.

Mr. GorpowN. Dr. Goddard, doesn't this
present situation really make the doctors
more dependent on drug advertising and
promotional activity?

Dr. Gopparp. Yes. Of course, that is not
their only source of information. But as I
have pointed out on numerous occasions
the industry does spend a significant amount
of their income to educate the physicians
through advertising.

Mr. GorooN. Are you using that word with
quotation marks?

Dr. Gopparp. Well, I say advertising in this
field is a form of education, and I am serlous
when I make that point. And the AMA also
now recognizes this point—has done so
apparently in response to a recent position
the Internal Revenue Service took with re-
spect to their income on general advertis-
ing. They pointed out this was different from
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most advertising and that it did serve an
educational purpose.

And I must agree with that.

Mr. GorpoN. Who took that position?

Dr. Gopparp. The AMA.

Mr. GorpoN, How about the IRS?

Dr. Gooparp. They haven't responded to
this, to my knowledge. But advertising ap-
parently does Iinfluence the physicians'
choice of the drug. Therefore, I think it is
educational. And we are anxious to have a
comprehensive, more impartial source of
drug information readily available to every
physician, every pharmacist and every hos-
pital kept up to date with accurate pre-
scribing information.

Senator NersoN. I don't understand the
mechanics of the delivery of the package in-
sgert. The docter himself in his office just
writes a prescr.ption. The drugs, with some
rare exceptions, come into the pharmacy.
Does each package of prescription drugs, no
matter how small, have to have an insert?

Dr. GoppArn. That is correct.

Senator NeLson. So then the doctor does
not come in contact with that package in-
sert——

Dr. Gooparp. Except for blological prod-
ucts, which tend to go directly to his office.

Senator Nersow. What do you mean by
“biological™?

Dr. Gopparp. Well, vaccines and things of
this nature, you see.

Senator NELsoN. That he administers him-
self?

Dr. Goppaep. That is correct.

Senator NErson. I see.

Dr. Gobparp. And intravenous therapy on
wards in the hospital tend also to be ac-
companied by the package insert. But by and
large these are received by the pharmacist
and thrown away after he has a file of them,
you see. And the physician can call the phar-
macy and get information on a drug. And
some of them do this. But by and large they
do not see them. So the system does not ac-
complish what it set out to accomplish at
all,

Senator Nersorn. And do I understand that
it is your position that if there were an ac-
ceptable compendium adopted and pub-
lished, you would be willing to remove the
requirement that an insert be used except for
biologicals?

Dr. Gopparp. That is correct.

Senator NELsoN. Is the insert required by
law, or is it the result of an administrative
ruling?

Dr. Gobparp. Those are the conditions for
the approval of a new drug. Yes, sir, statu-
tory.

Senator NeLsoN. By statute or by a ruling
of the PD.A.?

Dr. Gopparp. Statute.

Senator NELsoN. SBo you would have to
change the law respecting the insert——

Dr. Gooparp. Mr. Goodrich, do you want
to comment on that?

Mr. GooorRICH. We have authority to ex-
empt a prescription drug from the require-
ment of that detailed label where it is not
necessary for the protection of the public
health. We could do so if we had an alterna-
tive compendium available to the physician.
Then it would not be necessary to carry
that information in the packages.

STrONG, COBB, ARNER, INC,
Cleveland, Ohio, November 15, 1967.
Senator GAYLORD NELSON,
Chairman, Senate Monopoly Subcommittee,
U.S. Senate, Washington, D.C.

DeAR SENATOR NELsoN: Your letter of No-
vember 3rd has been discussed with our tech-
nical, legal and sclentific staffs, It is our
feeling that a Compendium, which would
bring together in one place all of the au-
thoritative Information that would enable
the medical profession to dispense or pre-
scribe drugs with complete knowledge of
their actions and side effects, s a worth-
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while undertaking. This Compendium should
replace the now substantially useless pack-
age inserts required by FDA regulations,
which costs the pharmaceutical industry and
indirectly the consumer millions of dollars
each year.

This Compendium must be prepared by
knowledgeable persons from the pharma-
ceutical, medical, legal, government and aca-
demic fields who are aware of the sclentific
and other complexities involved, It is un-
likely that the first edition could encompass
all drugs, nor should it. It should consist of
the single entity drugs and probably those
now listed in the U.S.P. and N.F., which are
the most widely used. These drugs should be
listed by generic name with references both
to trade names and manufacturers.

The Compendium should be a compilation
of scientific and medical facts and not a sales
advertising tool where prices are included.
This type of sales information is readily
available from other sources.

If the DA is in agreement, the Compen-
dium could possibly start with the package
insert information already reviewed and ap-
proved by them. Also data from such refer-
ences as the Hospital Formulary, Physician
Desk Reference, etc. could be the basis of the
Compendium.

This project will require several years to
complete after a staff has been assembled,
and perforce might have to be subsidized by
the Federal Government.

The second edition could include many of
the combination drugs now being used. Sub-
sequent editions could continue to add drugs
as it will take many editions before all drugs
are listed.

SCA as well as the whole pharmaceutical
industry is looking forward to a National
Drug Compendium.

Sincerely,
Frep J. DaHLOS,
President.
HorFFMANN-LA RocHE, INc,
Nutley, N.J., December 8, 1967.
Hon. GAYLORD NELSON,
Chairman, Senate Monopoly Subcommittee,
U.S. Senate, Washington, D.C.

Dear SenaToR NELSON: Thank you for your
letter of November 3, 1967, asking for our
views on the subject of a drug compendium.
I am pleased to have the opportunity to give
you the views of my company on this matter.
We would support the general idea of a com-
pendium because we belleve it could be a
useful addition to the existing means of mak-
ing available information on drug products.

We belleve that medical and paramedical
personnel should have ready access to com-
plete information necessary to the proper
prescribing and dispensing of drug products.
We consider the development, preparation
and dissemination of such information re-
garding our own products to be one of our
vital responsibilities. The listings of Roche
products in such widely-used reference works
as the Physicians’ Desk Reference (PDR),
which are virtually complete reproductions
of our package Inserts, is evidence of our
policy of making available to physicians com-
plete prescribing information on Roche prod-
ucts. As I will discuss In more detail later,
we agree with Dr. James Goddard that the
PDR, with certain modifications, may be the
best vehicle for establishing a drug compen-
dium since it already is widely used by physi-
cians as a source for prescribing information.

Hoffmann-La Roche’s support of the gen-
eral idea of a compendium of information on
drug products assumes that such a com-
pendium would be produced in a manner so
as to provide physicians and other appropri-
ate persons with complete and current Infor-
mation on drug products essential to medical
practice. Among other benefits, a drug com-
pendium with official status could, as noted
by Dr. Goddard, provide a preferable alter-
native to the current package insert re-
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quirements. We belleve firmly, however, that
an official compendium must not 1limit or
impair the physician’s prerogative and abil-
ity to prescribe those drug products which
he believes are in the best interests of his
patients. We are certain you would agree
that if the current high standards of medi-
cal care are to be maintained, “compendium”
must not mean “control.”

We must also express our opinion that
funds and efforts In the health field should
not be diverted to any major innovation
from the many recognized areas of need
which exist until after there has been thor-
ough exploration of all aspects of the pro-
posed project. The concept of a comprehen-
sive drug compendium presents many com-
plex scientific, medical and legal issues, all
of which we belleyve must be explored in
depth by an independent “compendium task
force"” drawn from government, industry and
the medical and sclentific communities be-
fore the project is undertaken. We especially
urge that the questions of need and format
of a compendium be explored in detail with
the medical profession since they would, of
course, be the primary users of the publica-
tion.

In response to your guestion on the con-
tent of such a compendium, we offer the
following comments and suggestions for con-
sideration. We have also included some sug-
gestions on other matters relating to a com-
pendium which we hope will be useful.

We believe the purpose of a comprehen-
sive drug compendium should be to provide
necessary Information In conecise form for
the proper and efficlent usage of drug prod-
ucts. A total dessertation on use of any drug
would probably require too great an amount
of space, but the information presented
should be sufficient to enable a physician to
prescribe a drug confidently.

At the present time, this basic information
is contained in “package lnserts’” which are
included In every container of most drugs.
These inserts are developed by the manufac-
turer of a drug and, for new drugs, are ap-
proved by th Food and Drug Administration
before use. We recommend that a compen-
dium contain substantially the same product
information now contalned in these inserts.

We do not believe that it would be desir-
able to alter the respective statutory respon-
sibilities of the drug manufacturers and the
Food and Drug Administration with respect
to this basic drug prescribing information. In
particular, we would recommend against
any delegation of the present statutory re-
sponsibilities of the manufacturer and the
Food and Drug Administration in this area
to a third party. This would have the effect
of duplicating activities presently performed
by the Food and Drug Administration in
reviewing new drug applications to deter-
mine the adequacy of such information, and
could also Impair the ability of a manufac-
turer to disseminate information on its own
products.

In the compilation of a drug compendium,
careful consideration would have to be given
to the guestion of which drugs should be
included. It will have to balance the need
for a work of manageable size with the need
to provide adequate information on the wid-
est range of drugs which might be of value
to the physician in his practice. At the pres-
ent time there are several thousand drugs
available for prescription specification. To
include in a compendium information on
all of those drugs might cause it to be too
unwieldy and awkward for use in everyday
practice for most physicians. It may be that
a compendium should, initially at least, be
limited to the two or three hundred most
frequently prescribed drugs.

A major issue with respect to a drug com-
pendium is the format for presenting in-
formation on specific drug products. The
basic issue seems to be whether a single
monograph can provide adequate informa-
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tlon on drugs with the same established
name but manufactured by different com-
panies. We would be opposed to this approach
as being contrary to sound medicine and
inconsistent with our competitive system of
free enterprise.

There has been much discussion before
your Monopoly Subcommitiee concerning
drugs sold under established or generic names
as opposed to proprietary name drug products
and the existence or lack of therapeutic
equivalency between them. We believe it is
clear from the testimony of Dr. Goddard and
others that sufficient data is not yet available
to answer definitely the question of thera-
peutic equivalency for chemically similar
drugs. And, from a medical standpoint, the
guestion is obviously too important to be
answered solely on the basis of assumption.

Our position is that whether a drug prod-
uct has a proprietary name or is sold under
its established name does not determine the
drug's quallty or therapeutic value. Whether
a drug product will have its Intended effect
can be determined only by appropriate lab-
oratory and clinical tests. When a drug con-
taining a specified amount of a particular
active ingredient demonstrates a certain clin-
ical or pharmacological activity, it is possible
that another drug containing the same
amount of the same active ingredient, if
properly compounded into a finished prod-
uct, will have the same effect. However, it is
certainly true that this is not always the case.
A second product sold under the same es-
tablished name may not be In fact a thera-
peutic duplicate of the first. Furthermore, it
is essential to recognize that drugs are used
to treat individual patients. Effective and
safe action in most cases is not sufficlent;
failure of a drug to perform, even in isolated
instances, can be critical to the individual
concerned.

Dr. Goddard has stated that his agency
is in the process of developing information
in this difficult and complex area for many
drug products, but that they do not know
the answers at this time to many of the is-
sues. Thus it is highly important that a phy-
sican not be required, or even encouraged,
to disregard the source of the products which
he prescribes. And, from a competitive stand-
point, minimizing the distinctions between
manufacturers would discourage, not pro-
mote, competition., For these reasons, we be-
lieve it is essential that a compendium dis-
tinguish between drug products which have
been demonstrated by appropriate scientific
studies to provide consistently the intended
therapeutic effect of those which have not.

Some suggestions for preserving the dis-
tinction between drugs from different manu-
facturers in a compendium are (1) to permit
manufacturers to list their products indi-
vidually by company with full information
for each product, (2) to permit manufac-
turers to include following the listing of a
drug specific facts pertalning to the clinical
experience, usage, particular studies or other
materials which would demonstrate proof of
effectiveness of their own form of the par-
ticular medication, (3) to cite in the com-
pendium those companies which have ap-
proved new drug applications, including the
dates of approval, and (4) to note whether
clinical studies have heen done by each listed
manufacturer for all dosage forms of the
products. Additionally, since some compa-
nies make avallable only the most widely
prescribed dosage forms, it is essential that
a compendium include information from
companies on their range of dosage forms of
any given drug. Also, a compendium should
not be designed in such a way as to limit the
usefulness of trademarks, which, of course,
are a basic and important means for iden-
tifying manufacturers of drug products,

A drug compendium would need a number
of indices enabling ready reference to medi-
cations by (1) established names, (2) pro-
prietary names, (3) therapeutic classifica-

CXV——199—Part 3

CONGRESSIONAL RECORD — SENATE

tions, (4) chemical or pharmacological in-
dex, and (5) names of manufacturers. Also,
complete and periodic supplementation of
the information in a drug compendium
would be needed to assure that the informa-
tion is the latest available.

The questions of how & compendium would
be financed and how it would be published
are, of course, extremely important. We agree
here again with Dr. Goddard that the proj-
ect should be undertaken by private in-
dustry and ultimately recognized and en-
dorsed by government.

The primary responsibility for the devel-
opment of information regarding drug prod-
ucts rests with the manufacturer. It is also
a major and important function of a drug
manufacturer to make available to physi-
cians all necessary information relating to
its products. We would envision a drug com-
pendium as a further step In this role. We
recognize, of course, that the government,
and in particular the Food and Drug Ad-
ministration, has a vital interest and statu-
tory responsibility with respect to drug in-
formation provided to physiclans. Thus, as
already noted, we would support the prin-
ciple of a combined effort by medicine, in-
dustry and government to study the issues
and develop the basic guidelines and format
for a drug compendium.

The specific vehicle for achieving this
combined effort could be an existing private
publication, such as the already-mentioned
PDR, which is given statutory recognition.
There is precedent for this approach in the
drug field since the Federal Food, Drug and
Cosmetic Act expressly recognizes several
private publications as “officlal compen-
diums.”

At the present time many of the criteria
which we suggest for a drug compendium
are contained in the PDR, a work currently
available to all practicing physicians and
used by most of them. We have seen a
recent analysis of PDR by the R. A, Gosselin
Company, Inc., which indicates that in 1966
over 85 percent of all prescriptions dispensed
in the United States by established and
proprietary names were for drugs currently
listed in the product information section in
it. Another study by Alfred Politz Media
Studies showed that over 50 percent of
all physicians in private practice utilize this
publication for prescribing information,
many on a dally basis. Thus the basic use-
fulness of this publication is well established.

The information regarding particular
drugs in the PDR “white section” is by legal
requirement substantially the same as the
information contained in the package insert
for the drug. The one substantial change
needed to conform it to the standards rec-
ommended above would be to include a sec-
tion providing information on drugs which
are sold under established name. These mon-
ographs could be arranged alphabetically by
drug name and could be followed in each
Instance with a listing of the companles
which manufacture such drugs. The com-
pany’'s name could be cross-referenced to the
manufacturers’ section of the publication
where their specific products would be in-
dividually described with full Information,
We believe that utilization of PDR with this
and other additions suggested above would
provide a compendium which would serve
the purpose of providing information on
drugs sold under established name, and, by
having individual product listing of manu-
facturers, avoid the presently unanswerable
question of therapeutic equivalency of
chemically similar drugs with the same es-
tablished name. Thus we believe this pub-
Heation should be considered carefully as a
possible solution to the compendium prob-
lem, assuming, of course, that the publisher
would agree to certain modifications and
assuming that affected manufacturers would
agree to participation and that the costs of
publication would be reasonable.

If the Physicians’ Desk Reference or per-
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haps another existing publication or organi-
zation could not assume the responsibility
for privately producing such a compendium,
1t may be desirable to consider the establish-
ment of a quasi-public corporation such as
the Communications Satellite Corporation
which includes on its Board of Directors
several Presldential appointees. These ap-
pointees would be drawn from the ranks of
government, private Industry, and the medi-
cal and scientific communities.

A private publication could be financed by
payments from participating manufacturers
for the listing of their products. An exemp-
tion from certain of the requirements relat-
ing to the use of package inserts would pro-
vide an Inducement for manufacturers to
participate.

As we noted at the outset of this letter,
Roche would support the general idea of a
drug compendium designed to provide phy-
siclans with current, complete and readily
available Information on drugs. We further
believe that a “compendium task force,” as
indicated above, should be established, with
the concurrence of all interested groups and
bodies, to consider the many issues involved,
including the suggestions in this letter.

I again express my appreciation for the op~
portunity to give you our thoughts on this
important subject. I hope they will be of
value to you in the development of your
proposal,

Sincerely,
V. D. MaTtTI1A, M.D,,
President,
Texas PHARMACAL Co.,
San Antonio, Tex., December 14, 1967,
Senator Gayrorp NELSON,
Chairman, Senate Monopoly Subcommittee,
Washington, D.C.

Dear SENATOR NELSON: Reference is made
to your letter of November 3, 1967, concern-
ing the possibility of developing a drug com-
pendium.

While I am not familiar in detail with all
of the testimony before your committee, I
am, of course, acquainted in general with
the proposal advanced by Dr. Goddard and
have some views on this matter which I am
happy to share with you.

The general concept of a drug compendium
is certainly an acceptable one in theory.
Problems arise in the manner in which the
development of such a compendium is im-
plemented. As you may have been informed,
such a compendium now exists in the form
of the privately published “Physicians’ Desk
Reference”. I know from my own knowledge
that this publication is widely used by doc-
tors and is considered to be reliable. The
publication is not absolutely complete in
that if does not include the products of
every drug company in existence. Further, I
am not aware that the contents of the
publication necessarily have FDA approval;
however, my observation has been that the
material included in PDR closely follows
approved package inserts.

There is Httle argument that the most use-
ful compendium to the medical profession
would be one in which the products of all
drug companies would be included, although
the expense involved In collecting and pre-
senting information on all drugs of all com-
panles would indeed be significant. If the
drugs have received new drug approval from
the Food and Drug Administration, presum-
ably the material appearing in such a com-
pendium would be based upon such package
insert. However, some of these package in-
serts tend to be quite lengthy, including
matter of little practical use to the practicing
physician, so that I would hope some way
could be evolved to provide an acceptable
condensation as indicated in order to prevent
the compendium from becoming unduly
bulky and, thereby, destroying its practical
value. The ultimate question, of course, is
the real need to be filled for the practicing
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physician, that is not already provided by
existing methods, and I have not seen any
definitive information on this point.

There would also be the problem of main-
taining the compendium up-to-date, but
presumably this could be done with periodic
supplements, such as now utilized by FDR.

I am told that a suggestion has been made
that drug prices should be Included in such
a compendium. I would strongly oppose this
suggestion since 1t is not clear to me how
the prices would be selected. A great deal of
the information regarding drug prices which
I have recently observed seems highly mis-
leading and confusing. Rather than attempt,
therefore, to select a price (wholesale or re-
tail?) for each drug—whether it be the
lowest price quoted by anyone regardless of
extent of distribution, an ‘“‘average” price, or
a price whieh might be regarded as a “fair”
price—it seems to me best to not include
the price. The doctor can always determine
any price by calling his pharmacist.

I have also seen suggestions made that
drugs be listed under their generic as well
as brand names. I see no objection to in-
cluding generic names in such a compen~-
dium, where they exist, since such names al-
ready appear on the label of the product.
In our own field of specialty, namely der-
matologicals, the brand name is practically
the only one which would have any meaning
to a doctor, since the products we market
tend to be composed of several ingredients,
properly blended, to which a generlc name
is nmot usually applicable. Of course, any
compendium that did not include such com-
bination products could not be considered
complete.

In summary, as I have indicated, I belleve
the broad concept of a reliable drug com-
pendium cannot be questioned. The difficulty
arises when one attempts, on the one hand,
to make It all inclusive and completely ac-
curate, yet recognizes the necessity of keep-
ing it within an acceptable length and ex-
pense. I am not sure I know the answers to

these problems, but I certainly wish to com-
mend your committee for attempting to shed
light on the matter.
Sincerely,
ArTHUR W. MUELLER,
President.

Onrcanon, INc,
West Orange, N.J., November 15, 1967.
Hon, GA¥LorDp NELSON,
Chairman, Senate Monopoly Committee, U.S.
Senate, Washington, D.C.

Dear Smr: This is in response to your let-
ter dated 3 November 1067.

We are favorably inclined towards the
compendium concept. Such compendium of
drugs could be useful provided it is worked
up carefully with respect to the objectives.

Among the prime objectives would be to
assist the prescribing physician. This should
provide the guidelines as to what goes into
such compendium. It should reflect the ex-
pressed views of physiclans as to what they
would find most useful and significant to
facilitate their use of the drugs the phar-
maceutical industry has made, and will con-
tinue to make available.

Sincerely,
Aran Eusixk,
Administrative Vice President.
S. F. Durst & Co., INc,
Philadelphia, Pa., November 17, 1967.
Hon, GAYLORD NELSON,
U.S. Senate
Washington, D.C.

Dear SEnATOR NELSON: We appreciate re-
ceiving your letter of November 3rd, 1967 and
welcome the opportunity to give you our
thoughts on national compendium of drugs.
It may be relevant to point out that we have
been handling drugs for the medical profes-
sion for thirty-seven years, and are well re-
spected in the geographic areas that we
service. We think that a smaller company
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such as ours that works intimately with
thousands of physicians may have some
useful thoughts to contribute.

We ace In favor of a compendium and
believe it should be similar in format to
the “Physicians Desk Reference” but greatly
expanded to include every item of every com-
pany from the largest to the smallest in the
pharmaceutical field.

If you would desire additional thoughts on
the subject we will be happy to cooperate.

Sincerely,
RicHArD L. DursT,
President.
CEROOKES-BARNES LABORATORIES, INC.,
Wayne, N.J., December 4, 1967.
Hon. Gayrorp NELSON,
Chairman, Senate Monopoly Subcommittee,
U.S. Senate, Washington, D.C.

My Dear SENATOR NELsON; In reference to
your letter of November 3 addressed to Mr.
Louis E. S. Santamaria, please be advised
that I endorse the concept of a compendium
of drugs.

It would seem to me, having spent many
years In practice, that the compendium
should include generic and brand names,
the manufacturer of each generic and
brand name, some basic pharmacology and
adverse reactions.

In general, I feel that an official com-
pendium similar to the Physiclan’s Desk
Reference but without the promotion, would
be the most valuable.

Sincerely,
Danier K. BEIRNE, M.D.,
Vice President.
THE UpjoHN Co.,
Kalamazoo, Mich., November 17, 1967.
Senator GaYLorRD NELSON,
Senate Office Building,
Washington, D.C.

Dear SENaTOR NELSON: This is in response
to your recent letter requesting my views as
to the merlts of a drug compendium.

I appreciate your courtesy in writing and
expression of interest in the position of The
Upjohn Company on a subject of such im-
portance to the pharmaceutical industry and
the medical profession.

The position of The Upjohn Company is
compatible with others who have endorsed
the general concept of a drug compendium,
It has been our consistent policy to insure
full disclosure as to the quality, character-
istics and proper usage of the products which
we manufacture. Thus, we would certainly
support, in principle, the idea of a com-
pendium as a vehicle for providing such
relevant information to the medical pro-
fession

While one can endorse the principle of a
compendium, careful and serious thought
must be given to the substantive composition
of this publication. I share the view expressed
by Dr. Goddard in his testimony before your
Subcommittee on November 9, that the
compilation of a Drug Labeling Compendium
will be a difficult task. Certainly a meaningful
compendium must include pertinent infor-
mation presented in a form best suited to im-
part essential facts included in package in-
serts. These facts, as you well know, are re-
lated to the quality and characteristics,
safety and efficacy of our drug preparations.
I think it would be a mistake to include in-
formation superfluous to this purpose and
do not feel, therefore, that economic data,
such as price, would be germane to this
publication.

I belleve that considerable thought and at-
tention must be given to membership of the
committee which will prepare the compen-
dium and be responsible for its content, for
the value of this publication will be directly
related to the caliber of its format and com-
position. Careful consideration should be
given to this question as well as others which
relate to content of the compendium. The
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views of concerned partles should be elicited
in deciding whether all or portions of infor-
mation presently contained in package in-
serts should be included. If this document is
to group drugs according to specified nomen-
clature with an accompanying summary of
the drugs listed, then standards should be
adopted concerning the method of drug se-
lection as well as proper preparation of the
summary. There are, after all, delicate dis-
tinctions between many drugs which require
recognition in a compendium. Furthermore,
a policy should be formulated to insure that
new drugs approved subsequent to publica-
tion of a compendium but prior to release of
supplements thereto may be distributed
without penalty for not being included in
the compendium,

These are but examples of some decisions
which must be made prior to the preparation
and publication of a compendium. I would
suggest that to resolve questions such as
these, thought be given to calling a meeting
of those people who will be concerned with
its use. Among such people would be the
Commissioner of the Food and Drug Admin-
istration, the Director of the National Insti-
tutes of Health, representatives of the phar-
maceutical industry and the medical profes-
slon. This could provide a blue ribbon
committee to study these and other questions
of vital importance to the preparation of a
worthwhile compendium.

I hope that these brief comments will be of
assistance, and wish to assure you of my de-
sire to cooperate,

Sincerely yours,
R. T. PARFET, Jr.

SmrrH KLINE & FRENCH LABORATORIES,
Philadelphia, Pa., November 17, 1967.
Hon. GAYLORD NELSON,
U.S. Senate,
Washington, D.C.

DEAR SENATOR NELson: In reply to your
recent letter asking for our comments on
the idea of a drug compendium, we believe
that the general concept is a good one.

As to content, we feel that there should be
a description of each individual nationally
marketed drug product of all registered
manufacturers, together with full prescrib-
ing information as approved by the FDA.
Anything less than this would deprive the
physician of full information on the specific
drug product he may wish to prescribe.

As to the format, we believe that an ex-
pansion of the existing Physicians’ Desk Ref-
erence (PDR), currently the most widely
avallable source of this information, would
be the most practical and economical solu-
tion to the problem. Further, we would sug-
gest specific controls by the publisher and
the FDA to assure that the information on
each drug product is complete and up-to-
date. Admittedly, such a compendium would
significantly increase the size or create ad-
ditional volumes of the PDR, but we don't
believe this would lessen its usefulness to
the physician. We also agree that PDR should
continue to be supported by the industries
whose drug products are included. In the
case of products not included for reason of
limited distribution (or for any other rea-
son), prescribing information inserts could
still be required for ineclusion with the com-
mercial package, as at present.

We appreciate the opportunity to express
our views on this subject.

Sincerely,
T. M. RaucH.
THE WHITE HoOUSE,
Washington, January 3, 1969.
Hon. GAYLORD NELSON,
Committee on Labor and Public Welfare,
Washington, D.C.

Dear SENaTOR NELsoN: This is in response
to your request for my views on a national
drug formulary and a national compendium
of information for prescription drugs.
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I am pleased to have the opportunity.to
express my strong support for such a pro-
posal, Full disclosure of information to assist
the consumer in getting the best buy for
his money, and adequate protection of the
public’s health are both principles which the
Administration supports. A significant step
in providing both would be made by publi-
cation of a United States Drug Compendium
by the Food and Drug Administration.

Inclusion in the Compendium of generlc
drug names, drug use, dangers, contraindi-
cations, side effects, or doses would facilitate
accurate preseription and, at lower cost.
With knowledge of the generic name, the
consumer can do comparative shopping.

While portions of this information are
currently available through privately pub-
lished publications, they do not give indica-
tion of use, dangers, contraindications, side
effects or doses. They are of some value to
the pharmacist, but not of value to the prac-
ticing physician, hospital, or social service
agency. Compilation of advertising by phar-
maceutical firms, also privately published,
does not serve the consumer's medical ad-
visers adequately by providing sufficient un-
biased information.

If requested by Congressional committees
conducting hearings on proposed legislation
designed to make possible a national drug
formulary and compendium of information
for prescription drugs, I would be pleased to
testify in behalf of consumers for Tull dis-
closure as beilng in the Interest of additional
health protection and lowering drug costs to
consumers.,

Sincerely,
BeTTY FURNESS,
Special Assistant to the President
Jor Consumer Affairs.

STANFORD UNIVERSITY
ScHooL oF MEDICINE,
Palo Alto, Calif., November 16, 1967.
Hon. GAYLORD NELSON,
U.S. Senate,
Washington, D.C.

Dear GAYLORD: * * * You asked me about
the value of a drug compendium, This would
indeed be an extremely valuable system for
drug information. In principal, I would give
it the highest possible endorsement.

One should, however, not underestimate
the magnitude of such an undertaking since
it would represent very nearly a distillation
of recent and contemporary medical research.
Many of the assertions that should appear
in entries in the compendium would be con-
troversial. There is sufficient division of in-
terest and adversary quality that one would,
in all fairness, have t0 make provision for
the registration of conflicting opinions. I do
not, however, believe that these objections
are insurmountable and I would strongly
urge a definitional study of such a project as
soon as possible.

Such compendium would have the obvious
purpose of displacing the inexpressibly bad
system of drug advertising that now prevails.
As the compendium develops, I foresee that
we might move towards a situation where
drugs would not be permitted to advertise in
any other way. In my opinion, this shift of
emphasis from promotional to informational
activity on the part of the drug industry
would have the most constructive effects in
many other problem areas that affect the in-
dustry in its relation to public interest at
the present time.

The tragedy Is that the physicians have
not developed their own professional organi-
zation to deal with this problem. Even now
there would be obvious merit in delegating
as much responsibility as possible to profes-
sional, non-government agencles for the im-
plementation of these educational programs.

With all best wishes,

Sincerely,
JOSHUA LEDERBERG,
Professor of Genetics.
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CHICAGO, ILL.,
March 8, 1968.
Hon. GayLorp NELSON,
Senate Office Building,
Washington, D.C.

Dear SENATOR NELsON: You are cerfainly
on the right track with your proposal to
publish a compendium of pharmaceuticals
which would include in each case a fair eval-
uation of that drug’s potential for benefit
and harm. Such a work would only be really
useful if prepared by an independent source
and the federal government, which your pro-
posal suggests, is the only independent
source able to perform this evaluation, The
American Medical Assoclation is obviously
too tied to and dependent on the pharma-
ceutical manufacturers for their evaluations
to be trustworthy on this vital subject: it is
surely sheer folly to rely entirely on the man-
ufacturers’ statements themselves as the cur-
rently used Physician’s Desk Reference now
does.

Despite the clear need for such a work in
clinical practice, the fact that the AMA has
never issued one clearly shows their unwill-
ingness to interfere with the manufacturers’
sponsored PDR, which is, of course, a great
sales help to these manufacturers,

I wrote you several weeks ago praising your
attempts in the health field. I took the lib-
erty of sending a copy of my letter to you to
Secretary Gardner of HEW, Mr, Milton Silver-
man, Special Assistant to the Assistant Secre-
tary for Health, sent me an answer which
showed that he is indeed giving meaningful
thought and appraisal of the medical situa-
tion in American and is devoting a high level
of ability and effort to find new solutions to
the present grave problems.

The value of this compendium would, I be-
lieve, be much enhanced by a few sections
covering the theoretical pharmacological
basis of therapeutics with certain groups of
drugs whose use became widespread after
most physicians now practicing finished
medical school. Such important areas as
“franquilizer pharmaceuticals” and the
“mycin antibiotics” have not been syste-
matically studied by most physicians in
school and for this reason such a section
would be most helpful.

Thanking you for your efforts which will
ultimately be greatly to the advantage of the
health of all citizens, and I believe, will also
make the work of physicians far more effec-
tive, I am,

Respectfully yours,
Jay H, Scamint, M.D,
Hon, LisTer HILL,
Chairman, Commitiee on Labor and Public
Welfare, Washington, D.C.

Dear Mg. CHAIRMAN: This letter is In re-
sponse to your request of February 6, 1967,
for a report on S. 720, a bill to amend the
Federal Food, Drug, and Cosmetic Act as
amended in order to provide for the pub-
lishing of a United States Drug Compendium
and for other purposes.

The bill would provide for the regular
publication of a compendium consisting of
the approved labellng of officlal and trade-
name drugs cleared for marketing by the
Food and Drug Administration.

At the present time, several thousand
drugs are constantly used in medical prac-
tice. These drugs are highly sophisticated
chemical compounds and present very con-
siderable problems. The potential of the good
which a drug can do is in most cases equalled
by its potential for danger if it is used under
the wrong circumstances, in the wrong
quantities, for the wrong disorders, at the
wrong time, and for the wrong person. The
warnings, cautions, contraindications, and
possible side effects of these drugs are stated
in the labeling approved by the Bureau of
Medicine of the Food and Drug Administra-
tion.

Unfortunately, however, the Ilabeling
which is addressed to the physiclan does in
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effect rarely get to him, because as a matter
of practical experience it gets lost somewhere
between the manufacturer, the wholesaler,
and the retall pharmacist. Nor are these
drug labels at present in a form which would
facilitate thorough study by the physician,
even if he had easy access to them.

The result is that the physician has to rely
almost entirely on warious means of drug
promotion in which the pharmaceutical
companies are engaged, such as advertising
in medical journals, promotional literature
eent directly to the physician, and the like.
In many cases, such promotion does not re-
flect the approved labeling, The physician,
the hospital administrator, or the social
service agency thus are severely limited in
their search for a drug for a particular clin-
ical situation, or in their ability to compare
drugs for which similar claims are made.

Nor is there at present a publication which
lists objectively the labeling of drugs ap-
proved for marketing by the FDA. Such
publications as there are either give a list
of drugs selected by the editor or are directed
to the pharmacist giving ingredient com-
ponents and so forth, or are compendia of
advertising which frequently overstate the
beneficial effects of a drug without balancing
such statements with indications of danger-
ous side effects and the like. A Drug Label
Compendium published by this Department
would list both official and trade-name drugs
and thus give the practicing physician, or
the hospital administrator, or the soclal
service agency, the opportunity to make an
intelligent and informed choice in the use
and purchase of drugs necessary to his work.
Such a compendium would be a vital, and
indeed indispensable, aid to the medical
practice in this country amnd thus to the
health and welfare of our people.

Under the provisions of 8. 720, the publica-
tion of the Drug Label Compendium would
be paid for by charging the sponsors of new
drugs a fee for New Drug Applications which
involve considerable investigational work on
the part of the Department and for which
so far no charges have been made.

However, it is expected that pharmaceu-
tical manufacturers, who would be per-
mitted to omit package inserts after their
drugs have been listed in the Drug Label
Compendium, would save substantial
amounts now expended for the printing and
insertion of these drug labels.

We would therefore recommend that S.
720 be given favorable consideration by your
Committee.

We are advised by the Bureau of the
Budget that there is no objection to the
presentation of this report from the stand-
point of the Administration’s program.

Sincerely,

Secretary.

[From Medical World News, Aug. 16, 1968]
Tre FDA UnpEr Dr. LEY

(Nore—Of all the unfinished business that
new FDA Commissioner Herbert L. Ley Jr.
has Inherited, including the therapeutic
equivalency issue and the huge pre-1962
drug review, he considers nothing more im-
portant than the proposed drug compen-
dium. In this MWN interview, Dr. Ley argues
that a digest of all pertinent data on all
drugs in interstate commerce 15 vital as a
reference work for doctors. Since it could
lead to a loosening of ad regulations, he feels
it ought to be attractive to the drug industry
t00.)

Q. When Commissloner James L. Goddard
left the Food and Drug Administration at
the end of June, he volced a feellng of frus-
tration over his inability to get through to
the one group of Americans he most wanted
to reach—his fellow physicians. Dr, Ley, how
do you feel about that?

A. I share Dr. Goddard's feelings exactly.
Closing the communication gap between the
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FDA and the nation’s physicians is a major
challenge. I am especially concerned about
the communication problems that come up
when the FDA takes action on drugs that the
doctor prescribes and his patients use. The
recall of anticoagulant drugs from the mar-
ketplace last year was publicized in the press
across the country and aroused considerable
concern among patients using the drugs—
quite understandably. Many physicians got
phone calls from their patients before they
even had a chance to read the newspaper
items.

Other problems of communication are less
intimately related to our regulatory actions,
In our collected files of experlence and data
here at the FDA, we have a very valuable
body of important medical and scientific in-
formation. In the past, we have not used
articles in scientific and medical journals to
summarize the agency’s experlence in a par-
ticular area. In the case of chloramphenicol,
for example, the comparison between sales or
batch certification figures, which give some
measure of the amount of the drug used,
and the numbers of cases of the diseases for
which chloramphenicol is appropriate would
make an interesting medical paper. In my
opinion, this type of medical report would
be a valuable element for the physician to
consider in his judgments involving treat-
ment.

Q. Do you see a greater need for the FDA
to act as a therapeutic advisor to the
physician?

A. No. That is not our responsibility. But
we do have a responsibility to make informa-
tion on drugs available to the physician.

Q. Dr. Goddard felt that the doctors’ knowl-
edge of drugs was rather poor and that they
need more education from the FDA in this
area. Do you share this view?

A. Not precisely. There is a need for con-
tinuing education in this field, but a gov-
ernment agency is not the proper group to
take it on. However, such educational pro-
grams can function effectively only if they
have access to the full factual drug informa-
tion that resides in our files. That's where our
responsibility is.

And ihis leads very naturally to the drug
compendium, which was one of Dr. Goddard’s
major interest and remains one of mine. I
believe the compendium should include all
prescription drugs in interstate commerce
and be distributed without charge to all
physiclans and allied medical specialists,
medical treatment facilities, and pharmacists.

Q. Didn’t a survey sponsored by the Phar-
maceutical Manufacturers Association indi-
cate that most physiclans belleve existing
sources of drug information are adequate?

A, That's true, though I am unable to
comment on the validity of the sampling
process, But here in the agency, because of
our close knowledge of the details of the
medical reporting on drug usage, we are in a
unique position to say that there is need for
a well-designed, readable, and comprehensive
drug compendium. The past 20 years have
brought such a large number of new drug
products to the market that it would be dif-
ficult, If not impossible, for a physician in
daily practice to be intimately aware of all
details for use of all of these products. It is
just humanly impossible. There is need for
continuing education among physicians just
as there is among teachers—and even among
government employees.

Q. How do you feel about advertising as
a source of information for a doctor?

A, Nowadays, advertising is educational as
well as promotional. But once an FDA-ap-
proved compendium is in the hands of every
doctor, I would be perfectly willing to con-
sider the possibility of deleting the require-
ments for brief summary information in ad-
vertising.

Q. Do you think the industry will help pay
for the compendium?

A, The initial funding will have to be pro-
vided by the government, Later, companies
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could be assessed on the basls of the num-
ber of drug products and the volume of sales.

Q. What will a federal compendium give
the doctor that he can't get from the Phy-
sicians’ Desk Reference and other existing
sources?

A. In one volume, he would have informa-
tion on all drug products in interstate com-
merce in this country. PDR does not contain
that.

Q. But doctors don't use all the drugs on
the market, and many feel that PDR has
the list pared down to a workable size.

A. There are situations in which the phy-
sician finds it very difficult to obtain infor-
mation on a drug that he may want to use
for an unusual or very serious condition.
If it is a low-volume drug, it will not be
in PDR.

Q. Do you see room for a closer relation-
ship between FDA physicians and the com-
panies submitting new-drug applications?

A, Yes. If the investigational drug studies
are properly done, with adequate exchange
of information while they are in progress,
no firm need ever be embarrassed by having
an NDA rejected. We are moving to the be-
lief that a company should have resolved
all major guestions before the application
is filed with us. We would then be able to
approve the NDA much more promptly.

Q. Does this mean you will be asserting
more direct supervision over the clinical in-
vestigation stage?

A. We will be participating more vigor-
ously in discussion and criticlsm of protocols
during this phase. We will not attempt to
supervise this type of study directly.

Q. It was recently disclosed that in review-
ing a two-year-old study on betahistine hy-
drochloride (Serc, Unimed), FDA agents went
afield and quizzed patients directly (MWN,
Aug. 9). One of the agents sald this tactic
had been used in at least one other instance.
Is this kind of direct supervision proper?

A. For investigational drug studies, Con-
gress gives us the responsibility to document
and check. In this case, the company should
have monitored more closely. Investigation
indicates that the new-drug application con-
tains untrue statements of material facts
about the status of some of the patients in-
volved in the clinical trials, the drugs they
were given, and the results obtained.

Q. Dr. Ley, many doctors feel that the
FDA's emphasis on exact labeling takes away
the leeway they must have in using drugs
to treat their patients. What control do you
belleve the FDA should exert over the physi-
cians’ use of drugs?

A. It’s not a matter of control. Our re-
sponsibility is to furnish—in package inserts
and presently, I hope, In the compendium—
the significant information on side effects,
adverse reactions and contraindications that
the physician needs to initiate therapy with
any drug in the marketplace and to judge
reactions to therapy.

The controversy over the medicolegal im-
plications of labeling requirements during
the past two years has often been more emo-
tional than rational. I was very glad to see
that in a recent decision in a malpractice
case, the Massachusetts Supreme Court ruled
that the package insert is no more and no
less important than any other medical ref-
erence available to the physician. This deci-
sion should do much to alleviate undue con-
cern on the part of the medical profession.

[From AMA News, Oct. 14, 1068]

Meer Herserr L. LEY, JR., M.D,, FDA CHIEF

Q. There has been much publicity recently
about tests disclosing discrepancies in chem-
ical and clinical equivalency of drugs, with
brand-name drugs in some cases demonstrat-
ing greater clinical effectiveness. How wide-
spread do you believe this might be, and have
any answers been forthcoming?

A, There have been fewer than two dozen
examples of such discrepancies to date that
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can be recounted. In the case of a tetracycline
tablet, we found that a sugar coating pre-
vented dissolving. The problem was one of
crystal size in the fungicide griseofulvin.
There have been no detailed explanations
yet. We have a hunch that the discrepancies
in chloramphenicol may be caused by excip-
jents in the capsule. We need to develop in
vitro tests that can discriminate as well as
human tests.

Q. In line with this, there have been pro-
posals that the Blological Standards Division
of the National Institutes of Health be
shifted to FDA in order to have all drug and
biological clearing work done by a single
agency. Is there anything in the works?

A, No, there is nothing new.

Q. Drug advertisements have changed
greatly since the Kefauver Drug Law was
approved five years ago. Can physiclans an-
ticipate future changes?

A. As time goes on, we hope that the ef-
forts of the past several years will continue
to produce what we consider very significant
changes in the approach and accuracy of
drug advertising. The general situation in
the advertising area is much better than it
was two years ago, but occasionally we re-
ceive strong and vigorous complaints from
physicians about ads such as that they may
go beyond the law in claims of effectiveness
or indicated usages.

Q. There has been considerable conflict
between FDA and the drug industry over the
entire regulatory approach of the agency.
How do you view the agency’s regulatory
role?

A. The objective of the agency is not to
take punitive actions on every violation. This
would be very shortsighted. The objective,
hopefully, is to achieve a change of attitude
regarding promotional efforts for prescrip-
tion drugs. We gquestion whether it is appro-
priate for drug companies to use conven-
tional promotional technigques such as are
employed in selling cars, yachts, houses, etfc.
In these cases, a customer feedback s pos-
sible. The consumer can't be burned too
many times because he will refuse to buy
the product. The drug consumer, on the
other hand, is not in a position to feed back.
I feel that it is not appropriate to advertise
drugs as other products. I hope the industry
will recognize that a much different approach
is needed.

Q. Do you discern much progress?

A. With individual firms, yes. There is a
very decidedly active interchange of ideas.
However, T am still feeling my way with the
Pharmaceutical Manufacturers Assn.

Q. Special study groups have recoms-
mended that the FDA and the drug industry
set up a self-policing code similar to that
used by the federal trade commission with
industries. What is your opinion?

A. Nothing has been done so far. One
problem here is that although the PMA rep-
resents most of the large companies, there
is no single group representative of the in-
dustry as a whole. To date it is impossible
to get a spokesman for the entire industry.

Q. Some physicians and research scientists
charge that FDA is too strict with experi-
mental drugs and has hampered medical re-
search.

A. The usual contention iz that the EKe-
fauver Law has slowed the applications for
new drugs, The fact Is that when you plot
new drug applications year by year for the
past 30 years, there is a drop-off starting in
1955 and the downward slope has been uni-
form since then with apparently no marked
effect by the Kefauver amendments. My
guess is that there has been no strangula-
tion. The iIndustry is returning to its every-
day pace after the World War II stimulus.
There is an Impression that FDA has slowed
progress, an impression I have tried to cor-
rect. I find some degree of a lack of under-
standing of the actual intent of the law re-
lating to safeguards. The intent of Congress
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was to prevent repetition of the thalidomide
episode, to have a line of information on
animals of great depth and quality before
clinical use.

Q. The Administration has proposed pub-
lication of a national drug compendium. Do
you favor this?

A, There is need for one all-inclusive com-
pendium containing single entity and com-
bination products and all drugs shipped in
interstate commerce that will be available
to all physicians, dentists, pharmacists and
institutions without charge. It should not be
the sole source of information. A comparative
approach also is needed. In this field, first we
need an excellent text book on pharmacology,
an evaluation and comparison of new dugs
that would not be a federal responsibility,
and a compendium with a text approved by
the FDA. One question under study is who
will pay the bill.

Q. Will the economy cuts in government
affect FDA this year?

A. We are having to decide where to slow
down and where to continue the present pace.
We can't do as much, but we are not ham-
strung.

Q. What do you view as your major prob-
lems and your major goals in the drug area?

A, Communlcations between the industry
and FDA. I am principally interested in
changing attitudes and concepts. I'm not
the sort-of person who takes a legalistic ap-
proach with every possible violation receiv-
ing the penalty called for by the statutes. It
is obviously impossible to do this. We should
concentrate on the major problem areas and
use violations as a means of emphasizing the
differences in philosophy and approaches
where we are at cross-purposes, expose them
to open discussion so that the industry might
take appropriate corrective actlons.

Q. What would you like to see physicians
do to assist you?

A, Physicians have every right to expect
promotional efforts for drugs to be objective
and factual and honest. If any physician or
group of physicians considers that a promo-
tional effort does not meet these criteria,
they have every reason to object strongly to
the manufacturer, and, especially, to the
FDA. I welcome such expressions of toncern
on the part of physiclans. If more physicians
would express their true feellngs about this,
manufacturers would realize that occasion-
ally they are overstepping propriety.

[From Clinical Pharmacology and Thera-
peutics, November-December 1967.]
How TO STUFF A STUFFER AND COOK A
WoLr
(By Walter Modell, M.D.)

In our protest some months ago of what
we considered highly improper use of the
drug package stuffer by the FDA, we indi-
cated that these practices had turned the
stuffer into. the Big Bad Wolf, and that we
were afraid.

Our expressions of anxiety have reached
many through reprinting in medical jour-
nals and even in the Congressional Record,
and have brought down an avalanche of let-
ters, most gratifying, but too voluminous to
answer individually or print in the Corre-
spondence section. Of the lot, only one letter,
from Dr. Herbert L. Ley, Jr., Director of the
Bureau of Medicine of the FDA, came to the
defense of the stuffer. This lonely letter was
republished in this JournaL, together with a
rebuttal by us. In a second, later defense by
Dr. James L. Goddard, which was published
in another periodical but was later answered
by us in this Journal, the Commissioner at-
tempted alchemy to turn the stuffer into a
scientific “distillate.” ¢ It is not conceivable
that these two negative responses are an ac-
curate index of the ratlo of stuffer supporters
to nonsupporters in the medieal profession;
it is not conceivable that the stuffer has no
champion outside the FDA. But even if this
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is the case, it is our opinion that the stuffer
deserves a better position, a better fate.

At this juncture, therefore, we too would
like to come to the defense of the stuffer
per se, to express our views on what its law-
ful function is, a function which we believe
has value for the physician and for his
patient, providing the FDA carrles out its
lawful responsibility and does not try to
modify or extend it.

The time has come for a sober appraisal
of the drug package stuffer, and in this place
we propose to appraise it. It could be said that
this is the last place for it and this editor
the last one to do it. It could be said that we
have already shown substantial bias and
should therefore disqualify ourselves, but the
plain fact is that anyone who knows enough
about all the implications of the stuffer situ-
ation to write competently about it is, one
way or another, also biased. That we have
selected ourselves for the job is not to pro-
claim that we are especially competent or
relatively less bhiased, but rather that we
could find no one better. It is surely in our
favor that we are not of FDA, the govern-
ment, or the drug Industry, and that we own
no drug stock or government bonds. We do,
of course, identify with writers and editors
as well as with sclentists and medical edueca-
tors, and so have deep personal involvement
in the controversy. It may well be that, de-
spite an attempt to be objective, our bias is
“busting out all over.” We therefore invite
readers who detect bias to write to our Corre-
spondence Department and point out where
we have allowed it to distort facts and their
interpretations in the statement which fol-
lows. This is a good place to say that it seems
incredible to us that at this late date the FDA
has not felt that it owed the scientific com-
munity and the medical profession & full ex-
pilanation and clarifieation of the status of
the drug package stuffer; it has merely
praised it. This makes our statement all the
more necessary.

THE LEGAL STATUS OF THE STRANGE DEVICE

There is, of course, no document legally
called a “stuffer,” but neither is there a legal
“insert” or a legal “brochure,” to call the
stuffer what others call it. As long ago in-
terpreted by the FDA and upheld by the
courts, the drug package-stuffer, or insert, or
brochure, is simply part of the label of the
drug package.

However, once the original package Iis
opened by the pharmacist and the drug is
dispensed in another container under a phy-
sician’s prescription, the stuffer is physically
and legally separated from the drug, and
thereafter only the physician’s label (or sig-
nature) legally indicates how the drug should
be used. This is how clinical medicine is
practiced today. And legally. The stuffer is
not a legal directive to the physician! It is
a label, a label!

The Food and Drug Act and its several
amendments charge the FDA with the func-
tion of seeing that no misstatements appear
on the label, and that there are no omissions
of clinical importance, since it is an integral
part of the label and no unlabeled drug can
be sold; under the law no new drug can he
marketed without an FDA-approved drug
stuffer. Some drug advertisements are now
also interpreted by the FDA as coming under
the scope of their control of labeling. From
certain public statements it is conceivable
that the FDA also believes it can now direct
clinical practices through the medium of the
drug industry’'s advertisements. The drug
industry has an easy out here: institutional
advertising.

It has taken a long time and some curious
stages of legislation and interpretation for
the drug package label to metamorphose
into its present stature and significance. On
the face of it, this high estate, this elevated

Footnotes at end of article.
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position, seems unquestionably to be in the
public interest. A proper label could be in
the interest of the medical practitioner and
the drug Industry as well.

HOW A STUFFER 18 BTUFFED

The typical drug stuffer contains informa-
tion on the chemical and physical features
of the drug, the amounts contained, a con-
cise statement on all significant aspects of its
pharmacology, a list of the adverse effects
which have been observed in animals and
reported in man, the clinical uses for which
the FDA has recognized evidence of cfficacy,
the contraindictations, the doses recom-
mended for the uses approved, the forms of
the medicament accepted, and a list of pub-
lications on the drug.

Some stuffers are very extensive and con-
tain lengthy excerpts from the literature and
long bibliographies. The stuffers are gener-
ally printed in Lilliputian type and on Bible
paper, and are hard to handle and very diffi-
cult to read. There is no uniformity, physical
or technical. Some stuffers are well printed.
Some stuffers are excellent statements in-
deed., We reprint them in this Journal;, we
would not do so otherwise. The reader is
referred to the stuffer on clomiphene
(Clomid), reprinted on the tinted pages of
this issue of the Journal, as an exemplar of
a good one. Some are not good statements.

When the drug manufacturer is reason-
ably certain that his nominee for an NDA
(New Drug Application) will get FDA ap-
proval, he sets into motion a complex
mechanism to prepare an account such as
that we have described.* It is hard to say
how long or extensive he may feel con-
strained to make the first version he offers
the FDA, but he tries to make it satisfactory
because he wants prompt acceptance. If any
question regarding safety has reached public
ears, the stuffer is likely to be overlong
and defensive. If special instructions in use
(e.g., method of injection) are required, this
will take space and, sometimes, diagrams.

There are no statistics on first version suc-
cesses; they must be rare indeed. Almost al-
ways there ensues what, although often ge-
nially called a “dialogue” by the FDA, is really
a bargaining session between the stuffer crew
and the FDA. Often each side makes prepos-
terous initial statements in order to ming
sufficient coin for the bargaining game. The
former defends the drug as being altogether
safe in relation to the contemplated use
and not deserving of being hobbled by quali-
fications or excessive precautions or public
reminders of adverse reports whose claims
are unproved and too rare, anyhow, to ruffie
the public’s feathers. The FDA, for the public
safety and in response to its charge from the
Congress, insists on every detail 1t deems con-
ceivably relevant to the safest possible use
and the safest possible effective use. The
FDA has the last word.

Many sessions may take place before a
stuffer is stuffed to the satisfactlon of the
FDA and the drug, which has otherwise long
been ready, may be packaged and marketed.
Unfortunately, records of these bargaining
sessions are never made public; only grum-
bled about in private. This secrecy is char-
acteristic of the FDA's evaluation of the
public’s interest as against the confidential-
ity of information presented to it. An even
more important unfortunate consequence of
this preservation of confidentlality is that
the FDA also extends it to established toxic
reactions to drugs which are congeners of
those now under investigation in man.

Usually it takes some months, often more
than a year, before an acceptable stuffer is
written, The FDA seems to take this well in
its stride, industry is understandably more
impatient. So much time and stress are ex-
pended in these exercises that it is claimed
that drug manufacturers who are anxious to
market their new inventions as quickly as
possible soften too soon, yleld too easily to
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FDA demands, and agree to revise stuffers,
especially in regard to the L of dos-
ages, even when they are convinced that their
side is the right side.

Approval does not mean that it will not be
long before the stuffer is found faulty for new
reasons or new experlences, and a new stuffer
will have to be written and substituted for
the old.

If the manufacturer changes the form of
his medicament in any way, the stuffer will
have to be rewritten. Sometimes, however,
simple amendments to the stuffer are per-
mitted in the form of a separate, shorter pub-
lic statement, the “Dear Doctor” letter. These
are sent to all physicians advising them of
errors or misstatements (designated by the
FDA) in the stuffer, the clinical findings
which brought these errors to light, and re-
visions which should be applied to the state-
ments in the old, but otherwise still current,
stuffer. All of this may be a bit confusing to
those physicians who never got the stuffer
in the first place because, while the FDA in-
sists that doctors automatically get all “Dear
Doctor” letters or amendments to stuffers,
they domn't automatically get stuffers, since
no machinery has been set up for this. That
the “Dear Doctor” letter may also apply to
advertisements further complicates matters.

Although the FDA assumes no legal re-
sponsibility for any part of the stuffer it ap-
proves, and denies that it can be held liable
for developments not described in it, doctors
and drug manufacturers are not exempt from
such responsibility. The FDA now insists that
the stuffer is also a rigid directive to doctors,
writers, editors, and publishers on matters
of maximal dosage. Thus the FDA assumes
a new role of executive power without ac-
countability or responsibility. Yet, if the
FDA virtually dictates to the manufacturer
what the stuffer should say, it is difficult to
see how the manufacturer can be held ac-
countable for it.

In the interest of all concerned we would
like to raise the question of who should write
the stuffer and take the responsibility for it:
the drug manufacturer, the FDA, or perhaps
an unbiased and disinterested committee of
real experts.

WHAT A STUFFER IS NOT

It is not always current. The date of print-
ing of the stuffer is given, but there is no reg-
ular schedule of required revision of updat-
ing. There is, in fact, no pattern, not even any
assurance of promptness in revision when
new findings of importance appear in the lit-
erature. No mechanism has been set up to en-
able the physiclan who wants to consult the
stuffer to find out whether it has been super-
ceded by a more recent stuffer or amended
by a “Dear Doctor” letter or, more important
in our opinion, outdated by clinical experi-
ence.

It is not a legal document or a legal direc-
tive. The stuffer is merely an unusually long
label of a drug package. Its dosage state-
ments do not have the legal stature of the
posology of the United States Pharmacopeia,
which are passed on by the Congress. There
is nothing in the body of present law or even
the FDA Regulations (which is simply a proe-
lamation by the Commissioner of his inter-
pretation of the law) which requires phy-
siclans to follow stuffer recommendations in
writing prescriptions. The legal counsel of
the FDA, Mr, Goodrich, has made the state-
ment that a physician who deviates from
stuffer recommendations may be interpreted
as performing clinical experiments, and he
therefore comes under a provision of the Ke-
fauver-Harris Amendment and FDA Regula-
tions which may make him criminally llable
unless he has filed an IND. This threat has
not yet been upheld by the courts, We trust
it never will be,

No matter how hard the FDA staff and
the drug manufacturer’s staff may have

Footnotes at end of artlcle.
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worked on 1t, as long as the FDA claims
the stuffer is a legal document, it cannot
also claim that it is a sclentific statement,
for no scientific statement will claim that
it is the last word, or inviolate, or immune
to challenge or modification; such an atti-
tude is incompatible with the philosophy of
science. Nothing proves that such a
stand has practical dangers more clearly
than the continued meed for revised stuf-
fers and “Dear Doctor” amendments, Only
recently, stuffers on diphenidol (Vontrol)
had to be substantially modified a few weeks
after the drug and stuffer received FDA ap-
proval. Despite all its precautions and efforts,
the FDA is clearly fallible in guiding the drug
industry to perfect stuffers. How, then, can
it hold them inviolate?

The attitude of the FDA that the stuffer
is unalterable dogma is completely at odds
with a primary axiom of therapeutics that
each patient provides the material for a
new therapeutic experiment, and that the
wise physician tailors the dose to suit the
patient. Thus the stuffer should be stuffed
to fit every kind of patient and the varia-
tions possible in each disease. This is not
now the case.

It does not make the risk of therapy cal-
culable. Good drug therapy has been clas-
sically defined as the carefully weighed de-
cision to accept the risk of medication in
favor of the risk of disease without treat-
ment.

Too little is known about a new drug
when it first comes on the market to have
definitive statistical statements on adver-
sity in Initial stuffers. Each time a new
reaction is reported in the literature, the
relative importance of all the other dangers
may have to be reassessed. New reactions
may reveal whole new areas of toxic potential
not yet mentioned or seriously considered.
It may well be that any stuffer which takes
less than 5 years of general and widespread
clinical experience into account (dealing with
variation in race and age, which often relate
to genetic, enzymatic, and metabolic differ-
ences, etc.) is a premature stuffer, and there-
fore has relatively little to offer, with re-
spect to the calculatable risk of therapy, to
the basis of good therapy. While this limita-
tion also applies to instructions in drug use
from all other sources, no scientist will ever
claim that he has expressed the final word
on anything. Yet here it is that, with the
ready access of the FDA to the experlence
of all concerned, the stuffer could serve a
unique purpose as a well-balanced review
and statistical statement on adverse reac-
tions. But Mr. Goodrich's Interpretation of
the FDA position is that judgments published
in initial stuffers rule all therapy until re-
vision at some uncertain later date.

In the listing of adverse reactions on
stuffers, the FDA does not require statistical
statements on reported adverse reactions so
that the physician can use the information
on drug adversity to decide whether he is
subjecting his patient to a substantial risk
of agranulocytosis in relieving a headache,
or depriving him of a nearly certain prompt
cure of his pneumonia because the curative
drug causes diarrhea in the rare patient. This
is one of the most important failings of the
stuffer; it may even confuse or mislead the
physician in his choice of drugs. It is ob-
vious that there are great limitations in the
data avallable which make meaningful sta-
tistical statements about adverse reactions
difficult to provide at an early stage in the
experience with a drug. Who is in a better
position than the FDA to do this? But the
FDA tends to make this very unsatisfactory
situation worse rather than better by fall-
ing to use or express discrimination in list-
ing adverse reaction in stuffers.

It is not compatible with the concept of
generic equivalence. Since the position of
the FDA Is that a new set of clinlcal tests
is required for each drug admitted to the
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market by the FDA, and it defines an old
drug as new simply if it is manufactured
by a new manufacturer, it is clear that each
stuffer applies specifically to a brand of a
drug and that, in practice as well as in prin-
clple, the stuffer is incompatible with ge-
neric equivalence. Stuffers do differ with
brands, even though the same drug is de-
scribed in each case. This will mean that the
physician who collects stuffers will have to
have a separate stuffer for each brand of
drug. In a good collection of stuffers there
may therefore be as many as fifty stuffers
on the same drug, simply because the drug
is made (or distributed) by fifty companies
and there are fifty brands of it. This can
go to even more ridiculous lengths, For ex-
ample, diethylpropion has one stuffer for
Tenuate, sold by the William S. Merrell Com-
pany, and another stuffer for Tepanil, sold
by National Drug Company, even though
both are branches of the same company and
at precisely the same time the same body
of evidence (we mean the same experiments
on the same animals and patients) was pre-
sented to the FDA in the New Drug Appli-
cation for each trade-named version of the
same drug, and it is a good guess that tab-
lets of both brands come out of the same
barrel.

On the same line of reasoning, the FDA
stuffer is incompatible with the monographs
of the United States Pharmacopeia, legal
documents which operate on the basis of
generic equivalence.

HOW TO COOX THE WOLF

We believe the stuffer could turn out to be
a lamb if we take off the wolf’s clothing of
Mr, Goodrich's statement that stuller dosages
must be followed—or else.

Good stuffers are sorely needed. They
should be the very best possible statements
on new drugs, and practical on a reasonably
sized drug label, They should carry the weight
of recognized medical authority. They should
be worth reading. They should be readable.
They should be fileable. They should follow
good established printing and publishing
standards. The FDA should also encourage
uniformity in drug manufacture so that ge-
neric equivalence is compatible with a good
and practical drug stuffer program.

Stuffers should contain useful established
facts and only those suspicions which have
reasonable support (and are so described),
but no fears based on reactlons resulting
from polypharmacy or personal whim, Stuff-
ers should be label instructions for the physi-
cians to help them treat their patients, not
directives depriving them of the flexibility
necessary for the best practice, or frightening
them so that they do not use the drug where
necessary.

At present, the FDA is the only agency in
a position to see to it that the stuffer is the
distillate of all the scientific research and
knowledge that the FDA has claimed it to
be.? And if the FDA feels that the stuffer has
the stature Dr. Goddard claims and deserves
all the attention he is demanding for it, it is
up to the FDA to see to it that every doctor
gets a stuffer every time one is published by
a drug manufacturer.

Stuffers should serve the public as the
Congress intended the FDA to serve it when,
in the Kefauver-Harris legislation, some of
which Mr. Goodrich helped to write, it
charged FDA to safeguard the public use of
drugs by carefully monitoring labeling. Its
purpose is to provide a particular kind of in-
formation, not to control general communi-
cation about drugs. The stuffer cannot be
guaranteed to serve any educational purpose
lrtt!snlaomdtoservecensorshlp That it

a5 a means of censorship is im-
pllelt in Goodrich's requirement that writers
who deviate from stuffer recommendations
publish a disclaimer. That Mr. Goodrich
knows this is censorship was made clear by
him at a meeting of the NRC in W
on Sept. 27. Mr., Goodrich admitted that he
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could not concelve of a disclaimer, such as
the FDA has already pressed on publishers
and authors, which would not at the same
time undermine the authority of the com-
munication. In no event was the law designed
to be used as the sharp edge of the wedge
to open the way for an arm of government to
manipulate clinical practices.

Stuffers should not be used, as Mr. Good-
rich would have it, as guidelines to publish-
ers, authors, and editors on what can be pub-
lished or recommended about drug use. And
they should not be guidelines for the deci-
slons of the courts, for they are not legal
documents or the statements of drug experts
made in collaboration after exhaustive re-
view. Today at least, they are the resuit of
bargaining and compromise between the em-
ployees of the drug industry and of the FDA.

The stuffer is a label by means of which an
agency of the executive branch of the gov-
ernment controls drug quality and safe-
guards public safety, but the FDA may not,
through flagrant misuse of the stuffer, as-
sume the role of the legislative or judicial
arms of the government, which is what Mr.
Goodrich is attempting to do. Finally, if the
stuffer were treated only as a label, and not
a plece of legislation or a legal directive, it
would be far simpler to write an acceptable
as well as a useful one.?

WOLF, WOLF

The stuffer has been called many things,
largely because no one seems to like its cor-
rect name. Perhaps it is insufficiently im-
pressive. “Brochure” is clearly undesirable
and pretentious, and is reminiscent of the
impressive euphemisms wused by Madison
Avenue to entice the living to buy plots for
themselves in the Forest Lawn Cemeteries.
“Insert” was delicately surrounded by quo-
tation marks by Dr. Ley when he used it in
his letter to us. We suspect that he recalled
that some drug manufacturers have made
it a genteel synonym for suppository. Per-
haps it should be called by its right name,
label, for that is what it is: a package label,
harmless but helpful. After all, who is afraid
of the big bad label? No one could be.

We have called them “stuffers” only be-
cause, since most physiclans never receive
them, stuffing packages seems to be the only
use to which they were certain to be put,
And that is all the use they will serve until
they are made equable, are reviewed and
rewritten regularly and frequently, printed
in standard form, attain acceptance as con-
cise summaries, and are automatically dis-
tributed to all physicians. As matters stand,
the sweat, blood, and tears that go into
making and accepting a stuffer are hardly
justified by the attention they get from the
physician, unless, of course, Mr. Goodrich
ultimately has his way.

We see no objectlon in the word label.
‘We are all for precise, correct, and even ex-
tensive labeling of drug packages; Wwe are
for precise, forthright clarification. Perhaps
if we begin by calling this wolf, this insert,
this brochure, by his correct, unobjectionable
name, he may become the acceptable lamb
he really can be.

If we are mistaken, will the FDA kindly
identify the animal for us? If the stuffer is
not a long, long package label, will the FDA
tell the medical professional what else it is,
and on whose authority it became it? Does
not the FDA owe this to the scientific com-
munity and the medical profession? Can
the FDA support the taking of a position
tantamount to a new regulation without
publication?

FOOTNOTES

1 Ciba Foundation Symposia: Drug re-
sponses in man, London, 1967, J. & A, Chur-
chill, Ltd.
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[Fromi Drug and Cosmetic Industry,
September 1967]
A Druc ComreEnNpIuM: IT's Time To Be
REASONABLE
(By Donald A. Davis, editor)

Since it is still so early in the game, it is
difficult to discern exactly where Senator
Gaylord Nelson is going with his Senate
Small Business Subcommittee's drug in-
dustry hearings. Obviously, the heavy stress
on wide disparities in drug prices signifies
an interest in some form of legislation to
curb price discrepancies and possibly even
drug profits. However, intermittent changes
in direction seem to indicate that the sen-
ators have not yet been able to pin down the
real source of the trouble, and that they are
not yet ready to prescribe a remedy.

But even before the pharmaceutical in-
dustry has had a chance to line up its own
big guns, it becomes clear that Senator Nel-
son is maneuvering to secure backing for
a secondary objective—a full-fledged, com-
prehensive drug compendium. And at least to
this observer it seems clear that the fight
against this relatively minor secondary ob-
jective is putting the drug Industry into an
indefensible corner.

Early In the proceedings the Pharma-
ceutical Manufacturers Association and in-
dividual drug executives made it clear that
the very idea of a comprehensive drug com=-
pendium was, to them, completely abhorrent.
In the spring, the PMA filatly rejected a
suggestion that it join a conference on the
compendium with delegates of the American
Pharmaceutical Asscciation, the American
Medical Assoclation, and the Drug and Al-
lied Products Guild. In response to strong
affirmation by the FDA Commissioner God-
dard about the need for such a publication,
the PMA continues to disavow the entire
idea.

Somehow forgotten in all this is the fact
that the drug industry is already deeply in-
volved in the publication of compendia. The
“Hospital Formulary”, a collection of drug
monographs and other information, is a com-
pendian. In “The Physician's Desk Refer-
ence,” which has drawn heavy fire from
Commissioner Goddard and other subcom-
mittee witnesses because it is supported by
industry advertising and because its infor-
mation is supplied by maker-companies, the
industry already has the outline for what
could become an acceptable compendium.
The step upward from either of these pub-
lications to what Commissioner Goddard and
Senator Nelson want is a small one indeed.
And since Dr. Goddard has expressed willing-
ness to “trade’ the rules on package inserts
(which he estimates will cost the industry
$6 million) for acceptance of the compen-
dium, it becomes difficult to sympathize with
the PMA's adamant stand.

Very likely the compendium is seen as
eroding the industry’s position on generic-vs.~
brand name arguments. Another possibility
is that drug makers look upon the idea as
hampering their activities in medical jour-
nal advertising, detalling and other forms of
“doctor orlentation.” A third suggestion is
that the industry’'s conservative element may
see any such concession as a sign of weak-
ness—a leak in the dike which will undermine
many of the industry’s other positions.

However, In view of the acute difficulties in
Washington—by last count, two Senate and
one House subcommittees were hearing testi-
mony hostile' to pharmaceutical manufac-
turers—the time has come for some form of
reasonable concession. The compendium idea
is the logical one on which to make such a
concession.

Dr. Willlam 8. Apple, executive director
of the American Pharmaceutical Association,
last month warned that, without drastic
changes in the basic policies of the pharma-
ceutical industry, there is a distinct possi-
bility that “the structure of the industry will
be drastically recast in the mold of a public
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utility.”” Concession on the compendium
could provide an expansion of good will that
will lessen this possibility.

[From National Academy of Sclences News
Report, May 1967)
CoMPENDIUM OF DRUGS To BE PUBLISHED,
SexT FREE TO 600,000

Planning is in advanced stages for a vast
project that for the first time would without
charge put detalled information on all drags
produced in the United States directly into
the hands of doctors and eliminate the need
for package inserts which now accompany
every individual drug container.

Envisioned is a drug compendium pub-
lished in complete form once a year and up-
dated every two or three months, 600,000
coples of which will be distributed on a com-
plimentary basis to physlclans, hospitals,
pharmacists, and professional groups legally
licensed to prescribe drugs for human use
and an estimated additional 600,000 sold in
this country and abroad.

The Drug Research Board of the National
Academy of Sciences has been making plans
for the compendium since 1967 when it
established a small ad hoc committee on the
subject, but only recently has its planning
reached a point where all the concerned par-
ties are in general agreement and, although
most of the details still need to be settled, no
further major obstacles appear to remain.
It seems reasonably certain that, within a
period of two to four years, the compendium
will be & reality.

NAS WILL NOT PUBLISH

The Academy, having provided a primary
stimulus to the proposal through the Drug
Research Board, will not be engaged in the
actual production and publication of the vol-
umes. Through contracts between the Food
and Drug Administration and private phar-
maceutical publishers the current “pack-
age insert” information will be reviewed and
edited for uniformity by expert panels ap-
proved by the FDA. The drug manufacturers,
through a group such as the Pharmaceuti-
cal Manufacturers Association, would sup-
port the printing and distribution. Financing
would thus be a joint responsibility of in-
dustry and the Federal Government.

Estimates of the total annual costs of the
project range from $3 million to $8 million,

The Drug Research Board and others have
long been unhappy with the present system
of using package inserts to announce offi-
clally the characteristics of a drug. The in-
serts do not reach the physicians—the per-
son who prescribes the drug—and, therefore,
serve little useful purpose. The pharmacist
finds them cluttered, non-uniform, and awk-
ward to handle, The annual cost to the manu-
facturers of producing the inserts is about
$6 million.

EFFICACY STUDIES INCLUDED

According to present plans, the compen-
dium would be the means by which the
final results of the Drug Efficacy Study, now
in progress by the Drug Research Board for
the FDA, would be transmitted to physicians
in the United States for reference. All re-
visions in package insert information even-
tually carried out at the advice of the Effi-
cacy Study would be incorporated in the
compendium. The study is evaluating the
effectiveness—in relation to the claims made
by the manufacturers on the package in-
serts—of all prescription drugs placed on the
market between 1938 and 1962.

Problems of format have not been entirely
solved, but the compendium would consist
of a book giving for each drug a description,
indications, contraindications, warnings, ad-
verse reactions, management of overdosage,
dosage, and the supplier. Such information
for all drugs—both single entitles and mix-
tures—is not now avallable in a single pub-
lication.

The volume also will carry entries on drugs
marketed both before and since the 1938-




3148

1962 period. A total of about 5,000 drugs are
involved.

Information on new drugs and new in-
formation on older drugs would be printed
and distributed four to six times a year in
the form of addenda. The annual volume
would incorporate all previous changes.

The interest of the Drug Research Board,
which operates within the NRC Division of
Medical Sclences, dates to June 1964 when
the need for such a compendium was
brought up and discussed at one of its regu-
lar meetings. At a meeting on October 21,
1964, the board passed a resolution that it
“approve in principle the concept of prepar-
ing a compendium of information which is
now contained in package inserts and of dis-
tributing the compendium widely on a com-
plimentary basis in the expectation that the
compendium would ultimately supersede the
package insert as a means of information
on prescription drugs.” A three-member com-
mittee was set up, and staff work, under the
direction of Duke C. Trexler, the board's
executive secretary, proceeded. The Food and
Drug Administration has recently indicated
its strong support for the concept and has
asked the board to continue with its plan-
ning.

An important conference on plans for the
compendium, with representatives from the
Academy, both large and small drug manu-
facturers, and the Government, is scheduled
for June 14 to 16 at Ellenville, New York.

[From Drug Trade News, Dec. 16, 1968]
Puaysicians WanT CoMpENDIUM: FDA

WasHiNGTON—A great majority of phy-
sicians responding to requests for comments
on the second interim report of the Depart-
ment of Health, Education and Welfare's
Task Force on Prescription Drugs favors rec-
ommendations in the report for a federal
drug compendium and a “journal of pre-
scribing,” HEW sources say.

Assistant Secretary for Health and Scien-
tific Affairs Philip R. Lee, on Nov. 7, sent a
letter to some 300,000 physiclans throughout
the country asking their reactions to the
task force report, but particularly with re-
spect to those two subjects and two others—
undergraduate teaching of clinical pharma-
cology and provision for federally-supported
seminars to update physician knowledge of
drug therapy.

The responses to the recommendations
dealing with a drug compendium and a new
journal of prescribing conflict with a survey
made earlier this year for the Pharmaceutical
Manufacturers Assn, by Opinion Research
Corp., of Princeton, N.J. In that sample sur-
vey, 64% of physiclans sald they believed
current prescription drug information
sources (principally Physicians Desk Refer-
ence) were adequate, while only 15% saw
the need for a new compendium.

Dr. Mark Novitch, assistant to Dr. Lee,
sald the task force's compendium proposal
brought 1,621 comments, of which 1,246, or
779, were favorable and 375, or 23%, were
unfavorable. As to the new journal, Dr.
Novitch said, of 1,419 comments, 858, or 60%
approved, and 561, or 40%, were opposed.

As of Dec. 4, HEW had received 3,307 re-
sponses from physicians to Dr. Lee's letter,
Dr. Novitch reported.

A favorable overall tone toward the task
force recommendations was expressed by
1,707, or 66.9%, while 529 doctors, or 20.7%.
were opposed, and 316, or 12.4% were neutral,

[From the Washington (D.C.) Star]
Dauc STUpY SAYS MISLEADING CLAIMS ARE
‘WIDESPREAD
(By Judith Randal)

EvansTtoN, Iun.—About two-thirds of the
nation's 3,000 or so drug formulations have
been sold with one or more misleading claims,
according to a study by the National Academy
of Sclences.
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Dr. R. Keith Cannan, speclal assistant to
the president of the academy, sald at a meet-
ing of sclence writers here yesterday that the
study, made under contract to the Food and
Drug Administration, will mean that phar-
maceutical manufacturers will have to re-
vise a substantial amount of the informa-
tion carried by their packaging and adver-
tising.

However, In speaking at the annual briefing
of the Council for the Advancement of Sci-
ence Writing here, Cannan sald almost all
these drugs do meet efficacy standards for
at least some of the claims they make., His
talk substantiated earlier reports of the
study which were released last January by
the FDA.

The 3,600 drug formulations, Cannan said,
do not represent 3,600 different kinds of
medication. Some drugs are “me too™ prepa-
rations made by more than one manufac-
turer, he explained, not all of which make
the same claims for the same product.

EIGHTY-FIVE PERCENT OF DRUGS SOLD

Of the 3,600 formulations, only about 15
per cent can be obtained without prescrip-
tion. All those surveyed were introduced be-
tween 1938 and 1962 and together represent
85-890 per cent of all the drugs being sold.

In all, sald Cannan, 2,824 individually dif-
ferent drugs were surveyed by 30 panels of
scientists expert in various aspects of phar-
macology. He said he was “happy to say"
that only about 6 per cent of these had been
found to be ineffective for all the claims
made by their manufacturers.

Cannan sald the panels of experts had used
five categorles in reporting on the drugs they
surveyed. In addition to “effective” and “in-
effective” these were “probably effective,”
“possibly effective” and “effective but.”

The “effective but™ category, he explained,
was reserved for those drugs which are con-
sidered beneficial, but outmoded by newer
medications which have fewer side effects or
some other advantage.

Cannan said that those making the study
had been particularly disturbed by the large
number of drugs with combinations of in-
gredients. Prescribing these is considered
poor medicine, he said, because the dosage
levels are set by the manufacturer, rather
than by the physician for the Iindividual
patient.

On the other hand, they represent a time-
saver to busy doctors and a tremendous
source of profit to manufacturers, he sald.

Cannan said almost all the final tabula-
tions of the study have now been made and
that the remainder will be in the hands of
the Food and Drug Administration by the
end of 1968. FDA will publish them in the
Federal Register sometime next year.

SEES INSERTS INSUFFICIENT

Cannan said he thought that drug pack-
age inserts would not sufficiently inform
physicians of the changes made necessary by
the efficacy study. Too many docters and
pharmacists, he said, either do not read ad-
vertising or throw the inserts away.

Instead, he favored the preparation of a
compendium—a reference volume on the in-
dications, contraindications, side effects and
suggested dosages for each drug. Such a com-
pendium would be most acceptable to doc-
tors and the drug industry, he predicted, if
it were parepared by some nonprofit organi-
zation, rather than under the auspices of
the federal government. The advisability of
a compendium has been discussed often and
a reference work of this kind was advocated
by former FDA Commissioner Dr. James L.
Goddard.

[From the New York Times, Noy. 19, 1968]
STATE To Save 95 PERCENT ON Druc
ArBany, Nov. 18.—A 95 percent cut in the
cost to New York State of an antl-hyperten-
sion drug will be made In the next year
through purchase by its generic name, rather
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than its trade mame. Arthur Levitt, State
Controller, sald the state spent $57.967 for
the drug last year, and that about $55,000
of that amount would be saved in a year as
the drug was now being bought under its
generic name, resperpine.

Squies BeecH-NUT, INC.,
New York, N.Y., April 22, 1968.
Hon. Senator GAYLORD NELSON,
U.S. Senate,
Washington, D.C.

DeAr SENATOR NELSon: I apologize for the
delay in answering your letter of March 8th.

As you probably know, the Pharmaceutical
Manufacturers Association has arranged for
the Gallup organization to conduct a survey
of representative physicians to answer cer-
tain fundamental questions concerning the
nature of a proposed compendium, I under-
stand that the survey will be completed
within the next few weeks. I, therefore, feel
that we should wait until we have this in-
formation before taking a position on the
particular questions that are involved.

I can say, however, that we have been
doing a good deal of thinking about this sub-
ject in the last six months, and I am be-
coming more and more convinced that once
we know what the American physician really
requires and would like to have in the way
of a compendium, there will be no insur-
mountable obstacles in designing one which
will fit these needs and desires.

Sincerely,
RicaArD M. FURLAUD,
President.
E-FOUGERA AND Co., INC.,
Hicksville, N.Y., February 12, 1968.
Hon. GAYLORD NELSON,
Chairman, Senate Monopoly Subcommitiee,
U.S. Senate, Washington, D.C.

Dear SENaTOR NELson: Referring to your
letter of November 3, 1967, on the guestion of
a compendium of drugs, we wish to apologize
for our delay in replying thereto. Due to my
extensive travelling after the receipt of your
letter, your letter could not recelve my per-
sonal attention.

It is my personal opinion that the basic
concept of a drug compendium is not objec-
tionable. I take the position that any addi-
tion to the aids of the medical profession is
a good idea, It should be pointed out that
such a compendium must be sufficiently in-
clusive and comprehensive to include refer-
ences to all drugs, generically classified and/
or classified by trade name, so as to be of
assistance to the physician.

Yours sincerely,
Dr. KURT ALBERT,
President.
ABBOTT LABORATORIES,
North Chicago, Ill., November 20, 1967.
Hon. GayLORD NELSON,
Chairman, Senate Momnopoly Subcommitiee,
Senate Office Building, Washington, D.C.

Dear SENATOR NELsoN: I have purposely
delayed replying to your letter of November
3 on the concept of the creation of a com-
prehensive, widely available compendium of
drugs, until I had the opportunity to read
the views of Dr. Goddard in his testimony
before the Monopoly Subcommittee of the
Select Committee on Small Business on Au-
gust 10, and again on November 9.

After reviewing the transcript of his testi-
mony, I can state that we at Abbott Labora-
tories have always shared Dr. Goddard’s be-
lief that physicians are entitled to all the im-
portant information on all drugs in as fea-
sible, prompt, and economical manner as
possible. Thus the idea of a compendium
consisting, in telegraphic form, of key in-
formation,” . . . to abbreviate the package
insert without compromising public health
protection . . .” to use Dr. Goddard’s com-
ment before the Comumittee on November 8,
is a worthy objective.
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It is at this point that we believe more
study should be given to the concept of a
compendium. No one really knows what in-
formation should be included what format
should be followed; who should edit the com-
pendium; who should pay for it; how often it
should be issued. Additionally, a survey of
what physicians’ needs in this area are, what
physicians would use, should be undertaken.
To create a compendium, a tremendous and
expensive task at best, and then to find it
ignored by the medical profession, would
merely repeat the unhappy history of pack-
age inserts. These were required by the FDA
over the Industry’s objection that they
would generally not reach the doctor via the
package. Experience has confirmed this ob-
jection which is in part, the basis for Dr.
Goddard’s desire for a compendium.

The fact that the meeting of the industry
with the National Research Council’s Drug
Research Board has not produced any defi-
nite agreement on a specific compendium
leads us to the conclusion that much more
thought and examination must be given to
this project. To enable us to visualize how
it will materialize, more attention must be
given to the whole concept by representa-
tives of the medical profession, the pharma-
ceutical industry and the FDA.

I might add that we at Abbott Laboratories
belleve that economiec information on drugs
should be made available to the physician.
This is, however, secondary to the primary
objective of supplying physicians with key
information on all prescription drugs.

Cordially,
GEORGE R. CAIN,

BurroUcHS WELLCOME & Co.,
Tuckahoe, N.Y., November 15, 1967.
Hon. GaYLorD NELSON,
Chairman, Senate Monopoly Subcommitice,
U.S. Senate, Washington, D.C.
DEeAR SENATOR NELSON: In reply to your let-

ter of November 8, we would be prepared
to support the general idea of there being
avallable a drug compendium to provide,
in a relatively succinct manner, information
regarding drugs and their uses in preven-
tion and treatment of diseases.

We continue to believe that the “Phy-
slcian’s Desk Reference" does provide a very
substantial amount of the information
needed to assist a physician in determining
a drug's degree of effectiveness, its dosage,
its indications and contraindications, its im-
portant, and proven, side-effects when used
alone or with other drugs. It would seem
to me that the “Physiclan’s Desk Reference”
might be so modified or amended as to pro-
vide a compendium, perhaps not entirely
perfect or 100% up-to-date, that would give
the practicing physician practical informa-
tion on therapeutic compounds in a reason-
ably complete manner. As you most likely
know, the Drug Research Board, made up of
members from the medical profession, the
government (N.ILH., P, & D.A)), industry and
the academic world, 1s tackling this prob-
lem, complex though 1t 1is, to provide a
suitable answer. We hope they and their ad
hoc committee looking into the problem will
‘be successful.

Relative to the cost involved, it would seem
to me that the initial preparatory costs could
be divided among the Food and Drug Admin-
istration, the Pharmaceutical Manufacturers
Association and the American Medical Asso-
ciation. As to who would pay the continuing
costs for keeping the compendium up-to-date
and issuing new editions, this might be dis-
cussed by all Involved.

It does appear that a compendium such as
a revised “PDR" is needed, but as others have
indicated I do not think it is going to re-
place all packing inserts,

Yours sincerely,
W. H. CrEAsSY.
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Corvmsus, OHIO,
November 10, 1968.
Hon. GAYLORD NELSON,
Chairman, Senate Monopoly Subcommittee,
U.S. Senate, Washington, D.C.:

Replying by telegram since I have been
out of the office for several days since your
letter arrived. We totally endorse a drug in-
formation compendium. We also feel that
compilation of this compendium is a respon-
sibility of all drug manufacturers but I am
afraid this may take a long time to get
everyone fto agree and properly subsidize.
Perhaps a Federal grant to an ad hoc com-
mittee consisting of a small number of rea-
sonable responsible authorities from APHA,
NARD, ASHP, AMA, AOA, USP, etc., and the
industry can establish basis for such ency-
clopedias. The only problem here is that a
permanent staff must be established to up-
date and upgrade the publication, maintain
meiling lists, etec. The compendium should
replace the need for package Inserts which
therefore requires FDA cooperation, FDA
could possibly give further consideration to
eliminations of full disclosure in ads with
additional savings to industry. Ads could
simply state refer to dic for full disclosure
and hold physicians responsible for checking
this out before prescribing. This will save
industry hundreds of thousands of dollars
and therefore industry should be willing to
contribute to costs of the compendium. I
personally feel the new and nonofficial drugs
as published by Lippincott and as evaluated
by the council on drugs of the AMA is a
fine start. Additional sections could be In-
cluded such as cross references of nonpro-
prietary and trade names, index by company,
etc. Best wishes, being a native of Manitowoe,
Wisconsin, I follow and admire your activi-
ties and intentions,

GeraLD C. Woata,

President, Philips Rozene Laboratories.

RIKER LABORATORIES,
Northridge, Calif., November 14, 1967.
Hon. GAYLORD NELSON,
Chairman, Senate Monopoly Subcommittee,
U.S. Senate, Washington, D C.

Dear SEwaTOR NELsow: Your letter of 3
November 1967 requested my thoughts on the
idea of a Drug Compendium, Inasmuch as I
feel that the medieal profession should have
ready access to Information on all drugs, I
do support the concept of a comprehensive
Drug Compendium and would like to present
the following specific suggestions relating to
such a publication:

1. A Drug Compendium should, in my
view, contain a summary of prescribing in-
formation on all safe and effective drugs
which are manufactured in accordance with
quality standards accepted by the FID.A.

2. Inasmuch as the P.D.A. is a clearing
house for all information on drugs, it seems
most logical that the Compendium be pre-
pared and promulgated by the F.D.A.

3. Abbreviated prescribing information
from that presented in the official package
insert should be presented to save space
with the Compendium being indexed, as In
the case of the Physiclans’ Desk Reference, by
trade name, generic or chemical name and
therapeutic indication.

4, Maximum utility of a Compendium re-
quires the devising of a system to keep it up-
to-date. I would favor publication of the
Compendium in loose-leaf form where re-
visions would be incorporated as replace-
ment pages to be sent out at intervals, for
example quarterly, and used by the recipient
to replace existing pages.

5. I would envision such a Compendium
as ultimately constituting a Federal For-
mulary with all drugs listed therein being
subject to reimbursement in the event that
they are prescribed under various Medicare
programs.
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I very much appreciate the opportunity to
present my thoughts on this matter and hope
that the above remarks will be helpful.

Sincerely,
C.R, Apams.
8. B. PENICK & Co.,
New York, December 6, 1967.
Senator GAYLORD NELSON,
Chairman, Senate Monopoly Subcommitiee,
Washington, D.C.

Dear SENATOR NELSON: Your letter of No-
vember 3rd addressed to Mr. Albert D. Penick,
as President of our company, has not been
answered earlier because of the sudden death
of my brother on November 9th,

We have followed the discussions about the
compendium in a general way. We believe
the main point to consider is how valuable
such a compendium would be to the prac-
ticing physician, more specifically, to the
general practitioner. We belleve this is the
main point and that other considerations are
much less relevant.

It is my opinion, based on a long asso-
ciation with the manufacturers of prescrip-
tion drugs, that the industry will support any
reasonable kind of compendium that assists
the practicing physician in carrying out his
professional duties.

Sincerely,
S. B. PENICE, Jr.

THE PurDuE FREDERICK CoO.,
Yonkers, N.Y., January 10, 1968.

Senator GAYLORD NELSON,

Chairman, Senate Monopoly Subcommittee,
Washington, D.C.

Dear SewnaTor NeErLson: This is in response
to your letter asking (1) whether or not we
support the general idea of a drug com-
pendium; and (2) for any suggestions we
might have as to what should go into such a
compendium.

As to number (1), we recognize the value
of a compendium drawn in such a way as
to be a useful tool for the medical prac-
titioner.

As to item (2), we belleve that such a com-
pendium should be drafted after careful
study by the medical profession and leaders
in the pharmaceutical industry, who should
be helpful in establishing criteria.

We thank you for this opportunity of ex-
pressing our views.

Sincerely yours,
RayMoND R. SACKLER, M.D.,
President.
RicHARDSON-MERRELL INC.,
New York, N.Y., December 4, 1967.

Hon. GAYLORD NELSON,

Chairman, Subcommittee of Monopoly, Select
Commiitee on Small Business, U.S.
Senate, Washington, D.C.

Dear SENATOR NELsonN: I am replying to
your two letters of November 3, 1967, to the
General Managers of our ethical drug manu-
facturing divisions, Mr. John K. Lindsay of
our Wm, 5. Merrell Company Division at
Cincinnati, Ohio, and Mr. C. M. McCallister,
of our National Drug Company Division at
Philadelphia, Pennsylvania.

In reply to your questions, this Company
supports the concept of a system of readily
referable drug information for the prescrib-
ing physician.

Depending upon his type of practice, the
physician has available to him several estab-
lished publications or compendia either on
his office bookshelf, at his local medical as-
sociatlon or hospital library, or at the phar-
macy. In the hospital, he has access also to &
formulary prepared by the staff or to the
American Hospital Formulary Service. Other
reliable sources include the many hand-
books, text books and newsletters on pharma-
cology and therapeutics in the special areas
of interest to the physician. Taken together,
these publications represent a major portion
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of the present system for providing printed
drug information.

It seems to us that all present efforts
should be directed to improvement of this
present system of publishing drug informa-
tion. What is needed for such improvement
is primarily the concern of the physicians
who actually use the present references, We
will be glad to cooperate in adapting our
product information to any new require-
ments desired by doctors.

We, therefore, support your recent com-
ments, Senator, and those of Senator Javits,
that further testimony be taken on this sub-
ject from representatives of the medical pro-
fession. We suggest that this also include
some of the other professional associations,
such as the American Osteopathic Associa-
tion, the American Dental Association and
The American Society of Hospital Phar-
macists.

We would expect that such additional
testimony from those mostly concerned
would point up any deficlencles that exist
and show exactly what kinds of additional or
different drug information would be most
useful to the 200,000 or more professional
persons in the United States who are licensed
to prescribe medications.

We appreciate very much the opportunity
to offer our comments to you on this im-
portant subject.

Sincerely yours,
H. ROBERT MARSCHALK,
President.
THE NorwicH PHARMACAL CoO.,
Norwich, N.Y., November 10, 1967.
Hon. GAYLORD NELSON,
Chairman, Senate Monopoly Subcommittee,
U.S. Senate, Washington, D.C.

Dear SENATOR NELSON: We have been fol-
lowing your hearings with interest and have
seen references there and in other sources to
a proposed compendium of drugs. We under-
stand that a number of groups have been
considering the problems involved in such a
project. We have not participated in nor had
the benefit of those discussions and may not
be aware of all the problems or solutions al-
ready explored and perhaps discarded. The
following comments which represent our
present thinking are made in response to the
request in your letter of November 3.

Generally, a readily avallable compendium
including information on all pharamaceuti-
cal products would seem to serve a useful
purpose as a ready reference for physicians
and others in the health-care fields. The
present regulatory system which attempts to
get this information to physicians by requir-
ing "‘package inserts” in every package of a
prescription drug and “full disclosure” on
every written or printed promotion piece is,
in our opinion, an unnecessarily wasteful and
inefficient means to achieve this objective.

At the present time we doubt that the best
solution is to be found in any other govern-
mentally imposed system. Inter-related prob-
lems involving financing, the text of the ma-
terial to be used in the monographs, the
range of products to be included, the manner
of presentation so as to avoid possibly mis-
leading suggestions of generic equivalency,
where data to support such suggestions are
not available, etc., do not seem to be subject
to resolution by more government action. We
would like to suggest that consideration be
glven to encouraging, through private means,
the objective that every physician be pro-
vided with a source of drug information in
a form suitable for ready reference.

What we envision is one or more publica-
tions of the Physician’s Desk Reference type,
voluntarily supported by payments from in-
dustry, the copy used to be regulated by
existing Food and Drug Administration reg-
ulations, with the products to be included
and selected by individual manufacturers.
The obvious problems of how to encourage
manufacturers to list at least all of their
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major products in such a compendium, with-
out using the threat of government sanction
to support scme private publishing enter-
prise can, we think, be resolved.

First, The Food and Drug Administration's
regulations could exempt products which
are included in such compendia from exist-
ing “package insert” requirements and other
informational requirements now applicable
to every promotion piece. This, plus the
obvious advantage to manufacturers of hav-
ing their product in the compendium would
result in the Inclusion of all major products.
The second problem could be resolved by pro-
viding this exemption only to products which
appear in compendia which meet certain
specified requirments; e.g., distributed free
of cost to all physicians, bound in hard cov-
er for permanent reference, up-dated at
least every three months, adequately in-
dexed, etc.

Although for several years there might
very well be several such compendia rather
than just one, we do not think that requir-
ing physicians to retain a number of such
volumes, adequately indexed, would be a
high price for physicians to pay if this
operation could be kept in the private sec-
tor without addltional costs to the govern-
ment. Any other scheme seems to us to carry
very real danger of the government appear-
ing and perhaps eventually being forced to
actually attempt to make comparative eval-
uations of the relatlve merits of varlous
drugs. Hopefully thls would not be the in-
tent of any present proposal.

We doubt that any solution of these prob-
lems entirely satisfactory to everyone can
be readily achieved, but shall follow your
proposals with great interest.

Sincerely,
Lewis F, BONHAM.

Enpo LaBoraTORIES INcC.,
Garden City. N.¥Y., November 8, 1967.
Senator GayLorDp NELSON,
Chairman, Senate Monopoly Subcommittee,
U.8. Senate, Washington, D.C.

Dear SEnATOR NELSON: Thank you for your
letter of November 3, 1967 on the subject of
developing a compendium of drugs.

I would favor the general idea of a drug
compendium provided it is coupled with the
elimination of the requirement for a package
insert in the immediate container of drugs.
These package inserts are very costly and are
of little value because they rarely reach the
physician.

It is my understanding that there are
several groups working on the format and
specifies of such a drug compendium. There-
fore, in accordance with your letter, my sup-
port of the general idea of a drug compen-
dium is not a commitment to any specific
kind of compendium.

Again, my thanks to you for giving me the
opportunity to express myself,

Yours very sincerely,
JosepH UsHEOW,
President.
[From Congressional Quarterly, April 5, 1968]
Pressure PoiNTs
DRUG COMPENDIUM

The American Pharmaceutical Assn,
(APHA) March 7 endorsed the principle of
President Johnson's proposal to authorize
the Department of Health, Education, and
Welfare to complle a “U.S. Compendium of
Drugs” to be circulated among doctors,
pharmacists and hospitals. The Compendium
would give the chemical composition of each
drug, its uses, warnings, brand and generic
names, manufacturer and cost. (For Pregi-
dent's proposal see Weekly Report p. 494.)

William S. Apple, executive director of the
APHA sald that the Assoclation had pro-
posed a nine-point program in 1960 to es-
tablish a compendium but “since voluntary
cooperative efforts to obtain the needed com-
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pendium have failed, the President has sug-
gested the only logical alternative."” A spokes-
man for the APHA said that the Association
would determine its position on the detalls
of proposed legislation (S 2044, 5 3146, HR
15759) at its annual meeting in May.

The APHA represents about 34,000 active
pharmacists and has 13,000 student members.

C. Joseph Stetler, President of the Amerl-
can Pharmaceutical Manufacturers Assn.
(PMA) said March 4 that the industry con-
gidered it “desirable and appropriate” that a
drug compendium bill be introduced “so
that the issue can be thoroughly explored by
appropriate Congressional committees,” He
sald that the PMA found that the “greatest
need” at the moment was to find out what
physicians need and want and that the PMA
has contracted for a natlonal survey to de-
termine the views of the medical profession.
“Until we find out” he sald, “it is idle to
assume that a new compendium is needed
or what its format should be.”

COMPETITIVE PROBLEMS IN THE DRUG INDUSTRY

(Hearings before the Subcommittee on Mo-
nopoly of the Select Committee on Small
Business, U.S, Senate, 90th Congress, first
session, on present status of competition
in the pharmaceutical industry)

EXCERPT FROM STATEMENT OF BURROWS, HAROLD
W. H., PRESIDENT, PARKE, DAVIS & CO,, POST
OFFICE BOX 118, DETROIT, MICH., ACCOM-~-
PANIED BY KENNETH D. M'GREGOR, VICE PRESI~
DENT AND GENERAL ATTORNEY

Senator NevLsow. All these prices that I
have been reciting, Mr. Burrows, are prices to
the druggist. They do not involve the retall
price or the markup that he charges, just for
clarification of the record.

Would you think it would be of any value
to establish a national compendium of drugs?
I assume it would have to be done in co-
operation with the industry, the medical
profession, and other advisers, but that it
would have to be done largely, I am assuming,
by the Federal Government. Do you think it
would be of value to establish a national
compendium in which the drugs are all listed
by their generic names, brand names, and
with all of the known clinical information
recited alongside them? A physician would
open up the national compendium, and find
there all the drugs, thelir side effects, and the
companies that manufacture them. This, of
course, would also involve testing by FDA,
and also involve putting in the known eclini-
cal information? Do you think this type of a
national compendium would be of value to
the country as a whole?

Mr. Burrows. I think it would as long as
the doctor is still allowed his prerogative of
prescribing the particular drug of the par-
ticular manufacturer that he thinks best, and
providing that we, as a manufacturer, are
not stopped from attempting to advance and
advocate our particular line of products.
Those are the ones we know about. Those
are the ones that we are in business to make
and sell, and those are our potentials for cor-
porate progress for the future.

Senator Nersown. I want to be sure that I
was understood.

I was saying national compendium, not
formulary. I am not suggesting that you have
a formulary from which a physician must
prescribe. I am simply saying you list the
drugs in a national compendium with the
pertinent information and the manufacturer
as informational matter to the medical pro-
fession, the teaching hospitals and the prac-
ticing physician. That will be all that is in-
tended, and it should not interfere with the
private operations of the drug companies.
That Is my question.

Mr, Burrows. I can see nothing wrong with
having facts on such an important subject
as drugs and health available for reference
by people who have occasion to use and bene.
fit from such information.

Senator Nerson. Thank you.
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EXCERPT FROM STATEMENT OF FURLAUD, RICHARD
M., PRESIDENT, E. R. SQUIEB & BONS, 460 PARK
AVENUE, NEW YORK, N.Y., ACCOMPANIED BY
DR. LAWRENCE MARKES, DIRECTOR, DRUG REG-
ULATORY AFFAIRS, EDMUND R. BECKWITH, JR.,
PRESIDENT, SQUIBB PHARMACEUTICAL CO.;
DENNIS FILL, PRESIDENT, SQUIBE INTERNA-
TIONAL CO.; AND RODERICK COWLES, DIRECTOR,
QUALITY CONTROL LABORATORY

Senator Newson, Several witnesses have
testified previously as to the desirability of a
national compendium. There is legislation
pending on the Senate side proposing the
creation of such a compendium.

Dr. Goddard testified in favor of a com-
pendium yesterday before Mr, Dingell’s com-
mittee in the House, He made a very strong
statement in favor of a compendium. And I
am told that Senator Hart, without having
read the record of these hearings, has been
critical of the Pharmaceutical Manufacturers
Association for not coming out more posi-
tively or strongly for a compendium.

By a compendium I mean a listing of drugs
by generic name, along with a list of trade
names and directions for the use of the drug,
its side effects, indications, contraindications,
and so forth. There has been much discussion
across the country among pharmacists,
pharmacologists, the medical profession, as
well as testimony before this committee as to
the great confusion caused by the multiplic-
ity of drug product names, and about the de-
sirability of having a national compendium.
I am not saying a national formulary; I
mean a national compendium. Do you have
a viewpoint about the desirability of such
a compendium?

Mr. FurLaup. Senator, of course I cannot
speak for the Industry, but I certainly can
give you my personal views.

I am glad you made a distinction between
a formulary and a compendium. We would
certainly be opposed to a national formulary.
But we think the idea of a national com-
pendium has a great deal of merit. We have
been giving some thought to it. We think
that it is something that should be pursued.
It has obvious technical problems in produc-
ing i1t and keeping it up to date. But I per-
sonally see no reason why the industry and
the Government working together along with
representatives of the profession should not
be able to work out a perfectly adequate
compendium that would give the doctor and
the pharmacist what they need to know.
After all, the tax bar has succeeded in keep-
ing themselves up to date through services
where they can keep track of recent devel-
opments in the tax law. And there is no
reason why in due course a similar type of
program cannot be worked out.

As I say, it is not simple, and it is going
to take a lot of hard work. But I should think
in due course it will be possible to produce
one, and I think it should be produced.

Now, these are my personal views, and do
not represent those of anybody else.

Senator NerLson. Your views represent the
position of your company, I take it.

Mr. Furravp. It represents the position of
my company.

EXCERPT FROM STATEMENT OF DR. LEIGHTON E.
CLUFF, PROFESSOE AND CHAIERMAN, DEPART-
MENT OF MEDICINE, UNIVERSITY OF FLORIDA
COLLEGE OF MEDICINE, GAINESVILLE, FLA.
Dr. Crurr. The exact details and imple-

mentation of it is something that will have
to be worked out. My own personal feeling
is that the leadership for the development
of such guidance for the public must come
out of the Federal Government, probably
out of the Food and Drug Administration.

So far as the physician is concerned, I
agree the compendia would be a very desir-
able thing. Personally, I am not at all con-
vinced that that would solve the problem of
the excessive use of drugs by physicians.

I still think that one must recognize that
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some method must be provided for improving
our present guidance to physicians about the
use of drugs, rather than, as we do now,
depending so heavily upon the pharmaceu-
tical manufacturers’ detail representative
for the principal education of the physician
about drugs.

EXCERPFT FROM STATEMENT OF DR. HARRY L.
WILLIAMS, PROFESSOR OF PHARMACOLOGY,
EMORY UNIVERSITY SCHOOL OF MEDICINE,
1380 SOUTH OXFORD ROAD NE. ATLANTA, GA.
Dr. Wmriams, Such a pharmacologist’s

bible would be a wonderful thing to have,

for all of us, for those of us in teaching, too.

No, I think this could be done. I think this

will have to be done.

8. 853—INTRODUCTION OF BILL
ESTABLISHING A DEPARTMENT
OF PEACE

Mr. HARTKE, Mr. President, today I
am offering, on benalf of myself and
Senator HaTFIELD, together with 13
other Senators, a bill to establish a De-
partment of Peace as an executive de-
partment of the Government. The same
bill has been offered in the House of
Representatives by Mr. SEymour HAL-
PERN, of New York, Mr. Georce E.
Brown, Jr., of California, and 58 other
Members.

This bill, the Peace Act, closely paral-
lels the bills which Mr. HALPErN and I
offered last September, bills which have
met with an unprecedented outpouring
of response from all over the Nation.

There is in the bill, a declaration of
purpose prefacing the entire bill, one
which calls to mind the commitments we
have made in the past to seek inter-
national peace: the Kellogg-Briand Pact
of 1929, the Nuremberg Charter of 1945,
and certain paragraphs in the United
Nations Charter. This bill is designed to
help meet those responsibilities for seek-
ing the peaceful resolution of inter-
national conflict.

The bill has three parts: Title I estab-
lishes the Department of Peace, specifies
what present agencies shall be trans-
ferred to it, outlines the duties and
structure of the Department, and sets
forth the ‘administrative provisions
under which the Department will oper-
ate. Title II deals with the Inter-
national Peace Institute, a concept
which might be called that of a West
Point or Annapolis for leadership in
peace. Title IIT establishes a new Joint
Committee of the Congress, with seven
Members of the House and seven Mem-
bers of the Senate comprising a Joint
Committee on Peace and International
Cooperation.

Before looking at these provisions in
greater detail, I would like to call atten-
tion to the functions of the Department
of Peace as they are outlined in the bill.
Here is the “why” of this bill, the basic
description of its functional role. Five
specific responsibilities are listed:

First. The Department is to “develop
and recommend to the President ap-
propriate plans, policies, and programs
designed to foster peace.” Up to the
present time, there has been no such
broad assignment to any Federal agency.
It is true that we have not been without
peace plans, peace policies, and peace

3151

programs. But they arise in various quar-
ters under a variety of circumstances and
they exist without the close coordina-
tion a single department will give. Nor
has there been authority located in a
specific position to do what the sec-
ond mandate asks:

Second. The Department will “exercise
leadership in coordinating all activities
of the U.8. Government affecting the
preservation or promotion of peace.” To
exercise such leadership, of course, will
reqguire the close cooperation of the De-
partment of Peace with the other De-
partments, which in mest cases have
activities falling within the description.

Third. The Department will “cooperate
with the governments of other nations in
research and planning for the peaceful
resolution of international conflict, and
encourage similar action by private in-
stitutions.” Here there are two signifi-
cant elements, neither of which is pres-
ently a statutory responsibility of any
agency—peace research, and the en-
couragement of attention to this area
by private institutions.

The fourth mandate brings under the
Department of Peace responsibility for
aiding “the interchange of ideas and per-
sons between private institutions and
groups in the United States and those in
other countries.”

The fifth is similar—to “encourage the
work of private institutions and groups
aimed at the resolution of international
conflict.”

The section dealing with functions of
the Department goes on to a directive,
saying that it shall—and I emphasize the
word—provide recommendations on how
current international econtroversies in
which this country has an interest might
most appropriately be settled peaceably.
Arbitration, for example, might be rec-
ommended in one situation, or in another
case a specific compromise settlement
could be recommended.

All of these provisions, which, like most
such bills, are likely to be improved by
discussion or through the hearing proc-
ess, suggest the place that a Department
of Peace will take in making a full-time
responsibility of studying, correlating,
and encouraging U.S. agencies, interna-
tional activities, and private efforts for
achieving “nonviolent resolution of con-
troversy.”

Title I goes on to specify that officers
of the Department of Peace shall be a
Secretary of Peace, an Under Secretary
of Peace, and four Assistant Secretaries
of Peace, appointed by the President and
confirmed by the Senate, together with a
General Counsel.

It further specifies several existing
agencies whose functions the bill trans-
fers to the new Department: the Agency
for International Development; the
Peace Corps; the Arms Control and Dis-
armament Agency; and the functions of
the International Agricultural Develop-
ment Service, now in the Department of
Agrieculture.

This means that the food-for-peace
programs now under AID will be con-
tinued as a part of AID as it is trans-
ferred to the Department of Peace; but
the portions of food for peace now oper-
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ated by the Department of Agriculture
will remain there, as they now do.

The bill also, lays down some specific
guidelines for its relationship to the
United Nations. The Secretary of Peace,
for one thing, is given the responsibility
of giving advice to the President as to
any person to be appointed to the United
Nations or any of its organs or special-
ized agencies. This is a matter not of
nominations; the President will make his
own appointments. But it does give him
the benefit of the judgment of the Sec-
retary of Peace as the leading expert,
under whom will be responsibility for the
relationship to specialized U.N. agencies
now carried by the State Department.

There is also in title I provision for
transfer to the new Secretary, by action
of the President, at any time in the first
180 days of “any other agency or office,
or part of any agency or office, in the
executive branch of the Government,” if
the President determines that its func-
tions are pertinent to the Peace Depart-
ment. Where all the functions of an ex-
isting agency are transferred, the old
agency ceases as the Department be-
comes its successor. The Secretary will
make an annual report to the President,
who will transmit it to the Congress.
The Secretary is also given 2 years to
submit a proposed codification of all laws
containing functions transferred.

While the bill does not specify a list of
other agencies or parts of agencies which
might be transferred, it may be of in-
terest to note the wording of some of our
laws concerning some of them. The
Atomic Energy Act declares as one of its
purposes “to promote world peace,” and
surely the development of peaceful uses
of atomic energy is one of the functions
which might be considered under the
bill’s authority. Likewise, Congress has
declared it to be the poliey of the United
States that “activities in space should be
devoted to peaceful purposes for the
benefit of all mankind.”

I cite these generalized purposes as in-
dicative of the latitude which might well
be accorded to the Department, under
whose aegis there would be a single, con-
centrated, effective operating arm of the
Government giving the stature, the pub-
lic recognition wholehearted and un-
abashed, which is essential for us in this
world of ours as we near the 200th an-
niversary of the Nation’s founding. Let
me here digress for a moment from the
bill itself to note the earnest necessity
for the centralizing peace effort which
it focuses and promotes.

THE NATURE OF TODAY'S DEMANDS

Today we have entered a new era in
history. We have now gone beyond the
industrial revolution and the industrial
society. We are well into a new age of
advanced scientific technology; this is
the age of flashing computers working
their marvels of assistance to our intel-
lect; it is the age of spaceships to carry
men to the moon.

But it is also an age of ferment. We
have seen the Russians proving in Czech-
oslovakia that the time of reliance on
sheer physical force as the arbiter of
nations has passed. We are finding at
home that there are greaf difficulties in
the application of force over against
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those who apply the very different moral
force of nonviolence, that tear gas, mace
and nightsticks are no more the answer
than are tanks and bombers, napalm and
M-16 rifles.

We are seeing the alienation of our
youth. They have lost faith in our proc-
lamation because our actions too often
prove them to be lipservice only. But at
the same time they have not lost an
inherent faith in the altruistic service
which challenges them in the Peace
Corps, in VISTA, in the Teacher Corps.
Our youth have thrown themselves vig-
orously and with enthusiasm into a “new
politics” pursued as an effort to refurbish
the tarnish of democracy. Almost to a
man—or woman—they find the spec-
tacle of Vietnam revolting and brutaliz-
ing immorality by their own Govern-
ment. Nor is this confined to our own
youth and our own Nation; one can
everywhere in the world see the decline
of regard not only for military prowess
but for every nation, including the
United States, which exercises it.

Now, in this new age, is the time for
heuristics—a word we shall hear increas-
ingly, for it means the development of
new ideas. The old notions of Napoleon's
day, or of World War II, or even of our
own sad day of Vietnam, will no longer
do. The world has grown too small, too
interdependent, too demanding of the
living-together brotherhood whose pres-
ent reality cannot separate us further
from Africa, Asia, the depressed and
needy. For we see in their disaffection
our own limitations increased; we see
that truly, in a vibrant phrase, freedom is
indivisible. Where in 1776 we fought for
freedom, by 1976 we must see to it that
no one must fight for freedom, that its
peace and pursuit of happiness can be
won by the efforts of good will.

But good will of itself can do nothing.
It needs organization, leadership, the
application of brain and ingenuity, of
technology and morality, on a scale such
as we have never before attempted. It is
this which serves as my vision for the
Department of Peace which I propose.
It is time to redouble our efforts for
peace, not as an adjunct to a State De-
partment too often committed to uphold
Defense Department policies, but as a
new and positive force in our Nation at
its very top-most levels of official strue-
ture.

HISTORY OF AN IDEA WHOSE TIME HAS COME

As I noted in testimony before the
Democratic platform committee on Au-
gust 20 in making an appeal for a Depart-
ment of Peace plank, this idea goes back
to the days of our Founding Fathers.
Dr. Benjamin Rush, a close associate of
Thomas Paine who gave Paine the title
for his pamphlet “Common Sense,” a
signer of the Declaration of Independ-
ence and a pioneer of medicine, prison
reform, and other social causes, in the
1790’s wrote an essay entitled “A Plan of
a Peace Office for the United States.” I
read to the committee members much of
that three and a half page document in
which he advocates “an office for pro-
moting and preserving perpetual peace
in our country.” He visioned the Peace
Office itself as bearing in its physieal
surroundings symbols: a collection of
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ploughshares and pruning-hooks made
out of swords and spears; a picture of
“an Indian boiling his venison in the
same pot with a citizen of Kentucky” and
“a St. Domingo planter, a man of color,
and a native of Africa, legislating to-
gether in the same colonial assembly,”
among others.

“Let a Secretary of Peace be ap-
pointed,” he wrote, “to preside in this
office.”

So the dream, the idea, is as old as
the Founding Fathers. Indeed, it is far
older, as Dr. Rush recognized in recom-
mending one of the peace symbols for a
painting adorning the Peace Office, draw-
ing from Isaiah—‘a lion eating straw
with an ox, and an adder playing upon
the lips of a child.”

More practically, and more pertinently,
there have been a great many proposals
placed before Congress in the last 35
years or so providing for a Department
of Peace or similar agency. In 1935 such
bills were offered both in the House and
in the Senate, as Representative Sey-
MOUR HALPERN and I are now doing.

The 1935 Senate bill was offered by
Senator Matthew Neely, of West Vir-
ginia, who also offered it in the 75th and
76th Congress. In the 79th and 80th
Congress Senator Alexander Wiley, of
Wisconsin, presented a similar bill. In
1947, in the 80th Congress, one of the
bills—which would have made such a
peace office a part of the State Depart-
ment—was offered by our own EVERETT
DIrgsEN, then a Representative. Another
House Member of the time, JENNINGS
RawporLrH, offered a Department of
Peace bill in 1945 and again as a Sena-
tor in 1959. In 1960 Senator Humphrey
introduced a peace agency bill “because
of the need for emphasis on peace by
this Government—not peace as a by-
product of defense or as a byproduct of
the State Department, but rather as a
concerted, determined effort by the Gov-
ernment of the United States to drama-
tize our sincere dedieation to the cause
of a just and enduring peace.”

Others whom we all know have also
lifted their voices for a Department of
Peace and offered legislation. Among
them are Senator Chapman Revercomb
in 1947, Representative HARLEY STAGGERS
in four successive Congresses beginning
with the 81st in 1949, and no less than
35 Members of Congress in the first 6
weeks of the 87th Congress in 1961. In
1945, one will find the then Representa-
tive KarrL MunpT, of North Dakota, en-
tering into the debate with an item in the
Recorp for May 10 of that year entitled
“Needed: A Department of Peace.” In the
last Congress, during the opening days of
1967, bills were offered in the House by
Representative Abraham Multer, of New
York, now a Supreme Court Justice
of that State, and by Representative
CHARLES BENNETT, of Florida.

In 1947 hearings were held in the
House by its Committee on Expenditures
in the Executive Departments, with the
proceedings published under the title “To
Create a Department of Peace,” in which
a bill by Representative MELVIN SNYDER
was considered. Two years earlier the
House Foreign Affairs Committee held
hearings on the Randolph and Ludlow
bills, near the end of 1945.
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One might well ask, since the idea has
been so often presented in one form or
another, and since hearings have twice
been held, why Congress has never fol-
lowed through to accomplish the fulfill-
ment of the proposals for a Department
of Peace, or a Peace Agency, in the past.
By the same token, why should the
Hartke-Halpern proposal with sponsors
from both sides of the asile expect a dif-
ferent fate?

I believe at least part of the answer is
in the changed nature of our world, as I
have said. More particularly, and in ad-
dition, therc is today the overwhelming
demand of this Nafion that something
must be done to save us from any more
Vietnams. The people are sick of war, and
in particular of this war, which has be-
come the third most costly in our history.
We hear and read reports of 408 young
men killed in a week, and we know there
must be a better way. But as I said be-
fore, “peace is everybody's concern and
nobody’s business” as a regular, high-
level, ongoing activity of the Federal
Government.

In short, here is & sound idea which
has had to wait, as have so many, until
the climate of opinion is ripe. Now, I be-
lieve, its time has come. I believe in the
next session of Congress there will be
many more backers, both here and in
the millions of Americans who are our
constituents, demanding fulfillment of
the dream of Dr. Rush for a Peace
Office,

FEACE INSTITUTE

Let me return now to the remainder
of the bill.

Title II provides that there shall be
established under the Secretary of Peace
an International Peace Institute. This
is modeled after the proposal I made
earlier this year in S. 3708, which was
introduced on June 28. Its purpose is
“to prepare citizens of the United States
for service in positions or programs re-
lating to the field of promoting interna-
tional understanding and peace.” Stu-
dents to the number of 150 are author-
ized, with a baccalaureate degree as a
prerequiste and the places awarded by
competitive examinations fo be held in
each of the 50 States, the District of
Columbia, and the Commonwealth of
Puerto Rico.

The Peace Institute will be coeduca-
tional, and its curriculum will be at a
graduate level “acceptable for credit
toward a graduate degree at accredited
colleges and universities.” Special em-
phasis is to be placed on studies which
“will best prepare students for leader-
ship in the nonviolent resolution of in-
ternational confliicts and in the promo-
tion of international understanding and
peace.”

In many respects the Peace Institute
is a parallel to the service academies. We
now train at special institutions—West
Point, Annapolis, and in Colorado—for
leadership in the three branches of mili-
tary service; certainly it is fully as log-
ical to establish a small institution to
train for peace.

Like the academies, those selected as
qualified will receive not only the train-
ing offered without cost to themselves,
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but a stipend and allowances, The Insti-
tute’s Board of Trustees will consist of
the Secretary of Peace and two officers of
the Department named by him; two
Members of the Senate and two of the
House, in each case from both sides of
the aisle, appointed by the President; the
Chairman, or someone he designates, of
the Atomic Energy Commission; the
Chairman or a designee of the Federal
Council on the Arts and Humanities; a
Presidentially appointed member from
the National Academy of Sciences, chos-
en after consultation with the president
of the National Academy; and two “edu-
cators of prominence” appointed by the
President. All will have 2-year terms, but
may be reappointed.

Since the Board must visit the Insti-
tute annually, its functions again are
comparable to the academies’ Board of
Visitors. It must report to the President
within 60 days after a visit, which can
be more frequent.

But most important, those who win
the certificate granted to institute grad-
uates must agree in advance—again as
in the Defense service academies—to de-
vote subsequent time to service either in
the Government or as an employee of
“an international organization or private
agency or foundation determined by the
Secretary to be engaged in activities re-
lating fo the promoting or achieving of
international understanding and peace.”
Since the institute course is for 1 year,
the required service is also 1 year. But
presumably, once having gone thus far
most of the winners of institute ap-
pointments will continue in the same
field. The staff and instructors may be
assigned by the Secretary on a full-time
or part-time basis, if his employing
agency consents, from any Government
agency or department of the executive
branch. Of course, he may also choose
from other sources as well, but the as-
signments from other Government spots
are treated as though these staff and
faculty members continued in the posi-
tions from which they come.

This provision for a training institu-
tion set out in title II is something we
have needed for a long time. Many fine
people are engaged both privately and
in the Government in working for peace;
but we do not as yet have any institu-
tion operated by the Government for
their training. An International Peace
Institute is surely a suitable, and im-
portant, means whereby the Department
of Peace may extend its leadership in
the Nation and the world.

Finally, title V specifies the establish-
ment of a Joint Committee on Peace
within Congress. We now have Joint
Committees on Atomic Energy and on
Defense Production, as well as the Joint
Economic Committee, the Joint Com-
mittee on Internal Revenue Taxation, on
the Library of Congress, and on Print-
ing. Thus, there is well-established prec-
edent, some of it even in fields imping-
ing on areas for which the Department of
Peace will have concern, for a combined
House and Senate committee of this
sort. Seven members of the Joint Com-
mittee on Peace will be appointed from
the Senate by its President—the Vice
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President—and seven House Members
will be chosen by their Speaker. Party
representation will reflect the relative
strength of both parties in the two
Houses.

The joint committee will be able to
hold hearings, to hire experts and con-
sultants, and to draw on the resources of
both private and government establish-
ments which are pertinent.

IN CONCLUSION

Mr. President, I want it to be crystal
clear that the presentation of this bill is
not an exercise in semantics or a propa-
ganda gesture. Mr. HarrerN and I, and
our sponsors, are intensely serious about
this proposal.

From this should come hearings in the
Senate as well as in the House, where
twice similar proposals have been the
subject of formal committee discussion.
From the hearings should come favorable
recommendations, and from the recom-
mendations positive affirmative action by
Congress. If we have needed a Depart-
ment of Transportation and a Depart-
ment of Urban Development, because of
the proliferation of independent but re-
lated efforts in their field and because
the times demand it, then how much
more we need the concentrated positive
efforts a Department of Peace such as
this could command.

When we find the idea of a Peace Of-
fice persisting from the time of Dr. Rush
and the Founding Fathers to those of
EveERETT DIRKSEN as a Representative and
Vice President Humphrey as a Senator;
when we can forget party lines as has
been done on this issue in the past; when
we can take advantage of the eager
readiness of the country to “do some-
thing” for the cause of peace in this time
of war—then we have an implicit man-
date for aection of this sort and not
merely talk, saying “Peace, peace,” when
there is no peace.

Finally, not as a cause for the proposal
but as a benefit, we shall reap from this
move, there is the economic aspect. With
the “little” war in Vietnam costing $4
million an hour, $30 billion plus in a year,
wounds and maimings and death by the
scores of thousands, the prospect of less-
ening world conflict is a pleasing pros-
pect of saving us from a great burden.
When we fully recognize that force is on
the way toward the international scrap
heap, as the experience of Russia shows,
then we can move more freely toward the
decline rather than the expansion of
military force and its attendant enor-
mous cost to all of us.

Mr. President, now is the time. I intend
to make every serious and credible effort
I can to win support for and adoption of
this bill, which deserves the bipartisan
cooperation which I am sure it will con-
tinue to have.

The support and cooperation of the
public is reflected in the great volume
of mail resulting from introduction of
the similar bill in the 90th Congress, and
in the number of publications, organiza-
tions, and influential individuals who
have publicly supported the Department
of Peace idea, Yesterday, at a press con-
ference about the legislation, several
well known peace advocates from the
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world of entertainment joined me and
several of my cosponsors, together with
Representative HALPERN and some of the
House cosponsors, in statements of sup-
port. Paul Newman, Joanne Woodward,
Barbara Rush, Donna Reed, and Rod
Serling were among them. Others who
could not be present sent telegrams. I
ask unanimous consent that these tele-
grams, which were read fo the press, may
appear in the CONGRESSIONAL RECORD.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

There being no objection, the tele-
grams were ordered to be printed in the
RECORD, as follows:

BevERLY HILLS, CALIF.,
February 1, 1969.
Senator VAnceE HARTKE,
Washington, D.C.:

Idea of Peace Department is music to our
ears. Your sponsorship has helped to com-
plete harmony.

Mr. and Mrs, LEONARD BERNSTEIN,

New Havew, CoNN.,
February 4, 1969,
Senator VANCE HARTKE,
Senate Office Building,
Washington, D.C.:

I am gratified at your initiative in support
of proposed department of peace this can
be of great importance.

HaroLD D, LASSWELL,
Ford Foundation, Professor of law and
the social sciences, Yale University.
BevErLY HrILLs, CALIF.,
February 1, 1969.
Senator VANCE HARTKE,
Washington, D.C.:

Salute sponsorship Peace Department bill,
Frederick Schuman’s brilliant pamphlet now
on your desk tells why.

Mr. and Mrs, Dick VAN DYKE.

BeveErRLY HiLs, CALIF.,
January 27, 1969,
Senator VanceE HARTKEE,
Senate Office Building, Washington, D.C.:
Family death prevents attendance Febru-
ary sixth press conference but I strongly
support department peace bill.
NaNCY SINATRA.
Los ANGELES, CALIF.,
February 1, 1969.
Senator VaAnNcE HARTKE,
Senate Office Building, Washington, D.C.:
Youth of our Nation needs hope. Thank
you for sponsoring peace department bill.
Marro THOMAS.

Beverry Hirs, CALIr,
February 3, 1969.
Senator Vawce HaRTKE,
Senate, Washington, D.C.:

Congratulations Peace Department bill
sponsorship. Count on my help building na-
tional support this historic legislation.

ToMMY SMOTHERS.

BeverLy HmLs, CaLIF,,
January 24, 1969.
Senator VAnceE HARTEKE,
House of Representatives, Washington, D.C.:
Wish my magic power on television Be-
witched could establish Peace Department.
You have that power.
EL1zABETH MONTGOMERY.

BevERLY HiLLs, CaLrr.,
February 1, 1969.
Senator VancE HARTKE,
Washington, D.C.:

Peace Department blll being introduced
this week needs your active support and co-
sponsorship.

Mr. and Mrs. JAcKIE COOPER.
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Los ANGELES, CALIF.,
January 25, 1969.
Senator VANCE HARTKE,
Washington, D.C.:

Grateful your sponsorship Department
Peace bill. Sorry can't leave *Mission Im-
possible” to join mission possible.

BArBARA Barw,
MarTY LANDAU.

BeverLY HiLLs, CALIF.,
January 28, 1969.
Senator Vance HARTKE,
Washington, D.C.:

Bravo sponsorship Peace Department hill.
Recently recorded “Impossible Dream.” Now
together we'll record possible dream.

JAacE JONES.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the Senator yield?

Mr. HARTKE, I yield.

Mr. BYRD of West Virginia. Did the
Senator get any response from James
who plays the part of Mait

Arness,
Dillon?
Mr. HARTKE. I did not. But I compli-
ment the Senator from West Virginia
(Mr. Byrp) for being a cosponsor of this
bill, I treasure his cooperation, his
friendship, and his interest in this mat-
ter, and I think it is very important.

If the Senator insists, I shall be glad
to contact Matt Dillon.

Mr, BYRD of West Virginia. Mr. Pres-
ident, I said that facetiously.

I compliment the Senator for his fore-
sight and leadership in preparing this
bill, and I am grateful for his invitation
to me to join as a cosponsor.

Mr. HARTEE. Mr. President, I also
ask unanimous consent that the full text
of the bill be printed in the Recorp, and
that the bill itself may be referred to the
Foreign Relations Committee for con-
sideration, and that it be referred to the
Committee on Government Operations
thereafter.

The VICE PRESIDENT. The bill will
be received; and, without objection, the
bill will first be referred to the Commit-
tee on Foreign Relations and thereafter
to the Committee on Government Op-
erations, and the bill will be printed in
the RECORD.

The bill (S. 953) to promote the peace-
ful resolution of international conflict,
and for other purposes, introduced by
Mr. HarTKE (for himself and other Sena-
tors), was received, read twice by its
title, referred to the Committee on For-
eign Relations, and ordered to be printed
in the REcorb, as follows:

S. 953

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Peace Act”,

DECLARATION OF PURPOSE

Sec. 2. The Congress declares that the
United States has an urgent and continuing
responsibility to seek International peace
and has undertaken obligations to seek in-
ternational peace under the Kellogg-Briand
Pact of 1920, the Nuremberg Charter of 1945
and article I, paragraph 1, and article II,
paragraphs 3 and 4, of the United Nations
Charter. It Is the purpose of this Act to meet
these responsibilities and obligations and
to provide the means to seek and achieve the
peaceful resolution of international con-
flict.

TI1TLE I—DEPARTMENT OF PEACE
ESTABLISHMENT OF DEPARTMENT

Sec. 101. There is hereby established at

the seat of government, as an executive de-
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partment of the United States Government,

the Department of Peace (hereafter referred

to in this Aect as the “Department").
FUNCTIONS OF THE DEPARTMENT

Sec. 102. (a) The Department shall be re-
sponsible for carrying out the purposes of
this Act. In achieving such purposes, the De-
partment shall—

(1) develop and recommend to the Presi-
dent appropriate plans, policles, and pro-
grams designed to foster peace;

(2) exercise leadership In coordinating all
activities of the United States Government
affecting the preservation or promotion of
peace;

(3) cooperate with the governments of
other nations in research and planning for
the peaceful resolution of international con-
flict, and encourage similar action by pri-
vate institutions;

(4) encourage and assist the Interchange
of ideas and persons between private insti-
tutions and groups in the United States and
those in other countries; and

(5) encourage the work of private insti-
tutions and groups aimed at the resolution
of international confiict.

(b) In carrying out its functions under
section 102(a) (1), the Department shall in-
clude such recommendations as it deems
appropriate for the specific settlement of cur-
rent international controversies in which the
United States Government has or claims an
interest. Such recommendations may include
specific proposals for the arbitration or ad-
judication of legal or justifiable disputes,
the diplomatic settlement, through com-
promise, of political disputes, and such other
procedures, with or without past precedents
in international practice, as the Depart-
ment determines most likely to achieve a
nonviolent resolution of a controversy.

FPERSONNEL OF THE DEPARTMENT

Sec. 103. (a) There shall be at the head
of the Department a Secretary of Peace
(hereafter referred to in this Act as the
“Secretary”), who shall be appointed by the
President, by and with the advice and con-
sent of the Senate.

(b) There shall be in the Department an
Under Secretary of Peace, who shall be ap-
pointed by the President, by and with the
advice and consent of the Senate. The Under
Secretary of Peace (or, during the absence
or disability of the Under Secretary, or in
the event of a vacancy in the office of Under
Secretary of Peace, an Assistant Secretary
of Peace or the General Counsel, determined
according to such order as the Secretary shall
prescribe) shall act for, and exercise the
powers of the Secretary, during the absence
or disability of the Secretary or in the event
of a vacancy in the office of Secretary. The
Under Secretary of Peace shall perform such
functions as the Secretary shall prescribe
from time to time.

(¢) There shall be in the Departiment four
Assistant Secretaries of Peace and a General
Counsel, each of whom shall be appointed
by the President, by and with the advice and
consent of the Senate, and who shall per-
form such functions as the Secretary shall
prescribe from time to time.

(d) The Secretary is authorized to appoint
and fix the compensation of such officers and
employees, and prescribe their functions and
duties, as may be necessary to carry out the
purposes and functions of this Act,

(e) The Secretary may obtain the services
of experts and consultants in accordance
with the provisions of section 3109 of title
b, United States Code.

TRANSFER OF FUNCTIONS TO DEPARTMENT

Sec. 104. (a) There are hereby transferred
to the Secretary all functions which were
carried out immediately before the effective
date of this title—

(1) by one of the following agencies or
offices:

(A) the Agency for International Develop-
ment;
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(B) the Arms Control and Disarmament
Agency; or

(C) the Peace Corps;

(2) by a component of one of such agen-
cies or offices; or

(3) by the Secretary of State insofar as
such function relates to a function trans-
ferred under this subsection from an agency,
office, or component referred to in paragraph
(1) or (2).

(b) There are hereby transferred to the
Secretary all functions which were carried
out immediately before the effective date
of this title—

(1) by the International Agricultural De-
velopment Service, Department of Agricul-
ture; or

(2) by the Secretary of Agriculture, inso-
far as the function relates to functions trans-
ferred under this subsection from such
Service,

(c) Section 2 of the United Nations Par-
ticipation Act of 1945 (22 U.S.C. 287) is
amended by inserting at the end thereof the
following new subsection:

“(h) The Secretary of Peace shall advise
the President with respect to the appoint-
ment of any person to represent the United
States in the United Nations, or in any of
its organs, commissions, speclalized agencies,
or other bodies.”

(d) The functions, powers, and duties of
the Secretary of State, and the other offices
and officers of the Department of State,
relating to specialized agencies as defined in
article 57 of the United Nations Charter, are
transferred to the Secretary of Peace.

(e) Within one hundred and eighty days
after the effective date of this title, the

President may transfer to the Secretary any
function of any other agency or office, or
part of any agency or office, in the executive
branch of the United States Government if
the President determines that such function
relates primarily to functions transferred to
the Secretary by the preceding subsections

of this section.
TRANSFER OF AGENCIES AND OFFICES

Sec. 105. (a) All personnel, assets, liabili-
ties, contracts, property, and records as are
determined by the Director of the Bureau of
the Budget to be employed, held, or used
primarily in connection with any function
transferred under the provisions of section
104, are transferred to the Secretary. Except
as provided in subsection (b), personnel en-
gaged in functions transferred under this
title shall be transferred in accordance with
applicable laws and regulations relating to
transfer of functions.

(b) The transfer of personnel pursuant to
subsection (a) shall be without reduction
in classification or compensation for one year
after such transfer.

(¢) In any case where all of the functions
of any agency or office are transferred pur-
suant to this title, such agency or office
shall lapse.

ADMINISTRATIVE PROVISIONS

SEc. 106. (a) The Secretary may, in addi-
tlon to the authority to delegate and re-
delegate contained in any other Act in the
exercise of the functions transferred to the
Secretary by this title, delegate any of his
functions to such officers and employees of
the Department as he may designate, may
authorize such successive redelegations of
such functions as he may deem desirable,
and may make such rules and regulations
as may be necessary to carry out his func-
tions.

(b) The Secretary is authorized to estab-
lish a working capital fund, to be available
without fiscal year limitation, for expenses
necessary for the maintenance and operation
of such common administrative services as
he shall find to be desirable in the interest
of economy and efficlency in the Department,
including such services as a central supply
service for stationery and other supplies and
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equipment for which adequate stocks may be
maintained to meet in whole or in part the
requirements of the Department and its
agencies; central messenger, mail, telephone,
and other communications services; office
space, central services for document repro-
duction, and for graphlecs and visual aids;
and a central library service. The capital of
the fund shall consist of any appropriations
made for the purpose of providing capital
(which appropriations are hereby author-
ized) and the fair and reasonable value of
such stocks of supplies, equipment, and
other assets and Inventories on order as the
Secretary may transfer to the fund, less the
related liabilities and unpaid obligations.
Such fund shall be reimbursed in advance
from available funds of agencies and officers
in the Department, or from other sources,
for supplies and services at rates which will
approximate the expense of operation, in-
cluding the accrual of annual leave and the
depreciation of equipment. The fund shall
also be credited with receipts from sale or
exchange of property and receipts in payment
for loss or damage to property owned by the
fund. There shall be covered into the United
States Treasury as miscellaneous receipts
any surplus found in the fund (all assets, lia-
bilities, and prior losses considered) above
the amounts transferred or appropriated to
establish and maintain such fund.

(¢) The Secretary may approve a seal of
office for the Department, and judicial notice
shall be taken of such seal.

(d) In addition to the authority which
is transferred to and vested in the Secretary
by section 104, as necessary, and when not
otherwise available, the Secretary is author-
ized to provide for, construct, or maintain
the following for employees and their de-
pendents stationed at remote localifies:

(1) emergency medical services and sup-
plies;

(2) food and other subsistence supplies;

(3) messing facilities;

(4) motion picture equipment and film
for recreation and training; and

(5) Hlving and working quarters and fa-

cilities,
The furnishing of medical treatment under
clause (1) and the furnishing of services
and supplies under clauses (2) and (3) of
this subsection shall be at prices reflect-
ing reasonable value as determined by the
Secretary and the proceeds therefrom shall
be credited to the appropriation from which
the expenditure was made.

(e) (1) The Secretary 1s authorized to ac-
cept, hold, administer, and utilize gifts and
bequests of property, both real and per-
sonal, for the purpose of aiding or facili-
tating the work of the Department. Gifts
and bequests of money and the proceeds
from sales of other property received as gifts
or bequests shall be deposited in the Treas-
ury of the United States in a separate fund
and shall be disbursed upon order of the
Secretary.

(2) Upon the request of the Secretary,
the Secretary of the Treasury may invest
and reinvest In securities of the United
States or in securities guaranteed as to prin-
cipal and interest by the United States any
moneys contained in the fund provided for
in paragraph (1), Income accruing from such
securlties, and from any other property held
by the Secretary pursuant to paragraph (1),
shall be deposited to the credit of the fund,
and shall be disbursed upon order of the
Secretary.

(f) The Secretary is authorized to ap-
point, without regard to the provisions of
title 5, United States Code, governing ap-
pointments in the competitive service, such
advisory committees as may be appropriate
for the purpose of consultation with and
advice to the Department in the performance
of its functions. Members of such commit-
tees, other than those regularly employed by
the United States Government, while at-
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tending meetings of such committees or
otherwise serving at the request of the Sec-
retary, may be pald compensation at rates
not exceeding those authorized for individ-
uals under section 103(e), and while so serv-
ing away from their homes or regular places
of business, may be allowed travel expenses,
including per diem in leu of subsistence,
as authorized by section 5703 of title 5,
United States Code, for persons in the Gov-
ernment service employed intermittently.

(g) (1) The Secretary is authorized to enter
into contracts with educational institutions,
public or private agencies or organizations,
or individuals for the conduct of research
into any aspect of the problems related to
the programs of the Department which are
authorized by statute.

(2) The Secretary may from time to time
disseminate in the form of reports or pub-
lications to public or private agencies or
organizations, or individuals such informa-
tion as he deems pertinent on the research
carried out pursuant to this subsection.

(3) Nothing confained in this subsection is
intended to amend, modify, or repeal any pro-
visions of law administered by the Depart-
ment which authorize the making of con-
tracts for research.

TECHNICAL AMENDMENTS

Sec. 107. (a) Section 19(d) (1) of title 3;
United States Code, is hereby amended by in-
serting before the period at the end thereof a
comma and the following: “Secretary of
Peace™.

(b) Section 101 of title 5, United States
Code, is amended by inserting at the end
thereof the following: “The Department of
Peace.”

(¢) Subchapter II of chapter 53 of title 5,
United States Code (relating to executive
schedule pay rates), is amended as follows:

(1) Section 5312 is amended by adding at
the end thereof the following:

*(13) Secretary of Peace."”

(2) Section 5314 is amended by adding at
the end thereof the following:

“(54) Under Secretary of Peace.”

(3) Bection 5315 is amended by adding at
the end thereof the following:

“(92) General Counsel, Department of
Peace.

‘“(93) Assistant Secretaries of Peace (4)."

(4) Section 5317 is amended by striking
out 34" and inserting in lleu thereof “36".

ANNUAL REPORT

Bec. 108. The Secretary shall, as soon as
practical after the end of each fiscal year,
make a report in writing to the President
for submission to the Congress on the ac-
tivities of the Department during the pre-
ceding fiscal year.

SAVINGS PROVISIONS

Sec. 109, (a) All orders, determinations,
rules, regulations, permits, contracts, cer-
tificates, licenses, and privileges—

(1) which have been issued, made, granted,
or allowed to become effective in the exercise
of functions which are transferred under
this title, by (A) any agency or office, or part
thereof, any functions of which are trans-
ferred by this title, or (B) any court of com-
petent jurlsdiction, and

(2) which are in effect at the time this
title takes effect, shall continue in effect ac-
cording to their terms until modified, termi-
nated, superseded, set aside, or repealed by
the Secretary, by any court of competent
jurisdiction, or by operation of law.

(b) The provisions of this title shall not
affect any proceedings pending at the time
this section takes effect before any agency
or office, or part thereof, functions of which
are transferred by this titie; but such pro-
ceedings, to the extent that they relate to
functions so transferred, shall be continued
before the Department. Such proceedings, to
the extent they do not relate to functions
so transferred, shall be continued before
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the agency or office, or part thereof, before
which they were pending at the time of such
transfer. In either case orders shall be issued
in such proceedings, appeals shall be taken
‘therefrom, and payments shall be made
pursuant to such orders, as if this title had
not been enacted; and orders issued in any
such proceedings shall continue in effect
until modified, terminated, superseded, or
repealed by the Secretary, by a court of
competent jurisdiction, or by operation of
law.

(e) (1) Except as provided in paragraph
2)—

(A) the provisions of this title shall not
affect suits commenced prior to the date
this section takes effect, and

(B) in all such suits proceedings shall be

had, appeals taken, and judgments rendered,
in the same manner and effect as if this
title had not been enacted.
No suit, action, or other proceeding com-
menced by or against any officer in his of-
ficial capacity as an officer of any agency or
office, or part thereof, functions of which are
transferred by this title, shall abate by rea-
son of the enactment of this title. No cause
of action by or against any agency or office,
or part thereof, functions of which are trans-
ferred by this title, or by or against any of-
ficer thereof in his officlal capacity shall
abate by reason of the enactment of this
title. Causes of actlons, suits, or other pro-
ceedings may be asserted by or against the
United States or such official of the Depart-
ment as may be appropriate and, in any liti-
gation pending when this section takes effect,
the court may at any time, on its own mo-
tion or that of any party, enter an order
which will give effect to the provisions of this
subsection.

(2) If before the date on which this title
takes effect, any agency or office, or officer
thereof in his official capacity, is a party to a
suit, and under this title—

(A) such agency or office, or any part
thereof, Is transferred to the Secretary, or

(B) any function of such agency, office, or
part thereof, or officer is transferred to the
Secretary,
then such suit shall be continued by the
Secretary (except in the case of a suit not
involving functions transferred to the Sec-
retary, in which case the suit shall be con-
tinued by the agency, office, or part thereof,
or officer which was a party to the sult prior
to the eflective date of this title).

(d) With respect to any function trans-
ferred by this title and exercised after the
effective date of this title, reference in any
other Federa]l law to any agency, office, or
part thereof, or officer so transferred or func-
tions of which are so transferred shall be
deemed to mean the department or officer in
which such function is vested pursuant to
this title.

(e) Orders and actions of the Secretary in
the exercise of functions transferred under
this title shall be subject to judicial review
to the same extent and in the same manner
as if such orders and actions had been by the
agency or office, or part thereof, exercising
such functions, immediately preceding their
transfer. Any statutory requirements relat-
ing to notice, hearings, action upon the rec-
ord, or administrative review that apply to
any function transferred by this title shall
apply to the exercise of such function by the
Secretary.

(f) In the exercise of the functions trans-
ferred under this title, the Secretary shall
have the same authority as that vested in
the agency or office, or part thereof, exercis-
ing such functions immediately preceding
their transfer, and his actions in exercising
such functions shall have the same force and
effect as when exercised by such agency or
office, or part thereof.

CODIFICATION

Sec. 110. The Secretary is directed to sub-
mit to the Congress within two years from

CONGRESSIONAL RECORD — SENATE

the effective date of this title, a proposed
codification of all laws which contain func-
tions transferred to the Secretary by this
title.

EFFECTIVE DATE; INITIAL APPOINTMENT OF

OFFICERS

Sec. 111. (a) This title, other than this
section, shall take effect ninety days after
the enactment of this Act, or on such prior
date after enactment of this Act as the Pres-
ident shall prescribe and publish in the
Federal Register,

(b) Notwithstanding subsection (a), any
of the officers provided for in subsections
{(a), (b), and (c) of section 103 may be
appointed In the manner provided for in this
title, at any time after the date of enact-
ment of this Act. Such officers shall be com-
pensated from the date they first take office,
at the rates provided for in this title. Such
compensation and related expenses of their
offices shall be pald from funds available for
the functions to be transferred to the Depart-
ment pursuant to this title,

TiTLE II—INTERNATIONAL PEACE INSTITUTE
ESTABLISHMENT OF INSTITUTE

Sec. 201. There is hereby established within
the Department the International Peace
Institute (hereafter referred to In this Act
as the “Institute’). The Institute shall fur-
nish training and instruction to prepare citi-
zens of the United States for service in posi-
tions or programs relating to the field of
promoting international understanding and
peace.

OFFICERS, STAFF, AND INSTRUCTORS

Sec, 202. (a) The Secretary may appoint
or assign, on a full- or part-time basls, such
officers, staff, and instructors as the needs
of the Institute require.

(b) The Secretary may assign or detail,
on a full- or part-time basis and with the
consent of the head of the United States
Government department or agency con-
cerned, any officer or employee of the execu-
tive branch of the United States Government
to serve on the faculty or stafl of the Insti-
tute. During the period of his assignment or
detall, such officer or employee shall be con-
sidered as remaining in the position from
which assigned or detailed.

SUPERVISION OF INSTITUTE

Sec. 203. The supervision and charge of
the Institute shall be under such officer or
officers as the Secretary may appoint for or
assign to that duty, and under such regula-
tions as the Secretary may prescribe,

BOARD OF TRUSTEES

Sec. 204. (a) There is hereby established
within the Institute a board of trustees
(hereafter referred to in this Act as the
“board"”) which shall advise the Secretary
on the operation of the Institute. The board
be composed of—

(1) the Secretary (ex officio) ;

(2) two officers of the Department desig-
nated by the Secretary;

(3) two Members of the Senate, of differ-
ent political parties, appointed by the Presi-
dent of the Senate;

(4) two Members of the House of Repre-
sentatives, of different political parties, ap-
pointed by the Speaker of the House of
Representatives;

(5) the chairman of the Atomic Energy
Commission, or his designee;

(6) the chairman of the Federal Council
on the Arts and the Humanlties, or his des-
ignee;

(7) one member from the National Acad-
emy of Sciences, to be appointed by the
President after consultation with the Pres-
ident of the Academy;

(8) two educators of prominence appoint-
ed by the President;

(9) two prominent persons associated
with the advancement of world peace, ap-
pointed by the Secretary; and
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(10) the United States Ambassador to the
United Nations.

(b) Members of the board shall be ap-
pointed for two-year terms and shall be eli-
gible for reappointment.

(c) The board shall visit the Institute an-
nually. With the approval of the Secretary,
the board or its members may make other
visits to the Institute in connection with
the duties of the board.

(d) The board shall inguire into the mo-
rale and discipline, the curriculum, instruc-
tion, physical equipment, fiscal affairs, aca-
demliec methods, and other matters relating
to the Institute that the board decides to
consider,

(e) Within sixty days after its annual
visit, the board shall submit a written report
to the President of its action, and of its
views and recommendations pertaining to
the Institute. Any report of a visit, other
than the annual visit, shall, if approved by
a majority of the members of the board, be
submitted to the President within sixty
days after the approval,

(f) Each member of the board may be al-
lowed travel expenses, including per diem
in lieu of subslstence, in accordance with
the provisions of sectlon 5703 of title 5,
United States Code, for persons in the Gov-
ernment service employed intermittently.

ADMISSION OF STUDENTS

Sec. 205. (a) The authorized number of
students at the Institute shall be one hun-
dred and fifty.

{b) The institute shall operate as a coedu-
cational institution and students shall be
selected for admission to the Institute on
the basis of merit, as determined by a com-
petitive examination to be given annually
in each State, the District of Columblia, and
the Commonwealth of Puerto Rico, at such
time, in such manner, and covering such
subject matter as the Secretary may pre-
scribe.

(c) No individual shall be eligible for ad-
mission to the Institute unless he is a citi-
zen of the United States who has been
awarded a bachelor's degree upon graduation
from a college or university located in the
United States or a degree which the Secretary
determines is generally recognized as the
equivalent of a bachelor’s degree upon gradu-
ation from a college or university located in
a foreign country.

STIPENDS AND TRAVEL AND TRANSPORTATION
ALLOWANCES

Skc. 206. Each student of the Institute shall
be entitled to receive—

(1) a stipend In an amount determined by
the Secretary to be within the range of sti-
pends or fellowships payable under other
Government programs providing for the edu-
cation or training of graduate students; and

(2) reasonable travel and transportation
allowances, including transportation for his
immediate family, household goods, and per-
sonal effects, under regulations prescribed
by the Secretary, but such allowances shall
not exceed the allowances payable under sec-
tion 5723 of title 5, United States Code.

COURSE OF INSTRUCTION AND TRAINING

SEec. 207. (a) The course of instruction and
training for students at the Institute shall
be prescribed by the Secretary, shall be for
a period of one year, and shall, insofar as con-
sistent with the purposes of this title, be
acceptable for credit toward a graduate de-
gree at accredited colleges and universities.
In prescribing such course of instruction and
training, the Secretary shall provide that
special emphasis be placed on such studies
as will best prepare students for leadership
in the nonviolent resolution of international
conflicts and in the promotion of interna-
tional understanding and peace. Upon satis-
factory completion of the prescribed course
of instruction and training, students shall
be awarded a Federal certificate of participa-
tion,
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(b) The course of instruction and training
at the Institute shall, during each year of
its operation, be organized as prescribed by
the Secretary, except that one month of each
such year shall be devoted to annual leave
for all students.

AGREEMENTS BY STUDENTS

Sec. 208. Each student selected for admis-
sion to the Institute shall sign an agreement
that, unless sooner separated, he will—

(1) complete the course of instruction at
the Institute; and

(2) accept, if offered, an appointment as
an officer or employee of the United States or,
in the discretion of the Secretary, employ-
ment with an international organization or
private agency or foundation determined by
the Secretary to be engaged in activities re-
lating to the promoting or achieving of in-
ternational understanding and peace, in any
position for which such student is qualified
by reason of his special training at the Insti-
tute, for at least the one-year period immedi-
ately following the awarding of his certificate
from the Institute or the completion by him
of any period of full-time graduate study
approved by the Secretary.

AUTHORIZATIONS; ACQUISITION OF PROPERTY

Sec. 209. (a) There are authorized to be
appropriated such sums as may be necessary
to carry out the provisions of this title.

(b) The Institute shall have power to ac-
quire and hold real and personal property
and may recelve and accept gifis, donations,
and trusts.

TiTLE III—JOINT COMMITTEE ON PEACE AND
INTERNATIONAL COOPERATION

ESTABLISHMENT OF JOINT COMMITTEE

Sec. 301. There is hereby established a joint
congressional committee to be known as the
Joint Committee on Peace and International
Cooperation (hereinafter referred to as the
“Joint Committee”). The Joint Committee
shall be composed of seven Members of the
Senate, to be appointed by the President of
the Senate, and seven Members of the House
of Representatives, to be appointed by the
Speaker of the House of Representatives. The
party representation on the Joint Committee
shall as nearly as may be feasible reflect the
relative membership of the majority and mi-
nority parties in the Senate and the House
of Representatives, respectively.

FUNCTIONS

Sec. 302. It shall be the function of the
Joint Committee—

(1) to make a continuing study of matters
relating to the Department of Peace;

(2) to study means of coordinating pro-
grams in order to further the purpose of this
Act; and

(3) as a guide to the several committees
of the Congress dealing with legislation re-
lating to the Department of Peace, to file a
report not later than May 1 of each year
(beginning with the calendar year 1971) with
the Senate and the House of Representatives
containing its findings and recommendations
with respect to the Department of Peace, and
from time to time to make such other re-
ports and recommendations to the Senate
and House of Representatives as it deems
advisable,

VACANCIES; SELECTION OF CHAIRMAN

Sec. 303. Vacanclies In the membership of
the Joint Committee shall not affect the
power of the remaining members to execute
the functions of the Jolnt Committee, and
shall be filled in the same manner as the
original selection. The Joint Committee shall
select a chairman and a vice chairman from
among its members.

HEARINGS; STAFF; ASSISTANCE

Sec. 304. (a) In carrylng out its duties
under this title, the Joint Committee, or any
duly authorized subcommittee thereof, is au-
thorized to hold such hearings; to sit and
act at such times and places; to appoint and
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fix the compensation of such experts, con-
sultants, technicians and staff personnel; to
procure such printing and binding; and to
make such expenditures as it deems advis-

able.

(b) With the prior consent of the depart-
ment or agency concerned, the Joint Com-
mittee is authorized to utilize the services,
information, and facilities of the depart-
ments and establishments of the United
States Government and private research
agencies.

AUTHORIZATION, EXPESES

Sec. 305. (a) The expenses of the Joint
Committee, which shall not exceed $200,000
for each fiscal year, shall be paid from the
contingent fund of the Senate from funds
appropriated for the Joint Committee, upon
vouchers signed by the chairman of the Joint
Committee or by any member of the Joint
Committee duly authorized by the chairman.

(b) Members of the Joint Committee, and
its employees and consultants, while travel-
ing on official business for the Joint Com-
mittee within or outside the United States,
may receive either the per diem allowance
authorized to be paid to Members of the Con-
gress or its employees, or their actual and
necessary expenses provided an itemized
statement of such expenses is attached to the
voucher.

LET US MOVE FORWARD WITH NEW FAITH TO
ACHIEVE WORLD PEACE

Mr. RANDOLPH. Mr. President, it is
my privilege to join with my able col-
league, the senior Senator from Indiana
[Mr, HARTKE], in cosponsoring legislation
to establish a Department of Peace and
a Joint Committee on Peace and Infer-
national Cooperation.

My efforts on this issue are not new.
They date back to 1945 when I introduced
such legislation as a Member of the U.S.
House of Representatives. We succeeded
in holding hearings on that bill before
the House Foreign Affairs Committee.
However, no affirmative action was ever
taken. I returned to testify before the
Committee on Expenditures in the Ex-
ecutive Departments on a similar meas-
ure introduced by my successor in the
80th Congress. Returning to the Congress
as a Senator in 1958, I renewed my ef-
forts for this proposal by introducing a
Department of Peace bill in 1959.

I am delighted to actively join in this
new movement to establish a Department
of Peace and to be a part of this coordi-
nated and bipartisan effort.

What higher calling can we have, Mr.
President? What greater dream come
true than peace among the nations and
peoples of the world. Many will say that
this is an impossibility. How can we have
peace among nations of the world when
we cannot maintain peace at home? This
is a negative attitude. America was
settled and the elements conquered by
overcoming the impossible. We are chal-
lenging the universe. We have been
around the moon.

It is time we placed greater priority on
world peace. We led the world in the de-
velopment of the most destructive
weapons known to man. Let us lead the
world in ereating a department to bring
peace to all peoples. I stated in this
Chamber in 1959:

The supreme problem for all mankind, is
the achievement of a just and lasting peace—
or to live under the Damoclean sword of an
almost wuniversal nuclear destruction. In
these terms, therefore, there are not several
races of men, but in reality only one race of
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man—ifor it is mankind as a whole who will
solve this problem—or mankind as a whole
who will suffer the Immeasurable horror of
a general nuclear war. Men make war. Cer-

tainly men can make peace.

The leaders of our country all want
peace—the President of the United
States, the Secretary of State, the Secre-
tary of Defense, and my colleagues of
the Senate and House of Representa-
tives. But we have many other respon-
sibilities which require our time and
talent. This objective is too important
and too vital to all mankind to be a
part-time job. We need men dedicated
full time to this task, whose only objec-
tive is the pursuit of peace, and which
agency is on a par with the Department
of State and the Department of Defense.
This is a first-class cause which requires
a first-class agency and a first-class
effort.

In this legislative proposal we are not
attempting to expand the bureaucracy
as such, or to construe the lines of au-
thority of other agencies which pres-
ently have jurisdiction over programs of
peace. Rather we are attempting to bring
together in one place all our efforts to
accomplish this goal. We need an orga-
nized and concerted campaign, It can-
not be the hodgepodge we have today.
Life is too important to me, to you, to
the people of the United States of Amer-
ica, and to persons living under other
flags and other governments. For if we
do not do our utmost for peace today,
there may be no tomorrow for any of
us be we black, white, red, or yellow.

Yes, my colleagues, it is time we placed
greater emphasis on the job of finding a
base of understanding in this world.
With a Secretary of Peace to spearhead
the campaign we can bring the issue of
peace to the forefront of the lives of all
Americans and of the lives of all the in-
habitants of this earth.

Let us carry the message of peace to
all nations and to all peoples. Let us give
impetus to the crusade for harmony
among all God'’s children by the creation
of a U.S. Department of Peace, headed
by a U.S. Secretary of Peace.

Mr. President, we read in Secripture,
“Blessed are the peacemakers: for they
shall be called the children of God.” To
the high purpose of peace let us dedicate
our personal and official energies. We
can—we must—Ilearn to live together in
comity and understanding. To the real-
ization of this coveted goal let us move
forward with new faith.

S. 961 THROUGH 8. 979 AND SENATE
JOINT RESOLUTION 42—INTRO-

DUCTION OF BILLS AND JOINT
RESOLUTION RELATING TO
CRIME CONTROL AND PREVEN-
TION

Mr. TYDINGS. Mr, President, I am in-
troducing today a series of measures,
individually and combined in a single
bill, titled, for ease of reference, the
Crime Control and Prevention Act of
1969, which I believe comprise a legisla-
tive program marking a significant ad-
vance in the war we are waging against
crime in our society. I emphasize at the
outset that I do not offer my program as
a panacea for the ills of society; I do
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not suggest that it will significantly re-
duce the crime statistics for the next
year. The battle against crime is one that
will be long in the winning, but one that
must have its genesis. The Omnibus
Crime Control and Safe Streets Act of
1968 was a major foray, and I am proud
of my role in its passage. But it is im-
portant to see that it was only a begin-
ning, just as this is only a continuation
and not a culmination of the work which
was begun there. This is an ongoing
project which must have our constant
attention and the benefit of tireless in-
novative thinking. It is in this spirit that
I offer my proposals today.

It is abundantly clear that nothing in
our national life today worries Ameri-
cans more than crime and law enforce-
ment. Every American knows that there
is too much crime in the United States.
Every American is, in one way or an-
other, a vietim of crime. Crime is our
No. 1 domestic issue.

As a Senator who has been particularly
concerned and active in social reform, I
recognize, as we all must, that if we are
to achieve a long-term solution to crime,
we must deal with the pervasive under-
lying social evils which generate it. We
must focus on and relieve the evils of
unemployment, family breakdown, in-
adequate education, and substandard
housing. But when people fear the streets
and parks of their great cities, when their
finest leaders are murdered, when they
begin to eye their neighbors with suspi-
cion and fear, then our society is en-
dangered. This was the immediate dan-
ger recognized by the New York branch
of the NAACP last month when it called
for an end to “the reign of criminal
terror in Harlem.” Acknowledging that
crime was doubtless produced by “vast
social evils,” the NAACP anticrime com-
mittee insisted that regardless of deeper
social origins, “with people here being
beaten, robbed, and murdered, some-
thing should be done about crime right
now.”*

Since my years as a U.S. attorney, I
have been acutely aware of the challenge
of crime to our society. It represenis a
virtual breakdown in society—demon-
strating our inability to protect the vic-
tim against the activity of the offender,
and our failure to channel the energies
of the offenders into constructive efforts.

In recent years we have had two ex-
tensive studies which have contributed
an ever-increasing awareness of the
magnitude of the challenge—the reports
of the President’s Commission on Crime
in the District of Columbia and of the
President’s Commission on Law Enforce-
ment and the Administration of Justice.
More notable than their findings on the
extent and variety of crime, however,
were their proposals for dealing with it.
A number of these were implemented
with the passage of title I of the Omni-
bus Crime Control and Safe Streets Act
of 1968. Others find expression in the
legislation I introduce today. Still others
remain untapped, and I propose as part
of my continuing legislative program in
this area to give them careful study with
a view toward employing those which I

i1 New York Times, Friday, Dec. 13, 1968,
p.1,col. 2,
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find meritorious and feasible programs
in future legislation.

Introduction of the present legislation
represents not a new departure for me,
but a continuation of a long-standing
program designed to assist law enforce-
ment agencies. Many of the provisions
of the “Local Law Officers Education and
Equipment Act,” which I introduced in
the last Congress, became law in the Safe
Streets Act. Many of the provisions of
the comprehensive crime control bill
which I introduced near the end of the
last session are reflected in the bills I
introduce today.

In the interim since the introduction
of that bill, I have met with many lead-
ing law enforcement figures to discuss
its measures, and to discuss other prob-
lems confronting them. Included among
those I have seen are Quinn Tamm and
Patrick Murphy, Police Commissioner
Donald Pomerleau, of Baltimore, Col.
Robert Lally, superintendent of the
Maryland State Police, and Sir John
Waldron, of Scotland Yard. As a result
of these meetings, the bills which I sub-
mit today have been considerably altered
and expanded. I believe they are im-
proved by the changes and am grateful
for the willing assistance I have received
in their preparation.

The bills are logically grouped into sev-
eral general areas, and I shall discuss
them in that form.

RESEARCH AND EDUCATION

The first comprehensive area concerns
finaneial grants to be made for training,
education, research, demonstration, and
other special purposes. These grants are
essentially education related.

For too long the criminal justice sys-
tem has been bypassed by the great edu-
cational, scientific, and technological
revolutions which have struck and
changed so much of American society.
While industry and many agencies of
government have spent millions of dol-
lars to recruit, train, educate, and equip
personnel, the agencies of the law-en-
forcement field have not had the finan-
cial support needed to upgrade and pro-
fessionalize their forces. As the Presi-
dent’s Commission on Crime pointed out,
more than 200,000 scientists and en-
gineers are helping to solve military prob-
lems, but only a handful are assisting in
the effort to control crime.® Not only do
we lack the funds to attract these men
to the field, we lack the educational pro-
grams to train them for the tasks they
are needed to perform. It appears that
the forgotten men of our era are those
who serve in the war against crime.

We have made halting steps to remedy
the oversight. The Law Enforcement As-
sistance Act of 1965 included a special
grant program to assist the States in es-
tablishing State law-enforcement stand-
ards and training commissions. It aided
in the establishment of police science
degree programs in 27 junior colleges,
colleges, and universities throughout the
Nation. It created 30 study fellowships
for the Nation, 10 each in three institu-

? President’s Commission on Law Enforce-
ment and Administration of Justice, “The
Challenge of Crime in a Free Society,” 245
(1967).
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tions with significant programs in the
field.

The Omnibus Crime Control and Safe
Streets Act of 1968 represented another
step forward. It provided planning and
action grants for law-enfercement pur-
poses. A National Institute of Law En-
forcement and Criminal Justice was
created, designed to encourage research
and demonstrations in law-enforcement
techniques and methods. Loans and
scholarships for persons in law-enforce-
ment courses were authorized. These
programs are still in their infancy, but
even at inception it was evident that
they were not sufficient. Decades of ne-
glect may not be remedied in months;
likewise, they require not half measures
but massive and intensive curative pro-
grams. Too many law-enforcement agen-
cies are required to accept men with
limited educational backgrounds because
no others are available. A 1964 survey of
over 6,000 police officers revealed only
7.3 percent possessed a college degree.
In far too many departments a majority
of the officers did not even have a high
school degree.

As a start toward meeting these still
extant needs, I propose that we amend
the National Defense Education Act of
1958, to provide funds for the develop-
ment of programs for law-enforcement
education at undergraduate, graduate,
and professional levels, and to provide
fellowships, modeled on those of the
NDEA, for law enforcement studies.

Typical projects for which program
funds may be allocated are research and
development of new courses and curricu-
lums, the strengthening of existing cur-
riculums, and the training of facully
members. We are making broad demands
that our police, required as they are to
deal with even more complex and varied
problems, have more academic training
designed to prepare them for their pro-
fessions. Yet we have not made ade-
quate provision for the development of
those programs. Law enforcement as an
academic discipline is relatively new;
we do not have adequate information on
what a curriculum should contain or
how it should be taught. In my own State
the University of Maryland is now seek-
ing a budget for an institute of eriminal
justice, but only after a decade of discus-
sion and planning. It is evident, I think,
that it is an essentially new field and that
extensive research and study are needed
for its development. Demanding educa-
tion and granting fellowships is pointless
unless the programs pursued are de-
signed to produce the result we seek—
a maximally effective law enforcement
agent.

When we found ourselves challenged
in science and technology a decade ago,
we responded with an intensive academic
training program to meet the thrust.
The challenge of crime today is no less a
threat to our national security and well-
being than that challenge was then. Sim-
ilar measures are needed. In fact, the
need today may be even greater, since
we are so short of qualified personnel to
conduet research, to develop training

3 President’s Commission on Crime and
Administration of Justice, Task Force Re-
port: The Police, 126 (1867).
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programs, to develop new techniques and
and approaches. The Soviet threat of
1958 was no more demanding, and may
have been less dangerous—as a readily
identifiable external threat, it was more
effectlve as a rallying point for legisla-
tion. The threat was more obvious, and,
because foreign not only geographically
but in a sense of being unfamiliar to
daily life, its urgency was more easily
felt. Crime is a problem we all are forced
to live with day by day—we must be
sure that familiarity does not breed a
lack of concern.

In order to facilitate research and en-
courage communication of developments
and improvements in law enforcement,
I propose that regional divisions of
the National Institute of Law Enforce-
ment and Criminal Justice be estab-
lished. The Safe Streets Act created
the Institute to supervise much needed
research into crime control and pre-
vention. I believe that many of the
tasks to which it will have to address it-
self will be better accomplished at the
local level, and some will be more readily
approached in one geographic area than
in another. The same problem may re-
quire radically different approaches in
differeni sections of the country. Rural
crime patterns do not parallel those of
the cities; urban problems vary widely
among our major cities. Hence, I would
authorize the Institute to establish re-
gional field divisions wherever it finds
that they be most effective.

Research and development are nof
ends in themselves. Unless new ideas,
methods, techniques are communicated
to the local law enforcement agencies so
that they may be implemented—applied
to the practical situation—then we are
tilting at windmills. Too often Federal
programs prove tremendously fruitful but
we are left with no effective means of
transferring the product to local agen-
cies. It is evident that regional centers
will be much more capable of maintain-
ing the direct and sustained contact with
local law enforcement agencies that is
necessary to implement new ideas. They
will be more available to the needs and
requests of these agencies; and sustained
contact will create channels of communi-
cation that could not exist with a single
national center. I believe that the re-
gional centers will provide a unique op-
portunity for local law enforcement
agencies and the Institute to become at-
tuned to each other, and to complement
each other’s efforts in improving the
law-enforcement system at every level.

I am calling for a statutory draft
deferment for men engaged in, or study-
ing to enter law enforcement careers. We
are waging a war on crime which is as
critical to our national well-being as any
commitment of troops we have around
the world. We are shorthanded in this
engagement, and cannot afford to lose
those men we have been able to recruit.
We must keep them in law enforcement
service to preserve our society on the
home front. The most awesome of mili-
tary victories will be but a historical
curiosity should it occur even as the fab-
ric of the sustaining soclety is irreparably
rent by the effects of domestic lawless-
ness.

Many law-enforcement agencies de-
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velop particularly effective organizations
and techniques, knowledge of which
never gets beyond their own physical
locale. Occasionally this may be as a re-
sult of the fact that they do not recognize
the unique quality or success of their
methods, but assume them to be stand-
ard procedure. In other instances it is
undoubtedly a result of their failure to
find appropriate channels via which to
communicate their discoveries. A num-
ber of my proposals are geared to assist
in this area, directly or as a peripheral
effect of the contacts they bring about.
One of the most direct attacks I propose
is through exchange of officers. To pro-
vide cross-fertilization among local de-
partments, encouraging exchange of in-
formation on the best law-enforcement
techniques, I propose that Federal as-
sistance be made available to State and
local law-enforcement officers, especially
those engaged in supervisory, planning,
or instructional positions, to visit other
law-enforcement agencies, both here and
abroad, to study the techniques of these
other law-enforcement agencies. This will
encourage an even greater interchange
of ideas about law-enforcement tech-
niques, devices, and operations; it will
permit these personnel to keep abreast
of latest developments in a complex and
rapidly expanding field. It will facilitate
the pooling of data and research in an
area which, though local in responsibil-
ity, is essentially national in scope.
Another program with similar objects
was inspired by the Airlie House con-
ferences held by Attorney General Ram-
sey Clark last year. My bill authorizes
the National Institute of Criminal Jus-
tice to conduct conferences, seminars and
similar instructional programs both na-
tionally and regionally. It is my inten-
tion that, while some of these programs
would bring together chiefs and other
leaders of State and local law-enforce-
ment agencies, the interchange would
not end there. I envision many different
kinds of meetings among many levels of
supervisory and planning personnel, for
purpose of exchanging information re-
garding local practices, and for indoc-
trination regarding new developments
coming out of the various research pro-
grams now underway, and to be initiated
as a result of other parts of my bill
SALARY SUPPLEMENTS, INCREASED BENEFITS

Policemen perform some of the most
varied and difficult jobs required of any
profession. They are called upon to ap-
prehend lawbreakers, settle family quar-
rels, suppress civil disorders, control
crowds, interrogate suspects, and re-
spond to medical emergencies. No task
seems too difficult, too dangerous, or too
g'iscomforting to ask a police officer to do

Salaries do not even approach being
commensurate with the demands that
are made. Today’s scandalously inade-
quate police pay scales require a man
to make a financial sacrifice to risk life
and limb for the public safety, and are
not calculated to attract and hold the
kind of man modern law enforcement
work demands.

Despite this grave shortcoming, and
despite the fact that some 90 percent of
funds expended in the Nation today are
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spent on salaries, the Safe Streets Act
specifically limits to one-third the part
of any grant made under title I which
may be utilized for personnel salaries.*
I propose, therefore, to amend that act
to include a special authorization for the

grant of funds to directly supplement

law enforcement personnel salaries. I
have, however, drafted this measure as
a special provision which will not be sub-
ject to the limitation, rather than lifting
the percentage limitation on all title I
funds. This will enable the Law Enforce-
ment Assistance Administration to
maintain a reasonable control over funds
to be used for salaries. It can insure that
areas that are truly underfunded receive
assistance, while preventing any unbal-
anced increase in salaries in areas where
they are more nearly adequate.

My second measure will authorize sal-
ary supplements for persons achieving
certain levels of education beyond high
school. The supplemental, based on a per-
centage scale of current earnings, in-
crease in size at each degree level
achieved. The bill provides a 5-percent
increase for attainment of a degree re-
quiring 2 years education beyond high
school, 10 percent for acquiring a college
degree, and 15 percent for receiving a
graduate degree beyond college. In many
instances, the student will be an officer
who is already actively engaged in law
enforcement work and who is attending
school on a part-time basis or has taken
a leave of absence to increase his educa-
tional training. It is to be hoped that in
such circumstances he will continue to
receive a salary from his local force. To
further encourage such educational pur-
suits—and to help defray the added ex-
penses he will be bearing as a student—
portions of the ultimate supplement he
will receive will be given to him during
the course of his schooling. Perhaps the
best means of explaining the bill as it is
presently written would be by example.
An officer who had completed a 2-year
degree after college would be entitled,
under the bill, to receive a maximum
supplement of 5 percent of the salary he
receives from his employing law enforce-
ment agency. At the beginning of his first
semester of additional tralning, based
on a total four semesters, he will be
entitled to receive one-fourth of 5 percent
of his salary as a bonus; at the begin-
ning of the second semester, one-half of
5 percent; at the beginning of the third
semester, three-fourths of 5 percent;
and, at the beginning of the fourth and
final semester he should be entitled fo re-
ceive the full 5 percent. If at any time he
discontinues the educational program
without receiving a degree, he shall no
longer be entitled to the supplement.

Finally, as another measure in the at-
tempt to bring law-enforcement salaries
into a more rational relationship with
the duties performed, I propose to au-
thorize grants under the Safe Streets
Act to increase and expand retirement,
injury, and death benefits. A special pro-
vision makes it eclear that included
among these benefits may be scholar-
ships for children of law-enforcement
officers who are killed in the line of duty.

«Title I, part C, § 301(d), 82 Stat. 197, 200.
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CORRECTIONS, ALCOHOLISM—REHABILITATION

“Two million arrests in 1965—one of
every three arrests in America—were for
the offense of public drunkenness.”®
Fiscal 1965 saw 44,218 arrests in the Dis-
trict of Columbia for public intoxication,
or more thar half the nontraffic viola-
tion arrests.® This is an incredibly heavy
burden on our criminal justice system,
diverting much time and energy from
the control and prevention of serious
crime, Yet many of the arrestees are
chronic cases, who will merely be jailed
to dry out and sleep, and then be released
to begin the process again. In the dis-
trict, “56 percent of those arrested for
intoxication in 1965 had been arrested
five times or more during their lifetime;
29 percent had been arrested 20 times
or more; and 10 percent had been ar-
rested 50 times or more.”* Only 23 per-
cent were first time drunkenness offend-
ers. This failure of the system in many
cases to even attempt to assist those who
have become dependent on alcohol is a
social erime against those so aflicted. It
contributes significantly to depriving the
entire society of a significant potential
for more effective handling of more se-
rious crimes. The latter effect must be
weighed not only in the loss of police
time, equipment, and efforts but also in
terms of the increased criminal dockets
in our courts, which contribute in turn
to the greater possibility for recidivism
on bail, and in terms of the overloading
of our penal institutions.

Still we have not measured the full ex-
tent of the social problem. There are over
five million alcoholics in the United
States, making alcoholism the Nation's
fourth largest health problem.® Yet it is
a difficulty about which we know shock-
ingly little. One thing alone is clear—
punishing drunkenness as a crime has
achieved nothing.

Sporadic attempts have been made to-
ward a comprehensive study of the causes
and means of curing alcoholism, but
there has been no coordination or follow-
through. I propose a massive research
effort into every aspect of alcoholism. We
need to discover the psychological and
biological characteristics which render a
given individual susceptible to becoming
dependent upon alcohol, so that we may
spot them in advance and try to prevent
the potential dependence from being
realized. We need information on the
psychological and physiological effects
alcohol has upon chronic and dependent
users. We need to know how to effectively
deal with those who are now dependent
upon alcohol—how to generate a desire
to break a habit, and how to medically
assist in the fulfillment of that object.

We must also bring about radical
change in our method of dealing with the
alcoholic who has brought himself into a
situation ending in arrest. Jails and
“tanks" serve no end except confinement

i The President's Commission on Law En-
forcement and Administration 'of Justice,
Task Force Report: Drunkenness, 1 (1967).

* President’s Commission on Crime in the
District of Columbia, Rept. No, 474 (1966).

71d. at 486.

* President’s Commission on Crime and Ad-
ministration of Justice, “The Challenge of
Crime in a Free Soclety,” 237 (1967).
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and most often fail to afford the medical
services and treatment which is fre-
quently critically needed. They must be
replaced by detoxification units, which
will emphasize the provision of medical
services and prescription for further
treatment. We must focus on attempts
to aid, and hopefully, eventually cure.

The creation of aftercare programs is
logical and necessary. We have little as-
surance that the chronic offender will
alter a lifelong pattern of drinking after
a few days of treatment at a detoxifica-
tion center. Thus, I call for the provi-
sions of funds to develop rehabilitation
programs. A coordinated network of fa-
cilities must be made available for those
who need further care. Such a program
might well be based upon existing facili-
ties and community agencies, such as
hospitals, mental health agencies, out-
patient centers, and Alcoholics Anony-
mous programs. This network of after-
care facilities might be expanded to
include halfway houses, vocational
counseling agencies, and relocation cen-
ters.

I introduced a bill in the Senate during
the last Congress to revise procedures for
dealing with drunkenness and to provide
rehabilitation facilities in the District of
Columbia. Using a similar bill introduced
in the House, we were able to reach
agreement on a basic program and it was
enacted into law. Now it is time to afford
such programs throughout the Nation.

Rehabilitation must similarly be a key-
note of our correctional system. For dec-
ades we have heard that our penal in-
stitutions are truly penal rather than
correctional, that they breed and foster
crime rather than rehabilitating the
criminal. The juvenile or youthful of-
fender works his way upward through
various levels of detention, often taking
measures to speed his own graduation
within the system to the “university,” the
State or Federal “pen.”

The revolving-door image of our erim-
inal justice system is too well known. But
in truth, the recidivism rates hide the
fact that criminals entering prison do not
merely emerge still as eriminals. They
emerge as better trained, more skillful
criminals.

These problems were, recently reem-
phasized in the testimony before the
Virginia State Crime Commission of a
convicted bank robber who has spent
some 20 of his 45 years behind bars. Once
an “incorrigible prisoner,” he is now out
on parole and working as a counselor in a
home for disturbed adolescents. Charac-
terizing his early prison experience as
a “hopeless life of rubbing elbows with
murderers, Cosa Nostra hoedlums and
‘just plain creeps, liars, and cheats;’” he
attributed his present condition to the
fact that he finally ended up in an in-
stitution where rehabilitation was at-
tempted. The most effective weapon
against crime, he now argues, is the re-
habilitation program.® -.

I have often stated my belief that any
program hoping to achieve a degree of
success in crime control and prevention
must deal not only with the law enforce-
ment agencies that face the problem in

? Washington Post, Wednesday, January 29,
1969, p. C1, col. 1.
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the streets, but must also address itself
to the courts and the correctional system.
Only by treating them all as aspects of a
single problem, and efficiently and ef-
fectively coordinating their efforts, can
we hope to make inroads against crime in
our society.

We will not reduce the incidence of
crime in this country until we are willing
to reform our correctional system. This is
not merely a process of updating the
existing systems. It is a field in which
there is much still to learn; much study to
be done. There have been encouraging
experimental studies, like those in Cali-
fornia, emphasizing community-based
job training, education, and intensive
supervision. Such programs must be en-
couraged and expanded. Hence, I pro-
pose to add a specific authorization to
permit grants for improving correctional
systems and give some guidance in the
act itself as to the direction in which we
should encourage development.

ORGANIZED CRIME

Organized crime is one of the largest
and most profitable industries currently
operating in this country. Its activities
are widely diversified, running the gamit
from gambling and dope peddling
through the most highly respected forms
of legitimate business. Annual profits
run into untold billions. The organization
is complex and effective, as is witnessed
by the very paucity of our information
with respect to it. Local bookie joints may
be closed and individual peddlers put out
of business, but prosecutions seldom
reach even lower echelon leaders and the
chiefs are virtually immune from punish-
ment.

The effects of organized criminal
activities are felt at every level of
society and are often so subtle as to be
virtually unrecognizable., The narcotics
addict has it brought direcfly home to
him in the fact of his addiction and the
source of his continued supply—although
he may not know of the complex super-
structure which in fact supports his local
pusher. The harassed borrower feels its
pinch in the usurious rates enforced by
the loan shark. But how often does the
citizen recognize the additional pennies
he spends daily to support increased
costs of law enforcement? Or, perhaps
more shocking because more direct, the
extra cents he pays for given products
because of the syndicate’s infiltration of
a legitimate business or its supporting
labor union? How often does he look at
shoddy and inferior merchandise for
which he pays inflated prices, and say
“I can thank the syndicate for the qual-
ity of this product.” I am not suggesting
that all consumer complaints should
properly be directed to the czars of or-
ganized crime, but the effect is there and
it is by no means insignificant.

The reasons for the ungualified suc-
cess of organized criminal activities are
varied and offen as disturbing as the
existence of the enterprise itself. Too
often they are evidence of the unknow-
ing complicity of the average man, and
the willing partnership of the very polit-
ical and law-enforcement forces upon
whom we rely to ferret out and destroy
the syndicates.

The very phrase “ferret out” suggests
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one reason for our failure to mount a
successful campaign against organized
crime. Its day-to-day activities are not of
the sensational headline variety. Most
often they are brief encounters—the
placing of a bet, the delivery of a “fix"—
in which both parties to the transaction
or criminal act are interested in its suc-
cessful completion. These are not the
kinds of erimes which are often reported.

Concern with organized crime is not
new, but because it is a problem which
will require such a massive effort to over-
come, and because there are no readily
apparent easy solutions, public interest
waxes and wanes. Sensational headlines
breed heat and emotion; public investi-
gations raise demands for action. But the
interest so generated lags and dies before
effective measures can be implemented.
One of the greatest difficulties in the
battle against organized crime has been
the element of time—it will require years
to successfully cope with it, and it is not
reasonable to suppose that public interest
can be sustained for such a period of
time.

I believe that we must commit our-
selves now to a massive Federal effort to
deal with organized crime. It must be a
centralized program which makes use of
all existing agencies who have developed
or acquired responsibilities in the field,
as well as the new measures which are
being introduced now.

One means of creating the continued
interest and support necessary to the
fight is, I believe, through the creation
of a Joint Committee on Crime which I
have proposed below. Such a committee
could act as a focus for our concern, and
could conduct continuing studies and in-
vestigations which would serve as a
source of badly needed information and
recommendations.

For many reasons organized crime
poses a problem whose national character
overrides its local involvements. Even
where local involvement is intense, the
organization reaches far beyond the ju-
risdiction of local law enforcement agen-
cies. It is beyond the resources, the
facilities, the training, of even the best
local agency to effectively deal with the
sophistication of these organizations. If
we are to overcome them we must meet
them with an organization as powerful
and capable as their own, and this can
only be achieved as part of a concen-
trated Federal effort.

The President’s Crime Commission
Task Force Report on Organized Crime
states that one of the most serious diffi-
culties with trying to deal with the syn-
dicates at a local level is that they man-
age to corrupt the local officials. It stands
to reason that the organization is strong-
est where it has least to fear from local
agents and agencies—law enforcement
and political—who would be expected to
combat it. Hence, I am very dubious of
programs which rely to any significant
extent on local agencies. I believe this to
be an area where the bloc grant concept
of the Safe Streets Act is not a feasible
alternative—and I am thankful in this
respect that there will probably not be
requests for the 75-percent grants under
the organized crime section of the act.
Fortunately in this case, the blushing
victim will not admit to the occurrence
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of the ecrime—application for these
funds would constitute an admission that
most cities will hesitate to make,

The program I offer in this area,
therefore, is one which primarily em-
phasizes consolidation of Federal efforts
and increasing the weapons available to
the Federal agencies.

Initially I propose to create a new
position of Assistant Attorney General
with responsibility for the development
and implementation of the local attack
on organized crime. Responsibility today
is too diffuse. The organized crime sec-
tion of the Justice Department does not
have sufficient authority or prestige. It
is my intention that the establishment
of this new position will result in greater
efforts by the Justice Department in this
area, and will create an officer in the
executive branch who is clearly intended
to be in charge of all Federal programs,
and who will have sufficient position that
he can enforce this position within the
executive branch itself. It is essential
that existing frictions be done away with
and that Federal agencies cooperate un-
der his leadership.

To enable him to better combat or-
ganized crime, I propose to make certain
forms of gambling a Federal crime where
it is not permitted by State law. Gam-
bling is one of the primary sources of
revenue, supporting many of the other
ventures of organized criminals. We
must have Federal substantive laws re-
stricting some of the primary areas of
their activity if we are to obtain juris-
diction over them. Absent such substan-
tive eriminal jurisdiction, Federal efforts
will be pointless.

A prime reason that our knowledge
about organized criminal operations is
so scanty is the refusal of persons whom
we know to be part of a greater organi-
zation to testify with respect to that or-
ganization. It is, of course, a most im-
portant safeguard of our Constitution
that a man cannot be compelled to testify
against himself. Hence, these parties are
able to successfully refuse to provide in-
formation on the ground that the in-
formation might implicate them in erim-
inal activity, subjecting them to possible
criminal prosecution.

Our courts have determined, however,
that a man can constitutionally be com-
pelled to testify so long as there is ade-
quate assurance that none of the evi-
dence thus obtained may be used in
prosecuting him. Immunity provisions
have now been added to a number of
Federal criminal statutes. However, they
are not found in conjunction with sev-
eral of the Federal criminal proscrip-
tions of activity which might be expected
to encompass efforts of organized crime
elements. Rather than add such a provi-
sion to each of these sections, I propose
a general immunity section which may
be utilized by the Attorney General or an
Assistant Attorney General designated
by him with respect to any Federal crime.
This gives the Justice Department a
much broader range for attack; in
specific cases they may be able to elim-
inate a significant figure in an organiza-
tion on a charge which would not occur
to us, and for which we would therefore
not be providing an immunity section.

‘We cannot compel persons to testify—
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or expect them to testify willingly—
unless we are willing and able to protect
them against retaliatlon. I have no

doubt that one of the significant facts
behind the “loyalty” of members of or-

ganized criminal groups is the certainty
of the “enforcers.” The task force report
on organized crime of the President’s
Commission on Crime and Administra-
tion of Justice informs us that organized
crime informers are forced to change
their homes, identities, and often their
very physical appearances in the attempt
to avoid reprisals. Where there is such
great faith in the efficacy of the ma-
chine, and so little in the power of the
government, there should be little won-
der that we have such small success in
obtaining information about these
organizations.

The Government must assume a last-
ing and an effective responsibility for
those persons who are willing to provide
information. As a beginning of this re-
sponsibility, I am authorizing the Spe-
cial Attorney General created by my bill
to supervise the acquisition, location, and
management of Federal facilities for the
protective housing of witnesses involved
in investigations or prosecutions relating
to organized crime. Much more should be
done, but this initial step is indispensable.

As a final measure in this area for
now—and I believe that much more must
be done—I would provide increased sen-
tences for persons found to have com-
mitted the crime for which they are
convicted as part of a scheme of orga-
nized crime, Too often, we are forced to
try persons known to be part of organized
crime rings for relatively minor offenses.
Yet even these offenses, in the setting of
the organization, are more serious than
if committed by the ordinary lone crimi-
nal. Both because the crime is in fact
more serious and because it is important
to take advantage of this distinction to
remove him from active participation in
the group for as long as possible, I offer
a provision authorizing increased sen-
tences when the erime committed was in
furtherance of the activities of an or-
ganized crime group.

GUN CONTROL

My position on the subject of gun con-
trol is well recorded. I repeat here only
that the good citizen—the man who is
reasonable in his use of weapons and
does not have criminal proclivities—has
nothing to fear from the system I pro-
pose.

Further, the measures I have proposed,
and reintroduced here, do not constitute
Federal intrusion into the States’ do-
main. They are only temporary measures
for registration of weapons and licensing
of users, until the States pass local
measures.

I still find it difficult to comprehend
and accept, in view of the slaughter of
our political leaders and law enforce-
ment officers with firearms in this decade
alone, the resistance to this effort to
inhibit the criminal use of such weapons.

COMMISSION ON COURT DECISIONS
Many people have stated a belief that
a significant problem in law enforcement
derives from what they refer to as the
handcuffing of the police by court deci-
sions defining the constitutional rights
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which must be secured to suspected crim-
inals. This is not an evident result of
court decisions, and I believe that before
we take any of the drastic measures that
some of these eritics are propounding, we
should have a better foundation for as-
sessing the impact of court decisions on
police activities.

Several local studies have been made,”
but we lack adequate study. We need a
careful analysis of this problem by a re-
spected group of national leaders, so we
may take steps to set the controversy at
rest. It may be that there has been no
substantial effect; in that case persons
now demanding legislation to revise some
court decisions on this ground may turn
their efforts at improving law enforce-
ment to other recommendations. On the
other hand, need for some change may
be reflected. At least then, however, we
could move forward in the confidence
that the changes we were seeking were
really necessary and would contribute to
better law enforcement—that they were
not merely unthinking accessions to the
demands of a vocal element which does
not share the same philosophy as that of
our Federal courts.

To this end I propose the creation of a
commission, to be composed of Senators,
Congressmen, the Attorney General, and
other leading national figures, to study
and report on the effect of court decisions
on our system of criminal justice.

In closing my remarks on this bill I
would again emphasize that the difficul-
ties we are experiencing with the law
enforcement process involve every as-
pect of the system. We must revise and
revamp not only our police forces, but our
courts and correctional systems as well.
I believe, for example, that swifter jus-
tice will contribute immeasurably to the
reduction of the crime crisis. I have long
been concerned with these other areas
and have introduced numerous measures
in the past designed to deal with them.
I shall be continuing these efforts in the
present Congress.

COMMITMENT OF THE CEIMINALLY INSANE

I also recognize the need for revision
of certain Federal criminal procedures
and I propose to suggest such revisions.
As a beginning, I am today reintroducing
a bill which I submitted in the last Con-
gress to eliminate an important loophole
in the existing law. This is the lack of
any means for dealing with persons who
are acquitted for criminal charges in
Federal courts after successfully raising
the insanity defense.

The problem is well illustrated by a
case I had to deal with as a U.S. attorney
for the district of Maryland, involving
the activities of a young man who had
a proclivity for flying airplanes. The only
problem was that the young man had
neither a pilot’s license nor his own plane.

From time to time, whenever he would
pass an airport, he would have an irre-
pressible desire to fly planes; and, with
the aid of the Popular Mechanics man-
ual, he proceeded to fly them. Fortu-

» See e.g., Medalic, Zeitz & Alexander, Cus-
todial Police Interrogation in Our Nation’'s
Capital: The Attempt to Implement Miranda,
66 Mich. L. Rev. 1347 (1968); Seeburger &
Wettick, Miranda in Pittsburgh—A Statistical
Study, 20 U. Pa. L. Rev. 1 (1967).
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nately, he generally landed the aircraft
in one plece without inflicting injury
either to himself or to innocent persons,
but usually some damage was inflicted to
the aircraft. On one ocecasion, to satisfy
his desire to fly, he stole an airplane and
managed to pilot it between two States.

‘When he was tried in the district court
on a charge of wrongful interstate trans-
portation of the aircraft, he won acquit-
tal after psychiatric testimony disclosed
that the theft occurred while the young
man was acting under an irresistible im-
pulse. It was at this point that the void
in Federal eriminal procedure became
evident for all to see. Upon the verdict of
not guilty, the young man walked from
the courtroom a free man, although the
testifying psychiatrists were relatively
certain that his penchant for flying
would soon lead to another illegal flight
in a stolen aircraft. In fact, within a
matter of months, the young man again
was apprehended after stealing an air-
craft. The danger that such activity of
a mentally irresponsible person posed for
the community was readily apparent.

Hence, I am reintroducing a bill that
will provide for a special verdict of not
guilty by reason of insanity in such cases,
and for a determination of the acquitted
person’s mental condition at the time of
this special verdict. It sets up a commit-
ment procedure, which may be instituted
by either the U.S. attorney or the district
judge who heard the criminal case. Be-
fore determination of present sanity, the
person may be committed for observa-
tion. And, if he is found at the ultimate
hearing to be dangerous to himself or
others, he may be committed for treat-
ment in a mental institution.

The need for a special verdict and
commitment procedure was noted by the
U.S. Court of Appeals for the Second
Circuit in United States v. Freeman, 357
F. 2d 606, 625 and by the U.S. Court of
Appeals for the Fourth Circuit in United
States v. Chandler, decided April 4, 1968.

COMMITTEE TO INVESTIGATE CRIME

A final measure I introduce today,
which I adverted to while discussing the
problem of organized crime, is a joint
resolution to create a Joint Committee
To Investigate Crime. I believe that such
a committee could do much to focus our
Federal efforts against crime, among
other functions collecting invaluable in-
formation regarding erime in the Nation,
recommending legislation and creating
priorities for our activities in controlling
and preventing criminal aetivities.

Mr. President, as I indicated at the
outset of my remarks, I believe that
crime is our most significant domestic
problem. I believe that the program I in-
troduce today is important to the resolu-
tion of that problem. I propose to devote
much of my time and effort in this 91st
Congress to securing the passage of these
measures, and to coming forth with ad-
ditional proposals for combating crime.
Among these further proposals will be
specific legislation designed to improve
the quality of law enforcement and crim-
inal justice in our Nation’s Capital.

The VICE PRESIDENT, The bills and
joint resolution will be received and ap-
propriately referred.

The bills (S. 961 through 979) and
Senate Joint Resolution 42, to create a
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Joint Committee To Investigate Crime,
were severally received, read twice by
their titles, and referred to the Commit-
tee on the Judiciary.

S. 980—INTRODUCTION OF BILL
RELATING TO CONTRACT AC-
TIONS AGAINST NONAPPRO-
PRIATED FUND ACTIVITIES

Mr. TYDINGS. Mr. President, I in-
troduce, for appropriate reference, a bill
to confer upon the district courts of the
United States and the U.8. Court of
Claims jurisdiction over contract claims
against nonappropriated fund activities
of the United States.

Nonappropriated fund activities of
Government departments or agencies are
of many types. Perhaps the most famil-
iar are the military post exchange and
the ship’'s store, wherein goods and serv-
ices are made available to military per-
sonnel and their families conveniently
and at reasonable price. It has been es-
timated that the revenue-producing non-
appropriated fund activities of our civil-
ian and military departments experience
an annual volume of business in excess
of $1.5 billion. When thus considered to-
gether, the hundreds of these activities,
ranging from post exchanges and movie
theaters to hobby clubs and committees
of farmers, are indeed a formidable sec-
tor of American industry.

Mr. President, nonappropriated fund
activities are at present an anomaly of
the law. When States have attempted to
tax or regulate nonappropriated fund
activities, these organizations have suc-
cessfully argued that they are immune
from taxation and regulation as in-
strumentalities of the United States.
When sued in foreign courts, nonappro-
priated fund activities have successfully
argued that as instrumentalities of the
United States they are not liable to con-
tract suit, except in the courts of the
United States. Our own courts have held,
and the Justice Department has con-
curred in such holdings, that employees
of nonappropriated fund activities en-
gaged in the performance of their duties,
are employees of the United States, so
that the United States is liable, under
the Federal Tort Claims Act for their
negligence within the scope of their em-
ployment. The United States has, in fact,
sued in its own name to enforce con-
tracts entered into by nonappropriated
fund activities.

Yet, today, although nonappropriated
fund activities are continually identified
with their parent department or agency
of the United States, contractors with
such activities have found the court-
room door barred when they allege a
breach of a contract by such an activity.
State courts have disclaimed jurisdic-
tion to entertain the claims, holding that
the Federal courts are the appropriate
forum. Both the Federal district courts
and the US. Court of Claims afford no
relief because of the alleged loophole in
the Tucker Act. Repeatedly, these courts
have held that the Tucker Act's waiver
of the sovereign immunity of the United
States to contract suits is not broad
enough to permit the Court of Claims or
the U.S. District Court to entertain
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suits against nonappropriated fund ac-
tivities.

I fully agree with a judge of the Court
of Claims, who, in reluctantly dismissing
a suit by a contractor against a non-
appropriated fund activity because of
the lack of appropriate jurisdiction,
stated, “this is a matter which surely
needs congressional correction.”

I introduced a similar measure in the
90th Congress, Mr. President, and the
Subcommittee on Improvements in Ju-
dicial Machinery took 2 days of testi-
mony on the bill. The witnesses included
my good friend, the former Representa-
tive of Maryland’s Fifth Congressional
District, the Honorable Hervey G.
Machen; the chief judge of the Court
of Claims; scholars and attorneys spe-
cializing in Government contracts law,
and a representative of the Department
of Defense, the Federal agency with the
greatest number of nonappropriated
fund activities.

All of the witnesses agreed that there
was no rational policy grounds that
would justify the continuation of the
anachronistic immunity from suits of
nonappropriated fund activities, when
Congress has already waived such pro-
tection from suits on contracts of the
U.8. Government itself, and the courts
have held the nonappropriated fund ac-
tivities to be instrumentalities of the
United States for purposes other than
suit. This legislation was endorsed in
principle by the House of Delegates of
the American Bar Association’s annual
meeting in Philadelphia last August.

The measure I introduce today bears
only two substantive changes from the
bill I introduced in the last session. The
changes are made on the basis of festi-
mony received at last year’s hearings.
The first change clarifies the limitation
upon the retroactive efiect of this legis-
lation, making it the same as the general
statute of limitations upon contract
claims against the United States as
stated in 28 U.S.C. section 2501 (a), and
prohibits the assertion of the defense of
res judicata or other similar pleas to ju-
risdiction. The subcommittee hearings
clearly demonstrated that there exists
at least a small number of contractors
with nonappropriated fund activities for
whom there was no forum to hear their
claims of contract breach. Some of these
contractors bore the cost of litigation
only to find access to the court barred by
the counselor’s interpretation of the
Tucker Act. Justice and equity dictate
that the courts should be made available
to those individuals whose claims first
brought the immunity anomaly to light,
and that, as to these actions, the Govern-
ment should be precluded from raising
the defense of their previous determina-
tion. Those determinations, it should be
noted, were based on jurisdictional not
substantive grounds.

The second change in the bill is the
addition of a new section 3 to the meas-
ure. Its language is intended to limit the
application of the bill to the contracts
of nonappropriated fund activities not
already subject to suit in their own
names under any other provisions of law.
Examples, for instance, of nonappro-
priated fund activities already subject
to suit in their own names include the
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American Red Cross—36 U.S.C. section
2—and the Tennessee Valley Author-
ity—16 U.S.C. section 831(c).

Mr. President, this bill will right the
wrong presently inflicted by the inter-
pretation of the Tucker Act. I ask that
the text of the bill be printed at this
point in the RECORD.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and without objection, the bill will be
printed in the RECORD.

The bill (S. 980) to provide courts of
the United States with jurisdiction over
contract claims against nonappropri-
ated fund activities of the United States,
and for other purposes, introduced by
Mr. TypinGgs, was received, read twice
by its title, referred to the Committee on
the Judieciary, and ordered to be printed
in the Recorp, as follows:

5. 980

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
section 1346 (a) (2) of title 28, United States
Code, is amended by adding at the end there-
of the following new sentence: “For the
purpose of this paragraph, an express or
implied contract with a nonappropriated
fund activity of or under the United States
or a department or agency of the United
States shall be considered an express or im-
plied contract with the United States.”.

(b) The first full paragraph of section 1491
of title 28, United States Code, is amended
by adding at the end thereof the following
new sentence:"For the purpose of this para-
graph, an express or implled contract with
a nonappropriated fund activity of or under
the United States or a department or agency
of the United States shall be considered an
express or implied contract with the United
States.”.

(c) Section 1302 of the Supplemental Ap-
propriation Act, 1957 (70 Stat. 694; 31 U.S.C.
724(a) ), is amended by adding immediately
before the period at the end thereof the fol-
lowing new proviso: “Provided further, That
any judgment or compromise settlement
against the United States arising out of an
express or implied contract entered into by a
nonappropriated fund activity of or under
the United States or a department or agency
of the United States, shall be pald in ae-
cordance with this section and sections 2414,
2517 and 2518 of title 28, United States Code,
and such activity shall reimburse the United
States for a judgment or compromise settle-
ment paid by the United States to the extent
the Comptroller General of the United States
determines that a reimbursement may be
made without unduly jeopardizing the oper-
ation of such activity.”.

Sec. 2. (a) The provisions of this Act shall
also apply to claims and civil actions initi-
ated or pending on or after the date of enact-
ment of this Act if the claim or clvil action
is based upon a transaction, omission, or
breach that occurred not more than six
years prior to the date of enactment of this
Act.

(b) The provisions of subsection (a) of
this section shall apply notwithstanding a
determination or judgment made prior to
the date of enactment of this Act that the
United States district courts or the United
States Court of Claims did not have juris-
diction to entertain a suit on an express or
implied contract with a nonappropriated
fund activity of or under the United States
or a department or agency of the United
States.

Sec. 3. The provisions of this Act do not
apply to a contract entered into by a non-
appropriated fund activity of or under the
United States or a department or agency of
the United States which is subject to suit in
its own name under any other provision of
law.
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S. 981—INTRODUCTION OF BILL RE-
LATING TO A NEW PLACE FOR
SITTING FOR THE U.S. DISTRICT
COURT FOR THE DISTRICT OF
MARYLAND

Mr. TYDINGS. Mr. President, I in-
troduce, with my distinguished colleague
from Maryland (Mr. MaTHIAS), a bill fo
allow the U.S. District Court for the
District of Maryland to hold court in
the Maryland suburbs of Washington,
D.C.

Montgomery and Prince Georges
Counties, the two Maryland counties ad-
jacent to the District of Columbia, have
undergone a phenomenal population ex-
plosion in recent years. In 1930 there
were only 110,000 residents in Mont-
gomery and Prince Georges Counties.
By 1940 their population had grown to
173,000. But by 1967 their population
had shot over the million mark—a phe-
nomenal increase of more than 800 per-
cent since 1930. These two counties now
have more than a third of Maryland's
population. These counties are, in fact,
among the fastest growing areas in our
Nation.

Along with this growth, there has been
a steady increase of judicial business in
these counties. To find a Federal forum,
however, litigants must either travel to
Baltimore or face the staggering back-
log conditions in the U.S. District Court
for the District of Columbia.

The bill I am introducing today for
myself and Senator Marxias will desig-
nate a suburban location as an additional
place for holding court in the district
of Maryland. Such a designation will al-
low the establishment of a judge’s cham-
bers, a clerk’s office, and offices for the
court’s supporting personnel such as U.S.
attorneys and marshals. The conven-
ience of a suburban district court will al-
leviate many hardships which now face
attorneys, litigants, witnesses, and ju-
rors from Montgomery and Prince
Georges Counties.

When established, I believe the court
faculty will improve the administration
of justice in the district of Maryland.

The VICE PRESIDENT. The hill will
be received and appropriately referred.

The bill (S. 981) to amend title 28 of
the United States Code to provide that
the U.S. District Court for the district
of Maryland shall sit at one additional
place, introduced by Mr. Typinecs (for
himself and Mr. MATHIAS), was received,
read twice by its title, and referred to
the Committee on the Judiciary.

S. 982—INTRODUCTION OF BILL RE-
LATING TO THE YELLOWSTONE
PARK'S 100TH ANNIVERSARY

Mr. HANSEN. Mr. President, I intro-
duce, for appropriate reference, a bill
authorizing the Postmaster General of
the United States to issue a special post-
age stamp to commemorate the 100th
anniversary in 1972 of the establishment
of Yellowstone National Park.

Yellowstone is the world’s first and
oldest park. It has been and is today a
magnificant symbol of the national park
system, which has grown since the park
was first carved from the western wilder-
ness to encompass some 260 additional
scenic areas in our country.
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It stands as majestic proof of man's
determination to preserve and enhance
public areas of great natural beauty for
himself and future generations to en-
joy.

On January 24, Senator BisLE, of Ne-
vada, introduced a Senate joint resolu-
tion which I enthusiastically endorse, to
provide for special commemorative activ-
ities in 1972 to celebrate and proclaim
the establishment of Yellowstone Park
and the subsequent birth of the park
concept.

The resolution would request the Pres-
ident to issue a proclamation designat-
ing 1972 as “National Park Centennial
Year.” Because the park concept has set
an example for some 80 nations of the
world that have followed our lead to de-
velop their own systems, the resolution
also establishes a 15-member, special
commission to host a World Conference
on National Parks. Commission members
would be experienced in the fields of
natural and historical resource preser-
vation, and would prepare and execute
the plans for this commemoration.

Parenthetically, I would like to note
that some 30 to 40 persons from foreign
nations are expected to use Yellowstone
Park this summer as an outdoor class-
room during their participation in the
1969 international short course on ad-
ministration of national parks, spon-
sored annually by the National Park
Service, the Department of State, the
University of Michigan School of Natural
Resources, and other institutions.

This visit would provide a unique pre-
view for these foreign representatives—
many of whom would likely be taking
part in the 1972 centennial activities
outlined in Senator BisLg's resolution.

Mr. President, citizens keenly inter-
ested in natural preservation and beauti-
fication were pleased by the recent is-
suance of several special commemorative
stamps honoring the beautification ef-
forts spearheaded by our former First
Lady, Mrs. Lyndon Johnson.

A special stamp proclaiming the birth
of the national park concept and the
designation of Yellowstone National
Park as the first of many areas preserved
and enhanced for human enjoyment
would be a fitting companion to the
beautification stamps, as well as a most
appropriate recognition of a concept to
benefit mankind.

I hope this measure will receive
‘prompt and favorable consideration.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 982) to authorize issuance
of a special postage stamp for the 100th
anniversary of establishment of Yellow-
stone National Park in 1972, introduced
by Mr. HANSEN, was received, read twice
by its title, and referred to the Commit-
tee on Post Office and Civil Service.

8. 984—INTRODUCTION OF BILL RE-
LATING TO AMENDMENT OF
TITLE II OF THE SOCIAL SECU-
RITY ACT

Mr. BYRD of West Virginia. Mr. Pres-
ident, I introduce for appropriate refer-
ence a revised text of S. 290, introduced
on January 16, to amend title IT of the
Social Security Act to lower from 62 to
60 the age at which benefits thereunder

CONGRESSIONAL RECORD — SENATE

may be paid with appropriate actuarial
reductions. This text carries certain
technical corrections.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 984) to amend title IT of
the Social Security Act to lower from 62
to 60 the age at which benefits thereunder
may be paid, with appropriate actuarial
reduetions made in the amounts of such
benefits introduced by Mr. Byrp of West
Virginia, was received, read twice by its
title, and referred to the Committee on
Finance.

S. 985—INTRODUCTION OF BILL FOR
THE RELIEF OF GEORGE F. SCOTT
AND HIS WIFE

Mr. BYRD of West Virginia. Mr. Pres-
ident, on behalf of the Senator from
New Mexico (Mr. Monrtoyva), I ask
unanimous consent that I may be per-
mitted to introduce a bill for the Sen-
ator from New Mexico (Mr. MONTOYA),
who is absent from the floor at the
moment.

The VICE PRESIDENT. Without ob-
jection, the bill will be received and ap-
propriately referred.

The bill (S. 985) for the relief of
George F. Scott and his wife, Margaret
Ann Scott, introduced by Mr. Byro of
West Virginia (for Mr. MoNTOYA), Was
received, read twice by its title, and
referred to the Committee on the
Judiciary.

S. 986—INTRODUCTION OF BILL FOR
THE RELIEF OF NICHOLAS G.
BERRYMAN

Mr. BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that I
may be permitted to introduce for the
Senator from Georgia (Mr. TALMADGE)
a bill for the relief of Nicholas G. Berry-
man, of Atlanta, Ga.

The VICE PRESIDENT. The bill will
be received and appropriately referred,
without objection.

The bill (8. 986) for the relief of Nich-
olas G. Berryman of Atlanta, Ga., in-
troduced by Mr. Byrp of West Virginia
(for Mr. TALMADGE), was received, read
twice by its title, and referred to the
Committee on the Judiciary.

S. 987—INTRODUCTION OF BILL RE-
LATING TO “INCREASED BURIAL
EXPENSES FOR VETERANS”

Mr. BAYH. Mr. President, I introduce,
for appropriate reference, a bill which
would authorize an increased payment
by the Veterans’ Administration toward
the burial costs of wartime and disabled
veterans. At present no more than $250
can be contributed toward the funeral
expenses and costs of transportation to
the burial site of deceased veterans who
served during periods of armed econflict
and certain peacetime veterans whose
deaths are service related. Provision is
made also for transporting the remains
of veterans who might die while hospi-
talized or domiciled in a veterans' hos-
pital or elsewhere at the expense of the
Veterans’ Administration.

This bill, which is identical with one
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I introduced last August, reflects the
need brought about by higher charges
for burial services in the 10 years since
enactment of the present law. For ex-
ample, the National Funeral Directors
Association, which conducts an annual
nationwide survey, estimated that the
average cost of regular adult funeral
services increased from $661 in 1958 to
$820 in 1966. Interment and cremation
charges, which are separate from those
paid to the funeral director for his serv-
ices, have also increased. Charges for
opening and closing a grave will run
from $45 to $150, and cremation costs
vary from $35 to $100.

All evidence indicates that the $250
now authorized for veterans' burial ex-
penses is inadequate. Some administra-
tive flexibility is needed whereby the
Veterans' Administration could share the
unavoidable burden which falls on the
estate and the family of a wartime vet-
eran. My proposal would increase the
present maximum limit to $500 and
would authorize payment of an amount
determined to be reasonable and neces-
sary. If this were adopted it would enable
the Administrator to vary the amount of
contribution according to actual need
and to take into aceount the rising costs
for services, within the maximum au-
thorized amount of $500.

Perhaps it would be relevant to point
out the difference in the treatment ac-
corded to active servicemen and wartime
veterans in this respeect. Present law (10
U.S.C. 1482 et seq.), in providing for the
final disposition of the remains of de-
ceased active duty military service per-
sonnel, authorizes the appropriate Secre-
tary to pay for all necessary burial ex-
penses. In addition to preparing the re-
mains, purchasing an appropriate casket,
and providing transportation with an
escort to the place of burial, a cash inter-
ment allowance is paid in accordance
with the circumstances for ‘“necessary
expenses” which are not larger than
those “normally incurred.” This language
permits a reasonable adjustment of the
amounts paid according to actual costs,
but the maximum interment allowance
for burial in a private cemetery is $500.

My bill would confer similar discre-
tionary authority on the Veterans' Ad-
ministration to adjust the payments for
the burial of eligible veterans so that
they would be more in line with need and
actual costs. In no case could the total
exceed $500. Unless it is demonstrated
that no financial need exists, adequate
funds should be provided to help meet
unavoidable funeral expenses. This is
especially true in those cases where the
estate is so small that interment charges
become a sizable drain on the resources
of a veteran’s family. I hope that con-
sideration can soon be given to authoriz-
ing more realistic assistance for this
worthy cause.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (8. 987) to amend chapter 23
of title 38, United States Code, to in-
crease the maximum amount which the
Administrator of Veterans’ Affairs may
pay to cover the burial and funeral ex-
penses of certain deceased veterans, in-
troduced by Mr. BayH, was received, read
twice by its title, and referred to the
Committee on Finance.
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S. 983—INTRODUCTION OF A BILL TO

Mr. BAYH, Mr. President, I introduce,
for appropriate reference, a bill to amend
section 2 of the Railroad Retirement Act.
The purpose of this bill, which is a modi-
fied version of one I submitted originally
on July 29, 1968, is to permit a currently
employed railroad employee, who is eligi-
ble for retirement, to retain an elective
public office paying compensation no
more than $5,000 annually without being
forced to give up his entitlement to an
annuity.

As I pointed out last year, the problem
arises because of the so-called last per-
son service provision of the Railroad Re-
tirement Act. This stipulates that no em-
ployee is eligible for an annuity until he
has “ceased to render compensated serv-
ice to any person” and prohibits retired
railroad workers from rendering “‘com-
pensated service to an employer or to the
last person by whom he was employed
prior to the date on which the annuity
began to accrue.” By interpretation this
means that a railroad employee not only
must resign from any other job or jobs
which he holds before he retires but also
that he cannot later return to any such
position and still receive retirement com-
pensation. This general rule applies
equally fo public as well as private em-
ployment, so that an elective public offi-
cial would first have to resign his office in
order to obtain an annuity.

Apparently these restrictions were orig-
inally incorporated in the Railroad Re-
tirement Act for good reasons. They were
designed to discourage railroad employ-
ees from securing other remunerative po-
sitions with different employers and re-
taining those jobs after retirement from
the railroad. Many employees now con-
tinue their railroad employment several
years beyond the time they might first
be eligible to retire. Without these lim-
its, some railroad employees might leave
their railroad positions at the first op-
portunity for retirement or even before
then, secure other employment, and con-
tinue working on those other jobs after
they once become entitled to and were
receiving railroad retirement benefits. It
is argued that allowing a railroad em-
ployee to retain another job he is holding
at the time of his retirement would indi-
rectly constitute a burden on the retire-
ment fund because of early retirements
and would increase the costs of the
system.

Let me emphasize, however, that the
law does not prevent a retired railroad
employee from securing a different type
of work or earning substantial sums after
he has once retired. There is no limit
on the kind of employment engaged in
or the amount of money earned by a re-
tired railroad worker, as long as he
resigns from all employment at the time
he retires and does not return to compen-
sated service with any of his former em-
ployers.

Although the basic purpose of this pro-
vision is certainly defensible and prob-
ably meritorious, its application to rail-
road employees holding elective public
office at the time of their retirement
seems questionable and perhaps diserimi-
natory. There is no need to stress how
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important it is in a democracy to make
it possible for all qualified citizens to
offer themselves as candidates for public
office. The national welfare is ill served
by laws or regulations which place ob-
stacles in the way of those who are able
and willing to seek office through the bal-
lot box. In this instance, forcing a rail-
road employee who has been elected to
public office either to relinquish that post
or lose his annuity when he retires poses
an unfair dilemma. Any career rail-
roader, knowing about this mandate,
would obviously be discouraged from be-
coming an active participant in the po-
litical process if he were approaching
retirement years.

Frequently elective policymakers serv-
ing on local governmental bodies are
part-time officers who receive compara-
tively small compensation. City and town
councilmen, county supervisors or com-
missioners, township trustees, school
board members, planning commissioners,
and other local governmental officers
usually perform their duties at times
which do not conflict with their primary
occupation. Even many State legislators
are still regarded as part-time employees
whose major tasks are completed during
a 60-to-90-day session every 2 years. The
salary received by most of these State
and local policymaking officers is usually
neither large nor is it expected to be
their principal means of support.

The language of the Railroad Retire-
ment Act, however, on its face absolutely
requires any railroad employee, who has
been elected by his fellow citizens to a
compensated public office, to resign his
position of trust in order to become eligi-
ble for retirement benefits. Moreover,
under the law he cannot be selected later
for and serve in that same position with-
out losing benefits. In effect, this results
in a legislative denial of an American
citizen's right to hold elective public
office. This is unfair both to the railroad
employee who is willing to become a pub-
lic servant and to the electorate which
may be deprived of this person’s services.

Apparently the Railroad Retirement
Board has held that where remuneration
for a public office is merely “incidental”
or “insubstantial,” a railroad employee
holding such a position would not be ren-
dering “compensated service” and would
not have to resign from it in order to re-
ceive an annuity. However, it is question-
able whether the specific terms of the law
leave room for much flexibility on the
definition of “compensated service.” Ex-
cept for payments to reimburse officers
for actual out-of-pocket expenses, such
as necessary fravel, communication or
secretarial costs, the phrase “compen-
sated service” would seem to include all
fees, salaries, or per diem wages paid for
holding an elective position, no matter
how large or small their total amount.

Moreover, determining which amounts
should be considered “incidental” or “in-
substantial” appears to be extremely dif-
ficult and arbitrary. What criteria should
be used? By what measure would par-
ticular payments, such as $15 per meet-
ing, $40 per month, or $1,500 per year be
ruled to be either within or without the
acceptable standards? A salary of $100
per month as a city councilman paid to
a top business executive might properly
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to him be considered incidental, but to
a retired career railroad employee, de-
pendent on retirement benefits for his
livelihood, this sum could mean a sub-
stantial increase in his income. Should
one be deprived of the privilege of serv-
ing his community as a councilman,
merely because his income from other
sources is so small that his official salary
becomes ‘“substantial,” whereas to one
of his colleagues on the council the iden-
tical salary would be “incidental”? To
place a premium cn level of income as
a determinant for public service is con-
trary to all precepts of American
Government.

Another inequitable aspect of the cur-
rent application of the law results from
the great variation in compensation paid
by State and local governments to their
elective officeholders. Comparable jobs in
different cities, towns, counties, and even
States carry salaries and fees which range
widely. For example, a city councilman
in one city of approximately 25,000 popu-
lation might be paid as much as $3,000
per year, whereas his counterpart in an-
other city of similar size may receive
only $300. Should the right of railroad
personnel to hold office be qualified on
geographical factors? Should a retired
railroad employee be allowed to con-
tinue to serve in one city but not an-
other?

The unfairness of this restriction be-
comes more evident if my understanding
about its specific application is correct.
I have been informed that in some cases,
retired railroad employees have been per-
mitted to retain public offices in which
the compensation amounted to as much
as $1,800 per year. Presumably this has
been done on the grounds that $1,800
would be “incidental” or “insubstantial.”
It is not clear what standards have been
used to hold that while payment of $150
per month would not be contrary to the
restrictions of the law forbidding all
“compensated service” to a prior em-
ployer, a greater amount, such as $200
or $300 per month, would be a violation.
In any case, it means that a retiree’s right
to serve in a public office to which he
was elected before retirement has been
arbitrarily limited to those paying no
more than $1,800 annually.

Let me cite the plight of one of my
constituents as an example of the diffi-
culty inherent in the present law and its
application. A railroad employee for 45
years and a contributor to the retirement
system for 32 years, he is eligible for re-
tirement and for personal reasons would
like to apply for a well-earned annuity.
However, he is also now serving in his
third 4-year term as a part-time mem-
ber of the city council of a fairly large
city, for which the compensation is $3,600
per year. Because of the restrictions in
the retirement law, he has been informed
officially that he would have to resiegn
from the city council and could not be
reappointed later to the same position if
he were to draw retirement benefits.

The result is that my constituent faces
a very unfortunate dilemma. Fully en-
titled by years of service and contribu-
tory payments to an annuity, he can-
not retire unless he gives up the post
on the city council. The fact that he has
been elected to three consecutive 4-year
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terms demonstrates that the people have
been more than satisfied with his per-
formance and want him to confinue in
office. As a conscientious publie servant,
he hesitates to break faith with those
who voted for him by not completing his
full term in office, yet there are compel-
ling personal reasons why he should soon
retire from his railroad job. He is forced
to make a choice between two alterna-
tives, one of which would be contrary to
his principles, the other much to his per-
sonal disadvantage.

My bill would resolve this problem
simply by amending the Railroad Re-
tirement Act to permit currently working
railroad employees to qualify for retire-
ment benefits without being forced to re-
sign from an elective public office, the
compensation for which does not exceed
$5,000 per year. Although valid argu-
ments can be made for not extending this
privilege to other types of jobs, the case
for exempting part-time elective public
offices is very clear and convincing. The
number of railroad employees who would
be affected by this amendment is not
large, but this does not minimize the
harm which present restrictions have on
the comparative few to whom they apply.

I doubt whether it was the intention of
Congress, when the Railroad Retirement
Act was adopted, to legislate out of of-
fice duly elected officeholders of State
or local governments. Moreover, surely
it was not framed for the purpose of lim-
iting the freedom of choice normally ex-
ercised by the people to choose their own
representatives. Yet this is exactly the
effect which the law now has on rail-
road employees holding public office who
wish to retire. My amendment would
provide a remedy but at the same time
would not disturb the basic prineiple of
the law; except for elective public of-
fices paying less than $5,000 a year, rail-
road retirees still would be required to
give up other “compensated service” jobs.
In the interest of justice, I urge that
careful consideration be given to this
proposal as soon as possible.

Mr. President, I ask unanimous con-
sent that the full text of my bill, which
is very brief, be printed in full at the
conclusion of my remarks.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill will be
printed in the REcorb.

The bill (S. 988) to amend the Rail-
road Retirement Act of 1937 so as to per-
mit certain individuals retiring there-
under to receive their annuities while
serving as an elected public official, in-
troduced by Mr. BayH, was received, read
twice by its title, referred to the Com-
mittee on Labor and Public Welfare, and
ordered to be printed in the Recorp, as
follows:

S. 988

Be it enacted by the Senale and House of
Representatives of ithe United States of
America in Congress asembled, That section
2 of the Rallroad Retirement Act of 1937,
as amended, is amended by adding at the
end. thereof the following new subsection:

“(k) For purposes of subsections (a) and
(d) of this section, service performed by an
individual as an elected public official shall
not be regarded as ‘compensated service' ren-
dered to an employer or to any other per-
son, if such service is compensable at a
rate which does not exceed $5,000 per annum,
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and if such individual is deemed under sec-
tion 1(o) to have a current connection
with the railroad industry at the time he
ceases to render compensated service to an
employer."”

SENATE JOINT RESOLUTION 43—
INTRODUCTION OF JOINT RESO-
LUTION RELATING TO NATIONAL
BANKING WEEK

Mr. JAVITS. Mr. President, I send to
the desk a resolution asking that the
President proclaim National Banking
Week, at the request of the American
Bankers Association.

The VICE PRESIDENT. The joint
resolution will be received and appro-
priately referred.

The joint resolution (S.J. Res. 43) au-
thorizing the President to proclaim Na-
tional Banking Week introduced by Mr.
Javirs, was received, read twice by its
title, and referred to the Committee on
the Judiciary.

SENATE JOINT RESOLUTION 44—
INTRODUCTION OF JOINT RESO-
LUTION DESIGNATING THE PUR-~-
PLE IRIS AS THE NATIONAL
FLORAL EMBLEM OF THE UNITED
STATES

Mr. GORE. Mr, President, I introduce
for appropriate reference a joint resolu-
tion to provide for the designation of the
purple iris as the national flioral emblem
of the United States, and I ask unani-
mous consent to have printed in the
REecorp a letter dated February 6, 1969,
from me to the distinguished senior Sen-
ator from Illinois (Mr. DirgseEN) relative
to the designation by the General Assem-
bly of the State of Tennessee of the iris
as the State flower of Tennessee.

The VICE PRESIDENT. The joint
resolution will be received and appro-
priately referred; and, without objection,
the letter will be printed in the REecorbp.

The joint resolution (S.J. Res. 44) to
provide for the designation of the purple
iris as the national floral emblem of the
United States, was received, read twice
by its title, and referred to the Committee
on the Judiciary.

The letter, presented by Mr. Gorg, is
as follows:

FEBRUARY 6, 1960,
Hon. EVERETT DIRKSEN,
U.S. Senate,
Washington, D.C.

Dear EvererT: The Congressional Record
is an important document, particularly for
reference purposes. Future generations will
note our words, writ large here, and more
voluminously our insertions, sometimes writ
small, It grieves me, therefore, when I see
an error in the Record, particularly one in-
volving the great State of Tennessee.

On February 4, 1969, you mounted your
charger for your perennial fight for the
marigold (Togetes erecta). I recall the many
bloody, gallant, but highly indecisive jousts
between you and our former distinguished
colleague, Paul Douglas. Just who will now
rise up to champion the corn tassel, or some
other sinus-inducing floral fiuff, as the na-
tional flower agalnst your super forays for
the marigold I do not know.

As you stated in the Record, you have
carried on this fight “for some years' I very
much fear that some of your supporting
documents are “some years" old and may
have been used without having been
thoroughly checked. Applying the rules of
internal ecriticism, one might even deduce
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that some of this material was inherited
from some ancestral solon.

Let me be specific. The State Flower you
listed for the great Volunteer State of Ten-
nessee is the Passlonflower or Maypop (passi-
flora incarnata). Now, I have nothing against
this noble plant. Indeed, it was adopted by
the school children of Tennessee shortly after
the General Assembly of Tennessee had, in
1911, authorized them to select a state flower,
But in 1933, the General Assembly of the
State of Tennessee designated the Iris as
the “State Flower of Tennessee.”

Knowing you to be a stickler for accuracy
in the minutest details, the fact that your
material reflects the situation as of 1811
leads me to believe that you may have in-
herited this material and this flower fight

from some distant, and alas forgotten, pred-

ecessor

At any rate, I do want the record to show
that the State Flower of Tennessee is the
Iris, of the family iridaceae. It is “an
herbaceous perennial of which there are
about 170 specles, including several North
American species, the most common of which
is the Blue Flag. While there are several
different colors among the iris, and the act
naming the iris as the State flower did not
name a particular color, by common accept-
ance the purple iris is considered the State
flower.” My information comes from the
Tennessee Blue Book for 1967-68, published
by the Secretary of State of the State of
Tennessee.

Incidentally, the Iris has noble antecedents
in history and heraldry, since the French
Fleur-de-Lis is a member of the Iris family.
And this reminds me that President Nixon
is soon, according to press reports, to visit
President De Gaulle. Perhaps we should send
him on his way armed with a Senate Joint
Resolution declaring the Iris, or Fleur-de-
Lis as the interpreter could be instructed to
put it, to be our national flower. This would
be truly a master stroke of diplomacy, In-
deed, I would be glad to furnish the Fres-
ident a bouquet of Tennessee Fleur-de-Lis
to carry along and present, In the fashion of
the East, to President De Gaulle.

Just to make proper the presentation, I
will, on Friday, February 7, 1969, introduce
in a Senate a resolution calling on the
President to declare the Iris our national
flower.

Perhaps you might like to withdraw your
resolution.

Sincerely yours,
ALBERT GORE.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTION

Mr, BYRD of West Virginia. Mr.
President, I ask unanimous consent that.
at its next printing, the names of the
Senator from Minnesota (Mr. MONDALE)
and the Senator from Hawaii (Mr.
InouYE) be added as cosponsors of the
bill (8. 860) to establish a Department of
Consumer Affairs.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr, BENNETT. Mr. President, I ask
unanimous consent that, at its next
printing, the names of the Senator from
North Dakota (Mr. Burpick), the Sen-
ator from Idaho (Mr. CHURCH), and the
Senator from Nebraska (Mr. HRUSKA)
be added as cosponsors of the bill (S.
845) to change the definition of ammu-
nition for purposes of chapter 44 of title
18 of the United States Code.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. BENNETT. When I introduced the
measure on February 4, I regretfully
and inadvertently left the name of the
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Senator from North Dakota (Mr. Bur-
pick) off of it and I want to make this
correction.

Mr. GRAVEL. Mr. President, I ask
unanimous consent that, at their next
printing, the name of the senior Senator
from Alaska (Mr. STEVENS) be added as
a cosponsor of the following bills intro-
duced by me: S. 900, to amend the 1964
amendments to the Alaska Omnibus Act;
S, 901, for the relief of William D. Pen-
der; and S. 902, to amend section 1162
of title 18 of the United States Code.

The VICE PRESIDENT. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that at its next print-
ing, the name of the Senator from
Nevada (Mr. BisLE) be added as a co-
sponsor of the bill (S. 849) to strengthen
the penalty provisions of the Gun Con-
trol Act of 1968.

Tht VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. MANSFIELD. Mr. Presidenf, on
behalf of the distinguished Senator from
Minnesota (Mr. MonpALE), I ask unani-
mous consent that, at its next printing,
the names of the Senator from Indiana
(Mr. Bayn), the Senator from Iowa (Mr.
HucHEs), the Senator from Maryland
(Mr. Typings), and the Senator from
Oklahoma (Mr. BELLMON), be added as
cosponsors of the bill (S. 811), the pro-
posed Fair Farm Budget Act.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the Senator from
South Dakota (Mr, MunpT), I ask unani-
mous consent that, at its next printing,
the name of the Senator from Iowa (Mr.
MiLLeEr) be added as a cosponsor of the
bill (S. 843), which would give farmers
an additional month in which to meet
the requirement of filing a declaration of
estimated tax by filing an income tax re-
turn for the taxable year for which the
declaration is required.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that, at
its next printing, the name of the
Senator from  Pennsylvania (Mr.
Scawerker) be added as a cosponsor of
my bill (S. 625), to amend the Internal
Revenue Code of 1954 to increase the
amount of credit allowable for invest-
ment in property used to protect the
health of miners.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the Senator from
South Dakota (Mr. MuwnoT), I ask unani-
mous consent that, at its next printing,
the name of the Senator from Colorado
(Mr. ALLoTrT) be added as a cosponsor
of the joint resolution (S.J. Res. 12), the
proposed constitutional amendment to
reform the electoral college.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

ADDITIONAL COSPONSORS OF CON-
CURRENT RESOLUTION

Mr. BYRD of West Virginia. Mr. Pres-
ident, at the request of Senator Dobp, I
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ask unanimous consent that, at its next
printing, the names of the distinguished
junior Senator from Indiana (Mr. BaAYy=H),
the senior Senator from Utah (Mr.
BennerT), the senior Senator from
Nevada (Mr. BisrLe), the junior Senator
from Delaware (Mr. Boces), the junior
Senator from West Virginia (Mr. Byrp),
the junior Senator from Nevada (Mr.
Cannon), the senior Senator from Idaho
(Mr. CHURCH), the senior Senator from
New Hampshire (Mr. CotTon), the junior
Senator from Hawaii (Mr. InouyE), the
junior Senator from Louisiana (Mr.
Long), the junior Senator from New
Hampshire (Mr. McInTYRE), the junior
Senator from New Mexico (Mr. Mon-
TOYA), the senior Senator from California
(Mr. MurrHY ), the senior Senatfor from
Wisconsin (Mr. Proxmirg), the senior
Senator from Maine (Mrs. Smite), the
senior Senator from Alaska (Mr.
STeEVENS), the junior Senator from
Georgia (Mr. TaLmapce), the junior Sen-
ator from Texas (Mr. Tower), and the
senior Senator from Texas (Mr. Yar-
BOROUGH) be added as cosponsors of Sen-
ate Concurrent Resolution 7, which seeks
to strengthen the Tokyo Convention on
Hijacking.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

SENATE RESOLUTION 93—RESOLU-
TION TO AMEND RULE XXV OF
THE STANDING RULES OF THE
SENATE, TO CREATE A STAND-
ING COMMITTEE ON VETERANS'
AFFAIRS

Mr. STEVENS. Mr. President, I have
submitted a resolution to create a stand-
ing Committee on Veterans' Affairs, thus
adding my voice to that of many of my
colleagues who have called for this
measure.

I am doing this because of the great
number of veterans in my State and their
need for a standing committee in this
body to deal with their growing problems.

I ask unanimous consent that the res-
olution be printed at this point in the
RECORD.

The VICE PRESIDENT. The resolu-
tion will be received and appropriately
referred; and, under the rule, the reso-
lution will be printed in the REcorbp.

The resolution (S. Res. 93) was re-
ferred to the Committee on Rules and
Administration, as follows:

S. Res. 93

Resolved, That rule XXV of the Standing
Rules of the Senate (relating to standing
committees) is amended by—

(1) striking out items 10 through 13 In
subparagraph (h) of paragraph 1;

(2) striking out the comma and the words
“and national cemeteries” in item 5 of sub-
paragraph (k) of paragraph 1;

(3) striking out items 16 through 19 in
subparagraph (m) of paragraph 1; and

(4) inserting in paragraph 1 after sub-
paragraph (p) the following new subpara-
graph:

“(q) Committee on Veterans' Affairs, to
consist of eleven Senators, to which commit-
tee shall be referred all proposed legislation,
messages, petitions, memorials, and other
matters relating to the following subjects:

“1., Veterans' measures, generally.

“2, Pensions of all the wars of the United
States, general and special.
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“3. Life insurance issued by the Govern-
ment on account of services in the Armed

Forces.
*“4. Compensation of veterans.

*“5. Vocational rehabilitation and educa-
tion of veterans.

“g. Veterans’ hospitals, medical care, and
treatment of veterans.

““7. Saoldlers’ and sailors’ eivil relief.

“8. Readjustment of servicemen to civil
life.

““9. National cemeteries.”

Sec. 2. The second sentence of paragraph
4 of rule XXV of the Standing Rules of the
Senate is amended by striking out “and the
Committee on Rules and Administration™
and inserting in lieu thereof “Committee on
Rules and Administration; and the Com-
mittee on Veterans' Affairs”.

Sec. 3. Paragraph 6(a) of rule XVI of the
Standing Rules of the Senate (relating to
the designation of ex officio members of the
Committee on Appropriations) is amended
by adding at the end of the tabulation con-
tained therein the following new item: “Com-
mittee on Veterans' Affairs—For the Veter-
ans' Administration.”

Sec. 4. The provisions of this resolution
shall take effect upon passage.

SENATE RESOLUTION 94—RESOLU-
TION TO REFER SENATE BILL
846 TO COURT OF CLAIMS

Mr. BENNETT. Mr. President, on
Tuesday, February 4, I introduced a bill
(S.846) recommended to Congress by
the Joint Commission on the Coinage.
Today I submit a companion resolution.
These two proposals are the result of ac-
tion taken by the Treasury with the con-
currence of the Joint Commission on
May 18, 1967. On that date, sales of
Treasury silver to purchasers other than
domestic industrial users of silver were
discontinued. Regulations were also is-
sued to require purchasers of Treasury
silver to execute end-use certificates cer-
tifying that the silver would be used in
domestic manufacturing operations. This
action was taken because it had become
apparent by May 15 that the Treasury
could not continue to fill orders being
received for sales of silver without ex-
hausting its stocks of silver within a rela-
tively short period of time.

At the time of the termination of un-
restricted sales of silver on May 18, 1967,
some orders for silver which had been
placed with the Treasury but had not
been officially accepted were not filled.
Several of the firms which had placed
orders prior to the Treasury decision to
stop unrestricted sales presented claims
on the Treasury for the silver. After
considering the matter, the Commission
suggested that the Treasury ask the Gen-
eral Accounting Office to look into the
claims and make a recommendation. The
report from the General Accounting Of-
fice concluded that while there may not
have been a legal responsibility for the
Treasury to fill the orders, until that
time, orders had been filled without of-
ficial aceeptance and, therefore, equity
might require that the Treasury pro-
vide some relief to the firms involved.

As a result, the Commission recom-
mended that the Treasury draft legisla-
tion to be introduced in Congress under
which the claims would be referred to
the Court of Claims for a determination
of their legal and equitable merits z_md
amounts, if any, due in compensation.
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Mr. President, I hope that the Senate
will take action on these measures
promptly, because I understand that
some of the firms involved have main-
tained a short position in silver since
May 18, 1967, in confidence that they
would receive the silver from the Treas-
ury. It is important that the matter be
brought to a final decision as soon as
possible.

The VICE PRESIDENT. The resolu-
tion will be received and appropriately
referred; and, under the rule, the reso-
lution will be printed in the Recorb.

The resolution (S. Res. 94) was re-
ferred to the Committee on the Judiciary,
as follows:

8. Res. 94

Regolved, That S. 846, entitled “A bill to
compensate certain silver-dealer claimants
by authorizing the sale of silver bullion”,
now pending in the Senate, together with all
the accompanying papers, is hereby referred
to the Chief Commissioner of the Court of
Claims; and the Chief Commissioner of the
Court of Claims shall proceed with the same
in accordance with the provisions of sections
1492 and 2508 of title 28 of the United States
Code, and report to the Senate, at the earliest
practicable date, giving such findings of fact
and conclusions thereon as shall be sufficient
to inform the Congress whether the claims of
the silver dealers listed therein are legal or
equitable in character and the amount, if
any, which may be legally or equitably due
to each claimant from the United States to
be satisfied by the sale of silver bullion, as
provided In section 2 of thebill.

SENATE RESOLUTION 95—RESOLU-
TION TO REFER SENATE BILL 880
TO COURT OF CLAIMS

Mr. TYDINGS submitted the follow-
Ing resolution (S. Res. 95); which was
referred to the Committee on the Judi-
ciary:

5. REs. 85

Resolved, That the bill, (S. 880) entitled
“A bill for the relief of Gisela Hanke", now
pending inh the Senate, together with all the
accompanying papers, is hereby referred to
the Chief Commissioner of the United States
Court of Claims; and the Chief Commis-
sioner of the United States Court of Claims
shall proceed with the same in accordance
with the provisions of sections 1492 and 2509
of title 28 of the United States Code, and
report to the Senate, at the earllest practic-
able date, giving such findings of fact and
conclusions thereon as shall be sufficient to
inférm the Congress of the nature and char-
acter of the demand as a claim, legal or
equitable, against the United States and the
amount, if any, legally or equitably due from
the United States to the claimant.

SENATE RESOLUTION 96—RESOLU-
TION TO REFER SENATE BILL 881
TO COURT OF CLAIMS

Mr., TYDINGS submitted the follow-
ing resolution (S. Res. 96); which was
referred to the Committee on the Judi-
ciary:

5. REs. 96

Resolved, That the bill (S. 881) entitled
“A Bill for the relief of Commander Edward
White Rawlins, United States Navy (re-
tired) ", now pending in the Senate, together
with all accompanying papers, is hereby re-
ferred to Chief Commissioner of the United
States Court of Claims pursuant to sections
1492 and 2509 of title 28, United States Code;
and the court shall proceed expeditiously
with the same in accordance with the provi-
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slons of said sections and shall report to the
Senate, at the earllest practicable date, its
findings of fact and conclusions thereon as
shall be sufficient to inform the Congress
(a) of the nature and character of his de-
mand, as a claim legal or equitable, against
the United States, (b) whether Commander
Rawlins suffered non-promotion to the grade
of Captain as a probable consequence of any
arbitrary, capriclous, inadvertent, improper,
inequitable, or wrongful act or action or
combinations thereof by or within the De-
partment of the Navy, and (¢) in.such event,
the amount legally or equitably due from the
United States to the claimant, notwithstand-
ing the lapse of time and any statute of
limitations or laches.

NOTICE OF HEARINGS ON S. 1, THE
UNIFORM RELOCATION ASSIST-
ANCE AND LAND ACQUISITION
POLICIES ACT OF 1969

Mr. ALLEN, Mr. President, I should
like to announce that the Subcommittee
on Intergovernmental Relations, Com-
mittee on Government Operations, will
hold hearings on S. 1, the Uniform Relo-
cation Assistance and Land Acquisition
Policies Act of 1969, beginning on Feb-
ruary 19 and 20 and continuing on Feb-
ruary 25, 26, 27.

It is the purpose of 8. 1 to provide for
uniform and equitable treatment of per-
sons displaced from their homes, busi-
nesses, or farms by Federal or federally
assisted programs and to establish uni-
form and equitable land acquisition poli-
cies for Federal and federally assisted
programs.

S. 1 embodies, with some minor modifi-
cations, the provisions of titles VII and
VIII of S. 698, which ‘was passed by the
Senate July 29, 1968, and is based on
investigations made by the Subcommit-
tee on Intergovernmental Relations over
the last 4 years, on the studies and rec-
ommendations of the Advisory Commis-
sion on Intergovernmental Relations, and
on many suggestions offered by witnesses
in hearings held on S. 698 and other
legislation.

The hearings on February 19 and 20,
and February 25, 26, 27, will be in room
3302, New Senate Office Building, begin-
ning at 10 a.m.

Any Senator or other person wishing
to testify should notify the subcommit-
tee, room 357, Old Senate Office Build-
ing, exiension 4718, in order that he
might be scheduled as a witness.

EXECUTIVE SESSION

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider the
nominations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The VICE PRESIDENT. The nomina=
tions on the Executive Calendar will be
stated.

DEPARTMENT OF THE INTERIOR

The bill clerk read the nomination of
Russell E. Train, of the District of Co-
lumbia, to be Under Secretary of the
Inferior.

Mr. ALLOTT. Mr. President, it is my
pleasure to urge the confirmation by the
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Senate of President Nixon's nomination
of Mr. Russell Train as Under Secrefary
of the Interior.

‘While the committee hearings on Mr.
Train were somewhat brief, I believe they
were revealing. Mr. Train has an impres-

sive record in the field of conservation,
as the hearings will show. But, more

importantly, I believe Mr. Train has a
realistic grasp of the problems of con-
servation confronting this Nation. Some
of these problems have reached a critical
stage, while others may become critical
in the future if wise and appropriate
action is not taken now or in the near
future. Mr. Train understands and ap-
preciates this.

Above and beyond these aspects, what
impressed me most about Mr. Train was
his understanding of the need for bal-
ance. The hearing record displays Mr.
Train's recognition for the need of a
“palanced program.” He applied the con-
cept of “balance” not only to questions of
conservation but to gquestions of develop-
ment as well.

Mr. Train shares Secretary Hickel's
belief that more attention must be di-
rected to the acquisition and preserva-
tion ‘of “green areas” in the urban East-
I might add that the committee recog-
nized this need in 1964 when the Land
and Water Conservation Fund Act was
enacted. At the suggestion of the chair-
man, a proviso was added to the second
paragraph of section 6(a) (1) of that act
requiring that from the Federal share of
the funds available for the acquisition of
additions to the national forest system,
85 percent of the acreage added must
be east of the 100th meridian.

From the hearing record, Senators will
note that Mr. Train has an understand-
ing of the purposes of the Multiple-Use
and Sustained-Yield Acts. He recognizes
the legitimacy and equal footing of all
of the uses mentioned in the Multiple-
Use Act.

Mr, President, I believe Mr. Train can
make a significant contribution to the
Department, and I congratulate Presi-
dent Nixon on his choice.

Mr. HANSEN. Mr. President, I am
pleased to endorse Russell Train for the
position of Under Secretary of the In-
terior. In nominating Mr. Train for this
important post the President has chosen
one of America’s most distinguished and
respected conservationists to help direct
and guide our country’s efforts in man-
aging and protecting our national parks
and related areas. It is also the duty and
responsibility of this Department to
manage significant areas of our natural
resources. The economy of our country
and the vitality of the West is inter-
woven with this Department.

Much of the West’s water, minerals—
including oil and gas—as well as other
fossil fuels come under the direct super-
vision of Imterior.

The expertise, the objectivity of Mr.
Train, sharpened by his experience on
the bench should serve him and his coun-
try well. :

The VICE PRESIDENT. The question
is, Will the Senate advise and consent
to the nomination of Russell E. Train,
of the District of Columbia, to be Under
Secretary of the Interior? [Putting the
question.]

The nomination was confirmed.
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

The bill clerk proceeded to read sun-
dry nominations in the Department of
Housing and Urban Development.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The VICE PRESIDENT. Without ob-
jection, the nominations are considered
and confirmed en bloc.

DEPARTMENT OF STATE

The bill clerk proceeded to read sun-
dry nominations in the Department of
State.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nomina-
tions be considered en bloc.

The VICE PRESIDENT. Without ob-
jection, the nominations are considered
and confirmed en bloec.

U.S. INFORMATION AGENCY

The bill clerk read the nomination of
Frank J. Shakespeare, Jr,, of Connecti-
cut, to be Director of the U.S. Informa-
tion Agency.

The VICE PRESIDENT. Without ob-
jection, the nomination is considered
and confirmed.

DEPARTMENT OF LABOR

The bill clerk proceeded to read sun-
dry nominations in the Department of
Labor.

Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the nominations
be considered en bloc.

The VICE PRESIDENT. Without ob-
jection, the nominations are considered
and confirmed en bloc.

The bill clerk read the nomination of
Lee A. DuBridge, of California, to be Di-
rector of the Office of Science and Tech-
nology.

The VICE PRESIDENT. Without ob-
jection, the nomination is considered and
confirmed.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the nominations
at the desk reported today, from the
Committee on Armed Services, the Com-
mittee on Post Office and Civil Service,
and the Committee on Foreign Relations
may be considered and confirmed en bloc.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. HRUSKA. It has been observed,
Mr. President, that some confirmations
are being considered on the very morning
when they are reported. It is desirable
normally that they appear in print on
the calendar and that they lay over for 1
day before their consideration, unless
there are some extenuating ecircum-
stances.

The fact that the Senate will recess to-
day until the 17th of February is such an
extenuating circumstance. Therefore, I
do not object to this particular consider-
ation of nominations.
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However, in the future, it would be
better if an intervening day occur. This
is the normal procedure.

Mr. JAVITS. Mr. President, reserving
the right to object, I should like to know
what nominations we are approving. We
did not even hear the names. The ones I
am asking about are the Post Office, and
so forth.

Mr. MANSFIELD. The clerk has not
reached those yet.

DEPARTMENT OF THE NAVY

The legislative clerk read the nomina-
tion of John W. Warner, of Virginia, to
be Under Secretary of the Navy.

The VICE PRESIDENT. Without ob-
jection, the nomination is considered
and confirmed.

The legislative clerk read the nomina-
tion of Frank Sanders, of Maryland, to
be Assistant Secretary of the Navy.

The VICE PRESIDENT. Without ob-
jection, the nomination is considered
and confirmed.

NOMINATIONS PLACED ON THE SEC-
RETARY'S DESK—NAVY, MARINE
CORPS, AND AIR FORCE

The legislative clerk proceeded to read
sundry nominations in the Navy, the Ma-
rine Corps, and the Air Force which had
been placed on the Secretary’s desk.

The VICE PRESIDENT. Without ob-
jection, the nominations are considered
and confirmed en bloc.

OFFICE OF EMERGENCY
PREPAREDNESS

The legislative clerk read the nomi-
nation of Fred J. Russell, of California,
to be Deputy Director of the Office of
Emergency Preparedness.

The VICE PRESIDENT. Without ob-
jection, the nomination is considered and
confirmed.

DEPARTMENT OF STATE

The legislative clerk read the nomi-
nation of Joseph John Sisco, of Mary-
land, to be a Foreign Service officer.

Mr, JAVITS. Mr. President, I believe
the clerk read “to be a Foreign Service
officer.” I think he has been nominated
to be an Assistant Secretary.

Mr. FULBRIGHT. Assistant Secretary
of State.

The VICE PRESIDENT, Without ob-
jection, Mr. Sisco’s nomination to be As-
sistant Secretary of State is confirmed.

The legislative clerk read the nomina-
tion of Samuel De Palma, of Maryland,
to be an Assistant Secretary of Stafe.

The VICE PRESIDENT. Without ob-
jection, the nomination is confirmed.

The legislative clerk read the nomina-
tion of Gerard C. Smith, of the District
of Columbia, to be Director of the U.S.
Arms Conirol and Disarmament Agency.

The VICE PRESIDENT., Without ob-
jection, the nomination is confirmed.

The legislative clerk read the nomina-
tion of Martin J. Hillenbrand, of Illinois,
to be an Assistant Secretary of State.
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The VICE PRESIDENT. Without ob-
jection, the nomination is confirmed.

POST OFFICE DEPARTMENT

The legislative clerk read the nomina-
tion of Kenneth A. Housman, of Con-
necticut, to be an Assistant Postmaster
General.

The VICE PRESIDENT. Without ob-
jection, the nomination is confirmed.

The legislative clerk read the nomina-
tion of James W, Hargrove, of Texas, to
be an Assistant Postmaster General.

The VICE PRESIDENT. Without ob-
jection, the nomination is confirmed.

The legislative clerk read the nomina-
tion of David A. Nelson, of Ohio, to be
General Counsel of the Post Office De-
partment.

The VICE PRESIDENT. Without ob-
jection, the nomination is confirmed.

The legislative clerk read the nomina-
tion of Elmer T. Klassen, of Massachu-
setts, to be Deputy Postmaster General.

The VICE PRESIDENT. Without ob-
jection, the nomination is confirmed.

The legislative clerk read the nomina-
tion of John L. O’'Marra, of Oklahoma, to
be an Assistant Postmaster General.

The VICE PRESIDENT. Without ob-
jection, the nomination is confirmed.

NOMINATIONS PLACED ON THE SEC-
RETARY'S DESK—ARMED FORCES

The legislative clerk proceeded to read
sundry nominations in the Armed
Forces.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The VICE PRESIDENT. Without ob-
jection, the nominations will be consid-
ered en bloe; and, without objection, they
are confirmed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
immediately notified of the confirmation
of these nominations.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. MANSFIELD. Mr. President, if any
Republican Senator wishes to notify the
leadership of any Republican nominees
they are opposed to, we will do our best
to put a “hold” on them, and not go
through the rigamarole we have gone
through this morning.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate re-
sume the consideration of legislative
business.

There being no objection, the Senate
resumed the consideration of legislative
business.

AUTHORIZATION FOR COMMITTEE
ON APPROPRIATIONS TO SIT DUR-
ING SESSIONS OF THE SENATE

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the Committee
on Appropriations be authorized to sit
during the sessions of the Senate in the
91st Congress.
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The VICE PRESIDENT. Without ob-
jection, it is so ordered.

AUTHORIZATION FOR. COMMITTEE
ON APPROPRIATIONS TO REPORT
APPROPRIATION BILLS DURING
ADJOURNMENTS OR RECESSES OF
THE SENATE DURING THE 91ST
CONGRESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that during adjourn-
ments or recesses of the Senate during
the 91st Congress, the Committee on Ap-
propriations be, and hereby is, author-
ized to report appropriation bills, includ-
ing joint resolutions, with accompanying
notices of motions to suspend paragraph
4 of rule XXT for the purpose of offering
certain amendments to such bills or joint
resolutions, which proposed amendments
shall be printed.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

ANNOUNCEMENT OF SENATE PRO-
GRAM FOR FEBRUARY 17, 1969

Mr. MANSFIELD. Mr. President, the
resolutions reported today from the
Senate Rules Committee dealing with the
operating budgets of the committees and
subcommittees of the Senate for the com-
ing year will be the first order of business
on Monday, February 17, 1969, immedi-
ately upon the Senate’s return from the
Lincoln’s Day recess.

This will give every Senator a full 9
days to prepare for the consideration of
these resolutions. We can expect rollcall
votes on some of these resolutions and
amendments thereto.

Therefore, immediately after the con-
clusion of morning business on Monday,
February 17, 1969, the meney resolutions
will be considered until disposed of in
the order they appear on the calendar.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
have taken up too much time, I shall
await my regular turn.

Several Senators addressed the Chair.

The VICE PRESIDENT. The Senator
from Arkansas is recognized.

INTERNATIONAL EDUCATIONAL
AND CULTURAL EXCHANGES

Mr. FULBRIGHT. Mr. President, by
now it is common knowledge that our
official program of international educa-
tional and culfural exchanges, funded
through the Department of State, re-
ceived a slashing cut last year through
the action of the Appropriations Com-
mittees of the Congress, with the acqui-
escence of the executive branch. Star-
tling as the budgetary cuts were at the
time, it has taken some months for the
realization to sink in that the damage
sustained by the program was so grievous
that its whole future has been placed in
jeoperdy. Since the beginning of this new
Congress I have been receiving mounting
protests not only from the academic
community but from many sectors of
American life. Numerous communica-
tions have been sent to me by my col-
leagues in the Senate, who seem to be-
lieve erroneously that the responsibility
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for drastic reductions in the exchange
program rests with the authorizing rath-
er than the appropriating committees. In
this connection, I would suggest that at
least a minimal step toward correcting
the mistake made last year might be
taken if the many organizations and
individuals who have written to me would
also communicate with the ranking
members of the Appropriations Commit-
tees of the House and Senate.

This is not the oceasion for a full scale
review of the distressing situation which
we face in the area of international ed-
ucation as a whole. In the weeks and
months ahead—especially as we learn
more of the new administration’s posi-
tion on this issue—I certainly intend to
go into this matter thoroughly. How-
ever, at this juncture I would at least
like to insert in the Recorp two of the
many significant communications which
have been sent o me outlining and con-
demning the damage done to the ex-
change program since the unfortunate
action taken on the fiscal year 1969
budget. One of these communications is
a resolution passed by the 135,000-
member National Council of Teachers of
English at its 58th annual meeting last
year, entitled “Increased Support for
Educational and Cultural Exchange.”
The other is a statement issued by the
National Liaison Committee on Foreign
Student Admissions, entitled “Recom-
mendations to the New Administration

. on International Education.” I would

stress the fact that these are only two
of the many important expressions of
concern which I have received from
around the country. For those who are
interested in going further into this sub-
ject—and I would hope that that in-
cludes all my colleagues in this Cham-
ber—I would recommend that they read
the just issued sixth annual report to the

Congress of the U.S. Advisory Commis-

sion on International Education and

Cultural Affairs which is appropriately

entitled “Is Anyone Listening?” This

stimulating report has been printed as

House Document No. 91-66, and thus is

easily available,

Mr. President, I ask unanimous con-
sent that the two statements referred to
above be inserted in the REcorp at this
point.

There being no objection, the state-
ments were ordered to be printed in the
RECORD, as follows:

INCREASED SUPPORT FOR EDUCATIONAL AND
CULTURAL EXCHANGE: A RESOLUTION PASSED
BY THE NATIONAL COUNCIL OF TEACHERS OF
ENGLISH AT THE 58TH ANNUAL MEETING,
1068

BACKGROUND

For 20 years the program carried on under
the Fulbright-Hays Act has made important
contributions to our colleges and universities.
Thousands of American students, teachers,
and scholars have had the opportunity un-
der the program to study, teach, and do re-
search abroad, and thousands of forelgn stu-
dents, teachers, and scholars have had simi-
lar opportunities in this country, The results
of this exchange have provided, in the words
of the Advisory Commission on Interna-
tional Educational and Cultural Exchange,
“a beacon of hope” in these troubled times.

In recent years, Congress has regularly re-
duced the annual appropriation for the edu-
cational and cultural exchange program car-
ried on under the Fulbright-Hays Act by the
Department of State. This year it slashed
the budget from $46,000,000 to $31,000,000.
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At the same time it imposed severe limita-
tions upon the amount of these funds which
might be used to send American students,
teachers, scholars, and university lecturers
abroad. All aspects of the exchange program
have been sharply curtailed this year, but
none have been affected so drastically as
those dealing with Americans abroad. Cur-
rently, for example, more than 800 graduate
students are studying in foreign countries
on full grants. Next year the number may
not exceed 100. There may be 20 students
chosen this winter in the competition for
Latin America; last year there were 60. Fewer
than 10 students will win awards to study
in the Far East; last year there were almost
40. Most dismaying is the fact that there
will be no awards to Great Britain this year,
and although final decisions have not been
reached, it is possible that the same situa-
tion will prevall in Germany, France, and
Italy. No one interested in the future of
education, sclence, scholarship, art, or writ-
ing in this country can watch the emascula-
tion of the Fulbright-Hays program with-
out dismay, Be it therefore

Resolved, That the National Council of
Teachers of English express to the President
and to the leaders of Congress lts concern
over the dwindling support for this program,
and its desire that the program as origi-
nally conceived be restored or that some ade-
guate substitute be found for it.

RECOMMENDATIONS TO THE NEW ADMINISTRA-
TION ON INTERNATIONAL EDUCATION: A
STATEMENT ISSUED BY THE NATIONAL LIAT-
soN COMMITTEE ON FOREIGN STUDENT AD-
MISSIONS

The National Liaison Committee on For-
elgn Student Admissions is composed of the
following participating organizations: Amer-
ican Association of Collegiate Registrars and
Admissions Officers, College Entrance Exam-
ination Board, Council of Graduate Schools,
Institute of International Education, and
National Association for Foreign Student
Affairs.

The Committee is deeply concerned about
the sharp retreat in federal government ini-
tiative and financial support with respect to
activities in this field during the past few
years. This retreat has been.especially re-
grettable because it has taken place at a time
of great ferment and demand affecting edu-
cation throughout the world. From a na-
tional interest point of view, the special qual-
ity of international education relationships
is that they afford a resilient and durable
communications base under the fiuctuating
fortunes of political and economic policies.
In collapsing federal support in this field at
a time of generally low ebb in such policies,
the nation is left doubly vulnerable. The
initiative and funds required are not massive;
the authorizing legislation is in most cases
already enacted. In the interest of foreign
policy objectives and of education generally,
what is needed is a federal commitment to
international education at a level that would
bring much needed symmetry to our relation-
ships abroad, The specific recommendations
follow.

1. INTERNATIONAL EDUCATION ACT OF 1966

Specifically we urge that the Administra-
tion vigorously seek the funds necessary to
implement the International Education Act.
By the testimony of all concerned with edu-
cation, this Act is an overdue step in the
direction of enriching curricula and strength-
ening our university and college programs to
deal effectively with the world in which we
live. No one seriously guarrels with the vital
purposes of this Aet. It is urgent now to
begin to supply the funds that will give
meaning to Congress’ intent in the passage
of this legislation.

2. FULBRIGHT-HAYS ACT

Probably no program of federal sponsor-
ship In the fleld of international education
has had more prestige or created more good
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will for the United States than the Fulbright
Program. The recent drastic reductions in the
financial support for this program gravely
threaten the bi-national effort that has typi-
fled the program. The Fulbright Program has
been a partnership not only between the
United States and foreign governments but
between the United States government and
the colleges and universities. It has In almost
every respect been a model of cooperative
enterprise in international education. Fur-
thermore, the program as a whole generates
no dollar loss in monetary exchange. It
should be enlarged rather than dismantled.

3. IMPROVING INTERNATIONAL EDUCATIONAL
EXCHANGE

The federal government also has a very
important responsibility for helping to
strengthen the international educational ex-
change process. Funding in this area, mainly
identified with “unsponsored” students, has
been sharply reduced In recent years except
for the Field Service of the National Asso-
ciation for Foreign Student Affairs. We pro-
pose specifically that—

(1) funds for the support of research relat-
ing to international exchanges and interna-
tional education be supplied; virtually no
federal support has been avallable in this
field to investigate and evaluate the many
assumptions and practices underlying the
process of educational exchange.

(2) a strong comparative education func-
tion be maintained in government, preferably
in the Office of Education; this function can
be, and has been, an important central source
of information for scholars in the universi-
tles, for the formation of educational policies
and for the support of the development of
professional guality in foreign student ad-
missions work in the universities and col-
leges; the comparative education function in
the Office of Education is currently in skeletal
form for lack of support.

(3) funds be established either in the De-
partment of State or Health, Education and
Welfare to alleviate foreign student financial
emergencies; experience in the last five to
ten years points clearly to need for such
funds for the student whose family sources
of support have suddenly been cut off, or
whose government scholarship has been ter-
minated by political upheaval, or whose
government’s regulations change to block
the continued flow of funds to him; events
such as these throw unmanageable problems
on the colleges and universities and often
result in bitter disappointments for the for-
eign students involved; we believe the under-
writing of this kind of liability is inevitably
a federal government responsibility.

(4) the federal government expand support
for counseling and testing services abroad;
screening, counseling and testing of students
abroad can most directly improve the quality
of the student movement; we urge that the
government in cooperation with the colleges,
universities and private agencles greatly ex-
pand the small network of such services now
avallable in incomplete form and in certain
areas only overseas.

4. FELLOWSHIPS FOR FOREIGN GRADUATE
STUDENTS

We propose that the federal government
institute a program providing in the order of
2,000 full fellowships for forelign graduate
students each year and that these fellow-
ships be supplemented by appropriate per
capita institutional grants to help meet the
additional costs to the Institutions. Federal
support programs for American graduate
students are extensive and most of these spe-
cifically exclude forelgn students. Most grad-
uate schools depend upon a strong mixture
of foreign students—about 109 of the grad-
uate school population. Most foreign stu-
dents, not eligible for full fellowship aid,
compete for research and teaching assistant-
ships to help finance their study. The result-
ant situation adversely affects the quality of
undergraduate teaching, relegates the for-
eign graduate students to a second class
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status, and impairs the competitive position
of the United States in attracting outstand-
ing foreign graduate student talent. We
strongly recommend United States govern-
ment Initiative to correct the situation.
5. PROFESSIONAL DEVELOPMENT

We recommend the extension of federally
supported professional development programs
to permit those concerned with forelgn stu-
dent services in the colleges and universities
(notably deans, admissions directors, and
foreign student advisors, and their associated
stafls) to have professionally relevant study
and observation experience overseas. Those
concerned with the management of foreign
student programs have had little opportu-
nity, as compared with their teaching col-
leagues, to understand the incentives, the
systems and the processes overseas through
which foreign students find their way to the
United States. Opportunities for study and
observation overseas could substantially im-
prove the quality of services rendered by
such personnel in the colleges and univer-
sities.
6. AGENCY FOR INTERNATIONAL DEVELOPMENT

TRAINING ACTIVITIES

We urge the fuller utilization of the de-
veloping partnership between the Agency for
International Development and the colleges
and universities in the training of foreign
nationals in United States higher education.
This is a program that has been outstanding
in its effectiveness in providing training spe-
cifically oriented to development needs and
in assuring the return of the trainees to pro-
ductive work in their home countries. We
strongly recommend that Agency for Inter-
national Development funds for these train-
ing programs be increased consistent with
development objectives overseas.

STUDY EVALUATING CERTAIN MILI-
TARY CONTRACTS AND PROCURE-
MENT PROCEDURES

Mr. FULBRIGHT. Mr. President, 2
weeks ago the public was informed of
a study evaluating certain military con-
tracts and procurement procedures. The
paper, entitled “Improving the Acquisi-
tion Process for High-Risk Military
Electronic Systems,” was written by Mr.
Richard A. Stubbing while attending
Princeton University under the terms of
a scholarship which he received for his
superior performance as an official at
the Bureau of the Budget.

After receiving a copy of this report in
classified form from the Department of
Defense, I received a substantially iden-
tical copy from the Bureau of the Budget
which is unclassified.

The only difference is the deletion, in
a chart of the unclassified version, of
the names of two contracting com-
panies—firms which are identified as
General Dynamics and North American
Aviation in an article appearing in the
Washington Post of January 26, 1969.

This inconsistency accounts for some
of the public confusion regarding the
status of the document and is one more
example of how a Government agency
takes steps to restrict the distribution of
information which is embarrassing to it.
I am at a loss to understand how officials
in the Department of Defense took it
upon themselves to classify a document
submitted by a scholar, who has abso-
lutely no affiliation with the Pentagon,
as a research project based totally on
public documents.

Mr. President, in order to correct any
confusion regarding the avallability of
this document I ask unanimous consent
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that it be placed in the Recorp at this

point, along with an article by Bernard

Nossiter in the Washington Post of

January 26, 1969.

There being no objection, the docu-
ment and article were ordered to be
printed in the REcorbp, as follows:
IMPROVING THE AcqQuisiTioN PROCESS FOR

HicH RISK ELECTRONICS SYSTEMS
(By Richard A. Stubbing)

The attached paper entitled “Improving
the Aquisition Process for High Risk Military
Electronics Systems” was prepared to satisfy
a course requirement while the author was
in attendance at Princeton University in the
1967-68 school year. In the context of the
course, the purpose of the paper was to ex-
plore quantitative approaches to a variety of
problems. This paper has been on file in the
Woodrow Wilson School at Princeton Uni-
versity since last May.

The following cautions should be observed
in reading the paper: (1) In an effort to
simplify the approach to a complex problem
on an unclassified basls, the assessment of
the performance of a weapons system was
reduced to the single parameter of Mean
Time Between Failure (MTBF) which meas-
ures continuous running hours. While MTBPF
is clearly an important factor, it is not the
only one, and MTBF as a common denomi-
nator presents certain problems in compari-
sons of different electronics systems. (2) The
primacy of return on net worth over that of
profit on sales in evaluating corporate profit-
ability advocated in the paper is a matter of
some dispute in the financial and business
community.

A growing and prosperous nation can afford
many luxuries, but the low overall perform-
ance of electronics in major weapon systems
developed and produced in the last decade
should give pause to even the most out-
spoken advocates of military hardware pro-
grams. A sample of 13 major Alr Force/Navy
aircraft and missile programs with sophisti-
cated electronic systems initiated since 1855
at a total cost of 840 billlon reveals the fol-
lowing overall performance:

[In billions]
Total program cost

Canceled (2 programs)

3-year operational life (phased out for
low reliability; 2 programs)

Poor performance, electronics reallabil-
ity less than 75 percent of initial speci-
fications (6 programs)

Satisfactory performance, electronics re-
liability over 75 percent of initial speci-
fications (4 programs)

Less than 40% of the effort produced sys-
tems with acceptable electronic perform-
ance—an uninspiring record that loses fur-
ther lustre when cost overruns and schedule
delays are also evaluated.

What course of action can be offered to im-
prove electronic system performance in
future new weapon systems? In an attempt
to answer this question, this paper will
analyze the characteristics and results of
recent large scale electronic systems de-
veloped for missile and aircraft programs.
Actual program historles are documented,
alternative procedures involving non-com-
petitive and competitive situations are com=-
pared, and specific proposals involving
greater use of competitive contractor devel-
opments are advanced for all future com=-
plex electronics systems.

GENERAL BACKGROUND

Electronics systems. Most World War II air-
craft were equipped with basic electronic
equipment for navigation and communica-
tion needs. The introduction of alrborne
radar late in the war for ldentification of
hostile aircraft was the first major advance
in airborne electronics equipment. The sec-
ond and even more important breakthrough
was the introduction of the computer into
the aircraft avionics system for improved
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navigation and to serve as an automated
fire control system for both air combat and
bombing missions., Every major aircraft sys-
tem introduced since World War II features
both radar and computer systems for im-
proving air combat capabllity and for deliv-
ering ordnance with greater accuracy against
targets under all-weather conditions. Also,
each ive generation of gulded mis-
siles contains the latest in computer tech-
nology designed to increase the delivery
accuracy of its nuclear warhead.

To provide the reader with some feel for
the growth in complexity of electronics sys-
tems over this period, the following data is
provided:

Comparative unit costs of electronic systems
for aircraft and missile systems over time

Operational date:
19565 aircraft electronics

1C. Teng, An Estimating Relationship for
Fighter /Interceptor Avionic System Procure-
ment Cost, Rand Corporation RM-4851, 1966,
p. 13.

COMPARATIVE COMPLEXITY OF MILITARY VERSUS COM-
MERCIAL DEVELOPMENT PROGRAMS IN THE 1950's!

State of the Relative
art  technical
exploitation difficulty

Military weapon systems:
10 guided missile systems._ .
3 airplane systems_____
Commercial systems: &
4 electronic systems.. Medium risk_. Low risk.
2 atomic macgm_. do Do.

3 motor vehicles___..________ Low risk

High risk.
Do.

I Merton ). Petk and Frederic M. Scherer, “The Weapons
Acquisition Process,” 1962, pp. 290-91.

Aircraft and missile systems of the 1950’s
consistently attempt greater state of the art
advances and face greater technical uncer-
tainty than comparable commercial systems.
Available cost data points up the significant
inecreases in electronic systems unit costs
over the past decade.

For purposes of this paper the degree of
risk or uncertainty connected with each new
electronics system for a major weapon sys-
tem will be defined as follows:

Low risk—a system in which the entire set
of hardware has been previously demon-
strated as an entity in some prior program.

Medium risk—a system in which each of
the major components (radar, computer,
displays) has been successfully demonstrated
in advance, but the separate components
have never been integrated Into a single
system.

High risk—a system in which at least one
major component must be redesigned. The
radar, computer and related circuitry are the
heart of each electronic system, and redesign
in this area reflects the very highest degree
of uncertainty as regards expected perform-
ance. )

Finally, a definition of performance is re-
quired. Performance in every system will be
measured in only one parameter—the mean
time between failure of the electronic sys-
tem (MTEF). This criteria reflects the con-
tinuous hours of operation reliability of the
aircraft or missile electronics system between
unscheduled failures. For comparison pur-
poses every system has both a design speci-
fication MTEF drawn up when the program
is launched and actual operational data re-
ported in terms of MTBF after the system is
deployed. The ability of a weapon system
with all electronics working to achieve spec-
ifled ordnance or warhead delivery accura-
cies is not separately addressed, but it should
be noted that deficiencies of this nature will
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only accentuate the differential between
MTBF design and actual performance data.
CONTRACTOR SELECTION PROCESS

Major weapons systems are procured from
the aerospace industry, a group of some 60
companies with total 1968 sales of $24.2 bil-
lion, of which some 819 or about $20 billion
were to the federal government—primarily
DOD, NASA, AEC.: Included in this group
are the end product producers of aircraft
and missiles (Boeing, McDonnell/Douglas,
Grumman, General Dynamies, LTV) and
major sub-system producers of engines and
electronic systems (GE, North American,
‘Westinghouse, Sperry Rand),

A recent Rand study provides some data on
the profitability of the aerospace industry
compared with other industries over the
period 1957-1964: 2

PERCENT RATES OF RETURN IN 10 INDUSTRY GROUPS
(1957-64)

Net worth

©
B
2

Electrical msch?nery
Petroleum

Food.. .

Steel_

Textiles

__,_H-WH
ST 0 et ek e e . ) 9
M LEOoOO~NNW
AONEENEONG
MWW EWad s

Of the major US industries, aerospace
ranks second in return on net worth, a meas-
ure which provides a meaningful relation-
ship between resources utilized and profits
generated. While the low aerospace profit on
sales is often cited by those who view aero-
space profits as inadequate, this return does
not relate input and output and has little
economic value, The question of whether
aerospace contract performance justified this
high return on net worth will be considered
later in light of the avionics systems devel-
oped over this period.

The weapons acquisition process is initi-
ated when the service determines a require-
ment for a new aircraft or missile with cer-
tain operational capabilities, Following Sec-
retary of Defense approval the service issues
Request for Proposals (RFP's) to various
prime contractors inviting each to define a
possible operational system. Interested prime
contractors (in almost all cases an aircraft
manufacturer) then form teams with poten-
tial subcontractors—notably engines and
electronics in the case of major alrcraft or
missile programs. These contractor teams
then jointly develop a technical proposal
which they feel can meet the system spec-
ifications and the time schedule restraints
laid down by the potential customer. Rough
contractor cost estimates also accompany
each bid. At this point it is important to
note that interested contractors submit pro-
posals singularly high in optimism as regards
schedules, cost and performance. Spectacu-
lar advances in electronic performance are
always promised; at the same time uncer-
tainties are minimized as each contractor
team recognizes that each new development
program represents some 10-15 years poten-
tial business heavily weighted toward high
margin follow-on production contracts. Peck
and Scherer conclude that R&D efforts con-
stitute 20-25% of total weapon system costs.?

These design proposals are then forwarded
to a Source Selection Board (SSB) convened
expressly to select the best contractor team
for the new system. Prior to 1863 these
boards selected a single contractor to under-
take the proposed program; commencing in
1863 a Contractor Definition Phase (CDP)
was added In which the SSB selects the 2-3
most promising proposals and funds an ex-
tensive 12-18 month follow on effort for each
designed to better define the risks and tech-

Footnotes at end of article.
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nieal feasibility of each proposal before a
final selection is made. These detalled pro-
posals are then reevaluated and the contract
award is made. Prior to 1960, the initial con-

‘tract was CPFF in nature, while in recent

years incentive type contracts reflecting cost,
schedule and performance milestones have
been awarded. In connection with these
awards, two points should be noted:

1. The final selection under either pro-
cedure is made on the basis of a paper de-
sign—no prototype system is in sight prior
to the selection of a contractor.

2. Deluged with paper work from each
bidder the SSB is in large measure depend-
ent upon the techmical expertise of the con-
tractor team in evaluating each proposal.

Turning to the electronics portion of each
new weapon system, it is not surprising that
in almost every instance a high risk proposal
involving new or meodified computers and
radars is advanced. The rationale is simple:
why submit a proposal which uses currently
available electronics on a future generation
weapon system? Each contractor wants his
proposal to be the most attractive; opera-
tional performance is rated much more high-
ly than cost savings, and the contractor un-
derstandably desires the added sales volume
ifrom designing and developing new electron-
ics equipment rather than integrating avail-
able “off the shelf” equipment. Finally, in
the electronics area the winning subcon-
tractor inevitably “locks on" to more business
than is ever contemplated when the original
award is made. Under current procedures a
single electronics subcontractor is retained
for the entire life of the program. Every major
weapon system today uses several genera-
tions of electronics equipment over its life-
time as evidenced by 4 different electronics
systems for a recent tactical aircraft and 3
systems for a current missile system.

Why no electronics competition after the
final airframe contractor is selected? In de-
velopment programs, the answers to this
question deal with the large costs associated
with parallel contractor efforts, the delayed
operational deployment and attendant “mili-
tary risk” and the difficulty of integrating al-
ternate electronics into a single weapon sys-
tem. No mention is made of the potential for
reducing risk and Increasing performance
from parallel competitive efforts. For follow-
on production contracts again no competi-
tion is sought; the arguments now become
those of non-interference with tightly estab-
lished schedules and the added tooling ex-
pense required to qualify a second source
contractor, The only competition which cur-
rently exists after a contract award is of the
indirect variety involving the cholce of an
alternative weapon system as a substitute for
or supplement to a weapon system currently
under contract. However, given the 4-7 year
lead time required to develop and produce a
new weapon system, the probability of sub-
stitution between major systems is not great.
EVALUATION OF RECENT ELECTRONICS SYSTEMS

The following section draws heavily on
several Rand studies and on the work of Peck
and Scherer in analyzing avallable cost,
schedule and performance data on electronic
systems designed and developed from World
War IT until 1960. A later section will review
electronics after 1960.

Radars (1943-57) : Marschak compares the
development of airborne radars during World
War II with those developed in the 1947-57
period.! Four wartime radars were developed
on a flexible basis starting with a general
mission requirement but no detailed speci-
fications; emphasis was placed on prototype
flight testing in an operational environment
before production commitment. Three post-
war radars, by contrast, followed an inflexible
approach with schedules and specifications
determined in advance and production com-
mitment initiated prior to the first flight
tests, From the standpolnt of technical risk
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there was little difference between the peri-
ods; if anything the postwar radars were
less risky.

The comparative results of these programs
were startling. In constant dollars the devel-
opment cost of the less risky postwar radars
was almost double that of the earlier sys-
tems, World War II radars were in operational
use within two years from “go ahead” and
showed high performance reliability, while
the postwar radars took 4-7 years to achieve
operational capability and proved unsatis-
factory in meeting performance specifica-
tions. Also, due to the early production com-
mitment the correction of flight test faults
in postwar radars proved difficult and ex-
pensive. On balance, the performance of the
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flexible specifications approach to radar de-
velopment utilized during the war was far
superior to the postwar approach with pre-
determined specifications.

Electronic systems (1945-60): For an ex-
cellent overview from the standpoint of cost
on weapons systems deployed In this period,
A. W. Marshall and W. H. Meckling presented
in 1962 the results of their analysis of 22
major systems?® Original cost estimates are
compared with actual costs incurred for each
system, adjusted for constant dollars and
changes In production quantities. An actual
cost factor based on 1.0 for the original cost
estimate is then calculated for each system
and then categorized according to degree of
technical advance:

COST FACTORS BY WEAPON SYSTEM!

Small risk Medium risk

High risk

do.

L5 Wisslle . . i

Arithmetic mean. .- e o eeeeeneecann 1.4

BOOCND BNCH O

lbid. p. 472

While this data is presented in terms of
complete weapon systems, their high correla-
tion with the electronics systems can be
demonstrated. In the high risk programs
characterized by cost Increases averaging
2409% over initial estimates, the largest cost
increases are in missile development, which
during this period advanced into a new and
radically different technology involving com-
puters and other electronic equipment ca-
pable of solving complex guidance and con-
trol problems without human assistance.
System reliability in MTBF was almed at an
order of magnitude improvement over any-
thing achleved before.® Bomber and fighter
aircraft with large cost Increases in this
period also involved high risk electronic pro-
grams and experienced Iincreases of over
1009 In cost, By contrast, the four cargo
and tanker aircraft which have much less
stringent avionics requirements and normal-
ly rely upon already existing electronics
show a low increase of only 20% over original
cost estimates,

In a related effort which is not as well
documented Marshall and Meckling examined
10 weapon systems on which data was avall-
able for delays in scheduled avallability.
Their data showed an average slippage of 2
years or 50% between the forecast and actual
operational deployment of the complete
weapon system.” Again, the systems with high
risk electronics can be assumed to be among
those with the higher schedule slippages.

The operational performance of electronie
systems over this period will now be scru-
tinized. Again, performance will be meas-
ured in terms of original estimates vs. ac-
tual operationsl data using the criteria of
MTBF. For simplicity the MTBF perform-
ance of each system In its first year of de-
ployment will be grouped in quartiles—thus
12-37% will be listed as .25, .38-.63% as .50
etc. The following chart portrays the de-
gree of risk (based on the earlier definitions)
and total development time for eleetronics
in 12 weapons systems deployed in the 1950-
60 period compared with the first year's
MTBF performance for each system:

CHART |—RISK, DEVELOPMENT TIME, AND OPERATIONAL PERFORMANCE IN AIRBORNE WEAPON SYSTEMS
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Although the sample is limited Table I
highlights the inverse relationship between
risk and performance In these systems, Of
the 9 high risk programs six were far below
expectations while Sidewinder, one of the
high performers, benefitted from a leisurely
9 year development program. Exeluding Side-
winder, the average MTBF of the 8 high risk
programs is slightly over half of the original
specifications.

Pertinent information on some of these 12
systems follows:

B47—the first jet bomber. Developed on a
leisurely schedule from 1944 until 1949, then
accelerated rapidly and deployed in 19850. An
interim fire control systemm had to be sub-
stituted for a new avionics development that
failed completely; the bombing system was
s0 unreliable as almost to destroy the useful-
ness of the plane as a bomber® The B52,
developed on a more leisurely nine year basis,
benefitted from the B47 experience.

F102—Delta wing interceptor for Air De-
fense Command. Original fire control system
beset with continuing delays and had to be
replaced with an interlm electronics system.
Initial operational tests revealed this interim
fire control system was unsatisfactory and
an extensive modification and retrofit pro-
gram over the next two years was required
to remedy the defects.

F4—A supersonic interceptor for the Navy
and Marines. This is the one program over the
period in which the weapon system was cho-
sen on the basis of a prototype competition.
Competitive prototype fiight testing of the
McDonnell F4 against the Chance-Vaught F8
in 1957 showed the F4 to be a superior air-
craft and the production contract was
awarded to McDonnell. The F4 electronic sys-
tem was high risk—involving both a new ra-
dar and a new computer and its operational
performance met specifications. The compe-
titive prototype demonstration identified
performance difficulties at an early stage,
allowing suflicient correction time for fixes
prior to delivery of production aircraft,

Missiles A, B, C. All high risk programs de-
veloped under crash schedules aimed at ear-
liest possible deployment. Funds were un-
limited and extreme concurrence (overlap of
R&D and production) was practiced. The
systems were operational on time; their
MTBF performance, however, was very low
on two systems and very high on the third.

Sidewinder—A heat sensing missile for air
combat. A high risk program that had excel-
lent results. Benefitted from the absence of
crash schedules and successfully utilized the
technique of exploring parallel approaches to
certain key components with different con-
tractors—each of whom had high expecta-
tions of a large production contract should
his approach prove more successful.?

F100—A supersonic fighter bomber. The
contractor deliberately chose a low risk, in-
expensive, electronics system to minimize de-
velopment time. The alreraft was deployed
4.5 years after contract award and the avi-
onics MTEBF met expectations.

F104—A supersonic fighter bomber. Suc-
cessful development in under four years fea-
tured rapid flight testing of two prototype
aircraft before commitment to production.
A low risk electronics system was used in
this aircraft.

Coupling the low operational performance
of high risk airborne electronics with sched-
uling delays averaging two years and cost
increases of 100-240% leads to the incom-
plete but nevertheless important coneclusion
that the electronics acquisition process in
the 1950's suffered great deficlencies,

Electronic systems (1960-70): Have the
electronic systems demonstrated improve-
ment in the 1960's? The answer to date s a
categorical “no”—in fact, the results already
in clearly indicate a retrogression in elec-
tronics performance along with a telescop-
ing of development schedules and continued
large cost overruns,

Footnotes at end of article.
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For purposes of analysis this sectlon deals
with 11 high risk airborne electronics pro-
grams designed in the last ten years for
five recent weapon systems. Second and
third generation electronics for a single weap-
on systemn are separately identified. Two sys-
tems involving about $2 billion in sunk cost
which were cancelled during this period for
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poor technical performance were not included
in the study sample. For security reasons
the weapon systems will be coded A, B, C, D,
E while successive electronic suits for a single
weapon system will be identified A-1, A-2,
etc. The following table identifies the risk,
development time and first year MTBF per-
formance for each of the electronics systems:

CHART 11 —HIGH RISK ELECTRONICS PROGRAMS, DEVELOPMENT TIME, AND MTBF PERFORMANCE
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Table IT discloses that these most recent

high risk avionics programs have been char-
acterized by sharply reduced development

time perlods (3—4 years vs. 5-7 years In the
19560's) and have resulted in lower and lower
system performance. The eleven high-risk

programs ansalyzed achleved an average
MTBF less than 50% of deslgn specifications,
which is lower than the average 1950 experi-
ence cited earlier. Of special significance, the
follow-on pro A-2, A-3, A4, B-3, D-2,
E-1 demonstrate sharply reduced perform-
ance from that achieved in the parent pro-
gram, with an average MTEF only 30% of
specifications.

Although the 11 high risk avionics sys-
tems do not provide a high confidence sam-
ple size, a linear regression and correlation
analysis comparing system performance with
(1) development time period and (2) aver-
age production cost for 300 units was run
and the results are set forth in Tables III and
IV (not printed in REecorp).

From Table III it should be noted that
increased development time has a positive
effect on system performance with a correla-
tion coefficient (R) of .50. With a standard
deviation of .33, an average development pe-
rlod of 5 years is required to achieve .50
reliability or 7-8 years to attain .75 reliability.
In this context, the recent trend toward
shorter (3-4 year) development periods is a
step in the wrong directlon to upgrade re-
liability.

Table IV compares electronics performance
with average production cost and the nega-
tive linear regression line demonstrates that
the more expensive (and complex) electronics
systems result in lower system performance.
While the coefficient correlation R— .42 is not
highly significant for extrapolation purposes
from this small sample, the trend toward
lower performance with higher cost systems is
borne out.

A closer look at some of the individual
weapons follows:

System A. The Al electronics were de-
veloped and flight tested on a relaxed sched-

1. 1 1 1

6 1 8 9
ule for the entire weapon system prior to
ordering production aircraft. While each of
the follow-on programs (A2, A3, A4) called
for redesign of major components with a high
degree of uncertainty, each was brought in on
a “pressure cooker' basis with large quanti-
ties of production electronics sets on order
prior to initial prototype flight testing of the
new equipment. The results of this com-
pressed effort were predictable: flight tests
revealed unsuspected faults, costs soared as
crash modifications and “fixed” were added to
production line systems, and the MTEF of
operational equipment fell to well under 50%
of specifications. Each of the follow-on sys-
tems was developed by the initial System A
electronics contractor.

System B. The Bl electronics were devel-
oped on the same schedule as the entire
weapon system and, while involving some
high risk equipment, were not considered one
of the pacing areas to the attainment of
scheduled deployment. The equipment per-
formed well in prototype testing while in the
hands of the contractor team of skilled sci-
entists and engineers. This equipment, how=-
ever, in the hands of service maintenance
personnel and wunder combat conditions
showed a rapid decline in MTBF performance.

System B2 involved a completely different
mission with another electronics suit for
Weapon System B. Many technical obstacles
were encountered in this program, resulting
in a tripling of development costs and a three
year delay in operational deployment.

The B3 follow-on electronics is an in-
teresting case study in that the Contractor
Definition Phase (CDP) procedure was uti-
lized to choose a new electronics contractor.
The Source Selection Board gave a 12 month
contract to three finalists in the competition
for this highly sophisticated system involving
a complete redesign of the electronics for Sys-
tem A. The detalled contractor proposals were
evaluated and a fixed price incentive con-
tract was signed with the winning contrac-
tor. In less than a year from ‘go ahead,” (and
before even a single piece of hardware had

Years development
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been delivered) the total contract had
doubled in cost while at the same time the
contractor was permitted to relax critical
specifications for the new electronics. In this
case, the new CDP procedure was unable to
deter the usual cost escalation and downgrad-
ing of technical performance which follows
selection of a single contractor.

System C. The electronics for this system
was designed for sophisticated performance
and was successfully demonstrated using
contractor personnel, but the reliabilliy of
the electronics in operational aircraft in the
hands of service maintenance personnel
again fell off sharply from design specifica-
tions. A large modification program followed
to correct some of the identified performance
deficiencles.

System D. This is an instance of high per-
formance and then low performance by a
single contractor on successive electronics
suits for a single system. The D1 system was
deployed within five years and exceeded all
specifications under operational conditions.
The D2 systemn was developed in a shorter
time period with a complete package rede-
sign involving new computers and circuitry
which encountered major technical obstacles
and resulted in a very low performance when
deployed operationally. Again, a massive
retrofit program was required to correct glar-
ing deficlencles. Actual development costs
were triple original estimates, and were
double costs set forth in an incentive con-
tract negotiated one year after the develop-
ment effort had been initiated.

AEROSPACE INDUSTRY FPROFITABILITY VERSUS
PERFORMANCE

Preceding sections have dealt with the
relatively high return on equity for aero-
space when compared with other U.S. indus-
tries and the declining trend in performance
achieved in one important segment of this
industry—the development and production
of complex electronics systems. Is this an
anomoly or s there no measurable relation-
ship between profits and performance? This
section will briefly analyze this situation,

In commenting upon the nature of the
aerospace industry, Stekler points to its
sallent features as a high concentration of
sales, absence of competition, high entry
barriers and inadequate financial incentives
on the individual company. He then adds
“one would theorize that the performance of
an industry with such a structure would not
be outstanding. This, indeed, is the case.”

In a related vein where development strat-
tegles between aerospace projects and com-
mercial ventures are contrasted, Peck and
Scherer point out the different sets of values
used: in the military, contractors maximize
quality at the expense of cost and schedules,
whereas in commercial R&D projects the pri-
mary emphasis is on costs and time. This
quality emphasis in military R&D reflects the
desire to hedge all bets by advancing sclen-
tific frontiers and maintaining an arsenal of
weapons on a parity with or superior to the
best technical advances of any potential ad-
versary. Decision makers, however, also are
involved in pushing technical advances for
their own sake and in catering to the whims
of service prestige and sclentific bias. J.
Robert Oppenheimer described the support of
the sclentific community for the develop-
ment of nuclear weapons “when you see
something that is technically sweet you go
ahead and do it and you discuss what to do
about it only after you have had your tech-
niecal success.” 1* The preceding highlights the
overlap between millitary necessity and self-
gratification in the selection of advanced
weapons systems; actual electronics perform-
ance data emphasizes the low quality against
defined goals which the military customer
accepts, thereby bringing into question the
primacy of strategic goals over those of tech-
nical advance for the sake of sclence.

Footnotes at end of article.
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The dollar profitability of the aerospace
is compared with that of all U.S. industries
in Table V (not printed in Recorp) for the
period 1957-66. Aerospace, with a high wage
structure and a reputation for Inefficlency In
production techniques® still achleves a 12%
greater return on equity than the average of
all U.S, industrial firms!* In an effort to
relate the performance of electronic con-
tractors to profits, the profit trends of two
leading contractors have also been plotted.

Contractor X whose volume 1s 98 % govern-
ment produced one highly successful military
gircraft In the mid 1950's, then became in-
volved in numerous highly complex elec-
tronics programs reaching 50% of total sales
volume over the last decade with the follow-
ing box score on six military hardware pro-
grams: one met system specifications, one
cancelled for technical reasons; four pro-
grams with actual MTBF 25% of system
specifications. A look at contractor X's profits
over this period shows the remarkable fact
that average profits were 40% above those
of the aerospace industry and 50% above
those of all U.S. industries. Only in the last
two years does X show a return below that
of the aerospace industry but still remains
above the all industry average. The correla-
tion of performance with profits is absent in
this case.

Contractor ¥ had an even poorer perform-
ance record. Of T weapons systems with com-
plex electronics developed over the period,
not a single program measured up to ex-
pectations. Electronics reliability was the key
deficlency in every case with actual costs 2-3
times original estimates reflecting overruns,
schedule delays and modification efforts to
improve low system performance, This com-
pany also ventured into the development of
commercial aireraft in the late 1950's which
proved abortive and resulted in major losses
in 1960-61. The company today does 100%
government work. With this dismal perform-
ance record and despite the absence of profits
in 1960-61 Company Y shows an average re-
turn over the 10 years period above that of all
U.S. industries and just below the aerospace
industry average. Again, one must eonclude
that performance has little correlation with
profit.

The above analysis leads to the conclu-
sion that the current special partnership
which exists between government and the
aerospace Industry not only results in a very
high incidence of delivered electronics sys-
tems with degraded performance, but there
is no eflective mechanism in existing con-
tractual arrangements to reward or penalize
contractor performance. This results in the
enigma of contractors X and Y where con-
sistently low performance over the past dec-
ade is not reflected in corporate profits.

A recent statement by the president of a
large aerospace firm concerning a highly pub-
licized and technically plagued aircraft
epitomizes the confidence in future govern-
ment volume: “I have no idea how many air-
craft (beyond the current contract) will be
built, but remember that the B52, originally
a single version aircraft, went through seven
‘growth’ designations. ™ 15

Why Not Greater Competition?

Single source contract awards for airborne
electronics in the 1950's with CPFF contracts
and close government supervision did not
produce desired results. Neither did the use
in recent years of the contract definition
phase and incentive contracts. Available evi-
dence demonstrates that when a single high
risk course is pursued two unhappy alterna-
tives must be faced: to accept an inferior
product or to Incur the large cost of revising
or modifying a highly integrated program.
One unexplored alternative remains to be
tried for electronics systems involving a high
degree of uncertainty—greater use of com-
petitive development.

Competitive development involves the con-
tinued funding of at least two qualified con-
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tractors at the conclusion of the source
selection process to develop and fiight test
different electronics suits for possible inclu-
sion in a single major weapon system. The
key to this process would be the emphasis on
flexibility—allowing each contractor free-
dom to experiment with multiple approaches
to the problems of uncertainty which must
be overcome. The use of development com-
petition with the prospects of large future
production contracts to the winner should
invigorate management and stimulate inno-
vation features currently lacking in major
weapon systems development competitions
which have been described as exercises in
optimism and exaggeration. Major areas of
uncertainty can be defined in advance and
the final evaluation of the contractors should
weigh heavily upon their abilities to mini-
mize the risk in these areas either through
the successful development of mew equip-
ment or the substitution of existing equip-
ment with lesser operational capabilities.
‘With the historical record of consistently low
performance following operational deploy-
ment, the flight test competition should also
place a high value on performance under
operational conditions to prove that the
equipment design does not require a large
corps of engineers and scientists to maintain
it.

Opposition to full scale competition. on
major systems is built around the arguments
that dual development programs will increase
program costs, divert scarce resources away
from other needed programs and will result
in an unacceptable delay in the operational
avallability of the weapon system. These
arguments are expressed diagrammatically
below, (not printed in the RECORD).

Proponents of single contractor develop-
ment argue that expenditure rate curve A
is preferred to B or C and curve B is preferred
to C.

How well do these arguments stand up In
the face of experience? Development compe-
titlon will Increase costs and delay sched-
ules over that of a single contractor pro-
gram In which all of the critical initial
predictions turn out correctly. Unfortunately,
historical data shows this almost never oc-
curs with unexpected technical obstacles al-
ways being encountered causing cost over-
runs and schedule slippages and moving the
actual expenditure rate buildup to A’. Sys-
tems are belng forced to experience “unac-
ceptable delays” or to be deployed with ex-
tremely low operational performance, thus
refuting the schedule and miiltary necessity
arguments offered against a stretched out,
competitive program for new electronics sys-
tem. The use of competition In the early
phases of development is a deliberate at-
tempt to spend additional resources early
to reduce the uncertainty factor prior to the
attainment of high expenditure rates (e.g.,
buildup rate C). This approach buillds in
longer development times to minimize the
unforeseen schedule delays and to improve
the operational reliability of the initially de-
ployed systems.

As regards system reliabllity the single
vs. competitive contractor approach would
show the following patterns when comparing
system performance with development time
periods.

In Table VI (not printed in the Recomp)
System A using a single contractor would
experience a gradual fall off in specified
MTEF performance followed by a sharp de-
cline at 4 years when the system becomes
operational. After a perlod of low perform-
ance, a serles of modifications would be
added to improve reliability to a level of .50
by year 8. System B, using a competitive
approach, shows a sharp decline from original
estimates In the first 2 years as the contest-
ants refine their original estimates of system
characteristics. Following the choice of a
single contractor after 2 years, there is only
a gradual decline in performance until initial
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deployment at the end of 8 years. Some im-
provements will be added but their magni-
tude will be considerably less than in A.
Thus, the trade offs come down to a low
performance electronics systems after 4 years
requiring large modifications versus a higher
performance system after 6 years involving
few modifications.

Only fragmentary empirical evidence ex-
ists as to the effectiveness of competitive de-
velopments of electronics systems. The case
of the F4 where prototype aircraft were flown
and evaluated prior to the award of a pro-
duction contract is the only instance of this
type competition in recent years. The results
in this case were excellent with the aircraft
and electronies performance meeting system
specifications.

On a related front, the introduction of a
second source into the electronics for the
Bullpup and Sidewinder missiles had bene-
ficial results. Technical uncertainty had been
resolved before a second source was invited
te bid, but the electronics (which constitute
80% of total missile cost) dropped 50% for
Bullpup and T0% for Sidewinder when two
companies presented sealed bids for missile
production contracts. To this experience can
be added Secretary McNamara's oft stated
claim that savings of 26% are achieved when
A& non-competitive contract is awarded ecom-
petitively.

CONCLUSIONS

The recent trend in airborne military elec-
tronic programs has been toward highly com-
plex, crash programs with established tech-
nical parameters almost impossible of at-
tainment. Costs swell rapidly from original
estimates; schedules slide to the right and
the reliability of operational equipment in
the hands of service personnel degrades rap-
idly from that called for in the original
design.

Analysis of the actual program data in the
19441960 period with electronics equipment
reveals that cost increases and schedule de-
lays vary directly with the degree of risk
associated with the program. Cargo aircraft,
the F100 and F104, which used existing low
risk equipment performed well. Systems of
increasing complexity, however, requiring
new radars, computers or circuitry experi-
enced cost overruns of 200-3009%, schedule
delays averaging 2 years and most impor-
tantly, low performance when the opera-
tional system was deployed. Avallable data
on the few successful high risk electronics
programs deployed in this period showed
them to be either highly flexible programs
with no preconceived parameters of system
performance (World War II radars, Side-
winder) or to have benefitted from early
prototype flight testing prior to production
(F4).

The data collected on more recent elec-
tronic systems is limited to high risk pro-
grams and reinforces conclusions from the
early studies on cost increases and low sys-
tem performance. Limited correlation analy-
sis points to the need for T-10 year develop-
ment period before high reliability systems
can be assured and to the inverse relation-
ship between system performance and elec-
troniecs production costs. Another significant
observation is the direct relationship be-
tween short development periods (2-4 years)
and poor system performance in follow-on
electronics programs. The need for proto-
type flight test dat: prior to production
commitment is highlighted by the major
modification and retrofit programs initiated
after the fact to correct development flight
test deficiencles In operational alreraft,

One specific area of needed improv 1%
is the current contractor selection
which relies primarily on the evaluation of
paper estimates in the selection of mafjor
electronics contractors, and then awards fol-
low-on electronics for the weapon system to
the same contractor on a non-competitive
basis. This need is further demonstrated by
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the trend in recent years toward & buyer’'s
market as a smaller number of major weap-
ons systems have been Initiated while the
number of gualified sellers is increasing in
the electronics market. The government,
however, has not taken advantage of this po-
tentially more competitive market condition
and the producers of inferior equipment
lacking financial incentives to better per-
formance continue to earn a high profit
return.

Competitive development of high risk elec-
tronics systems offers the best prospect of
imposing maximum incentives on manage-
ment and improving the quality and cost
of the final delivered product. The earliest
possible reduction of uncertainty through
the exploration of multiple approaches to
system design is the main feature of this
approach. Emphasis on the relative case of
maintenance at the operational level is an-
other key factor in the final evaluation of
alternate configurations. By implication, the
use of competitive development would have
the advantage of substituting achlevable sys-
tem performance and cost criteria for the
“ple in the sky" promises which have been
made in the past on airborne electronic sys-
tems.

RECOMMENDATIONS

New policy guidelines are required for the
acquisition of future airborne electronics
systems and should be based on the follow-
ing two principles:

1. When early operational deployment
(less than 6 years after “go ahead”) is the
major objective, then the electronics equip-
ment should be limited to that which can
be obtained with high certainty. The F100
and F104 programs successfully applied this
technique.

2. When advance in technical capability
is the primary objective, a minimum devel-
opment period of 5-7 years and the institu-
tion of competitive development thru proto-
type flight test should be required for both
first generation and follow-on electronics
programs for a single weapon system.

Adding flesh to the second proposal, the
following checklist is recommended for all
high risk electronics programs:

(a) Provide broad descriptions of elec-
tronics system regquirements in the RFP.
(Eg., the end item, weapon system, the
radar dish size, approximate welight and
cube of the electronics equipment.)

(b) Continue use of the Contractor Defini-
tion Phase, but assure a variety of approaches
to major areas of uncertainty in the choice
of CDP contractors.

(c) Select at least two contractors to
enter the development competition, again
providing a diversity of viewpoints for re-
solving technical obstacles. The customer
should not issue detailed specifications at this
time, but should identify the key risk areas
in the new system.

(d) Provide a funded competitive devel-
opment of at least two years culminating in
an extensive demonstration of prototype
equipment in an operational environment
with special emphasis on the potential main-
tainability of the equipment by service per-
sonnel.

(e) Select a final contractor on the basis
of comparative performance in each of the
identified risk areas and on the overall adapt-
ability of the system to operational condi-
tions.

A final note on systems which are expected
to be in procurement for a number of years.
Consideration should be given te the tooling
up of a second contractor after the system
has been completely developed to provide an
element of competition in the award of an-
nual requirements. Some proportionate for-
mula would have to be established such that
both contractors would receive a minimum
level of work, but the lion's share of the
production would go to the lowest bidder.
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[From the Washington (D.C.) Post, Jan.
26, 1969]
WeEeAPONS SYSTEMS: A STORY OF FAILURE
(By Bernard D. Nossiter)

The complex electronic gadgetry at the
heart of new warplanes and missiles generally
works only a fraction of the time that its
builders had promised.

The performance of the multi-billion-dol-
lar weapons systems started in the 19508 was
bad; those of the 1960s are worse.

The Pentagon appears to be glving the
highest profits to the poorer performers in
the aerospace industry.

These are the conclusions of an abstruse
41-page paper now circulating in Govern-
ment and academic circles. The document,
a copy of which has been made avallable to
The Washington Post, is believed to be the
first systematic effort to measure how well
or il1 the Pentagon's expensive weapons
perform.

Its author is a key Government official with
access to secret data and responsibility for
examining the costs of the Pentagon’s com-
plex ventures. He and his agency cannot be
identified here.

His paper, entitled “Improving the Acqui-
sitlon Process for High Risk Military Elec-
tronics Systems,” alms at bringing down the
costs and bettering the dismal performance
of weapons. It does not discuss a question
that might occur to others; if these weapons
behave so badly, why is the money being
spent at all?

For security reasons, many of the planes
and missiles examined are not identified by
name.

The paper first examined 13 major aircraft
and missile programs, all with “sophisti-
cated” electronic systems, built for the Air
Force and the Navy beginning in 1955, at a
cost of $40 billion.

Of the 13, only four, costing $5 billion,
could be relied upon to perform at more than
756 per cent of their specifications. Five oth-
ers, costing $13 billion, were rated as “poor™
performers, breaking down 25 per cent more
often than promised or worse. Two more
systems, costing $10 billion, were dropped
within three years because of “low reliabil-
ity.” The last two, the B-70 bomber and the
Bkybolt missile, worked so badly they were
canceled outright after an outlay of $2
billion.
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LOSES FURTHER LUSTER

The paper sums up: “Less than 40 per
cent of the effort produced systems with
acceptable electronic performance—an unin-
spiring record that loses further luster when
cost overruns and schedule delays are also
evaluated.”

The paper measures “reliability” in this
context: The electronic core of a modern
plane or missile consists essentially of three
devices. One is a computer that is supposed
to improve the navigation and automatically
control the fire of the vehicle’s weapons and
explosives. Another is a radar that spots
enemy planes and targets, The third is a
gyroscope that keeps the plane or missile on
a steady course.

When the Pentagon buys a new gadget, its
contract with the aerospace company calls
for a specified “mean time between fallure
of the electronic system.” In lay language,
this is the average number of continuous
hours that the sytems will work.

In a hypothetical contract for a new jet
bomber, Universal Avionics will sell the Air
Force on its new device by promising that
the three crucial electronic elements will op-
erate continuousuly for at least 50 hours
without a breakdown. In the reliability
measures used in the paper described here,
the plane is said to meet 100 per cent of the
performance standards, if, in fact, its gadg-
etry did run 50 consecutive hours, However,
if a key element breaks down every twelve
and a half hours, it gets a rating of 25 per
cent; every 25 hours, 50 percent and so on.
Should a system operate with a breakdown
interval of 62.6 hours—a phenomenon that
happens rarely—its reliability is rated at 125
per cent.

TEST FOR THE PILOT

Quite obviously, the more frequent the
breakdown, the more the pilot of a plane has
to rely on his wit and Imagination to navi-
gate, find targets and fly a steady course.
Over-frequent breakdowns in a missile can
render it worthless as an instrument of de-
struction.

Curiously enough, as the paper demon-
strates, the Pentagon and the aerospace in-
dustry apparently learned little systems of
the 1960's are even worse.

The document first looks at the perform-
ance record of the electronic systems in 12
important programs begun in the 1950's. As
the accompanying chart shows, all but four
missiles can be identified by name without
breaching securlty.

Of the 12, only five perform up to stand-
ard or better; one breaks down 25 per cent
more frequently than promised; four fail
twice as often and two break down four
times as frequently as the specifications
allow.

The document discusses some of the good
and bad performers in this group. It observes
that the F-102, the Delta wing interceptor
for the Air Defense Command, was bedeviled
by an unsatisfactory fire control system. Its
first had to be replaced; the next was also
unsatisfactory, and an extensive, two-year
program to modify the device was then un-
dertaken.

SIDEWINDER DID WELL

In contrast, the SBidewinder, a heat sensing
missile, performed very well. The study at-
tributes this to the fact that the missile was
developed in a leisurely fashion, without a
“crash" schedule, and that several contrac-
tors were brought in to compete for key
components.

The paper next examines eleven principal
systems of the 1960s. These cannot be identi-
fled beyond a letter designation.

Thus, in the chart (not printed here) Al
is the first version of a plane or missile; A2
is the second version, possibly one for a sister
service; A3 is the third version and so on. Bl
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is the first version of an entirely different
system; so are C1, D1 and E1,

T'o make the best possible case for the Pen-
tagon and its contractors, this survey does
not include two systems costing $2 billion
that performed so badly they were killed off.
The eleven systems of the 1960s evaluated
here account for more than half of those
begun in the most recent decade and their
electronic hearts cost well in excess of $100
million each.

Of the eleven systems, only two perform
to standard. One breaks down 25 per cent
more rapidly than promised; two break down
twice as fast and six, four times as fast.

As a group, the eleven average a break-
down more than twice as fast as the specifi-
cations demand. Oddly enough, the first ver-
sion of the system designated as “A" met the
standard, But the same unidentified contrac-
tor produced three succeeding versions that
fail on the average more than three times as
often as they should. All these successors,
the paper observes, were ordered on a “pres-
sure cooker” basis, on crash schedules,

HIGHEST REWARDS

The paper also examines the relationship
between contractors’ profits and perform-
ance, and suggests that, contrary to what
might be expected, some of the most ineffi-
clent firms doing business with the Pentagon
earn the highest rewards.

The second chart looks at profits, after-tax
returns as a percentage of investment, the
only valid basis for determining profitability,
for the ten years from 1957 through 1866.
During the decade, the aerospace firms man-
aged to earn consistently more than Ameri-
can industry as a whole, piling up nine dol-
lars (or billions of dollars) in profits for every
eight garnered by companies not doing busi-
ness with the Pentagon.

Even more peculiar is the brilliant earnings
record of two of the biggest contractors,
North American and General Dynamics. Both,
except for a brief period when General Dy-
namics tried its hand at some civillan busi-
ness, made profits far above the industrial
average and generally in excess of their col-
leagues in aerospace.

During the ten years, North American did
all but two per cent of its business with the
Government. The study reports that it pro-
duced one highly successful plane in the
mid-50s, another systém that met perform-
ance specifications, one that was canceled and
four that broke down four times as frequent-
1y as promised. Nevertheless, the company’s
profits were 40 per cent above those of the
aerospace industry and 50 per cent above the
average for all industries.

NONE MEASURES UP

General Dynamics had, as the chart shows,
a much more uneven profits record. But its
years of disaster and even losses were those
when it ventured into the economically cold-
er climate of the civilian world to produce a
commercial jet airliner. Having learned its
lesson, it retreated to the warmer regions of
defense procurement and, in recent years, has
netted more than the industry average. It
has compiled this happy earnings score, the
study observes, despite the fact that none of
the seven weapons systems it built for the
Pentagon “measured up to expectations.” Its
most notorious failure is the F-111 swing-
wing fighter-bomber.

As a final touch, the study notes that com-
plex electronic systems typically cost 200 to
300 per cent more than the Pentagon expects
and generally are turned out two years later
than promised. But both of these phenomena
‘have been examined so frequently by special-
ists in the fleld that the paper does not dwell
on them,

HOW MUCH PROTECTION?

These findings raise some serious questions,
Perhaps the most important is how much
protection the United States is getting for
the tens of billions of dollars invested in ex-
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pensive weaponry. Another is whether the
whole process should be turned off and im-
provements made in the existing devices. Sec-
retaries of Defense have repeatedly assured
the Nation that present weaponry tees
the destruction of any Nation that attacks
the United States.

The document under study here, however,
takes a different line, one aimed at getting
less costly weapons that measure up to the
promised performance.

It blames the dismal record on several
factors. One is the relentless search for
newer and more complicated electronic
“systems.” The aerospace contractor has an
obvious vested interest in promoting “break-
through” gadgetry. This is the way he gets
new, and clearly profitable business.

CLOSE CORRELATION SHOWN

But the study asks, do the services need
it? Since the Air Force and the Navy almost
always accept a plane or a missile that per-
forms at a fraction of its promised standard,
it would appear from an exclusively military
standpoint that a device of a much lower
order of performance fits the Nation's de-
fense needs.

The document also shows a close corre-
lation between ‘“crash” programs and poor
performance, Thus, it proposes more realistic
schedules. If a weapon is wanted in short
order, flve years or less, the study recom-
mends that its electronic gadgetry be limited
to familjar items,

If the Pentagon wants something that
makes a “technical breakthrough,” it should
allow a minimum development period of five
to seven years, it is pointed out.

Another factor in poor performance, the
study says, is the absence of competition for
new systems after the initial designs are ac-
cepted. Typlcally, the Pentagon requires five
or so aerospace firms to bid on its original
proposal. But typically, it selects one winner
on the basis of blueprint papers. The study
says that the military could save more money
and get a better product if it financed two
competitors to build prototypes after the
design stage. Such a technique was fol-
lowed, it recalls, with the F-4, a supersonic
Navy interceptor. Even though the F-4 em-
ployed both a new radar and a new com-
puter, it performed up to the promised
standard. |

At first glance, such a technigque might
seem like throwing good money after dubious
dollars. But the study contends that if two
aerospace competitors. are forced to build
and fly prototypes before they win the big
prize—the contract to produce a series oOf
planes or missiles—they will be under a
genuine incentive to be efficient, hold costs
down and makes things that work.

COMPETITIVELY PRICED OIL FOR
NEW ENGLAND

Mr. ATKEN. Mr. President, inasmuch
as a publication called Independent
Petroleum Monthly in its January 1969
issue virtually charged the people of New
England and the Members of Congress
from New England with jeopardizing
our national security in asking for a
price for oil comparable to that paid by
other parts of the country, I ask unani-
mous consent to have printed in the Rec-
ORD a release which has been issued by
my office 1 hour ago.

There being no objection, the release
was ordered to be printed in the REcorbp,
as follows:

A RELEASE FROM THE OFFICE OF GEORGE D.
AIKEN, U.S. SENATE, FEBRUARY 7, 1969

Senator George D. Aiken announced today
that if all other efforts to secure competitive~-
1y priced oil for New England fail he will in-
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troduce & “Natlonal Defense Oil Subsldy
Bill” to require the Federal Government to
make up the difference between high prices
in New England and the average national
price elsewhere.

“The oil interests oppose a refinery at
Machiasport, Maine on the ground that
domestic oll is essential to the national de-
fense,” he explained.

“They brashly accuse New England of
demagogery and endangering the national
security because we want home heating oil
and residual fuel oil at prices comparable to
those paid in other parts of the country.

“If this concerns the national security,
then the entire Nation should share the
cost.”

Senator Alken pointed out that the North-
east consumes 20 percent of the total home
fuel oil produced in this country yet is lo-
cated at such a distance from U.S. oll sources
of supply that oil producers say it is un-
economic for domestic companies to supply
oil to theregion at fair prices.

“This proposal would cost about #100 mil-
lion annually in addition to the 271, per-
cent depletion allowance which the oll com=~
panies now receive, but it would cut average
home fuel bills by at least $256 a year,” he
estimated.

Each year New England's oil import quota
for fuel oil is being reduced to give larger
portions of the quota to the petro-chemical
industry.

“We should not subsidize the oil industry
and make the New England consumers pay
the bill,” Senator Aiken declared.

“I object to the tribute we pay the oil in-
dustry through tax loopholes and monopoly
operations, but in charging New England
with jeopardizing national security they have
gone too far.

“If New England must remain the captive
market of the domestic suppliers for national
security reasons then the Government should
pay the bill.”

RECOGNITION OF SENATOR JAVITS

Mr., JAVITS. Mr. President, I ask
unanimous consent that at the conclu-
sion of the morning hour I may be rec-
ognized for 20 minutes.

The VICE PRESIDENT. Is there ob-
jection? The Chair hears no objection,
and it is so ordered.

RALPH McGILL

Mr, JAVITS, Mr. President, on behalf
of the Senator from New Jersey (Mr.
CasEe), I ask unanimous consent that his
statement mourning the loss of Ralph
MeGill, columnist and publisher of the
Atlanta Constitution, be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT OF SENATOR CASE

The nation mourns the loss of Ralph Mc-
Gill, columnist and publisher of The At-
lanta Constitution, who died this week. His
volce has served for years as the conscience
of the South—indeed the entire nation.

Mr. McGill was truly a journalist-states-
man and we shall miss his rich and trench-
ant prose which was so relevant to so many
of the most important problems faclng our
nation. I think Mr. MeGill's last column
reflects the man he was, In an open letter
to Health, Education and Welfare Secretary
Finch, Mr, MeGill wrote of his deep concern
for school desegregation in the South. Secre-
tary Finch issued a statement Tuesday in
response to Mr, McGill's open letter in which
he said he agreed with Mr, McGill that it is
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“neither legally or morally defensible to ‘turn
back the clock’ and to accept as public policy
so-called Treedom of choice’ plans which do
not bring about effective school desegre-
gation."

I include as part of my remarks at this
point in the Recorp Mr. McGill's last column
as well as Mr. Finch's statement:

“LISTEN, PLEASE, SECRETARY FINCH
“(By Ralph McGill)

“Secretary Finch, if you have just a mo-
ment, sir, please lend an ear.

“In a small Georgia city the superintend-
ent of the independent city school system
has resigned. He reportedly was in opposition
to proposals to merge the county and city
systems in order to regain federal funds cut
off by local decision two years ago.

“The superintendent is described as =a
strong propoment of the freedom of choice
plan. Yet, reports are that there have been
no crossovers whatever during the regular
school months since the free choice plan was
Instituted. Two of the system's schools are
all-white, one is all-Negro.

“So much for this story. Let us turn to
other illustrati and to di ion of the
broader issue.

“The freedom of choice plan sounds good.
It is freedom. But Mr, Secretary, freedom of
cholce as it relates to public schools in the
South, more especially the small-town-rural
South, all too frequently is a compilete non
sequitur.

“Intimidation

“In some systems, for example, there have
been charges of gross intimidation. In others,
reporis are made of private visits by persons
who smile, but say rather grimly, “You don't
want to send your children to the white
school, do you? I don't think they would be
happy there. . . . It might not be safe. . . .’

“Freedom of cholce has produced a modest
amount of sincere operation. In all-too-many
communities it has resulted In carefully

screened tokenism and nothing more. There
are freedom of choice communities where
the all-white, or almost-all-white, school has
a large, well-fitted-out band, a good gym-
nasium, and a reasonably good curriculum.
The all-white, or almost-all-white, school
will have state accreditation. The all-Negro
school will have no band, no gymnasium, and
will not be accredited.

"“There 1s all too often no freedom in the
Treedom-of-choice plan. It too frequently is
freedom in reverse. It offers a segregationist,
racist dominated community or board an
opportunity to proclaim a free choice while
they covertly employ ‘persuasions’ to main-
tain segregation or meager tokenism.

*“The problem of culturally deprived chil-
dren increases. For some years it—the dep-
rivation—has been exported to all major
cities in the nation. The effects of the segre-
gated school system, with its gemerations of
discrimination against the poor—especially,
but not altogether, the Negro poor—are
starkly evident in every social problem we
Thave today—ranging from children to adults.

“TRAGEDY

“It will be the greatest tragedy with the
most foreboding consequences If public
school officials are allowed to perpetuate dual
systems,

“That the public school system needs re-
structuring so as to care for those who have
been educationally starved in the past is un-
deniable, Huge federal funds will be required
once the mew structuring begins, To allow
local boards to use federal funds to further
establish their own blindness and narrow
prejudice can lead only to further disaster.

“At a more pragmatic level, 1t is not good
politics to curry favor with local or state
politicians who presently urge leaving local
boardshlouthzyplmeﬂthﬂnchdw
plan, The rising exp of peoples long
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separated from a share in their country's
benefits, plus the steady enlargement of
voter registration, will in time react even in
rural areas ngainst t-hm whu ﬂwy
seek to i
equal education for all ch:l.ldﬂ.-n—i.n the
name of freedom!

“You may be assured, sir, that the freedom
of cholce plan is, in fact, neither real free-
«<dom nor a choice. It is discrimination.*

(This was Ralph MeGiil’s last column)

“STATEMENT ON RALPH WM'GILL BY ROBERT
FINCH, SECRETARY OF HEALTH, EDUCATION,
AND WELFARE

“We will miss Ralph McGill. His plea for
equal opportunity for all our people was
strong and eloguent. It was an eloquence that
avoided stridency, that was always tempered
by restraint. His concern was with progress—
the future—and his words carried his hope
for a better world for all those who have
sulfered from the unreasoning hand of
bigotry and discrimination.

“The Nation, and particularly the South,
has lost an articulate volce for moderation
in race relations and for progressive change
in those characteristics of American insti-
tutions that have thwarted the aspirations
and freedom of any of our citizens.

“Mr. McGill's plea was for consistent ef-
forts toward school desegregation. What be-
came his valedictory column in the Atlania
Constitution was directed to me, as Secre-
tary of Health, Education, and Welfare. I
agree in total with his lifelong concern for
upward progress in this area. To his final
words, I direct this response: I consider it
neither legally or morally defensible to ‘turn
back the clock’ and to accept as public policy
so-called ‘freedom of choice’ plans which do
not bring about effective school desegrega-
tion,

“Mr. McGill, in his lifetime, made a sin-
gularly constructive impact on the attitudes
of people in the South and across the Na-
tion. Much remains to be done, but for all of
us, Ralph McGill's efforts will stand as a
benchmark for measuring our future
progress.”

Mr. JAVITS. Mr. President, I join with
the Senator from New Jersey in calling
attention to the outstanding character
of this great columnist and publisher,
whom I honor as one of the truly great
editors of our country.

ADJOURNMENT OF THE TWO
HOUSES FROM FEBRUARY 7, 1969,
TO FEBRUARY 17, 1969

Mr. MANSFIELD. Mr. President, I ask
that the Chair lay before the Senate a
message from the House of Representa-
tives on the House concwrrent resolu-
tion which is at the desk.

The VICE PRESIDENT laid before the
Senate House Concurrent Resolution 124
which was read, as follows:

H. Cox. Res. 124

Resolved by the House of Representatives
(the Senate concurring), That when the
two Houses adjourn on Friday February 7,
1969, they stand adjourned until 12 o'clock
meridian, Monday, February 17, 1969.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of the concur-
rent resolution.

The VICE PRESIDENT. Is there ob-
jection?

There being no objection, the concur-
rent resolution (H. Con. Res. 124) was
considered and agreed to.
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COMMENDATION OF LEADERSHIP
OF BOY SCOUTS OF AMERICA

Mr. MANSFIELD. Mr. President, I ask
that the Chair lay before the Senate a
message from the House of Representa-
tives on House Concurrent Resolution
133.

The VICE PRESIDENT laid before the
Senate, House Concurrent Resolution
133, which was read, as follows:

H. Con. Bes. 133

Whereas the Boy Scouts of America, an
organization of American boys, was chartered
by an Act of Congress in 1916; and

Whereas approximately 6,000,000 boys are
currently members of this great youth orga-
nization: Now, therefore, be it

Resolved by the House of Representatives
(the BSenate concurring), That it is the
sense of Congress that the leadership of the
Boy Scouts of America be commended Tfor
their fine work and praised for continually
directing the Boy Scouts into programs which
encourage Americanism and pride in our
country's heritage.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of the concur-
rent resolution.

The VICE PRESIDENT. Is there ob-
jection?

There being no objection, the con-
current resolution (H. Con. Res. 133) was
considered and agreed to.

AUTHORIZATION FOR SECRETARY
TO RECEIVE MESSAGES FROM
THE HOUSE OF REPRESENTA-
TIVES AND THE PRESIDENT, AND
FOR COMMITTEES TO FILE RE-
PORTS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that during the ad-
journment of the Senate, upon the con-
clusion of business today until Monday,
February 17, 1969, that the Secretary of
the Senate be authorized to receive
messages from the President of the
United States and the House of Repre-
sentatives, and that they be appropri-
ately referred; and that the committees
of the Senate be authorized to file their
reports.

The VICE PRESIDENT. Without ob-
Jection, it is so ordered.

T e —

THE HUNGER EMERGENCY—FUNDS
FOR THE SELECT COMMITTEE ON
NUTRITION AND HUMAN NEEDS

Mr. McGOVERN. Mr. President, I ask
unanimous consent that I may be per-
mitted to proceed for 5 additional min-
utes.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr., McGOVERN. Mr. President, yes-
terday, the Committee on Rules cut the
proposed budget of the Select Commit-
tee on Nutrition and Human Needs by
over 40 percent. Apparently the commit-
tee took this action without a record
vote and without even raising a qgues-
tion about the budget either with the
chairman of the select committee or with
the ranking minority member, the Sena-
tor from New York (Mr. Javirs), when
we appeared before them.
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I want to say, Mr. President, that after
thinking about this matter overnight, I
have decided we have no recourse except
to appeal to the floor for a restoration of
the funds that we requested in our reso-
lution when it went to the Rules Com-
mittee a few days ago. I intend, at the
appropriate time, to make the appeal to
my colleagues on the floor to restore this
budget.

What we are dealing with here is one
of the most critical problems confronting
the country today; namely, the plight
of millions of malnourished people suf-
fering either from an inadequate amount
of food or from the wrong kinds of food.
It is a problem that cannot wait. The
painful slash which has been made in
the budget will make it impossible for
us to carry out the mandate that we re-
ceived from the Senate by a unanimous
vote last summer.

Let us be very clear about what is at
stake here. We sit comfortably in this
body. We have just raised our own pay.
I was one of those who voted for it. As
the senior Senator from Illinois told us,
“Senators have to eat, too.” But Sena-
tors can eat. Other Americans do not eaft.
Many of them are not eating adequately.

As we consider this issue here today,
we can go to the Senate restaurant and
then we can go to the gym and work off
our excess weight. But that is not the
problem with millions of our fellow citi-
zens. In the country that we govern,
among those who look to us for leader-
ship, are literally millions of people who
do not eat often enough; not well
enough; sometimes not at all. They are
hungry. And sometimes they remain
hungry because of bureaucratic break-
downs in our existing food programs.

They are children who are handi-
capped in their mental development, in
the learning process, because they are
faint from hunger.

They are babies who are mentally
crippled, and irreparably so from the
moment of their birth, because their
mothers do not have enough to eat.

These people do not live in any one
part of the country. They live in Harlem,
in Appalachia, in the heart of every great
city in this country, and in every geo-
graphical section.

I think it is a disgrace for this coun-
try, the wealthiest and most abundant
country on the face of the earth, that
this situation exists.

Last year, we decided to change all
that. We began to take note of the seri-
ous hunger which did exist in our land.
Unanimously, we established a Select
Commiitee on Nutrition to investigate
this terrible problem and assess its full
extent and then recommend the needed
solutions.

For the past 2 months, the commitiee
has been hard at work. It has been said
by some that we are making headlines
as if that set us apart from some other
committees of Congress. But these are
no ordinary headlines. They seldom con-
tain the names of Senators. They camy
no wild charges or allegations. They are
the sober conclusions of the best nutri-
tionists, the most informed members of
the medical profession in this field, and
some of the most thoughtful citizens in
our country.
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What they report is that we have our
own “Biafras” in various parts of this
country crying out for attention.

Those are the facts this committee is
developing. Yet our budget is cut just as
we are about to move into full-scale field
hearings and investigations.

I hope that, at the appropriate time,
the 54 Senators who joined in cospon-
soring the resolution to extend the life
of this committee and to provide for the
budget that we have asked, will be avail-
able to assist in what I regard as an im-
portant effort to restore these much-
needed funds.

Let me now turn, Mr, President, fo
some of the shocking facts which we
have already developed and of which the
Senate should be aware.

They are facts which amount to a na-
tional emergency more serious than the
spreading slick of oil that threatens the
coast of California. Because it is harder
to see, it is harder to combat. They are
facts about malnutrition and hunger
that kills and cripples millions of our
fellow citizens as surely as the oil in that
ocean kills the fish and fowl. They are
facts which compel me to call for action,
immediate action to feed our hungry
people.

During the past month the Select
Committeer on Nutrition and Human
Needs has received irrefutable testimony
about hunger in this country, hunger
that is painfully clear and hunger that
is hidden from view in the form of mal-
nutrition. We have heard expert wit-
nesses whose testimony leaves no doubt
that bad diets have created a public
health emergency of serious proportions.

I shall briefly review that testimony,
diseuss its implications and suggest some
immediate remedies.

First, let me highlight the findings of
the national nutrition survey now being
conducted by the Public Health Service
of the U.S. Government. This survey con-
ducted by specially trained medical per-
sonnel is a scientific study of thousands
of families in the lowest quarter income
brackets in 10 States. Its results are
based on examinations of a large cross-
sample of people living in diverse sec-
tions of the Nation. The preliminary
results from two of these States as ex-
plained by the director of the survey,
Dr. Arnold E. Schaefer, indicate that
hunger and malnutrition in this richest
of all nations is as severe as in some of
the poorer nations of the world.

Consider the human meaning of these
findings by the National Nutrition Sur-
vey:

Thirty-four percent of the preschool
children examined exhibit anemia which
causes ‘“fatigue, listlessness, an inability
to perform so serious that any doctor
would pronounce its vietims candidates
for medical treatment.”

In Texas, goiter, a disease that can
be prevented for a quarter of a penny
per person per year, and which we
thought extinet in this country, is, by
World Health Organization standards,
endemic.

Growth retardation, often companion
to permanent brain damage, is common.

Vitamin A deficiency, unknown to any
child who simply drinks enough milk,
affiicts 33 percent of our children under 6.
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Some children in this country have
rickets, scurvy, beri-beri, marasmus, and
kwashiorkor diseases common in devel-
oping countries and usually associated
with famine.

‘What do these and other findings of
the survey really mean? The committee
has learned from expert testimony that
present nutritional deficiencies result

Children born with their brains al-
ready damaged because their mothers
are severely undernourished and have
not seen a physician or even a midwife
until delivery.

Premature babies, 50 percent of whom
may grow up to have “intellectual com-
petence significantly below that which
would be expected” in full-term infants.
Decreased learning ability, body growth,
rate of maturation, ultimate size, and
productivity throughout life.

Lastly, early death.

The cost to the country of such mental
and physical damage is incalculable. For
millions of our people it means reduced
productivity due to reduced intelligence,
reduced learning capacity, and reduced
employability. Compared to what it
would cost to provide adequate food and
medical care, it is a criminal waste.

The results of the survey are even
more distressing when it is realized that
the information has not yet been specif-
ically broken down to relate malnutri-
tion to income levels, and relate the
findings to other symptoms of poverty.
But there is no question that the nutri-
tional deficiencies and their debilitating
effects are most severe among the poor.

High infant mortality—

Dr. Charles Lowe testified—
is the hallmark of poverty in America.

In addition:

We know that the rate of premature births
is often two and three times higher in poor
than in well-to-do families. We know also
that mental deflciency may be from three
to five times as frequent in children of fam-
ilies living in poverty. In effect, malnutrition,
high infant mortality and prematurity rates
and high levels of mental deficlency together
are abnormalities found among families liv-
ing in poverty . . . Each of these aberrations
feeds upon the others. Nutrition may be the
key to breaking this chain. If we can ensure
that the infants, children, and pregnant
mothers of this country receive adequate
nutrition, we could interrupt this cycle. In-
fant mortality and prematurity rates would
decrease, and our children would grow and
develop both in body and in intellect. Edu-
cational accomplishment and achievement
would improve and economic status would
rise,

The National Nutrition Survey marks
a major step forward in the fight against
hunger in this country because it proves
beyond doubt for the first time that mal-
nutrition is a cruel reality that many
people cannot believe or have chosen to
ignore.

Only 2 years ago the Surgeon General
of the United States, Dr. Stewart, said:

We do not know the extent of malnutrition
anywhere in the United States.

But in April of 1967, a U.S. Senate sub-
committee, including the late Senator
Robert Kennedy, went to Mississippi
with the Senate Subcommittee on Em-
ployment, Manpower, and Poverty, and
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there in the Delta, the Senators saw
malnutrition and even starvation. They
learned that many faced the choice be-
tween starvation and moving north to
the ghettos of Chicago, Detroit, or New
York. On their return, all nine members
of the subcommittee unanimously rec-
ommended to the President that an
emergency be declared in Mississippi and
that various steps be taken to meet it.

The President did not declare an
emergency and little was done. The Sec-
retary of Agriculture asserted that he
was restricted from acting because of
legal technicalities which led Senator
Kennedy to remark: “I can not believe
that in this country we can not get some
food down there.” Senator Kennedy could
not believe it then. I find it equally un-
believable now.

A year later, in April of 1968, the
privately sponsored Citizens Board of
Inquiry into Hunger and Malnutrition in
the United States published an inde-
pendent report on hunger in this coun-
try. Using national data, studies of
particular areas and case histories, they
estimated that 10 to 14 million Americans
were going hungry. They demanded im-
mediate remedial actions and were
pilloried for supposedly exaggerated con-
clusions. But the Department of Agri-
culture suddenly found it could institute
direct programs in a few critical counties.

That same April, CBS aired a docu-
mentary entitled “Hunger in America”
which dramatically showed that millions
of Americans are seriously under-
nourished. In a series of pathetic studies,
the film showed the crippling effects of
hunger on children in Alabama, on
pregnant women in San Antonio, and
on tenant farmers in Virginia. The film’s
narrator, Charles Kuralt, closed with the
simple hope that in this land of abun-
dance “the most basic human need, food,
might someday become a human right.”

That “someday” has not yet arrived
and the poor and the hungry and the sick
wonder why.Sodo 1.

I am convinced from testimony al-
ready taken by our select committee that
we are failing to feed our people ade-
quately, The Agriculture Department re-
ports expansion of the food stamp pro-
gram into new counties, increased
allotments of free commodities and im-
proved school lunches. Still millions more
do without because the stamps cost too
much, the commeodities are too heavy, too
tasteless to eat, and last only 3 weeks of
the month, the lunches simply do not
exist for millions of schoolchildren or
are not free for those who cannot pay.

And even if the stamps or commod-
ities—I say “or” because regulations pro-
hibit both from operating in the same
county at the same time—were available,
our people would still not be properly
fed. The stamps do not buy enough and
the commodities do not provide a bal-
anced diet because as has been explained
before they were never intended to. The
primary reason for the commeodity pro-
gram is to dispose of swrpluses. Only
secondarily is it to feed hungry people.
And it works just as intended.

The mational school lunch program
could take up much of the nutritional
slack if only it reached more than 2
million of the estimated 7 million poor
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schoolchildren of the country, A few days
ago, I was privileged to hear the testi-
mony of Mr. B. P. Taylor, superintendent
of a Texas school district, in which a
unigue and comprehensive nutritional
and health program has been operating
since 1959. In this poor, heavily Spanish-
speaking area, Mr. Taylor's program has
virtually eliminated anemia, vitamin de-
ficiencies, and other symptoms of malnu-
trition among the students. The result of
this success has been a 15- to 20-percent
rise in school attendance, the near elimi-
nation of dropouts, and entrance to col-
lege by students from an area where
nearly all the families are poor. If only a
fraction of this dropout reduction could
be realized nationally, it could mean a
$300 billion increase in our national in-
come during this century, This increase
would come only from those children
actually enrolled in grades 1 to 12 today.

This $300 billion is about $264 billion
more than the estimated total cost of
feeding every child now in school and
their parents as well for the next 12
years.

‘While the findings of our committee
and the national survey remain to be
completed to fully determine the extent
of hunger and malnutrition among us,
results thus far, reinforced by previous
congressional hearings, the findings of
the Citizens Board of Inquiry and the
CBS documentary, call for immediate
action.

President Nixon recognized the grav-
ity of the situation just a few days ago
during his visit to the Department of
Agriculture when he called on USDA to
use its resources to eliminate malnutri-
tion.

But we need more than general ex-
hortations. Let me be quite blunt.

The poor people in America need help.
They are not geing to get it without
Presidential and congressional leader-
ship and unless the moral conscience of
the American people is aroused to do
for our own citizens what we clamor to
do for the Biafrans. We need not await
the results of either the select commit-
tee's studies or the national nutrition
survey. There are steps which can and
should be taken right now—steps that
do not require new programs or new leg-
islation—steps that many tried, unsuc-
cessfully, to get the last administration
and the last Congress to undertake.

We need, first, a declaration of na-
tional policy and urgency that no citizen
aof this Nation will be permitted to go
hungry or malnourished.

Second, I urge that the Secretary of
Agriculture use his authority to institute
emergency food distribution programs
in food stamp counties and counties
without food assistance where there is
a clearly recognized problem of hunger
and malnutrition.

The Secretary is presently under Fed-
eral cowrt order to distribute commodi-
ties in 16 California counties without
food programs. Yet USDA refuses to
either appeal or comply—in fact the
Secretary is in contempt of court. Mean-
while people are going hungry in those
California counties—and the State wants
to help. USDA has the food. If is cur-
rently buying thousands of cans of pork.
It should use these and other surpluses
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in California and places like Beaufort,
S.C., where children get half the calo-
ries they need each day—and the worms
eat much of that.

‘Third, the 22 commodities which
USDA claims are available for distribu-
tion should actually be made available.
Now, only eight to 10 get to the local
warehouse and their value is a quarter
to a half of the $12.70 a person claimed
by USDA. There is no reason why when
practically everything is in surplus ac-
cording to USDA’s own definition of that
term, a fully balanced diet that will last
a full month instead of running out the
third week could not be provided.

Fourth, we should learn more from our
experience with the food-for-peace pro-
gram. Our committee has learned that
it was not until last spring that we began
to fortify the powdered milk that we
distribute to our own hungry people while
we have been fortifving powdered milk
for distribution abroad for years. The
food industry hes now developed a nearly
complete food product called CSM. It is
a high protein mixture of precooked
corn meal, soybean flour, and dried milk
with vitamins and minerals added
which, with some lettuce and citrus, or
their equavilent, makes a better diet than
many Americans now have. CSM is easy
to prepare and use. It can form the base
of a gravy or a soup. It can be made into
breadlike products. Simple instructions
on the package inform the recipient of
the variety of ways to use CSM. For T'%
cents a pound we are sending CSM to
hungry people abroad.

CSM is now available in the form of
pasta—spaghetti, macaroni, and noo-
dles—a food product commonly used the
world over. Three-quarters of a pound
of this pasta can provide all the proteins,
vitamins, and minerals needed by an in-
dividual each day. Private industry is
ready to produce it and it can be deliv-
ered to the Government at a cost of 10
cents per pound. It can be sold on
grocery store shelves at a retail cost of 20
percent less than the pasta we now buy.

Several months ago, the Department of
Agriculture was urged to demonstrate
the use of this pasta in three cities but
no action was taken. USDA could start
tomorrow to include CSM pasta as the
23d commodity in the commodity dis-
tribution program. Further, it can work
with private industry—grocery manu-
facturers—to assure that the pasta and
other products such as fortified bread
are available on shelves in grocery stores
that redeem food stamps.

Fifth, the Agriculture Department
should start complying with the food
stamp law and charge for stamps what
poor people normally spend for food in-
stead of two or three times that much as
is now often the case. I hope the new
Secretary will increase the food stamp
bonuses, too, to provide a total stamp
value to let the recipient purchase a full
month’'s supply of food instead of run-
ning out the 23d day of the month as
is now the case.

Sixth, it is time we started using our
schools to provide free breakfasts and
lunches to all who need them and fo edu-
cate parents and children in nutrition.
Superintendent Taylor, of San Diego,
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Tex., has already shown what can be
done in one small school district. We can
start to do that in every rural and urban
ghetto school in America if we have the
will and the leadership.

Seventh, it is time to commit funds to
complete the national nutrition survey
so that it can cover a minimum of 20
States as well as focus upon specific eco-
nomie, ethnie, and other groups. The sur-
vey can be completed in the first 10
States by December 1969 and in the re-
maining 10 States by December 1970, but
only if sufficient funds and personnel are
made available.

Eighth, it is time Federal agencies
began to monitor their own programs at
the State and local level. As one of our
witnesses said, “The only way to moni-
tor programs that include nutrition is
to monitor the food that actually gets
into people. Just monitoring the amount
of money spent, the number of counties
involved, the number of programs going
on, or the number of employees of the
Department of Agriculture” will not tell
whether people are hungry or malnour-
ished.

These are only first steps—steps that
may begin to return those who need as-
sistance most in the Nation to a level of
national nutrition that existed during
the emergency period of World War II
Other steps must follow and these sub-
sequent measures and new approaches
and programs will be the subject of the
select committee’s future hearings.

The committee intends to thoroughly
evaluate existing food assistance efforts,
investigating administrative procedures
and practices from the Federal to the
State and local level. We are going to ask
the tough questions that have not been
asked before. And we are not going to
assume there are any easy answers or
that just because we have had programs
on the books since the thirties or forties
those programs are the answer.

We are beginning to learn that food
may well be a key factor in breaking the
cycle of poverty. Billions are being spent
on subsistence welfare, expensive job
training programs, and special education
programs with disappointing results.
The welfare families beget welfare fam-
ilies, the trainees do not hold their jobs,
and the students continue dropping out.
The result is frustration and anger both
by those citizens who are paying for
these failures with their taxes and those
who are paying with their wasted lives.

Yet the reason for this failure and
frustration may be that it is too little
too late. The remedy may be as simple
and relatively inexpensive as three
square meals a day. This at least is a pre-
requisite. Nutrition, according to the best
medical advice available, is the key to
normal human development. The quality
of food that a child receives during his
first 2 to 4 years can program the rest
of his life. Malnutrition during the last
trimester of pregnancy and the first few
months of life, can seriously limit intel-
lectual development. Most of a child’s
brain growth occurs before he enters
school.

If we are ever to really attack the “root
cause” of poverty, this is surely the place.
If we cannot win the battle against
hunger in America, we will never win the
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war on poverty. This was put best per-
haps by Dr. Lowe when he testified be-
fore the committee:

This morbid chain must be broken: In my
opinion the most readily accessible step is
also the most critical. Were we to ensure that
infants, children and pregrant mothers of
this country receive adequate nutrition, we
could interrupt the cycle and remodel the
future,

Interrupt the cycle and remodel
future.

It sounds too simple to resolve
the seemingly insoluble problems we face.
Yet, as is often the case with what seems
insoluble, it may be the simple but basic
approach, rather than the complex rem-
edy, that provides the ultimate solution.

HUNGER BUDGET CUT IGNORES "'NATIONAL

SCANDAL"

Mr. JAVITS subsequently said: Mr.
President, when the Senator from South
Dakota (Mr,. McGoVverN) spoke in protest
about the cut in the budget for the Com-
mittee on ITunger, as it is popularly
known here, I was under the impression
he was going to speak at more length
after the morning hour. I gather that is
not so, inasmuch as his remarks are
already in the Recorbp.

Mr. President, I am the ranking Re-
publican member of the Select Commit-
tee on Nutrition and Human Needs, I
join with the Senator from South Dakota
(Mr. McGovERN) in expressing great re-
gret that the Committee on Rules and
Administration has seen fit to cut the
Nutrition Committee’s budget so very
strikingly. Indeed, the 40-percent cut
differs so vividly from the average 12-
percent cut which was taken from the
budgets of other committees.

Mr. President, I wish to state to the
Senate that I have studied the amounts
requested of the Committee on Rules and
Administration for the budget of the
Nutrition Committee. At my insistence it
agreed in a most solemn way, and I can
assure the Senate that it will confine its
activities to 1 year to perform the ad hoc
function for which it was designated.

As the ranking minority member, and
inasmuch as 54 Senators supported the
original resolution submitted by the Sen-
ator from South Dakota (Mr, McGov-
ErN) authorizing the committee, I must
join with him in the expectation—and
I shall support him when the proper time
comes—that all of if, be restored.

We know that a prima facie case has
been made on the existence of malnutri-
tion. The preliminary report of HEW’s
survey team indicates enough instances
of malnutrition, amounting to what in
this country can be considered hunger, to
justify the inquiry. The study will have
great repercussions in the agencies of
the United States dealing with the dis-
tribution of food.

It is really a national scandal that,
with our farmers doing the greatest job
in the world in raising food and fiber,
there are somehow or other pockets of
poverty in our country where these
shocking situations, have been proven to
exist.

I am satisfied that we can do the job
in the space of 1 year, and I believe that
the $250,000 is a reasonable budget re-
quest, considering the detailed and ex-
tensive studies which will be required.

the
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I join with the Senator from South
Dakota in his strong feelings on the mat-
ter, expressing the expectation, although
it is unusual, that the Senate will act
differently than the Committee on Rules
and Administration indicated it should,
agg %Z will do my utmost to bring that
about.

AUTHORIZATION FOR PRESIDENT
OR PRESIDENT PRO TEMPORE TO
SIGN ENROLLED MEASURES DUR-
ING ADJOURNMENT

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the President or
President pro tempore be authorized to
sign duly enrolled bills or resolutions
during the adjournment of the Senate
from February 7 until noon Monday,
February 17, 1969.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

“ISSUES AND ANSWERS"—INTER-
VIEW WITH SENATOR MANSFIELD

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the transcrip-
tion of a television program in which I
participated, “Issues and Answers,” on
Sunday, February 2, 1969, be printed in
the RECORD.

There being no objection, the tran-
script was ordered to be printed in the
RECORD, as follows:

IssUES AND ANSWERS, FEBRUARY 2, 1960

Guest: Senator MixE MANSFIELD (Democrat
of Montana), Senate majority leader,

Interviewed by: Bob Clark, ABC Capitol
Hill correspondent; Bill Lawrence, ABC na-
tional affairs correspondent.

Mr. LAWRENCE. Senator Mansfield, when
you proposed talks with Castro’s Cuba about
plane hijackings, as you did yesterday, are
you looking beyond that perhaps to the re-
establishment of normal diplomatic relations
with Cuba?

Benator MansFIELD, Maybe this is a possi-
bility. I didn’t go that far, but I think some-
thing ought to be done to bring an end to
these hijackings and to punish the hijackers,
and the only way you can do it is through
direct contact with Cuba.

Mr. LaAwreNCE. Well, are they not thrown
in prison by the Cubans when they get there?
I was under the impression they were.

Senator MaNsFIELD. A few are, but most of
them are not.

Mr., LaAwrReENCE. Why should Castro want to
talk to us, or we to him, in the light of the
history of our——

Senator MansrFIELD. Well, I think Castro has
been acting quite circumspectly in the han-
dling of the incidents of the planes. The
crews, the passengers are returned. Someday
there will be a mishap of some sort and there
will be a destruction of a plane with its crew
and passengers, and there will be hell to pay if
something isn't done about it. Why not face
up to it now and forget this idea of images,
prestige and face and see if we can't work
out a common solution to protect American
citizens who are, through no fault of their
own, put off on flights of this nature?

Mr. CLARKE. Senator, there is a growing feel-
ing in Washington that the United States
should take a more active role in trying to
work out a common solution, or a peace for-
mula, for the Middle East. Do you feel wWe
should?

Senator MaNSFIELD, Yes, and I think that
President Nixon is working in that area. Just
the other day he had a meeting with the Na-
tional Security Council to consider all aspects
of the Mid-East situation. I understand he is
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glving a good deal of serious consideration to
the possibility of joint U.S.-Soviet diplomacy
in that direction and even four-power
diplomacy with the addition of France and
Great Britain.

Something will have to be done in that
area to keep it from blowing up. He is aware
of the gravity of the situation and I am quite
certain, without knowing anything about his
thinking, that he will face up to this matter
as soon as he can and as soon as he has some-~
thing to work on.

Mr, Crarx, You, of course, are a member
of the Foreign Relations Committee. Would
you like to see us move first in the direction
of joint talks with the Soviet Union?

Senator MansFIELD. Yes Indeed and I would
also hope we would advocate as much as we
can, either singly or jointly, with these other
nations, try and get the Arabs and the
Israells to sit down to see if they themselves
cannot bring about a settlement without one
being, in effect, brought to their attention
by outside powers.

Mr. LAwreNCE. Do you agree with Governor
Scranton who made a mission to the Middle
East for Mr. Nixon that we ought to be more
friendly with the Arab nations than we have
been in the past? He seemed to imply, with-
out quite saying so directly, that we had a
policy of favoritism towards Israel.

Senator MansFieLp, I didn't understand
him to say that. He asked for a more even-
handed policy, as I recall, and I think that
is a good policy to pursue and 1t is the kind
of a policy we have been trying to pursue
down through the past two decades.

Mr. LAWRENCE. Do you think we do have an
open commitment to the Israells, though,
that we will defend them in the event of ag-
gression and that we will try to see that they
move their ships through international
waterways?

Senator MansFIELD. We have no hard, fast,
legal commitment. All we have is the Mid-
East Resolution which says that we will come
to the aid, on an armed basis, of any country
in that area which is threatened by outside
communist aggression.

Mr. CLARK, Well, if we take on this role of
peace maker in the Middle East or try to
move in that direction do you think we
should also proceed with the plan that came
out of the Johnson Administration to sell 50
Phantom Jets to Israel?

Senator MawnsFiELD. Oh, I think that ques-
tion is moot, now. That sale has been con-
summated and I believe it is a matter that is
not up for discussion at this time.

Mr. CLarRE. You wouldn't have any concern
about, oh, perhaps tying some restrictions
to that sale, or getting a promise from Israel
that it would sign the Nuclear Nonprolifera-
tion Treaty or make some peace move con-
ditional on that sale?

Senator MawsrFierp. I think it would be
most inadvisable and certainly would not
achleve such an objective.

Mr. LAWRENCE. Do you see any signs that
the Soviets are trying to put new restrictions
on Nasser in any moves he might be about
to make?

Senator MansFIeELD. There seem to be some
indications that the Soviet Union is aware
of the difficulties confronting the world in
the Middle East and is moving in that direc-
tion. Just what is being done I don’t know. I
don't think anybody in the government
knows but there does seem to be efforts be-
ing made in that area.

Mr. LAWRENCE. Well, Mr. Nixon spoke out
at his first news conference the other day
about the real danger of a possible explosion
in the Middle East bringing about a direct
confrontation with the Soviet Union. Perhaps
in tones more urgent than most Americans,
at any rate, had realized. Do you think that
is a fair statement?

Senator MawnsrFIELD. Well, it was a hard
statement, it was a statement I am glad he
made. I would hope it wouldn’t reach that
point. Therefore, before tt does, we ought to
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work together to try and bring about some
settlement of some kind in the Middle East.

Mr. LawreNCE. Do you think it alerted the
American people to a danger that most of
them perhaps may not have been aware of?

Senator MansFIELD. No, I think the Ameri-
can people have been pretty much aware of
the situation in the Middle East.

Mr. Crare. Do you think, Senator, there
is anything we could or should try to do
about the Iraq execution of Jews and sples?

Senator MansrFIELD. There is nothing we
can do. It was a reprehensible act. I hope it
is not repeated. I am glad that Israel has
shown a degree of restraint because I do not
favor this “tit for tat” policy which has
been developing in recent weeks.

Mr. Crare. President Nixon at his news
conference last week referred to the Middle
East as a powder keg that might bring a
confrontation of the major nuclear powers.
Do you share his feelings in that regard?

Senator MansFiELD. Yes, to a large degree
I do. It is an explosive area and the fuse is
getting shorter all the time.

Mr. LAwreNCE. If we could switch for a
moment to Vietnam, during the campaign,
Mr. Nixon said up in New Hampshire, early
in the campaign, that he had a plan to end
the war in Asia—end the war in Vietnam—
and bring peace in Asia.

Have you heard any more about that plan?
He never did spell it out in the campaign.

Senator MansFIELD. No, he was supposed
to give that just around the time President
Johnson made his March 31 speech. On the
basis of that speech he felt he should say
nothing about any proposals he might have
for Vietnam at that time. I would assume to
help the Administration then in power to
carry out its proposals, and to inaugurate
talks and eventually negotiations in Paris.

Now what his plans are I don’t know, but
a week ago Saturday he did have his first
National Security Council meeting, which I
understand lasted for some seven hours, at
which the topic of Vietnam was the major
point of discussion, and at which I assume
all the possible alternatives were brought
into being and lald on the table.

Mr, LAawreNcE. How closely are leading
Members of the Senate, such as yourself
being filled in on the developing plans of
the Administration?

Senator MansrFiELD. Not closely at all, but
that is understood. The Administration has
been in power for only a week, I dare say that
Mr. Rogers, for example, the Secretary of
State, has been in contact with Senator
Aiken, the ranking Republican on the For-
eign Relations Committee, and Mr. Fulbright,
the Chairman. I assume that Mr. Nixon and
his people have been touch with the Re-
publican leadership in the House and Senate.

If the occasion arises, I am sure we will
be called in, but I think it is wise that he
conduct his initial meetings with only the
Republican leadership because he has to
get his feet wet, so to speak, in the adminis-
tration of the Executive Branch of the
government.

Mr. Crark. Do you think, Senator, as some
of the war critics in the Senate do, that we
should begin some sort of a phased with-
drawal of American troops from Vietnam
in advance of any progress at the peace talks
in Paris?

Senator MawnsrFieELp. I would hope that
would be possible, especially in view of the
fact that the Army of South Vietnam has
supposedly increased in size, effectiveness
and efficlency and I believe some of their
high officials have indicated that some with-
drawals of U.S. troops can take place this
year. I would hope that is possible.

Mr. CLARE. Well, don't you think, Senator,
that it might be better tactics at the peace
table to make any withdrawal of American
troops at least contingent on progress at the
peace talks?

Senator Mawsrrerp. That is an idea, but I
do think on the basis of what figures are
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available to me, that there has been a
withdrawal of U.S, troops from the high of
546,000 to about 535,000 at the present time.
How those occurred, I don't know.

Mr. CLarK. You feel that could be reduced
substantially regardless of what happens in
Parls?

Senator MawsrFIELd. No, but I would hope
it could be and that the slack would be
taken up by the South Vietnamese them-
selves. It is their country, it is basically their
war. They will have to decide their own
destiny.

Mr. LAwWRENCE. Senator, do you see any real
change in what Mr. Lodge is trying to do
in Parls, as compared to what Mr. Harriman
would have done had he been able to get
substantive talks going?

Senator MaNsFIELD. None at all.

Mr, LawreNCE. Do you think there should
be any change?

Senator MawsrFieLp. Well, I imagine Lodge
is feeling his way too. They have only had
one—maybe two meetings at the most. I be-
lieve only one real meeting, and they will be
sparring for a little while. I hope they get
down to bedrock soon, and bring this barba-
rous war to a conclusion so that we can bring
all our men home in line with the Manila
Agreement, the Manila Communique which
sald that after the stop of hostillties in Viet-
nam, our forces would be withdrawn within
a six months period. This is a pretty short
period, but I hope we can stick to it.

Mr. LAwreNCE. Do you think there is any-
thing the President himself might do In a
dramatic, perhaps, sort of way, to get these
talks moving at a faster clip by, say, going
to Paris and intervening directly himself?

Senator Mawsrierp, I don't think that
would be feasible or worthwhile, but I do
think that President Nixon has a greater de-
gree of flexibility in the opening months of
his term than he will have later, and that
he could do things now which might be
open to question at a later date.

Mr. Lawrence. Well, for example?

Senator MANsFIELD. Well, I don't know, be-
cause he is the one who is in charge of the
foreign policy, the negotiations in Paris. He
is the one who will have to see what the
alternatives, the options are, and he is the
one who will have to make the decision.

Mr. LAwWRENCE. Do you feel he could make
concesslons that a Democrat, for example,
couldn’t make, and get away with 1t?

Senator MANSFIELD. Yes, I do.

Mr. Crarx. Another big question mark
hanging over the Nixon Administration is the
subject of missile talks with the Soviet Union.
How do you feel about this? Do you think
we should try to get missile talks, some sort
of arms control or missile limitations talks
started as soon as possible, or would you defer
for eight or ten months, which seems to be
the mood of the Administration and of De-
fense Secretary Mel Laird?

Senator MANSFIELD. As soon as possible, and
at the Ambassadorial level. I would point
out that the Soviet Union, at least indi-
rectly, has indicated quite strongly that it
would like to meet to discuss such matters
as the ABM, the missiles, the Mid-East and
others of prime importance. So far nothing
has been done in the way of rejoiner, but,
again, that is understandable because of the
shortness of time in which the Administra-
tion has been in power.

Mr. Crarx. Well, if we are going to move
ahead on missile talks, don't you think we
should move as rapidly as possible, more
rapidly than the Senate or the Administra-
tion has been moving, toward ratification of
the Nuclear Proliferation Treaty?

Senator MANSFIELD. Oh yes; I do, and I
was pleased that President Nixon sald he
was for the treaty. We are waiting for him
now to tell us when he would like us to take
it up.

Mr. LAwRENCE. Will you not move ahead
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independently and schedule it, or will you
walt for Presidential word on that?

Senator MawsriELp. I think we will wait for
the President to glve us the go-ahead and
throw his weight and support behind 1t.

Mr. Crapm. You are hopeful you will get
that go-ahead very quickly?

Senator MansFIELD. I hope so. I think it is
needed. It is In our own best interests and
we have nothing to lose but a great deal to

n.

Mr. Craex. Your deputy in the Senate,
Senator Ed Eennedy, called this weekend for
a freeze on the construction of the so-called
thin system of missile defense. This would
be the $5 billion Congress appropriated last
year as a starter system In the antimissile
defense system. Would you agree with him
on this?

Senator MawnsrFiELD. I certainly would be-
cause I think the arguments advanced in
behalf of the thin missile defense, are pretty
thin, themselves.

Mr. CLARK. So you would hold up, actually
stop work, that is started or is about to be
started on the thin missile system and hold
that up until you get talks going with the
Soviet Union?

Senator MawnsriErp. Well, I don't think
they are really starting to build a missile
system. They are buying real estate at the
present time. They are finding a good deal
of opposition in varlous parts of the coun-
try. This isn't a small undertaking. The ini-
tial talk is something In the area of $5 bil-
lion, they say. The minimum cost will be
around $50 billion and very likely it will be
$100 billion or beyond.

Mr. Crare. But you would put the entire
program into sort of a deep freeze until
you test the Soviets in actual missile talks,
would that be your position?

Senator MansFIeLD. Yes, that is my per-
sonal opinion. .

Mr. Lawrence. Senator Mansfleld, a num-
ber of Senators, including both hawks and
doves, have recently urged an end to the
draft without walting for an end to the
Viet Nam war.

Senator Mawsriern. I think it would be
most inadvisable at this time, I hope that it
would be possible to carry out the Hatfield-
Nixon proposals for a volunteer army but
I think there are a lot of factors which still
have to be considered. As you know, I am
not enamored with the draft because I was
one of the few who voted against the exten-
sion the year before last. Some other system,
I would hope, could be provided but I do
not think this is the time to do anything
about a volunteer army, except to look into
it and see what the possibilities and the
prospects are and what the costs would be.

Mr. LAWRENCE. As Democratic leader of the
Senate, you would certalnly wait for a presi-
dentlal recommendation on this score before
moving independently?

Senator MansFIELp, Well, I would think
that the executive and the legislative
branches could work together on that,

Mr. CrARK. Senator Mansfield, some of the
more liberal Democrats in the Senate are
apparently going to have a go at competing
with President Nixon on the legislative front,
and Senator Ted Eennedy has made it known
he is going to offer his own legislative pro-
gram.

Senator MansFieLD, No, that isn't so. I think
that Senator Kennedy was talking with a
newsman and he told the newsman what he
personally thought he would be doing this
year. It 1s not a Party program. It could well
be but it isn't. It is Senator Kennedy's own
idea as to what he wants to become most
interested In, and they are carry-overs, in
large part, from what he has been advocating
over the past three or four years.

Mr. CLark. But he did say he is going to
offer proposals on health and housing and
employment and draft reform. This gets to
be a rather comprehensive legislative pro-
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gram. Would you expect that he will have
your support on most of these things?

Benator MansFIELD. Oh, yes indeed, but let
me emphasize the fact that this 1s not a
Democratic Party program, that these are
ideas which Senator Eennedy has been
pushing and proposing for months and years
and they are all worthwhile and will be
given the most serious conslderation.

There is no fight as of now, for example,
between what the administration will offer—
we don’t know what it is—and what Senator
Eennedy on his own will propose.

Mr. LAWRENCE. BSenator, as the Senate
Leader "and” a Democrat, what is your
appraisal of the start of the Nixon adminis-
tration? Good, bad, indifferent?

Senator MansrFiELD. Excellent. I think that
he has done a good job. He Is putting his
ducks in order. He has shown himself to be
considerate and cooperative. I have but one
complaint and that is this wearing of the
white tie,

Mr. LawreNcE. You don't like it per-
sonally or do you think it is bad politics?
Senator Mawnsrrerp. I just don't like it.

Mr. LAwWRENCE. Senator, it was Lyndon
Johnson's position as a Majority Leader In
the time of Dwight Eisenhower that he
should cooperate very heavily, and I know
that has been yours.

I wonder, though, if there isn't a differ-
ence, that President Eisenhower, General
Eisenhower, was a man kind of above poli-
ties and Mr. Nixon has always been an in-
tensively- political personage. Can you play
exactly the same kind of a role that Lyndon
Johnson played in the Eisenhower Adminis-
tration?

Senator Mawsrierp. I would hope to. We
will do our best to make the President one
of the really good Presidents of the country.
In doing so it will mean we will have to
make ourselves a good Congress. I operate
on the basis that if the President does a
good job the country benefits. If it is a
poor job, we all suffer.

Mr. Lawrewce. What about your col-
leagues, though, who might like to be Presi-
dent, themselves, in 19727 Are they going to
react very favorably to this line? I remember
Mr. Johnson took a beating——

Senator MawnsFieLD. I think that Mr. Mus-
kie and Mr. Eennedy and any others you
might mention who happen to be in the Sen-
ate, will be cooperative and do their best be-
cause with them the country comes first, the
party second.

Mr, Crarx. You are not concerned that
with their own political ambitions they
might try to upstage President Nixon?

Senator MansrieLp. No, I don't think they
will. T think they will try to be cooperative.

Mr. LAWRENCE. Do you see any sign of a tax
cut this year, or do you think Congress is
going to continue that 10 percent surtax?

Senator MANsSFIELD. There will be no tax
cut this year. I think the circumstances call
for the continuation of the ten percent sur-
charge.

Mr. CLARK. You are going to have a debate
in the Senate this week on that proposed
Congressional pay ralse.

Senator MawsrFiELD. That is right.

Mr, Crarx. Where the esalaries would go
from $30,000 to $42,500. We know that you
are generally in support of that pay raise.

Is there going to be an actual vote on this,
or just talk on the Senate Floor?

Senator MansFiELD. No, there will be an
up and down vote as far as I know, on next
Tuesday or Wednesday.

Mr. Crark. Do you think that is the proper
way to do it, to put every Senator on record
as to whether or not he wants a pay ralse?

Senator MansFIELD. It is O.K. with me.

Mr. CrARK. One of the problems in this area
is the old business of—you have 435 Mem-
bers in the House who, of course, they are
Jealous of their own prerogatives and they
want $42,500 a year too. Does that disturb
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you, the fact that you have got to carry all
these House Members along with you?

Senator MansrFieLp. No, we will just have
to face up to this problem, make our own
decision and go on record and take the conse-
quences, whatever they may be.

Mr, LawRENCE. Senator, I was interested the
other day that you proposed a constitutional
amendment to write into the. Constitution
itself this business of limiting filibusters by
a three-fifth vote. Is this the sort of business
that ought to be in the Constitution?

Senator MANsrFIELD. Really not. We ought
to settle it ourselves, but so many of us are
g0 dug in on our positions that it seems to be
impossible to break down the present two-
thirds rule and substitute instead a three-
fifths rule, which I think is necessary, and
allows enough in the way of flexibility to
consider all kinds of legislation. I am not in
favor of a stralght majority cloture rule.

Mr. LawrRENCE. What If you put Rule 22
in the Constitution, why don’t you put all
the Senate rules in the Constitution?

Senator MawnsrFierp. That is the only one
in question and has been for so many years
that it is one way I thought of to try and get
rid of it once and for all,

Mr. LAWRENCE, As a political realist, could
this be done?

Senator MANsFIELD. It is kind of hard.

Mr. LaAwReENCE. The states simply wouldn’t
adopt that sort of amendment, would they?

Senator MANSFIELD. Very hard.

Mr. CLARK. Senator, do you think this Con-
gress Is going to come to grips with electoral
reform—this is a problem that almost got
us into a constitutional crisis last Novem-
ber—that this Congress will come to grips
with it and produce some sort of a constitu-
tional amendment to resolve the problem.

Senator MawNsrierp, Well, let me answer
it this way. We will come to grips with it in
this Congress, but I doubt that in the next
two years we will be able to pass anything
resembling a constitutional amendment.
Perhaps four years from now.

Mr. Crarr. That means really you don't
think this Congress is going to resolve the
problem, In effect it is going to be put off
until the 92nd Congress?

Senator MansrFIELD. That is right. We will
lay the ground work. I hope we will report
out legislation, go into this matter quite
thoroughly and be prepared in the next four
years to pass legislation which I would like
to see passed this year. As a matter of fact,
right now.

Mr. Lawrence, Senator, why, after such a
narrow squeak as we had in the last elec-
tion, do we need more time? Aren't the mem-
bers of Congress directly enough concerned?

Senator MANSFIELD. Yes, but they have so
many different plans and proposals. Sena-
tor Birch Bayh of Indiana will do his best
to push this matter to a conclusion. He is
the leader in this field, but he has a sub-
committee he will have to get legislation
out of. Then he has the full Committee, then
he has the Senate and the House and those
things take time. Constitutional amend-
ments are not passed overnight.

Mr. Crarg. President Nixon at his first
news conference said his administration pol-
fcy at this time is going to be to continue
to oppose admission of Communist China
to the United Natlons. Do you agree with
Mr., Nixon or with Senator Eennedy who
sald recently we should take the initiative
in trying to bring China into the United
Natlons?

Senator MansFiELD. Well, T would say that
what President Nixon sald at this time is
all he could say in view of the shortness of
the time he has been in office. As far as
Senator Kennedy's proposition is concerned,
in time that will have to happen because
you just can't ignore 750 million people,
you can’t blot out the geography which is
called China. It will have an influence on
the affalrs of Asla In the Pacific and per-
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haps other parts of the world as well. Per-
haps now 1t is not the time but in time it
will have to be—there will have to be some
sort of an accommodation, I would assume
that those are matters which Mr. Nixon is
looking into now and I am hopeful that on
the basis of the Chinese initiative for the re-
sumption of the Warsaw meetings between
the U.8, and Chinese ambassadors on Febru-
ary 20, that these matters will come up for
consideration in addition to the usual ones
about Taiwan, and an American presence on
the Asian mainland.

Mr. LAWRENCE. Senator, President Nixon
has already made law and order a first-
priority of his administration. How much
support and money is the Democratic-con-
trolled Congress going to give him on this
question?

Senator MaNsFIELD. A lot of support and all
the money needed.

Mr. LAWRENCE. Is there any danger though
that the pendulum is perhaps swinging a lit-
tle too far to the right and that the civil
liberties of all of us—as opposed to just civil
rights—might be in some danger?

Senator MawsFrerd. I don’t think so, al-
though that is always a possibility. It is my
bellef that, based on the realities as they
exist at the moment, and on the experience
of the past four or five years, that Mr. Nixzon,
his Attorney General, Mr. Mitchell, and
others will go into this problem—it is the
most important problem internally—with
open eyes, aware of all the pitfalls and pot-
holes they will encounter, and do the best
they can to try and restore to this country
a degree of law and order, with justice, which
the country is demanding and is yearning
for.

Mr. CrLARE. The new budget, as you well
know, SBenator Mansfield, contains $81 billion
for defense. You Instructed all Senate Com-
mittees this past week to keep close watch
on government operations generally. Would
you like to see a full investigation of defense
costs, something like the old Truman Com-
mittee in World War II?

Senator MawsFIeLD. That is being done by
the oversight committee in the Armed Serv-
ices Committee known as the Senate
Preparedness Subcommittee.

Yes, I would like to see that continued
and accentuated because $81 billion is too
much money to spend on defense when we
have so many other problems confronting
us internally and in the fields of foreign
policy where the money could be better
spent.

Mr. LAWRENCE. Senator, now that we are
about to reach the moon, can we just about
cut out these big space expenditures almost
entirely?

Senator MansFIELD. Oh, yes. This may be
heresy but I think we can reduce our space
expenditures still further. Perhaps not the
Apollo program, but there has been too much
money allocated to space. Something In the
order of close to $30 billion and I think
that that money could be used elsewhere,

I am not interested in a race to the moon,
to Mars or Venus. I would hope that the So-
viet Union and the U.S. could work in co-
operation, cut down expenses, and do this
thing not on a basis of a chip on the shoulder
but on the basis of a possible benefit for all
mankind.

Mr, CLARK. Senator, our time is up. Thank
you very much for being our guest on “Issues
and Answers."

NOTICE OF HEARINGS ON S. 607, THE
UTILITY CONSUMERS' COUNSEL
ACT OF 1969—ADDITIONAL CO-
SPONSORS OF BILL

Mr., MANSFIELD. Mr. President, on
behalf of the junior Senator from Maine
(Mr. MuskIie), who is chairman of the
Senate Subcommittee on Intergovern-
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mental Relations, I should like to an-
nounce that the subcommittee will hold
hearings on S. 607, the Utility Consumers’
Counsel Act of 1969, on February 17 and
18, and resuming on March 10.

It is the purpose of these initial hear-

ings to receive the views of State and
local officials with respect to the merits
of the legislation and develop informa-
tional material as a background for the
subcommittee’s further consideration of
the measure.

Mr. President, S. 607 was introduced
by the junior Senator from Montana
(Mr. METCALF) on January 24, 1969, and
it is cosponsored by Senators AIKEN,
Dobp, HarT, KENNEDY, MCGOVERN, NEL-
soN, TypinGs, YARBOROUGH, YounG of
Ohio, and myself.

Mr. President, the junior Senator from
Rhode Island (Mr. PELL) also wishes to
cosponsor S. 607, and I ask unanimous
consent that he be so listed.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. MANSFIELD. Mr. President, the
hearings on February 17 and 18 will be
held in room 3302, the New Senate Office
Building, beginning at 10 a.m. The time
and place of the hearings resuming on
March 10 will be announced later.

Senators or other persons desiring to
testify with respect to S. 607 should no-
tify the Subcommittee on Intergovern-
mental Relations on extension 4718,
room 357, Old Senate Office Building.

The text of the bill and detailed intro-
ductory remarks appear in the Con-
GRESSIONAL RECORrRD for January 24, be-
ginning at page 1765. In essence the bill
provides, as Senator MercaLr stated in
his introductory remarks:

Utility consumers with rights declared to
be theirs in the Presidential consumer mes-
sages of 1962, 1964, and 1968—the right to
be informed and the right to be heard. It
would strengthen State regulation by pro-
viding regulators with information needed
by them to carry out the large tasks assigned
them by legislators. It would provide con-
sumers with competent counsel before com-
missions and courts.

The bill has four principal objectives:

First. To require utilities to report to reg-
ulatory bodles information which is perti-
nent to regulation and to understanding of
utility rates and proceduras;

Second. To require the Federal Power Com-
mission and the Federal Communications
Commission to report this information to
Congress and the public in a timely and
convenient manner, using automatic data
processing to the fullest extent possible;

Third. To establish, at the Federal, State,
and local levels, offices of Utility Consumers’
Counsel, to represent the interest of utility
consumers before regulatory commissions
and courts, and

Fourth. To establish a grant program to
finance study of regulatory matters.

PRESIDENT NIXON

Mr. MANSFIELD. Mr. President, the
President is to be congratulated for the
way he has conducted himself in his first
few weeks in office, for his eandor in
answering questions, for his care in not
making too many promises, and for his
general attitude and outlook both as they
affect the affairs of the Nation at home
and our relations throughout the world.

A good start has been made. A needed
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and necessary trip to Western Europe
will be undertaken. Our hopes for its
success go with the President. Perhaps
other meetings in Europe, in Latin Amer-
ica, in Asia and elsewhere will be under-
taken at a later time; and out of this,
we may be able to develop a “negotia-
tion not confrontation” policy—in the
President’s words—which will redound
to the benefit of not only our own people
but all peoples everywhere.

Mr. HRUSKA subsequently said: Mr.
President, it was with a great deal of
gratification that I listened to the re-
marks of the distinguished majority
leader a short while ago commenting
upon the recent activities of the Presi-
dent of the United States.

I find myself in full agreement with
the proposition and with the thoughts
advanced that things are progressing
well, that not too many promises have
been made, and that some well-con-
sidered plans and positions have been
announced in many areas, particularly
the travel which President Nixon con-
templates abroad with a view to advanc-
ing and improving our foreign relations
and our position in general abroad.

I believe also that general gratifica-
tion extends to the fashion and the sub-
stance with which the President has met
the press during the two press confer-
ences which have been held so far, in
which the President has made direct and
candid answers, has spoken to the point,
and is obviously well informed on the
points he undertook to speak upon.

On all these points I agree. The Presi-
dent is entitled to our further good
wishes. This would particularly apply to
his plans for traveling abroad.

I know that not only the Members of
this body but the whole Nation wish for
him not only safety in his travels but
also fruitfulness in the results thereof.

ROMNEY SHOULD NOT GIVE UP ON
HOUSING GOALS

Mr. PROXMIRE. Mr. President, I
have written Secretary George Romney
of the Department of Housing and Ur-
ban Development, to caution him against
a “defeatist attitude” reflected in a re-
cent Romney news conference. Secre-
tary Romney had been quoted by the
press that he might have to ask for a
downward revision to the Nation’s hous-
ing goals because they were “unreal-
istic.”

Now, Mr. President, the Housing Act
goals are both realistic and essential, I
urged Secretary Romney not to cut back
the low-income housing programs in the
Johnson budget for fiscal years 1969 and
1970. I asked Secretary Romney for as-
surances that he would do his best to
move these programs forward.

I ask unanimous consent that the com-
plete text of the letter be printed in the
Recorp at this point,

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

Hon. GEORGE ROMNEY,
Secretary, Department of Housing and Urban
Development, Washington, D.C.:

While I was glad to hear of your support
for the 6 million, ten year housing program
during your confirmation hearings, I was
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deeply concerned over recent press reports
that you feel the goals of the 1968 Act might
have to be revised downward on the grounds
that they are unrealistic. I sincerely hope you
have been misquoted on this point., The
hearing record on the 1968 Housing Act
makes it abundantly clear that the 10 year
program is both feasible and essential to our
natlon's welfare.

When you came before our Committee for
confirmation, Mr, Romney, I asked you who
would fight for resources for our cities—espe-~
clally in housing—in this Administration.
You answered that you would. You are the
man who must carry the battle for low in-
come housing in this Administration or no
one will,

This is why I was particularly unhappy to
read that you were reported to call the hous-
ing goal for this year's "“unrealistic”. ¥You
agreed at that hearing that the record showed
we have the resources to do this job and to
attaln this goal. If you as the leader, the
champion of low income housing, do not play
this role, I ask again, who will carry the ball
for this major economic fallure in our na-
tlon: adequate low income housing?

To illustrate, the Department of Housing
and Urban Development submitted an ex-
haustive 80 page study demonstrating the
economic feasibility of a 10 year program for
providing 6 million low and moderate income
housing units. The conclusions of this study,
which appears on Page 1311 of the Senate
hearings, were reafirmed by President John-
son's Annual Report on National Housing
Goals as required by Title 16 of the 1968
Housing Act.

The 1968 HUD study shows that at no time
during the 10 year program do the resources
devoted to housing exceed 4.949% of GNP,
compared to a percentage of 5.6% achieved
in 1950. Thus, the program goals are well
within historically realized production levels.

Moreover, outside studies, including those
of the Douglas and Eaiser Commissions and
the National Housing Conference, have all
reached independent judgments that those
goals are attainable. In addition, they give
detalled blueprints as to how the sites, codes,
and other hindrances can be overcome,

The report by President Johnson for 1969
indicates that housing construction expend-
itures would rise from 3.1% of GNP in 1968
to 34% in 1969, and 3.8 percent in 1970 in
order to meet our national housing goals.
Given the will to implement the housing
goals in the 1968 Act, an increase of three-
tenths of one percent in the percentage of
GNP devoted to housing construction should
not be beyond our economiec capacity.

I hope that the Nixon Administration will
not adopt a policy of despair or permit a
defeatist attitude to weaken the national
commitment to better housing. You are right
in pointing out that we should not raise false
expectations or promise more than we can
deliver, But the frustrations and tensions in
our inner cities will also increase if we do not
make a maximum effort to achieve our hous-
ing goals,

I urge that you support the housing pro-
grams contained in President Johnson’s
budget recommendations. If the ‘previous
studies and reports prepared by your depart-
ment are in error, I would like an egually
exhaustive analysis of what housing goals
are feasible. I would hope you would agree
with me, however, that the weight of the
evidence establishes the feasibility of the 6
million, 10 year housing program and that
the estimates for fiscal year 19690 and 1970
are attainable, given the resolve to reguest
and secure the necessary funds. I shall look
forward to your assurances on these points
in the near future.

WiILLIAM PROXMIRE,
U.5. Senator.

Mr. PROXMIRE. In the course of the
letter, I said:
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pletion allowance and then went on to

When you came before our Committee for
confirmation, Mr. Romney, I asked you who
would fight for resources for our cities—
especially in housing—in this Administra-
tion. You answered that you would, You are
the man who must carry the battle for low
income housing in this Administration or
no one will.

This is why I was particularly unhappy to
read that you were reported to call the hous-
ing goal for this year *unrealistic”. You
agreed at that hearing that the record showed
we have the resources to do this job and to
attain this goal. If you as the leader, the
champion of low income housing, do not play
this role, I ask again, who will carry the ball
for this major economic failure in our na-
tion: adequate low income housing?

To illustrate, the Department of Housing
and Urban Development submitted an ex-
haustive 90 page study demonstrating the
economic feasibility of a 10 year program for
providing 6 million low and moderate income
housing units. The conclusions of this study,
which appears on Page 1311 of the Senate
hearings, were reaffirmed by President John-
son's Annual Report on National Housing
Goals as required by Title 16 of the 1968
Housing Act.

The 1968 HUD study shows that at no time
during the 10 year program do the resources
devote to housing exceed 4.94% of GNP, com-
pared to a percentage of 5.6% achieved in
1950. Thus, the program goals are well within
historically realized production levels.

Moreover, outside studies, including those
of the Douglas and Ealser Commissions and
the National Housing Conference, have all
reached independent judgments that those
goals are attainsble. In addition, they give
detailed blueprints as to how the sites, codes,
and other hindrances can be overcome.

The report by President Johnson for 1969
indicates that housing construction expendi-
tures would rise from 3.1% of GNP in 1968
t03.4% In 1960—

Or, as I point out, they are far less,
about 65 percent of what they were in
percentage of gross national product, in
1950—
and 3.8 percent in 1970 in order to meet our
national housing goals. Given the will to
implement the housing goals in the 1968 Act,
an increase of three-tenths of one percent
in the percentage of GNP devoted to housing
consfruction should not be beyond our eco-
nomic capacity.

OIL DEPLETION ALLOWANCE CAN
OFFSET TAXES ON OTHER INCOME

Mr. PROXMIRE. Mr. President, dur-
ing the debate of January 22, 1969, on the
confirmation of Walter Hickel to be
Secretary of the Interior, I spoke at
length on the responsibilities of the Sec-
retary over the oil industry. During that
speech I pointed out the many special tax
privileges which the oil industry receives.
I listed the fact that dry holes can be
written off; that the industry can “ex-
pense” in one year through the intangi-
ble drilling and development cost deduct
many items which other companies must
capitalize and depreciate over the life of
the asset and which, in fact, the com-
panies do capitalize and carry on their
books for other than tax purposes; the
notorious 27.5-percent depletion allow-
ance; the 14-point Western Hemisphere
deduction; and the “golden gimmick” by
which oil royalties paid by American oil
firms fo Middle Eastern sheiks and po-
tentates are offset against the actual
taxes owed in this country.

During that debate I described the de-
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say:

The depletion allowance can be used to
offset income from sources other than oil.
Those who invest in gas and oil often do
50 in order to reduce their taxes from other
sonrces.

STATEMENT CHALLENGED

At this point in the debate the Senator
from Iowa (Mr. MiLLER) raised a ques-
tion about my statement. As he said, and
quoting from page 1509 of the RECORD
for January 22:

It i1s the understanding of the Senator
from Iowa that the percentage depletion de-
duction is only available with respect to oil
properties, or the income from oil properties.
If I understand the Senator's statement, he
has a different understanding,

I replied that I certainly did have a
different understanding and that I would
be delighted to provide the evidence for
the Recorp and substantiate my state-
ment.

I shall do that now.

NOT A SIMPLE MATTER

The matter is not simple and there is
no reason why the Senator from Iowa or
others should necessarily be aware of the
way in which percentage depletion can
be used to offset income from other
sources. In fact, I am told that even the
experts at the Treasury were unaware
of it until a number of actual examples
of companies using the device were
pointed out to them. So far as even the
informed public is concerned, this may
be a new tax loophole for the oil indus-
try.

J TRADITIONAL DEDUCTION

Mr. President, as we all know, the per-
centage depletion deduction in the case
of oil is 27!% percent of the gross income
from the property—the value of the oil
at the wellhead—but the deduction is
subject to the limitation that it cannot
exceed 50 percent of the profit from the
property. Thus, if the sales of oil from
a lease amount to $50,000, and the lifting
costs and other expenses chargeable to
the lease amount to $40,000, the percent-
age depletion deduction would be
$5,000—50 percent of the profit of $10,000
from the lease—rather than 2715 percent
of $50,000. Accordingly, with normal op-
erations the percentage depletion deduc-
tion will not offset income from other
sources. Thus far, the Senator from Iowa
(Mr. MILLER) is correct.

CARVED-OUT PRODUCTION PAYMENTS

However, by resort to carved-out pro-
duction payments—a tax gimmick—it is
possible to manipulate the income and
deductions from an oil lease so that the
percentage depletion deduction will in
effect offset income from other sources.
By use of the carved-out production pay-
ment, the percentage depletion deduetion
will be artificially increased in the year
of the carve-out, followed by a resulting
loss in the year of the payout which can
be used to offset nonoil income. This tax
gimmick has been used for years in the
oil industry and recently has been used
for hard minerals as well.

I ask unanimous consent that a specific
example of how this gimmick is used
be printed in the Recorp.

There being no objection, the example
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was ordered to be printed in the Recorp,
as follows:
SPECIFIC EXAMPLE

To illustrate, let us in the exam-
ple I have given above, that the gross income
from the oil lease each year amounts to
$50,000.

The annual expenses are $40,000. The de-
pletion deduction without a carve-out would
be limited to $5,000. That is, without ma-
nipulation the taxpayer would pay a tax each
year on $5,000 or one-half of the annual
profit from the lease,

But let us assume that in December of
every other year the taxpayer carves out a
production payment of $50,000 which is pay-
able out of the production of the next year.

‘What this means is that the owner of the
well receives $50,000 in cash near the end of
year one, He gets this from a bank, another
oil company, a steel company, or a charitable
foundation, to name a few of the types of
institutions which have made such transac-
tions in the past. The oil producer then
agrees to pay it back by delivering his pro-
duction in the following year until full pay-
ment is made, plus an additional amount of
production to cover interest to the bank or
oil company or corporation who paid him
the $50,000.

NOT A LOAN

One would think that the nature of this
transaction was a loan. Very few companies
pay a producer in full for a product they
do not receive until many months later.
They may make some small down-payment,
but usually they do mot make a final pay-
ment until delivery has been made or several
months after delivery has been made.

But in the extractive industry, this trans-
action is not treated as a loan for tax pur-
poses. Only if the seller falls to make the
production payments in the following year
would it be treated as a loan,

DEPLETION OFFSETS OTHER INCOME

Because of this feature in the tax laws,
depletion is used to offset taxes which would
otherwise be paid on other income. Inci-
dentally, the tax reformm package just sub-
mitted by the Treasury would repeal this
special privilege and treat the production
payment gimmick as a “loan” which Is the
true nature of the transaction.

HOW PROFITS ARE TREATED AS A LOSS

To return %o the example we have given,
the aggregate result for each two year period
would be a §7,500 loss to deduct from income
from other sources. This result comes from
the additional percentage depletion deduc-
tion resulting from the carved out produc-
tion payment.

In the year of the carve-out the gross In-
come from the lease would be $100,000
($50,000 sales of oil plus the $50,000 carved-
out production payment). The percentage
depletion deduction would be 827,000 (271
percent of $100,000) since the profit from
the lease would be $60,000 (lifting costs and
other expenses remaining at $40,000). As a
result, in the year of the carve-out there
would be a taxable income from the lease of
$32,500 ($60,000 profit from the lease less
percentage depletion of $27,500).

But this taxable income would be more
than offset in the following year for the lease
would then produce an ordinary loss of
$40,000. The holder of the production pay-
ment would receive the $50,000 proceeds from
the sales of oil and the taxpayer would have
$40,000 of expenses deductible from other
income. Aggregating the two years the tax-
payer would bave a tax loss of $7,5600 from
the lease ($40,000 loss in the year of payout
minus $32,500 taxable income in year of
carve-out).

The actual profit for the two-year period
from the lease would be $20,000 but thanks
to percentage depletion an overall loss of
$7.500 15 created to offset Income from sources
other than the oil lease.
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GIMMICK WIDELY USED

Mr. President, the principle in the relatively
simple example I have given above has actu-
ally been used by some of the largest oll, sul-
phur, and mining companies in the United
States, The results have been staggering. The
taxes on other income which would otherwise
have been paid, but which were offset by the
“production payment"™ gimmick, have run
into the hundreds of millions of dollars.
EVEN GREATER OPPORTUNITIES FROM INTANGIBLE

DRILLING AND DEVELOPMENT COST DEDUC-

TION

While percentage depletion can be used in
the above manner to create losses which can
offset non-oil income, the deduction for in-
tangible drilling costs offers even greater op-
portunities. The cost of intangible drillilng—
even on a successful well—are deductible
without limitation even though the oil com-
panies capitalize such costs on their books.
Individuals as well as corporations deduct
these capital expenditures without any limi-
tation. By contract, if a farmer drills suc-
cessfully for a water well, he cannot deduct
the drilling costs but must caplitalize and re-
cover them through depreciation over the
useful life of the well.

BIG TAX PRIVILEGES

The oil companies have amazing tax privi-
leges. These make it possible for some of the
largest and most powerful companies in the
country to pay a smaller percentage of their
income in taxes than is pald each year by the
ordinary family of modest means.

EXTENSION OF TIME FOR JOINT
ECONOMIC COMMITTEE TO FILE
REPORT

Mr. PROXMIRE. Mr, President, I ask
unanimous consent that the Joint Eco-
nomic Committee be granted an exten-
sion of time from March 1, 1969, to April
1, 1969, to file a report of its findings and
recommendations with respect to the
Economic Report of the President as re-
quired by section 5(b) (3) of Public Law
304, 79th Congress.

It has been necessary for the Joint
Economic Committee to defer its hear-
ings until the latter part of February and
early March in order to give the new ad-
ministration an opportunity to consider
the issues and prepare their testimony.
Consequently, it is necessary to have a
later filing date.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

FEDERAL RESERVE DISCOUNT
MECHANISM REPORT—SUPPLE-
MENTAL VIEWS

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the supplemen-
tary views to the Federal Reserve Dis-
count Mechanism: System Proposals for
Change, be printed with the report.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

MISMANAGEMENT IN HEW PAYROLL
CENTER

Mr. WILLIAMS of Delaware, Mr. Pres-
ident, today I call attention to a report
of the Comptroller General No. 164031
dated January 17, 1969.

In this report the Comptroller General
calls our attention to a serious case of
mismanagement in the payroll center of
the Department of Health, Education,
and Welfare.
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This report cltes many specific exam-
ples of irresponsible actions, such as—

Seven checks totaling $1,528 were is-
sued to prospective employees who never
reported for duty.

Two hundred and fifty-seven checks
totaling $44,119 were paid to employees
who had resigned from 1 to 24 months
previously.

One hundred and five checks totaling
$16,083 were paid to employees who sup-
posedly were on leave without pay.

Sixteen checks totaling $2,295 were
paid to intermittent employees for pe-
riods when they were actually not em-
ployed.

Sixty-eight duplicate and triplicate
payments totaling $17,171 were made to
employees for the same period or pur-
pose.

Some 33,154 savings bonds with a pur-
chase price totaling about $1,605,000
were erroneously issued.

A $31.3 million check for payroll de-
ductions drawn in favor of the Internal
Revenue Service on August 1, 1966, had
been left lying around and kept on hand
for over 3 months.

Ninety-five checks totaling $43,195
drawn in favor of the Civil Service Com-
mission for insurance and retirement
payments for Government employees
had not been properly forwarded.

There were 1,661 checks totaling over
$308,000 and cash totaling $541 found
lying loose in an unlocked file drawer in
one of the offices,

The Comptroller General summarized
his comments on the agency as follows:

The number of discrepancies noted during
our examination, and the general lack of
control over essential documents was far in
excess of that which should be expected in a
payroll operation where there is little, if any,
tolerance for error.

There is no excuse for such misman-
agement, and in private industry some-
one would be fired.

This report should be read by every
Member of Congress, and I am
the Finance Committee to give it their
special attention.

At this point I ask unanimous consent
that a series of excerpts from the report
further commenting on these errors be
printed at this point in the Recorp.

There being no objection, the excerpts
were ordered to be printed in the Recoro,
as follows:

ExcerpTs FROM THE COMPTROLLERE GENERAL'S
ReroRT No. B-164031 oF JANUArY 17, 1969
The Assistant Secretary, Comptroller, in

January 1962, established the Divislon of

Central Payroll (DCP) in the Office of the

Secretary. During June 1962, a declision was

made to use computer equipment originally

acquired for the Food and Drug Administra-
tion (now a part of the Consumer Protection
and Environmental Health Service) and to
centralize the entire payroll processing opera-
tions in Washington, D.C., rather than to

split the operation between Washington, D.C.,

and Baltimore, Maryland. . . .

At June 30, 1968, DCP was paying about
110,000 employees whose gross annual earn-
ings for the fiscal year then ended aggregated
about $858,000,000. . . .

Since processing the first check, DCP has
experienced a high rate of error which has
precluded the automation of other functions
such as fiscal accounting, leave accounting,
and personnel management and related ac-
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tivities. The HEW internal audit staff made a
review of the centralized payroll system in
April 1964, about a year after the system
began operation. As a result of that exami-
nation, the internal auditors issued a report
to the Assistant Secretary, Comptroller,
which included the following statement:

“The number of discrepancies noted dur-
ing our examination, and the general lack of
control over essential documents was far in
excess of that which should be expected in a
payroll operation where there is little, if any,
tolerance for error.” . . .

Types of errors

o p ti mploye
Pay who had 1 to 24 th
Payments to employees who were on leave without pay.

who never reported for duly.._
i1 previous
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SALARY PAYMENTS MADE TO PERSONS NOT
ENTITLED TO BE PAID

We noticed that 1,451 Government pay-
checks amounting to $288,233 had been re-
turned to DCP by payees or the agents desig-
nated to handle paychecks because the checks
had been issued erroneously. Also, 89 per-
sonal checks amounting to $15,757, represent-
ing refunds from persons who had been over-
paid, were received by DCP. To the extent
possible from the data available to us, we
have categorized the checks in the table
shown below by the types of errors involved.

Total amount
of checks

Number of
checks

$1,528
41,119
16, 083

Payments to intermittent employees for periods when they were not employed._
Duplicate and triplicate payments to employees for the same period or purpose

Checks issued in incorrect amounts

303,990

. « » Also, we noted that five former em-
ployees cashed salary checks although they
were not entitled to any salary payment.
The five employees were commissioned of-
ficers of the U.S. Public Health Service
(PHS). The officers resigned from PHS on
the dates shown In the following table, and
each recelved full monthly pay checks
through September 30, 1966. The unearned
pay checks that were cashed by recipients
are summarized below.

Last daie for which employee was entitled
to be paid
Commissioned officer: Amount overpaid
A, June 18, 1966..

C, July 17,
D, Aug. 13,
E, Aug. 27,

The issuance of erroneous checks through
September 1966 to officer A did not come to
the attention of DCP -mntil February 1967
when officer A wrote to DCP complaining that
his 1966 W-2 withholding statement was in
error. A DCP official informed us that similar
complaints from the other four officers led to
discovery of the issuance of the remaining
erroneous checks.

As of April 1968, DCP had collected $5,847
of these unearned payments and collection
efforts were continuing.

ERRONEOUS ISSUANCE OF SAVINGS BONDS

For the pay period ending July 29, 1967,
33,154 savings bonds with a purchase price
totaling about 1,605,000 were erroneously is-
sued to the designated agents for distribu-
tion to employees who had not had appropri-
ate amounts withheld from thelr pay. When

P personnel discovered this error the Dep-
uty Assistant Secretary, Finance, Instructed
the deslgnated agents to return all 33,154
bonds to DCP and not to distribute them to
employees.

TIMELY DISPOSITION NOT MADE OF AUTHORIZED
DEDUCTIONS

We noticed that a $31.8 million check for
payroll deductions drawn in favor of the
Internal Revenue Service on August 1, 19686,
had been kept on hand for over 3 months.
We also found 95 checks totaling $43,105
drawn in favor of the Civil Service Commis-
sion for insurance and retirement payments,
which had not been forwarded to the Com-
mission. After we brought these matters to
the attention of DCP personnel, the checks
were forwarded to the Treasury Department
and the Civil Service Commission.

CASH AND CHECKS LEFT IN UNLOCKED FILE

DRAWER

In addition to the checks discussed above,
we noticed 1,661 checks totaling over $308,000
and cash totaling £514 in an unlocked file
drawer. The checks had for the most part

Result of errors

Taxable income understated by
Taxable income overstated by__ _....._._..
Erroneocus credit given for taxes not withheld

Erroneous credit given for taxes withheld. .. .. . ......
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been issued during the 8-month period pre-
ceding the date we noted them; however,
some were older—the oldest being dated
over ‘2 years prior to the date we noticed
the checks. The 1,661 checks consisted of
the following:

Number
of checks

Amount

Government checks returned by payees
and dw‘gnated agents_.

Personal checks primarily for refunds
of payroll overpayments__

$2688, 233
20,633
308, 866

1,451
210

Totsl ... 1,661

Most of the Government checks and all the
personal checks have since been deposited in
the Treasury. . . .

The errors in earnings and taxes withheld
as reported on withholding statements could,
in all lkelihood, have had o direct effect
upon taxes paid by employees to Federal and
State governments unless the errors were
subsequently detected and corrected. So far
as we can ascertain from the records for
individual employees, none of the errors we
have cited had been corrected prior to the
time we brought our findings to HEW's at-
tention. A summary of the possible effect
upon Federal income taxes of the total esti-
mated monetary value of errors for 1965
follows:

Erroneously Possible effect on income taxes

reporled in-
come and tax Over- Under-
withholdi . pay -

1 §402, 080

21,440
478560 RN
524, 480 423,520
948, 000

1 Based upon the minimum effective tax rate of 14 percent of the erroneously reported taxable income.

There were no overstatements of earnings
for State tax purposes disclosed by our re-
view, but understatements would, we esti-
mate, total $2,400,000. Because of the dif-
ferences in tax rates In various States, it was
not practical to estimate the effect of the
estimated understatements of earnings on
State tax revenues. The estimated errors in
States taxes withheld were as follows:

Type of error:
Erroneous credit given for State
taxes not withheld
Taxes withheld but employee
not given credit 997 ,500

Total e e e~ 1,000,000

The errors we found in gross pay, tax de-
ductions, and leave balances resulted from
the use of incorrect pay rates, improper ad-
justments of earnings and tax deductions,
and clerical inaccuracies in maintaining em-
ployees’ annual and sick leave balances. The
errors were brought to the attention of DCP
personnel and appropriate corrective action
was taken.

NEED FOR EQUAL RETURN FROM
GOVERNMENT BONDS TO EVERY-
ONE

Mr. WILLIAMS of Delaware. Mr.
President, earlier this week the Federal
Government arranged the financing of
a multibillion-dollar bond issue. These
bonds were sold to the public at interest
rates varying from 6% to 6% percent
with maturities ranging between 15
months and 7 years.

During the same week the Treasury
Department announced a more intensive
program to increase sales of series E
bonds to the public.

Series E bonds are sold to the wage
earners, members of the Armed Forces,
and the smaller investors in general,
and significantly they are paying only
414 percent and must be held the full 7
years in order to get this return.

It is unconscionable that the Federal
Government would show such a disparity
in the manner in which it treats the dif-
ferent investors.

When the sale of series E bonds was
first initiated the prineiple was that they
were to be sold to the small investors
in limited amounts that could be pur-
chased during any one year, and they
bore interest at rates slightly higher
than that being paid by banks or that
paid by the Government to the large in-
vestors in Government bonds.

In recent years this situation has been
reversed, and now the Government is
paying 6% to 615 percent to the large
investors while at the same time asking
the wage earners of America to lend
their money to the Federal Government
at 4% percent on the premise that we
are fighting a war and that it is an act
of patriotism.

If interest rates on Government bonds
are to be presented on patriotic principles
I.nhen ?t it be equally applicable to all who

vest.
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I renew the recommendation which I
made to the previous administration; and
that is, that the Federal Government
initiate a new savings bond program
where it will pay to the small wage
earners a rate of interest comparable to
that being paid to the banks and large
investors.

EXTENSION OF TIME FOR FILING
OF APPLICATIONS OF CERTAIN
LANDS IN ALASKA

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, in the closing days of the 90th Con-
gress S. 3406 was reported to the Senate
Calendar. The purpose of this bill was to
extend by 5 years the period of time in
which the State of Alaska could make its
selection of certain lands which had been
allotted to it when granted statehood.

I ask unanimous consent that a copy of
that bill be printed at this point in the
RECORD.

There being no objection, the bhill was
ordered to be printed in the REecorbp, as
follows:

S. 3406
A bill to amend the Act providing for the ad-
mission of the State of Alaska into the

Union in order to extend the time for the

fililng of applications for the selection of

certain lands by such State

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
first sentence of subsection (h) of section 6
of the Act entitled “An Act to provide for
the admission of the State of Alaska into the
Union'", approved July 7, 1858 (72 Stat. 339),
as amended, is amended by striking out “ten
years” and inserting in lieu thereof “fifteen
years™.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, recognizing that last year there
had been a major oil discovery in the
Alaskan region I asked that this bill be
passed over on the Consent Calendar
until such time as additional information
could be obtained from the various de-
partments as to how its enactment would
affect the interests of the U.S. Govern-
ment.

Under date of October 29, 1968, I di-
rected identical letters to the Honorable
Stewart L. Udall, Secretary of the In-
terior, and the Honorable Charles J.
Zwick, Director of the Bureau of the
Budget, asking for a restatement of the
positions of their departments on this
legislation along with answers to a series
of questions as to how its enactment
would affect the U.S. Government.

At this point I ask unanimous consent
that there be printed in the Recorp a
copy of my letter of October 29, 1968, as
addressed to the Honorable Charles J.
Zwick followed by a copy of his reply
thereto under date of January 4, 1969
along with attachments.

There being no objection, the letters
and enclosures were ordered to be print-
ed in the REcorb, as follows:

OcToeeR 29, 1968.
Hon. CHARLES J. ZWICK,
Director, Bureau of the Budget,
Ezxecutive Office Building,
Washington, D.C.

DeEAR Mz. Zwicx: In the closing days of
the session S.3406 was left on the Senate
Calendar without any action being taken.
This is the bill introduced by Senator Bart-
lett and Senator Gruening, the purpose of
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which was to extend the time for the filing of
applications for the selection of certain lands
by the State of Alaska to fifteen years.

In the Committee Report the Departments
are quoted as having endorsed this proposal;
however, I note that the endorsements of
the respective agencies appear prior to the
recent discovery of a major oil field in that
area, I am therefore asking for a new report
from your Bureau as to how the enactment of
this bill would affect the position or equity
of the United States Government. Does the
Bureau of the Budget still recommend its
enactment upon the convening of the next
Congress?

In addition to stating the position of your
Bureau I would appreciate answers to the
following questions:

1. The effective date of the charter grant-
ing Alaska statehood, along with both effec-
tive and expiration dates of the rights ex-
tended to that state for claiming certain
acreage.

(a) The number of acres allocated to the
state under this option.

(b) A record of all extensions or modifica-
tions of this agreement along with the ex-
piration date of the final agreement.

2. Was there a special agreement on min-
eral leases outstanding at the time Alaska
was admitted to statehood and how were
they affected by these options?

(a) How would they be affected by an ex-
tension of the dates as proposed in 5. 34067

3. Were the recent major discoveries of oil
fields in the Alaskan Region made on govern-
ment-owned or state-claimed lands and were
they government or state leases?

(a) If government lands or leases from
the government, give the dates.

4. Would the enactment of this legislation
extending the filling date permit the state
to claim any of these newly discovered oil
fields as state lands which otherwise they
would not be able to do without the legisla-
tion?

5. In what way and to what extent would
the enactment of legislation extending this
filing date react either favorably or adversely
to the financial interests of the United States
Government?

(a) Do you have any estimate as to the
amount of revenue involved?

If it is the position of your Bureau that
the enactment of this legislation is favorable
to the interests of the United States Govern-
ment, please explain, or If your Bureau
recommends against the enactment, explain
how it would adversely affect the Govern-
ment’s interests. At the same time I would
appreciate receiving any additional informa-
tion which you feel should be considered in
making a decision on this legislative proposal.

Yours sincerely,
JoHN J. WILLIAMS,

EXECUTIVE OFFICE OF THE PRESI-
DENT, BUREAU OF THE BUDGET,
Washington, D.C., January 4, 1969.

Hon. JouN J. WIiLLIAMS,
U/.S. Senate,
Washington, D.C.

Dear SeNator WiLniams: This is in reply
to your October 29, 1968 letter to the Director
regarding S. 3406, 90th Congress, a bill which
would have extended the time within which
the State could select Federal mineral lands
which are under lease. Preparation of the
1970 budget has prevented an earlier reply.

A key question in your letter was whether
we would recommend enactment of such leg-
islation by the next Congress.

In view of changed circumstances such as
described in your letter, the Bureau of the
Budget changed its position concerning this
legislation in letters sent to Congressman
Aspinall on September 4, 1968, and September
5, 1968, and to Senator Jackson on Septem-~-
ber 5. Copies of those letters are attached.

Our current position on such legislation is
that there is, In process, a general appraisal
and review of Federal mineral and land poli-
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cles which would have a direct effect on any
such legislation, and would be directly af-
fected by its enactment. We, therefore, still
prefer that no congressional action be taken
in this area until both we and the Depart-
ment of the Interior have had an opportunity
to complete analyses which are underway.

We understand that the Department of the
Interior will reply to the technical questiona
(1 through 3) in your letter. We will not
repeat that information here.

Your guestion #4 is, “Would the enact-
ment of this legislation extending the filing
date permit the State to claim any of these
newly discovered oil fields as State lands
which otherwise they would not be able to do
without the legislation?"

At present, it is impossible to reply with
certainty. The recent discoveries were on
lands which the State has already selected
after approval by the Secretary of the Interior
under sec. 6(b) of the Alaska Statehood Act.
However, they are adjacent to Federal lands
on which oil is very likely to be found, and
it has been on lands in Naval Petroleum Re-
serve No. 4 which is part of the same geologic
area.

Selection of over 100,000,000 acres of Fed-
eral lands was authorized to continue for 25
years after passage of the Statehood Act.
Included in the Act was the privilege of
selecting lands leased prior to the passage
of the Act for a period of five years, Later,
the Act was amended allowing selection of
lands leased after passage of the Act and
extending that privilege another five years.

Reinstatement after January 3, 1969, of
the privilege of selecting leased lands per-
mits the State to withhold selection of min-
eral lands until they are a known and val-
uable property and then to select only the
acreage required to maximize the value of
the selection. Alternatively, the State, with-
out such legislation, must after January 3,
1969, select lands more or less at random,
guided, however, by avallable knowledge
about where the more attractive areas with
potential for oil and gas activity are. Thus,
considering the Prudhoe Bay strike, and given
current knowledge of the geology of the
North Slope, the State could under present
law and even without the extension legisla-
tlon, select large areas of the slope on a
highly advantageous, rather than random,
basis. We should note that, at the present
time, there are a number of uncertainties
surrounding the whole question of Federal
lands and minerals in Alaska, including State
selections.

1, If Naval Petroleum Reserve No. 4 were
terminated in the manner proposed in legis-
lation introduced by the late Senator Bart-
lett, those lands would be returned to the
public domain and would be available for
selection, unless they were immediately put
under Federal lease, in which case they would
be available for State selection only if ex-
tension legislation were enacted.

2. In order to protect the Alaska matives
by preserving the status quo, and pending
the outcome of the Government's appeal
from a recent court decision regarding state
selections, the Department of the Interior
has been following a policy of not leasing
lands in Alaska and of withholding final ac-
tion on State selection applications. If this
poliey Is continued, no additional lands would
be insulated from State selection by virtue
of issuance of mineral leases. Further, we
belleve the guestion of competitive versus
noncompetitive leasing merits further study.

3. The need for extenslon legislation is al-
so affected by the question of sharing of rev-
enues with the States. The Department of
the Interior has underway studies of various
mineral policy guestions including revenue
sharing, as does the Public Land Law Re-
view Commission.

Your question No. 5 is: “In what way and
to what extent would the enactment of leg-
islation extending the filing date react either
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favorably or adversely to the financial in-

terests of the United States Government?

(a) Do you have any estimate as to the

amount of revenue involved?

We presently do not have information suf-
ficient to respond definitively to this gues-
tion; several of the uncertainties listed above
will have a direct bearing on the answer,
However, we believe the effect would be ad-
verse If the State were thereby enabled, as
suggested above, to select leased lands of
proven value. Under present law, Alaska re-
ceives 80% of the revenue from oil and gas
leasing on Federal lands. Therefore, regard-
less of the passage of extension legislation
and regardless whether Alaska selects any
more lands, under present law only 10% of
revenues from leases on Federal land in
Alaska would go to the Federal Treasury. In
connection with the extent of the effect on
the financial interests of the United States,
at the request of the Bureau of the Budget,
both Interior and Defense are evaluating the
oil and gas potential of Naval Petroleum Re-
serve No. 4. These evaluations should be
completed early in 1969. It may be possible to
use such information coupled with other
available information to assess the oil and
gas potential and to extrapolate to the reve-
nue implications of the leasing of Federal
lands outside the Reserve on the North Slope.

However, because we do not now know
the value of these oil lands, while at the same
time knowing it is potentially enormous, we
have sought to move deliberately in this vital
resource area. Therefore, while we don't
have an answer to the question of value at
this time, that in itself is sufficlent reason
for careful and prudent decisions.

Sincerely,
PHuLe S, HUGHES,
Deputy Director.
SeprTEMBER b, 19G8.

Hon. HENRY M. JACKSON,

Chairman, Committee on Interior and In-
sular Affairs, U.S. Senate, New Senate
Office Building, Washington, D.C.

Dear Mr. CHAIRMAN: We understand that
hearings have been scheduled for tomorrow,
September 6, on 5. 3406, a bill which would
extend by an additional fifteen years the
period during which the State of Alaska may
select Federal lands which are already under
lease, permit, license or contract under the
Mineral Leasing Act.

On July 3, 1968, we sent you a report on
this legislation which concurred in a report
from the Department of the Interior favor-
ing a five-year extension. However, a number
of developments have caused us to wish to
consider further several aspects of matters
dealt with by this legislation.

The rapid pace of mineral exploration and
the large oil strike on the North Slope of
Alaska in particular lend emphasis to the
tremendous significance of Federal mineral
and land policies. We have been discussing
with the Department of the Interior the
need for a general appraisal and review of
these policies. The Public Land Law Review
Commission study of revenue sharing and
the related Department of Interior analysis
of mineral leasing act sharing will provide
information useful in this review,

In these circumstances, in a September 4,
1968 report, we asked Chairman Aspinall for
an opportunity to reconsider our position
on H.R. 17874, the identical House bill, with
the objective of making a specific recom-
mendation on the legislation early in the
next session of the Congress. The Depart-
ment of the Interior concurred in that re-
quest. We, therefore, recommended that the
House Committee defer action on the legis~
lation until the next session of the Congress.

At today’s House Subcommittee hearing
on HR. 17874 there was discussion of the
Bureau's report of September 4, 1968, and
a question arose as to our view concerning
a brief extension of the period cited in that
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legislation rather than deferral of legislative
action as recommended in our report.

We today reported to Chairman Aspinall
that we continue to prefer deferral for the
reasons outlined above. We stated, however,
that if the Committee believes an extension
covering the period of further study is es-
sential, we would not object to an extension
of up to six months.

Sincerely,
Wirrep H. ROMMEL,
Assistant Director for
Legislative Reference.

SEPTEMBER 5, 1968,

Hon, WAYNE N. ASPINALL,

Chairman, Committee on Interior and In-
sular Ajffairs, Housc of Representatives,
Longworth House Office Building, Wash-
ington, D.C.

DeaR Mg, CHAIRMAN: We understand that
during today’'s Subcommittee hearing on H.R.
17874 there was discussion of the Bureau's
report of September 4, 1968, and that the
question arose as to our view concerning
a brief extension of the perlod cited in that
legislation rather than deferral of legislative
action as recommended in our report.

We continue to prefer deferral for reasons
outlined in the September 4th report. How-
ever, if the Committee belleves an extension
covering the period of further study s es-
sential, we would not object to an extension
of up to six months,

Sincerely,
Wirrrep H. RoMMEL,
Assistant Director for
Legislative Reference.
SEPTEMBER 4, 1968,

Hon. WAYNE N, ASPINALL,

Chairman, Committee on Interior and In-
sular Affairs, House of Representatives,
Washington, D.C.

Dear Mg. CHAIRMAN: Hearings have been
scheduled for September 5, on H.R. 17874, a
bill which would extend by an additional
fifteen years the period during which the
State of Alaska may select Federal lands
which are already under lease, permit, license
or contract under the Mineral Leasing Act.

You may recall that the Department of the
Interior has sent to your Committee a report
favoring a five-year extension, We had pre-
viously concurred in a similar Interior report
to the Senate Committee on S. 3406, an iden-
tical bill. However, a number of develop-
ments have caused us to wish to consider
further several aspects of matters dealt with
by this legislation.

The rapld pace of mineral exploration and
the large oil strike on the North Slope of
Alaska in particular lend emphasis to the
tremendous significance of Federal mineral
and land policies. We have been discussing
with the Department of the Interlor the
need for a general appraisal and review of
these policles. The Public Land Law Review
Commission study of revenue sharing and
the related Department of Interior analysis
of mineral leasing act sharing will provide
information useful in this review.

In the circumstances, we would appreclate
opportunity to reconsider our position on
H.R. 17874 with the objective of making a
specific recommendation on the legislation
early in the next session of the Congress.
The Department of the Interior concurs in
this request. Accordingly, we recommend
that the Committee defer action on this
legislation until the next session of the Con-
gress,

Sincerely,
Panuurr S. HucHES,
Deputy Director.

Mr. WILLIAMS of Delaware. Mr.
President, it will be noted that in Mr.
Zwick's reply he states:

We understand that the Department of
Interior will reply to the technical questions
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(1 through 3) in your letter. We will not re-
peat that information here.

Notwithstanding the fact that my let-
ter as addressed to Secretary Udall was

also dated October 29 and that between
that date and January 20 I was prom-
ised on repeated occasions that the Sec-
retary’s reply had been prepared and was
awaiting his signature, I regret to report
that to date I have not received an
answer.

I eannot understand why the Secre-
tary of the Interior was not more inter-
ested in replying to these questions since
they now all admit that millions of pros-
pective Government revenue are in-
volved in the decision that may be made
on this proposal.

I ask unanimous consent that my let-
ter of October 29 as addressed to the
Secretary of the Interior, the Honorable
Stewart L. Udall, be printed at this point
in the Recorp. His failure to reply should
be noted by the Interior Committee
should any thought be given to consider-
ing this question at this session of Con=
Bress.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

OcToBER 29, 1968,
Hon. STEWART L., UpALL,
Secretary of the Interior,
Department of the Interior,
Washingtion, D.C.

My Dear MRr. SECRETARY: In the closing
days of the session S. 3406 was left on the
Senate Calendar without any action being
tfaken. This Is the bill introduced by Senator
Bartlett and Senator Gruening, the purpose
of which was to extend the time for the
filing of applications for the selection of
certain lands by the State of Alaska to fifteen
years.

In the Committee Report the Departments
are quoted as having endorsed this proposal;
however, I note that the endorsements of the
respective agencles appear prior to the re-
cent discovery of a major oil field in that
area. I am therefore asking for a new re-
port from your Department as to how the en-
actment of this bill would affect the position
or equity of the United States Government.
Does the Interior Department still recom-
mend its enactment upon the convening of
the next Congress?

In addition to stating the position of your
Department I would appreciate answers to
the following questions:

1. The eflective date of the charter grant-
ing Alaska statehood, along with both effec-
tive and expiration dates of the rights ex-
tended to that state for claiming certain
acreage.

(a) The number of acres allocated to the
state under this option.

(b) A record of all extensions or modifi-
cations of this agreement along with the ex-
piration date of the final agreement.

2. Was there a special agreement on min-
eral leases outstanding at the time Alaska
was admitted to statehood and how were
they affected by these options?

(a) How would they be affected by an ex-
tension of the dates as proposed in S. 3406?

3. Were the recent major discoveries of oil
fields in the Alaskan Region made on gov-
ernment-owned or state-claimed lands and
were they government or state leases?

(a) If government lands or leases from the
government, give the dates.

4, Would the enactment of this legisla-
tion extending the filing date permit the
state to claim any of these newly discovered
oll fields as state lands which otherwise they
would not be able to do without the legisia-
tion?




3190

5. In what way and to what extent would
the enactment of legislation extending this
filing date react elther favorably or adversely
to the financial interests of the United States
Government?

{(a) Do you have any estimate as to the
amount of revenue involved?

If it is the position of your Department that
the enactment of this legislation is favorable
to the interests of the United States Govern-
ment, please explain, or if your Department
recommends against the enactment, explain
how it would adversely affect the Govern-
ment's interests. At the same time I would
appreciate receiving any additional informa-
tion which you feel should be considered
in making a decision on this legislative pro-
posal.

Yours sincerely,
JoHN J. WILLIAMS.

CASTRO'S CUBA AFTER 10 YEARS

Mr. YOUNG of Ohio. Mr. President,
more than 10 years ago, in fact, in late
December 1958 Fidel Castro and his
small guerrilla force of fighting men
came out of the Sierra Maestra Moun-
tains, which had been their base for
some years, in their hit-and-run fighting
against the dictatorial regime of Ful-
gencio Batista. On January 1, 1959,
Fidel Castro and his small force of fight-
ing men enfered Havana and paraded
down the main thoroughfare. The tumul-
tuous welcome of more than a million
men, women, and children crowding
throughout the broad avenues of Havana
shouting and weeping for joy was so
tremendous, enthusiastic, and expressed
so much happiness and relief as to be
almost beyond belief.

For years preceding this time a former
sergeant of the Cuban Army, Fulgencio
Batista, had been in power, not by elec-
tion, but by force and violence. For years
preceding this New Year's Day, dictator
Batista had ruled Cuba with its 7
million population as his own fiefdom.
His had been a cruel, corrupt dictatorial
regime, New York racketeers had ar-
ranged with him to operate the gambling
houses and casinos of Havana, and that
beautiful city had become the vacation
center of the Western Hemisphere and
the gambling mecca bringing in ship-
loads of pleasure-seeking vacationers
along with gangsters and racketeers
from New York who controlled the gam-
bling syndicate. All the time Sergeant
Batista, dictator of this beautiful island
in the Caribbean, was depositing in his
secret Swiss bank accounts the millions
he took in during his years in power by
crushing his own people into further
oppression with taxes and corruption
that was rampant throughout all Cuba
and from huge sums he skimmed from
the gambling tables.

Then, on that New Yealr’s Day he sud-
denly and secretly left for Europe to join
his Swiss bank account. Throughout the
yvears since that time he has been enjoy-
ing the good life and sun on the French
Riviera and at his luxurious villa in
Spain.

At the time of the triumph of Fidel
Castro it was said that administration
leaders and our Central Intelligence
Agency were overwhelmed with surprise
over the sudden turn of events. To me
that always seemed peculiar. It hap-
pened that I was vacationing in Florida
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the latter half of December having dis-
solved my law firm. It seemed well known
in Key West, Miami Beach, and Palm
Beach among those with whom I talked
that the guerrillas had won the war in
Cuba and that Batista would either be
executed or exiled within a few days.
County and State officials in Florida with
whom I talked and also many in private
life knew the facts. Finally the CIA and
officials of the Eisenhower administra-
tion learned what had been common
knowledge in Florida.

During the intervening 10 years our
relationship with dictator Castro and
members of his regime has been most
unsatisfactory. In fact, somefimes
stormy and grim.

President Eisenhower in January 1961
severed our diplomatic relations with the
Cuban Government, Our Embassy in Ha-
vana was closed. Our Ambassador and
members of his staff returned immedi-
ately to the United States.

Unfortunately for this Nation, and in
my judgment to our prejudice, we have
been since that time compelled to deal
with Cuban officials through members of
the staff of the Swiss Embassy. We there-
by lost our own listening post and open
window to all that has gone on in Cuba
during the past 10 years.

Of course, what has gone on in this
little island close to Key West, Fla., has
generally speaking become known to us.
Unfortunately, there have been delays
in acquiring precise knowledge. This was
made clearly evident to all Americans in
October of 1962 and at some other
periods. :

Immediately following the time our
Government severed all diplomatic rela-
tions with Cuba and placed reliance upon
the Swiss Embassy to look after our in-
terests, Fidel Castro’s Cuban Govern-
ment confiscated the property of Amer-
ican corporations and individuals and
there was considerable financial loss in-
volved. Whether such procedure would
have been followed by the Cuban Gov-
ernment had we not severed diplomatic
relations is a matter for argument.

Then there was the missile crisis of
1962 and our blockade of Cuba and an
eyeball to eyeball confrontation between
President Kennedy and Premier Khrush-
chev. Khrushchev blinked. The missiles
were withdrawn. War was averted.

Also, there was the horrendous blunder
of our CIA training Cubans and some
Americans in Guatemala for an invasion
of Cuba and liberation of its people from
the Castro rule. The abortive Bay of Pigs
invasion took place. Some Americans
were killed, hundreds of Cubans killed
and taken prisoner, The poorly planned
invasion was crushed. Then our Govern-
ment paid a huge ransom in medical sup-
plies to secure the release from imprison-
ment of some hundreds taken prisoner in
that invasion. Even today, thousands of
Cuban refugees are being maintained at
the expense of our Government while
they are no doubt plotting further in-
vasions.

Almost daily we read of hijacking in-
cidents. Unfortunately we have no em-
bassy nor staff in Havana but are de-
pendent on the Swiss {o make protests
to the Cuban Government. This is illus-
trative of the fact that we have been
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prejudiced through these years because
we lack means of direct communication
with the Government of Cuba.

We might as well face the fact that ap-
parently the present Cuban regime is
firmly entrenched. To our knowledge no
rebellion nor guerrilla warfare is being
waged against Fidel Castro and his gov-
ernment.

It appears that of all the 7 to 8 mil-
lion men, women, and children living in
Cuba, an overwhelming majority are bet-
ter off physically and financially than
they were 10 years ago, and from all the
knowledge we Americans are able to ac-
quire, an overwhelming majority of these
Cuban people do support and uphold
the present administration. I express re-
gret over the fact that Fidel Castro does
have the support of & huge majority of
his people, but we should not be blind
to the facts.

The Castro regime is totalitarian. It
is Communist. The regime of Fulgencio
Batista was totalitarian, It was fascist.
Communist dictators and fascist dicta-
tors govern by decree. The voice of the
people of countries so misgoverned are
not heard nor are their votes tolerated.
Surely the regime of Fidel Castro and
its operations are abhorrent to freedom-
loving men and women of our country.

Very definitely, to speak for a moment
regarding Western Hemisphere nations,
the fascist militarist regimes of Brazil,
the Argentine Republic, and now Peru,
are abhorrent to freedom-loving citizens
everywhere. Yet, at the time in the
Argentine Republic, so-called, the gen-
erals overthrew the duly elected Presi-
dent and sent him into exile, we did not
break diplomatic relations with Argen-
tina. When the generals of the Brazilian
Army by a midnight coup overthrew the
President of that great nation, our
Government did not sever diplomatic
relations with that regime. Now, in re-
cent weeks, the militarists of Peru have
ousted the duly elected President. He is
exiled from his own country. These
fascist generals by decree have expropri-
ated property of American corporations
to the extent of many millions of dollars.
In our newspapers we read advertise-
ments of the Standard Oil Co., denounc-
ing the fact that the fascist rulers of Peru
have seized their property, giving no
compensation whatever. Yet we con-
tinue to permit American businessmen
to sell the products of American factories
to all these fascist governments and their
nationals, but the products, even medi-
cines, produced in America may not be
sold to the Cuban Government nor to
Cubans. Americans are barred from
visiting Cuba. The Communists, who also
govern by decree, have taken over Cuba.
Hence diplomatic relations were broken.
American businessmen and farmers may
not profit with any trade with that coun-
try. In those other republics, so-called, of
South America—Brazil, Argentina, Para-
guay, and most recently Peru—where
fascist rulers govern by decree, our em-
bassies have not been closed. Trade be-
tween Americans and the nationals of
those countries has not been barred.

Historically, Athens was the cradle of
democracy. Yet when Fascist colonels
overthrew the constitutional govern-
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ment in a midnight coup, our Govern-
ment did not close our Embassy nor
break diplomatic relations. Our Govern-
ment continued uninterruptedly to rec-
ognize this Fascist regime in Greece.

We have recognized for many years the
ruthless and bloodstained tyrant Fran-
cois Duvalier whose dictatorship has im-
poverished the people of Haitl Haiti is
one of the most beautiful islands in the
Western Hemisphere. Along the coastal
area and inland as one climbs into the
beautiful terrain of the Temperate Zone
the land is fertile; the jungles are lush.
Yet, the ironhanded rule of Duvalier has
so0 impoverished the inhabitants of Haiti
that it is the slum of the Western
Hemisphere, with the lowest per capita
income anywhere in our hemisphere.
That iron hand of Duvalier is also a
bloodstained hand. Citizens suspected to
be hostile to his regime are executed
without trial. Still, we recognize this
tyrant and have diplomatic relations
with his government.

The United States recognizes and sup-
ports the Fascist regime of dictator
Franco in Spain. In fact, liberty loving
Spaniards, now being further oppressed
by new censorship and more restrictions
recently applied by Franco, claim that
except for the support of the United
States his regime would have been over-
thrown years ago.

Our country maintains diplomatic re-
lations with every Fascist regime in the
entire world. Our Government maintains
diplomatic relations with every Commu-
nist government in Europe, with the ex-
ception of little Albania. The United
States maintains diplomatic relations, in
fact, with all governments governing by
decree and by single party rule except
for Albania and Cuba.,

It has been said that early in 1959
President Eisenhower's Secretary of
State, John Foster Dulles, was at the
time advised by our CIA that the Fidel
Castro government would topple in a
matter of weeks, so he advised President
Eisenhower to follow a hard line policy
toward the Castro regime—a policy
which eventually led to a complete break
in diplomatic relations and possibly to
many of the crises and difficulties that
ensued through the years. Whether that
Washington gossip is historically true
or not, I do not know.

I do know that depending upon the
Swiss Embassy in Havana as our listen-
ing post has proven through almost 10
years to be unsatisfactory and inade-
quate. Let us hope that President Nixon
and Secretary of State Rogers will re-
assess all facets of our relationship with
the regime governing Cuba. Very likely
for all I know they have already com-
menced reappraising our policies relating
to President Dorticos, of Cuba, and all
other officials supporting Fidel Castro. No
doubt the contrast as to what we have
been doing in dealing with Peru and what
we have done in dealing with Cuba has
become a matter of concern.

We Americans despise communism. Yet
we have no right to direct the people of
Cuba as to what sort of government they
must maintain any more than we have
a right to direct the people of Yugoslavia
that they must not have a Communist
regime.
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The evidence is overwhelming that
Cuba has a viable government. This is a
Communist government which Ameri-
cans generally despise. It is a govern-
ment, however, that appears firmly in
power and has been for a period of 10
years.

Whether or not the tyranny of the
present government of Cuba is as bad or
as worse than the tyranny and corrup-
tion of the Batista government that pre-
ceded it, is not a matter to be eonsidered.
We do know however that the people
of Cuba, those who work in the sugar
cane fields and the people crowded in
the slums of Havana, Santiago, and other
cities, are from all reports better off in
every way and enjoy greater content-
ment and a better life than they had dur-
ing the Batista regime.

Mr. President, on February 4, 1969,
there appeared in the Christian Science
Monitor, one of our Nation's great news-
papers, a very informative article by
James Nelson Goodsell, the Monitor's
Latin American correspondent, entitled
“Now We Begin the Second 10 Years.” In
his article, Mr. Goodsell points out that
while there is discontent in Cuba, while
there are shortages, and while many have
not reconciled themselves to the Com-
munist government, for the most part
Castro enjoys the allegiance of the great
majority of Cubans. He reports that the
poor and underprivilezed who form the
great mass of the population are some-
what better off than they were 10 years
ago. In the Wall Street Journal of Feb-
ruary 5, 1969, there appeared a front-
page article entitled, “Fidel’'s Experi-
ment, Most Cubans Appear Content With
Castro’'s 10-Year-Old Regime,” which
confirms Mr. Goodsell’s observations and
conclusions regarding conditions in Cuba
today and the stability of the Castro gov-
ernment.

I ask unanimous consent that these
articles be printed in the Recorp at this
point.

There being no objection, the articles
were ordered to be printed in the REcorbp,
as follows:

[From the Wall Street Journal, Feb, 5, 1969]
FmoEL's EXPERIMENT: MosT CUBANS APPEAR

CoxTENT WIiTH CAsTRO'S 10-YEAR-OLD RE-

GIME—Jarrs Horp 10,000 DissENTERS, BUT

ImpPrOVED EpvUcaTioN, HEALTH, WAGES Win

Favor—FRrEE CALLsS oN PusLic PHONES

(By Herbert G. Lawson)

San ANDreEs, CuBa—Antonio Toledo, a
barefoot, nearly toothless tobacco farmer,
warmly greets an American wvisitor to his
dirt-floor home in this remote western
mountain valley. A photo of Fidel Castro
hangs on one wall, but the family’s most
cherished possession is a wall rack full of
china plates and coffee cups.

“We never had those before the revolu-
tion,” say Mr. Toledo. “We have more money
now.” Though he has refused to yield to
pressure to give up his land to the state, he's
glad to sell his output to the government
and notes that it gives him free fertilizer
that has quadrupled his crop, His grandchild
will go to a free, modern boarding school in
the valley. He and his family now have two
doctors nearby; before the revolution, medi-
cal help for the 8,000 people in the valley was
356 miles away—over a mountain without
roads.

Mr. Toledo's enthusiasm for Cuba’s 10-
year-old Communist regime isn’t shared by
everyone on this tropical island of eight mil-
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lion people. But Castro’s enemies appear far

outnumbered by those who fervently or pas-

sively accept the revolution. “No matter

what happens, capitalism is dead here,” as-

serts one pro-Western diplomat in Havana.
BLAMING FIDEL

A visitor, however, finds some signs of dis-
content directed at Premier Castro, and U.S.
intelligence sources report isolated acts of re-
bellion. “Fidel gets more personal blame for
problems, and there’s been more mud splat-
tered on him in the past several years,” says
one analyst. But most agree that the unrest
isn't a serious threat—at-least for now=—to
the Castro government.

But if the 4l-year-old Fidel is firmly in
the saddle, it is equally apparent that Cuba
is susceptible to change. The hallmark of the
revolution has been experimentation, and it
continues. Nowhere else in the Communist
world has Marxism been applied with more
free-wheeling exuberance. The result is a
Cub of many faces, some of them contradic-
tory and all fascinating.

Havana and the countryside wear a well-
scrubbed look. Litter barrels are everywhere
and the capital remains the airy city of sun
and sea, skyscrapers, broad avenues and trop-
ical flowers that once made it a tourist
mecca. Still visible, too, are the slums, but
they seem less crowded and far neater than
the tenements of Mexico City or New York.

The mood of the country is subdued. One
recent Mexican visitor who knew Cuba under
the Batista dictatorship compares the two
eras: “There are no beggars on the streets
and there used to be a great many, But the
people aren’t as friendly now; they used to
stop you on the street and ask how you liked
Cuba."

TOURISTS ARE GONE

Most tourists are gone now, unless one
counts the Russian technlclans who swarm
around the swimming pool at Havana's Hotel
Naclonal or the bearded Americans of the
New Left who flock to Cuba despite State
Department strictures against such travel.
Hotels and other buildings are aging as
gracefully as they can in the face of a severe
shortage of paint and nearly everything else.
Few cars are seen on the streets, though
there are plenty of British Leyland buses,
trucks and military vehicles.

One face of Cuba is that of austerity, Itisa
natlon where rationing now is more severe
than in war-time England and where, even
when ration stamps are available, stores are
likely to be empty of appliances, most
clothes, many food items and all luxury
goods.

But there is also a Cuba of the millennium,
a place where no one will pay rent beginning
next year and where most medical care is
free and far more abundant than in the past.
Public phones, baseball games, wedding ban-
quets, education and even funerals are on
the government. Despite the monotony of the
diet, no one is starving, and most people, in
fact, appear well fed and reasonably well
dressed.

POLITICAL PRISONERS

Another face is autocratic. This is a thor-
oughly totalitarlan state where 2.5 million
people—nearly one in three—are members of
vigilante groups on nearly every block called
Committees for the Defense of the Revolu-
tion. No opposition press is tolerated and
the jalls contain 10,000 or more political pris-
oners, including former high-level Commu-
nists who challenged Castro's leadership. The
premier recently gave public support to Rus-
slan suppression of the liberal Czech govern-
ment.

But there is also a more tolerant Cuba
where the Catholic Church still functions de-
spite some government restrictions, where
students and intellectuals feel some freedom
to express anti-Castro views at soclal gather-
ings, where artists have Czech-style freedom
of expression and where racial integration of
the 277% black and mulatto population is
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genuine. The regime, with a large core of
enthusiastic supporters, tries to avoid a po-
lice-state atmosphere and prefers the carrot
to the stick,

Then there is Puritan Cuba. Lotteries and
prostitution have been outlawed, night clubs
may open only three nights a week, all other
bars are shuttered and Castro recently
cracked down on Havana's hipples by round-
ing up several hundred of them in a sudden
downtown street raid. Those that couldn't
prove useful employment wound up in work
camps in eastern Camaguey Province.

But the sensual Cuba of former times can’t
be suppressed entirely. The girls of Havana
and the countryside prefer short miniskirts
and somehow—even when wearing fatigues
on militia guard duty—look as if they have
just come from a beauty parlor. The love of
music in this land of palm trees (especially
American rock and roll) is such that the
government in December was forced to re-
scind an early 1968 order for a total close-
down of all night clubs and adopt the pres-
ent three-day-a-week schedule.

And amid all this is a Cuba still full of
sights and sounds reminiscent of its earlier
strong ties to the U.S. A high official of the
government film industry, driving a group of
Americans in his Russlan-made Volga sta-
tion wagon, suddenly begins singing “I'm in
the Mood for Love." And Cubans still make a
soft drink they call Coca-Cola that tastes
much like the U.S. product, even though
Coke syrup is no longer avallable from the

Havana, where nearly one-fourth of all
Cubans live, reflects all the contradictions of
the revolution. Fidel loves ice cream, formerly
a luxury in Cuba, and has decreed that the
people should have it in abundance. The re-
sult is ice cream everywhere, including at
the Coppelia, a two-story cantilevered ice
cream parlor in downtown Havana that seats
5,000 and where the customer can choose
from 62 flavors, including guava. Five scoops
with syrup costs $1.50, and it's worth it.
There are always long lines, despite the fact
the Coppelin is open all day and most of the
night.

WAITING IN LINE

Meanwhile, no milk is available except for
children and the aged. And though Cubans
appear to have adequate supplies of staples
like rice and beans, many other foods are
almost as scarce as milk. At grocery stores
and restaurants, there are always long lines.
“Someone from each family is constantly in
line,” complains one young man who lives in
Havana,

A visit to Fin de Sigo, a big department
store in the old quarter of Havana, is depress-
ing. Long lines of glass merchandise cases are
completely empty; the men’s department is
blocked off, the racks devoid of any clothing.
A few bored clerks stand around watching
the equally scarce shoppers. The only crowd
is in the lingerie department where women
line up to buy stockings. Not a single appli-
ance is in sight, nor are there any toys or
children’s clothing except for cotton school
uniforms ($3.23 for a cheap skirt).

Such shortages—caused by the lackluster
performance of Cuba’s economy and the di-
version of capital into agricultural industry—
inevitably cause some unrest. At a party in a
private home in Havana, a 20-year-old teach-
er confides that he would like to fiee the
country. “I don't believe our government’'s
propaganda,” he says. But he can’t leave
legally under the refugee program while he is
of military age. Part of his family already has
gone to Miami, and he eagerly watches Miami
television (Bewitched is a favorite show).

There are other hints of disenchantment.
A university student says her brother re-
cently saw two militiamen shot to death In
Oriente Province, the eastern mountain re-
gion where there have been persistent re-
ports of antigovernment activity. Other
observers report incldents of farm workers
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deliberately breaking cane seedlings before
planting them and of chains being thrown
across power lines to short them. “But it's
all two-bit vandalism,” says one, “The secu-
rity here is too good for there to be any per-
centage in it."”

FLEEING CUBA

Nevertheless, Castro was concerned enough
to lash out at saboteurs in a major address
last September, citing 51 major acts of sabo-
tage, including arson in schools and sugar
warehouses.

But analysts of Cuban affairs agree that
Castro has dealt effectively with most dan-
gerous citizens by jailing them or, more
often, by giving them a chance to leave.
More than 500,000 Cuban refugees now live
around the world, including 400,000 in the
U.S. About 1,000 weekly arrive by air in Mi-
amli, and a unknown number flee by various
illegal routes. One U.S. source says about 500
have made their hazardous exit by swim-
ming into the U.S. naval base at Guanta-
namo or jumping its fence. The most spec-
tacular mass flight occurred last month when
87 refugees dashed into the base. An unde-
termined number of others were killed by
Cuban soldiers in the escape attempt.

Would-be refugees who want to follow the
normal route  face still another of Cuba’s
long lines, this one at the Swiss embassy in
Havana., As soon as they announce their in-
tention to leave by applying at the em-
bassy, they become ‘‘gusanocs,” or worms, in
the view of the state. Many lose thelr jobs
and go to farm labor camps while walting
the several years before space is available
on a flight out; one embassy source reports
70,000 now are on the waliting list. All who
leave Cuba forfeit most of their possessions
when they go.

Those who stay behind to build the revolu-
tion are resourceful. Mechanics are geniuses
in patching up rusty 1050-vintage U.S. cars.
‘Women sew their own clothes from the year-
ly ration of slightly more than 21 square
yards. “No two women in Cuba dress alike,”
proudly says one government clerk.

WAGE CEILING

The minimum wage here is generally $85 a
month. The sum seems small, but most fam-
ilies include two or more breadwinners he-
cause the state is rapidly taking over the job
of child-rearing. A maximum wage of $700
a month is set by the government, but few
earns it. Pensions are guaranteed to all at
whatever age they become unable to work.
The pension is $60 a month, plus free food,
lodging and medical care. Almost everyone
works for the state because all businesses
are hationalized; however, some 20% to 27%
of land remains In the hands of farmers with
small acreages. “The tendency is to eliminate
this last ownership, but no definite date is
set,” says a forelgn ministry spokesman.

The greatest beneficlaries of the revolution
appear to be the rural poor and the young.
Youth is worshipped in Castro’'s Cuba. The
head of the information office of the foreign
ministry is 26. The schoolmaster at a 300-stu-
dent boarding school here in San Andres is 20,
Teachers are often teen-agers.

Olga Chamero is a pretty, blond diplomat
who, at age 16, went to her first foreign as-
signment in Colombia, Now 24, she's served in
Peking and soon may leave her job as an
analyst of U.S. affairs to join Cuba’s UN mis-
sion. She wears chic clothes and dines oc-
casionally at the several elegant restaurants
in Havana largely reserved for diplomats. She
also carries a earbine on guard duty and is
an ardent revolutionary. “Cubans are free
to talk against the revolution but not to act,”
she says. “We have the right to defend the
revolution and we will."

Negroes also are finding a new role in
Cuba, Alfonso Herrera, another foreign min-
istry analyst, recalls that he was the coun-
try’s first Negro consul, serving in Jamalca
in the early 1960s. He was a master builder
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before the revolution. Although few black
Cubans have risen to top government or
party posts, they are highly visible in many
technical and middle-management jobs, in-
cluding Cubana -Airline pilots.

Even those Negroes with relatively humble
jobs say they like the new Cuba. A young
woman at the cigar counter of a Havana hotel
says she left the island to live in New York
for 12 years but returned when the revolution
began, “I'm very happy,” she says. “Now the
country belongs to us and no one can take it
away."”

GAINS IN MEDICAL CARE

Cubans are especially proud of their new
health system. Dr. Albert Sabin, developer of
oral polio vaccine, said after a recent visit
that health services “are very well organized
and vaccine is being carried to the children
extraordinarily well.” Hospitals have risen in
every major city, and hospital beds have
more than doubled since the revolution. The
bulk of new facilities are In rural areas that
had little or no medical care before.

Here in San Andres, where no medical care
existed before the revolution, Dr. Antonio
Lara and another physician man a tiny “pub-
lic health post.” There is an examination
room, a two-bed labor room and a delivery
room. Dr. Lara lives at the post and is on
call 24 hours daily with six days off each
month,

His more serious cases go by ambulance to
Pinar del Rio, the provincial capital 35
miles away. There a local party officlal whips
out statistics on medical services in the prov-
ince: 310 doctors now compared with 226 be-
fore the revolution; eight hospitals now
against one before (“and it was very bad");
700 nurses, up from 66 before 1959.

A good measure of overall health care is
infant mortality, doctors agree. In Cuba, ac-
cording to World Health Organization figures,
annual infant deaths per 1,000 births are 39.7.
This compares with 108.2 in Chile, 91.5 in
Guatemala and 62.9 in Mexico, The U.S. rate
is 22. The Cuban death rate from gastro-
enteritis, a major cause of death in Latin
America, has also dropped sharply to a level
well below most other Latin lands.

FIGHTING ILLITERACY

More controversial than medicine but
equally impressive in the view of some ob-
servers is the burgeoning school system of
Cuba. Castro has declared war on illiteracy
and promised his people a free education to
the limit of individual ability. The first
building to go up in the many new com-
munities dotting the countryside 1s a school-
house, Teachers eager to instill a revolution-
ary concept of history as well as to turn out
trained workers are special heroes of Cuba’s
revolution.

Here at Integrated School No, 1 in San
Andres, 280 primary and secondary students
live and study on a modern campus of red-
brick buildings. Classroom bells have been
replaced by recordings of popular Cuban
songs played over a loudspeaker. (“Three
Beautiful Cuban Girls'" announces the end of
class.) The children go home only one Sun-
day every two weeks. At school, they spend
six hours in class work, two hours cultivating
rice in fields nearby and devote evenings to
study, sports or other planned activities. The
classrooms are as modern as most in the U.S.,
and the library is well-stocked, including
seven volumes of Karl Marx.

Castro’s claim—and it is credible when one
sees the masses of uniformed school children
throughout the island—is that nearly every
educational statistic has doubled under com-
munism. The number of primary and sec-
ondary students is now 1,617,000, or more
than twice the 781,000 a decade ago, he told
an audience at Cangre a few weeks ago.

Cuba's infant film industry is an arm of
the educational movement. On a balmy night,
50 citrus growers in a community 30 miles
west of Havana gather in a new meeting hall
to watch a film brought by a mobile govern=-
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ment unit with a portable generator. Such
units carry movies to every remote corner
of the island.

A LESSON VIA SLAPSTICK

On this particular evening, the citrus
growers are treated to a documentary of
Fidel's Aug. 23, 1968, speech in defense of
the “bitter necessity” for Russia to invade
Czechoslovakia. The peasants are impassive
during the documentary but break into
prolonged laughter at the feature film, a
Cuban-made farce called Death of a Bureau-
crat. It copies a slapstick scene from an old
Laurel and Hardy movie while neatly putting
over the regime's campalgn against red tape.

The primary aim of all Cuban education is
to create what Che Guevara, the country’s
slain guerrilla leader, called the *“nuevo
hombre.” This new man is ill-defined, but
everyone talks about him. He is, in Che’s po-
etic description, a Soclalist man freed from
the “alienation™ of modern life. Fidel has de-
scribed him as the man of the future who
will not need or use money or work for any
personal gain in “a soclety free of selfish-
ness.”

In practice, many Cubans seem to display
sincere zeal in working for their country's
goals. But many also seem to submerge their
own ldentity in the process. Octavio Cortaza
is a handsome young intellectual who is
making his mark as a film director after
studying Czech film techniques. When asked
how Cubans reacted to the Russian invasion
of Czechoslovakia, he answers: “There was
some confusion (in Cuba) at first until we
learned what our position would be.”

[From the Christian Sclence Monitor, Feb. 4,
1969]
Now WE BEGIN THE SecoND 10 YEARS

(NoteE.—Ten years have passed since Fidel
Castro galned power. No one can say they
have been peaceful years. In one way or an-
other the Western world has been particu-
larly conscious of Cuba's presence. As to the
next 10 years, Cuba watchers wonder whether
Dr, Castro will be able to maintain his re-
markable staylng power.)

(By James Nelson Goodsell)

Rio pE JANEIRO.—Ten years ago Fidel Cas-
tro and a small legion of supporters came out
of Cuba’s Sierra Maestra mountains and took
control of the island nation. Neither ©uba
nor the Americas have been the same since.

The victory of Dr. Castro in his long
struggle against the dictatorship of Fulgen-
cio Batista signaled the end of an era, but it
was unlike many another government
changeover in which a simple change of
power took place.

Though it was not clearly seen at the time,
Cuba’'s new leaders determined basically to
alter the island's political, economic, and
social structure. And in the 10 years since
their coming to power, that has been done.

The intervening years have been stormy
for Cuba and for the Western Hemisphere—
especially for the United States, Cuba’s
northern neighbor 90 miles across the Florida
Straits.

EVENTS RECOUNTED

Events of those years are well known, such
as: the gradual worsening of U.8.-Cuban re-
lations and the eventual break in diplomatic
ties; Cuba’s confiscation of U.S. property; the
abortive Bay of Pigs invasion; U.S.-Soviet
missile comfrontation; Cuba's support for
guerrilla activities throughout Latin Amer-
ica; and a host of other incidents which
have repeatedly focused attention on the
island nation in the Carlbbean.

In the process, Premier Castro embraced
Marxism and turned his nation's economy
into what it has become largely a Communist
system.

As such Cuba's long years of economic
ties with the U.S. and its capitalistic system
have been broken.

There has been a natural turning on the
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part of Dr. Castro to the Soviet Union and
the Communist bloc nations for economic as-
sistance, for trade, and for a variety of other
links.

ISOLATION NOTED

Largely as a result of the prodding of the
U.S. and Venezuela, Western Hemisphere na-
tions voted to remove the present Cuban
Government from its role in the Organization
of the American States and to sever trade and
diplomatic ties. Nations of this hemisphere,
with the exception of Mexico, did so, albeit
reluctantly in some cases.

Cuba, in a sense, is geographically isolated,
outside its natural position as part of the
New World. The Premier has himself noted
this isolation and *“rather unnatural posi-
tion,” as Radio Havana called it last year.
But this siutation has not caused Cuba the
harm that many forecast several years ago.

In fact, Dr. Castro’s staying power has been
a surprise to many hemisphere observers. And
when he celebrated the 10th anniversary of
his coming to power Jan. 2, some commen=
tators took specific note of his success in
remaining in power, indicating that this
might be his greatest accomplishment.

What has made it possible? There are many
answers, and a full explanation depends on
a combination of these answers.

In the first place, it seems evident to most
visitors to Cuba today that, despite the con-
tinuing number of Cubans who want to leave
their island, the majority of the T to 8 million
on the island pay allegiance to Dr. Castro
in one degree or another.

This is not to say there is no opposition to
the leader. There is. But countryside folk,
the “guajiros,” for whom Dr. Castro’s revo-
lution has brought improvement in a varlety
of ways, are strongly in support of him.

Moreover, though there is some evidence of
youthful rebellion in Cuba, just as it exists
in almost every part of the world today,
Cuban youth tends to support Premier Castro
and the changes which he has brought about
on the island.

The opposition is concentrated generally,
although not exclusively, in the remnants
of the onetime important middle class and
among city dwellers, particularly in Havana,
for whom the revolution has not been so
promising as it has for the guajiros.

“It has been a classic example of Robin
Hood,"” a British observer in Havana sald some
months ago. That may well be an oversimpli-
fication of the situation, but it probably is
fair to say that under Dr. Castro, those who
had little economic wealth before he came
to power now share somewhat in the nation’s
economy. But those who previously enjoyed
a position of moderate or substantial means
find the present system not to their liking.

REVOLUTION CLOUDS VIEW

What makes the situation hard to describe
and analyze is the very fact of the revolu-
tion's having taken place. Under the Com-
munist system, former economic walues no
longer are entirely valid in assessing the posi-
tion of the island’s economy.

To many a Cuban now in the U.S. in exile
or wanting to go into exile, change in Cuba
is onerous and bitterly detested. A sizable
lobby of exiles, living in Miami and its en-
virons, wants to refurn in force and over-
throw the Castro government. Reports of
continuing plots against Dr. Castro are leglon
in Havana,

But though there is obviously some evi-
dence that an overt opposition to the Castro
government still exists on the island, the
likelihood of Dr. Castro's overthrow is dim.

The government is propped up not only by
widespread citizen support, but, equally im-
portant, by the strong armed forces: The
Army is viewed by most observers as the
strongest, best equipped, and best trained in
Latin America, Moreover, the U.S. itself has
put a brake on the efforts of exiles and
others to plan and plot Dr. Castro’s over-
throw.
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Whether this situation will continue in the
new Nixon administration is a large question
mark. Cuban exiles in Miami appear ex-
tremely happy that Richard M. Nixon is in
the White House. They view it as a new op-
portunity for them.

SOME DISCONTENT ADMITTED

Exiles in Miami assert that there is wide-
spread discontent in Cuba upon which they
can call when the time is right. They may
well exaggerate the situation, but there is
some discontent which even Castro officlals
admlit.

Discontent is largely in the form of grum-
bling over rationing, shortages, and other
conditions. If the view of recent visitors to
Cuba is correct, grumbling over rationing
is currently one of the biggest problems for
the Castro government.

Food, clothing, and a varlety of household
goods are in short supply. The rationing of
available goods is a necessary conseguence.
For city dwellers, in particular, rationing is
onerous. But many agricultural workers, eat-
ing in community dining halls, appear to be
eating better than in the past.

“There are hundreds in the countryside
who will tell the visitor that they are faring
better as a result of Castro,” a Swedish busi-
nessman who knew Cuba in pre-Castro days
sald recently. “The situation, of course, is
dificult f