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all that must be done, There must be a reg-
ular amount of money which can be ex-
pected and planned for.

We think that the Federation's proposal
for 40 million acres and $500 million with a
two percent overriding royalty is a reason-
able and just solution to our land claims.
This combination of ownership in land and
settlement money will allow the native peo-
ple to promote and guide development of
the land. This proposal will allow us to meef
the demands of the future.

We believe that our Eskimo lands were il-
legally sold without our knowledge or consent
by a country which had not conquered or
lived on those lands. We also believe that
our lands were sold by Russia to the United
Btates when neither country had true knowl-
edge of their use, occupation or ownership.
We believe we are justly entitled to payments

SET\T_ATE—Monddy,_détober 275

The Senate met at 12 o'clock meridian
and was called to order by Hon. JAMES
B. ALLEN, & Senator from the State of
Alabama.

The Chaplain, the Reverend Edward L.
R. Elson, D.D. offered the following
prayer:

O God and Father of all mankind,
whose promise is to bless that nation
whose people strive to do Thy will, make
known to us the way we should think
and work and live to fulfill the divine
intention. Let Thy greatness overrule
our mistakes and strengthen our weak-
ness. Hasten the day when Thy purposes
are fulfilled, not only in the hearts of a
few wise and brave men but throughout
the whole Nation, in Congress and court,
in workshop and office, in field and for-
est, in city and in country. Draw us to-
gether in this Senate in unity of spirit
and in the bonds of peace that the words
of our mouths and the work of our minds
may be aceeptable in Thy sight, O Lord,
our strength and our Redeemer. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will read a communication to the Senate.
The legislative clerk read the follow-
ing letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., October 27, 1869.
To the Senate:
Being temporarily absent from the Senate,
I appoint Hon. JamEs 3. ALLEN, a Senator
from the State of Alabama, to perform the
duties of the Chair during my absence.
RiceEARD B, RUSSELL,
President pro tempore.

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, October 23, 1969, be dispensed with.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States were commu-~
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for non-renewable resources which were re-
moved without benefit to our people and for
the lands which are now occupied by the
descendants of others.

We have here In Alaska native bank officers,
commercial airline pilots, commercial boat
and barge operators, airline managers, and
other executives, air station managers, mili-
tary officers, and school teachers. We have
members of our people in other states who
occupy a wide range of occupation, We have
some native corporations.

The money received in the final settlement
will provide the capital to enable us to obtain
education, advice, and technical assistance
for ourselves and our children. It will provide
money for building safe, sanitary and ade-
guate housing for our people. It will provide
the foundation and support for private own-
ership of property and business, It will equip
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us to compete for jobs and to obtain funds
for major construction In our communities,
and give us the freedom to make our own
choices and mistakes and to profit from them.

We are proud of our cltizenship but not
the llmits that are placed upon it. We are
proud of our willingness and ability to
serve in our nation’s defense. We now wish
to contribute to its economy by becoming
self-sufficlent and independent people. We
expect to use the money to which we are
Justly entitled to prepare our coming gen-
eration to take advantage of the opportuni-
tles and the cholces which this nation can
offer to them. We want our children and our
children’s children to be proud of their past
and their heritage as American Eskimos,
American Aleuts or American Alaskan
Indians,

Thank you.

nicated to the Senate by Mr. Geisler, one
of his secretaries,

REPORT ON U.S. PARTICIPATION IN
THE UNITED NATIONS—MESSAGE
FROM THE PRESIDENT

The ACTING PRESIDENT pro tem-
pore laid before the Senate the following
message from the President of the United
States, which, with the accompanying
report, was referred to the Committee on
Foreign Relations:

To the Congress of the United States:

In accordance with the provisions of
the United Nations Participation Act of
1945, I am transmitting the 23d annual
report, covering the calendar year 1968,
on United States participation in the
United Nations.

The large number of topics covered,
the number of U.N., agencies involved,
and the increasing contributions of the
United States to U.N. programs all show
how important the United Nations has
become to the peace, security, and wel-
fare of the world. In the United States,
support of the United Nations and par-
ticipation in its many activities have
always been nonpartisan.

I therefore take pleasure in trans-
mitting to the Congress this report of the
President on our participation in the
United Nations.

RicHARD NIXON.

THE WHITE HOoUsE, October 27, 1969.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to
sundry committees.

(For nominations this day received,
see the end of Senate proceedings.)

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Bartlett, one of its
reading clerks, notified the Senate that
Mr. Winn, of Kansas, had been appointed
as a manager on the part of the House
at the conference on the bill (S. 1857)
to authorize appropriations for activities
of the National Science Foundation, pur-
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suant to Public Law 81-507, as amended,
vice Mr. BELL, of California, excused.

The message further announced that
the House had agreed to the report of the
committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill
(8. 1689) to amend the Federal Hazard-
ous Substances Act to protect children
from toys and other articles intended
for use by children which are hazardous
due to the presence of electrical, me-
chanical, or thermal hazards, and for
other purposes.

The message also announced that the
House had agreed to the amendments of
the Senate to the bill (H.R. 9946) to
authorize and direct the Secretary of

Agriculture to quitclaim retained rights
in certain tracts of land to the board of
education of Lee County, S.C.

The message further announced that
the House had disagreed to the amend-
ments of the Senate to the bill (H.R.

13763) making appropriations for the
legislative branch for the fiscal year end-
ing June 30, 1970, and for other pur-
poses; agreed to the conference asked by
the Senate on the disagreeing votes of
the two Houses thereon, and that Mr.
AnprREws of Alabama, Mr. STEEp, Mr.
KirRwAN, Mr. Yares, Mr. Casry, Mr.
Manon, Mr. Anorews of North Dakota,
Mr. LANGEN, Mr. REIFEL, Mr. WyMaxN, and
Mr., Bow were appointed managers on
the part of the House at the conference.

The message also announced that the
House had passed a bill (H.R. 14020) to
amend the Second Liberty Bond Act to
increase the maximum interest rate per-
mitted on U.S. savings bonds, in which
it requested the concurrence of the Sen-
ate.

HOUSE BILL REFERRED

The bill (H.R. 14020) to amend the
Second Liberty Bond Act to increase the
maximum interest rate permitted on
U.S. savings bonds, was read twice by
its title and referred to the Committee
on Finance.

WAIVER OF CALL OF THE CALENDAR

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the call of the
legislative calendar, under rule VIII, be
dispensed with.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LIMITATION ON STATEMENTS DUR-
ING TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that statements in
relation to the transaction of routine
morning business be limited to 3
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR ADJOURNMENT

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it stand
in adjournment until 12 o’clock noon to-
Morrow.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate go
into executive session to consider the
nominations on the Secretary's desk.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominz.tions will be stated.

NOMINATIONS PLACED ON THE SEC-
RETARY'S DESK—MARINE CORPS

The bill clerk proceeded to read sun-
dry nominations in the Marine Corps
which had been placed on the Secretary’s
desk.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President
be immediately notified of the confirma-
tion of these nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD, Mr. President, I
move that the Senate resume the consid-
eration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE COST CRISIS IN MEDICARE

Mr. ATKEN. Mr. President, The Octo-
ber 13 issue of American Medical News,
a weekly newspaper published by the
American Medical Association, contains
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a front page story as well as an editorial
on the subject of the costs crisis in medi-
care.

Both story and editorial are based upon
a sobering statement of facts made by
the chairman of the Committee on
Finance, Senator Lowe. In his disclo-
sures, Senator Lone makes crystal clear
the overwhelming dimensions of the
problems confronting Congress with re-
spect to medicare’s skyrocketing costs
and the need for heavily increased taxes
if the program is to be brought into actu-
arial balance. But, it is also made equally
crystal clear that the Finance Com-
mittee—indeed, the entire Senate—is go-
ing to thoroughly explore means and
mechanisms to bring the runaway medi-
care program under control.

I want to say that I share Senator
Long’s concern over the careening
course taken by medicare thus far. I
agree with him that we cannot simply
rubberstamp a “yes” vote on the request
for an additional $126 billion tax increase
to meet medicare’s anticipated deficit
over the next 25 years. A long, hard look
by Congress is in order before the Na-
tion’s taxpayers are saddled with any
new burden of that dimension.

The fact that the American Medical
Association gave such prominent atten-
tion to Senator Lone’s statement indi-
cates a sharing of concern over medi-
care's difficulties as well as, hopefully,
a desire on the part of organized medi-
cine to play a direct and responsible role
in helping solve those problems.

I ask unanimous consent that the arti-
cle and the editorial which appeared in
the American Medical News be printed
at this pointed in the Recorp.

There being no objection, the article
and the editorial were ordered to be
printed in the Recorb, as follows:

MEeDICARE—THE HaArRD FAcCTs

The financial facts of life are foreing the
Administration to reduce Medicare benefits
and raise premiums paid by the elderly.
Speeches of protest greeted the news in Con-
gress where lawmakers pledged every effort
to brake costs,

Though inflation has been the major
cause of the rise in hospital and medical
fees, hospitals and physicians have not es-
caped the wrath of lawmakers eager to pin
the blame on someone,

The Medicare Part B premium next year
will have to rise from the present $4 a
month paid by the elderly to at least 85, a
move that will cost the government an addi-
tional $280 million for its contributions from
general revenues.

The previously-announced increase in de-
ductibles the aged must pay for their hos-
pital costs, in order to comply with the law’'s
requirements tying the deductible to average
costs of hospital stays, also did not sit well
in Congress.

Senator Russell Long (D., La.), chairman
of the finance committee, said the Medicare
program, under present financing, would cost
$126 billion more in benefits than it would
collect in taxes. He told the Senate this is
why the Administration recommended to
Congress that Medicare taxes must be in-
creased.

Long also stated it was his hope the in-
vestigation of the Medicare program, now
underway by the finance committee, would
point the way to a solution to many of the
problems contributing to the sharp rise in
costs of the program. Such action, he sald
could reduce the need for the large tax hikes
now considered necessary.
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“There are some very hard and sobering
facts of life about Medicare which the Con-
gress, every taxpayer, and every Social Se-
curity beneficiary should know,"” the senator
declared. He listed, among other items:

The Medicare hospital plan's funds will be
completely exhausted by 1973 under present
financing—despite & 25% tax Increase in
1967.

Under present financing, the costs of the
hospital plan (Part A) will exceed income
by $126 billion over the next 25 years.

Additional general revenues—above pre-
vious estimates—totaling $820 million will
be required to pay Part A costs for unin-
sured persons during the period 1971 through
1975.

It Is estimated that an increase in Part
B (medical insurance plan) monthly pre-
mium per beneficiary from the present $4 to
at least $5.20 will be necessary to bring that
plan into actuarial balance. The government
would match that $5.20 from general reve-
nues, Total increased annual Part B premium
costs would be about 560 million—of which
general revenues would have to come up with
$280 million.

Medicaid costs will also be substantially
increased by the effects of Increases in the
Medicare Part A deductibles as well as the
jump in the Part B premium.

Added Long:

“Very simply, this senator is Just not wil-
ling to vote to impose new Medicare taxes of
$126 billion over the next 25 years, without
first trying to control the programs we now
have. This senator is not willing to saddle 20
million older people with another $280 mil-
lion a year in premium charges, without first
trying to cut the fat out of the Part B pro-
gram as we know it.”

“I do not believe Congress will just sit by
and finance a $126 billion Medicare mortgage,
without first trylng to get a responsible,
hard-headed businessman's attitude into the
administration of these important health
programs.”

Full-scale hearings on the Administration's
request for increase in Soclal SBecurity cash
benefits, taxes, and its Medicare proposals
are scheduled to begin about Oct. 15 before
the House Ways and Means Committee.
Administration witnesses are down for
at least the first two days of testimony, to
be followed Oct. 22 by other interested or-
ganizations, including the American Medical
Association and other medical organizations.
The hearings are expected to continue
through year’s end and possibly beyond. Pro-
posals to extend Medicare to everyone, a na-
tional health program, will be heard.

Senate Finance Committee hearings, mean-
time, may concentrate on ways of reducing
costs through more stringent physician fee
regulations, review, and hospital cost cutting.

One of the reasons for the sharp jump in
the Medicare Part B premium was the deci-
sion last year of former Health, Education
and Welfare Secretary Wilbur Cohen to keep
the premium fixed at its current $4 a month
level through the fiscal year that ends next
June. He said voluntary price freezing by
physicians should make such restraint pos-
sible. The experience so far shows that a
premium of at least $4.50 was needed. Thus,
the rate next June will have to be set not
only to meet future costs but to make up for
deficits rung up due to Cohen's decision and
rising medical care costs.

In an exchange on,the Senate floor, Sen,
George Alken (R., Vi.) told SBen. Long that
“instead of putting the doctors and hospitals
first, maybe we should turn our attention to
the old folks and have Medicare set all the
fees without reference to Blue Cross and
Blue Shield schedules.”

Meanwhile, Sen, Abraham Ribicoff (D.,
Conn.) who has been scolding the sloppy ad-
ministration of the nation’s healti programs,
introduced legislation to allow state govern-
ments to buy Medicare coverage for em-
ployees who have their own state-sponsored
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retirement but do not pay info Soclal
Security. Another provision would give better
tax treatment to those whose retirement in-
come ls taxable because it comes from private
plans rather than tax-free Soclal Security.

MEDICARE'S COSTS

In July, 1965, as Congress was about to
pass the Social Security Amendments estab-
lishing the Medicare and Medicald programs,
this newspaper warned:

“There 15 good reason to believe that those
who drafted the program have underesti-
mated its cost and its potential growth.”

When the bill passed, Sen. Russell Long
(D., La.), chief Senate conferee in the House-
Senate committee which worked out the
final details, said, “It's the most signifi-
cant Social Security and public welfare leg-
izlation ever passed by Congress.”

Now, the Administration says it'll have to
reduce Medicare benefits and raise the pre-
miums paid by the elderly.

And Benator Long says that the Medicare
hospital plan's funds will be exhausted by
1973, despite a 1967 tax increase; that costs
of Part A will exceed income by $126 billion
in the next 25 years; and that the Part B
monthly premiums will have to be increased
to at least $5.20 per month, from 4 to
bring that program into actuarial balance
(the government matches that figure from
general revenues).

And, he says, “This senator is just not
willing to vote to impose new Medicare taxes
of $126 billlon over the next 25 years, with-
out first trying to control the programs we
now have. This senator is not willing to sad-
dle 20 million older people with another
$280 million a year in premium charges with
out first trylng to control the programs we
now have.”

It would be easy for the medical profes-
slon to sit back smugly and say “I told you
50"

But this cannot be allowed to happen.
Medicare is now the law, and millions of
the elderly depend on it to finance their
health care. If physicians and others in the
health professions do not expend every ef-
fort to make the program work and to hold
the costs down, they face the possibility of
even more government regulations and con-
trols.

THE PHILADELPHIA PLAN

Mr. JAVITS. Mr. President, this morn-
ing I appeared before the Subcommittee
on Separation of Powers of the Commit-
tee on the Judiciary, on behalf of eight
other Senators and myself, and read a
statement on the so-called Philadelphia
plan, relating to equal employment op-
portunity, which has been promulgated
by the Department of Labor, sustained by
the Attorney General, but objected to by
the Comptroller General of the United
States on the grounds of legality.

The Senators joing in this statement,
in addition to myself, are Senators BaysH,
BrooKE, CaAsSE, GOODELL, GRIFFIN, HARRIS,
HarT, and KENNEDY. Senator BROOKE also
appeared and read an individual state-
ment.

I ask unanimous consent that Senator
Brookr’s statement and the statement
I made be printed at this point in the
RECORD.

There being no objection, the state-
ments were ordered to be printed in the
REecoro, as follows:

Excerprs FroM TESTIMONY OF SENATOR
BroOKE BEFORE THE SENATE JUDICIARY
COMMITTEE IN FAVOR OF THE PHILADEL-
PHIA PrLAN
The Philadelphia Plan, as you know, was

designed to implement the intent of Execu-

CONGRESSIONAL RECORD — SENATE

tive Order 11246, promulgated by President
Johnson on September 24, 1965. Under this
order, all Federal government contracts and
federally-assisted construction contracts
were required to contain specific language
obligating the contractor and his subcon-
tractors not to disecriminate in employment
because of race, color, religion, sex or national
origin,

This was no new concept in American juris-
prudence, Evidence of this intent is clear in
the Constitution, which talks not only about
the general principles of Justice, the Bless-
ings of Liberty, and the General Welfare, but
which also speaks specifically of freedom of
religion, due process of law, equal protection,
and the privileges and immunities of all
citizens. It is clear in the various civil rights
acts passed since 19567, which provide protec-
tion specifically against discrimination in
accommodations, voting, and employment.
It is embodied in the National Labor Rela-
tions Act which forbids discrimination by
labor unions and employers, and in the regu-
lations issued by the Department of Labor
pertaining to applicants, trainees and ap-
prentices. The Government of the United
States does not condone discrimination on
the basis of external factors unrelated to
individual capabilities.

Since 1965, however, we have learned that
simple prohibition of discrimination is not
enough. Overt acts of discrimination not only
are becoming less common; they were never
the heart of the problem to begin with.

The real problem of diserimination in
America Is what the Civil Rights Commis-
slon has referred to as “systematic dis-
crimination,” but what I prefer to call
“gystemic” or “intrinsic” discrimination. Dis-
crimination against minoritles, particularly
in the employment field, is built into the very
structure of American soclety. Three black
children In four in America attends an es-
sentially segregated school from the day he
enters kindergarten. Negro children, on an
average, complete little more than 10 years
of school, as compared to 11.5 for white chil-
dren. Their schools are for the most part of
poorer quality—they are older and lack the
facilitles enjoyed by students in predomi-

nantly white Institutions. Funds for job-

training equipment, for laboratory facilities,
for typewriters and teaching aids, simply are
not available in many of the schools attended
by blacks. A Negro student is more likely
than his white counterpart to find his for-
mal education irrelevant to his surroundings.
It goes without saying that it does not, in
far too many cases, prepare him to compete
for jobs or for higher educational opportuni-
ties. These circumstances are changing, to be
sure, but for the vast majority of non-white
youngsters in America they are still a tragic
fact of life.

The policy of assigning minority employ-
ees to “traditional” jobs or departments is
also an informal, systemic barrier to full op-
portunity in employment. This has been true
throughout our soclety: Negroes have been
clerks and custodians, nurses aldes but not
nurses, teachers in black schools but not in
white ones, security guards but never super-
visors. These conditions are slowly changing,
but even now a past history of discrimina-
tion on the part of some employers deters
many qualified minority persons from apply-
ing for positions.

These are the kinds of situations which
the Philadelphia Plan is designed to over-
come. Prohibition of diserimination is not
enough; positive action is necessary.

In considering what kind of positive ac-
tion might be employed without hurting
present employees or dealing with them un-
fairly, the drafters of the Philadelphia Plan
have come up with a simple yet effective for-
mula. Present employees will not be affected
at all by the plan; their jobs will be as secure
as they have always been. The Flan does,
however, seek to establish a formula for hir-
ing minority members on future jobs. It has
been determined by the Department of Labor
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that each construction craft should have ap-
proximately 7.5 percent new job openings
annually due to death, disability, retire-
ment, and loss of workers for any other rea-
son, Operating solely on the basis of these
anticipated new job openings, the Office of
Federal Contract Compliance, working In
conjunction with the Federal contracting
agency, will devise a set of criteria for minor-
ity employment for each contract. These
standards will be clearly spelled out in the
bids and each contractor who desires to bid
on the government contract in question will
be obligated to include in his proposal a
statement of his goals for attaining these
standards. Once the contract is awarded,
checks will be conducted to determine
whether the employer is in fact living up to
his obligation.

I favor this approach for two basic rea-
sons, First, because, as I have stated above,
I believe that positive efforts to eliminate
diserimination are essential. But secondly, I
appreciate the fact that there is no question
of the Federal government dictating to the
states, the cities, or the local contractors.
There are, in fact, no Federal standards in-
volved. There is simply a statement of Ped-
eral intent, embodied In Executive Order
11246, with the mechanics to be worked out
on the local level, taking into account local
factors such as: the current extent of minor-
ity group participation in the particular
trade; the avallability of minority group per-
sons for employment in such trade; the need
for training programs in the area; and the
impact of the program upon the existing la-
bor force. Even then, after all these criteria
have been taken into account, the contractor
and subcontractors are still allowed leeway
in meeting the minority employment targets,
and need only demonstrate that they have
made a good faith effort to do so.

Mr. Chairman, nothing could be fairer, or
more equitable, or ultimately more beneficial
for all concerned. The spirit of the law has
for too long been ignored in the field of equal
employment opportunity. I welcome the
promulgation of the Philadelphia Plan, I ap-
plaud the Administration's unequivocal sup-
port of it, and I hope to see similar plans
worked out to achieve similar results in Bos-
ton and other communities all across the
country. Only in this way can we truly make
America a land of opportunity for all our
people.

STATEMENT BY SENATOR JAVITS

We welcome this opportunity to reiterate
our support for Executive Order 11246 and
the Department of Labor's decision, based
on the opinion of the Attorney General, to
implement the Philadelphia Plan, notwith-
standing the adverse ruling on the Plan by
the Comptroller General.

Despite the passage of the Clvil Rights Act
of 1964, equal employment opportunity re-
mains far from a reality in America today.
Notwithstanding the efforts which have been
made by the Federal government and pri-
vate litigants, historic patterns of discrimi-
natlon persist among employers and among
unions, even though many trade unionists
have been the victims of discrimination in
the past. A vigorous program of action by the
Federal government is, therefore, still es-
sential to assure to members of minority
groups the full participation in our economic
system to which they are morally and legally
entitled.

The federal program must include, if 1t is
to be effective, a firm policy of requiring all
federal contractors to insure that equality
of employment opportunity exists for their
employees, as well as the type of remedy
made available through individual suits
under Title VII of the Civll Rights Act of
1964.

We are thus directly Iin accord with the
principles underlying Executive Order 11246,
which requires each government contractor
to agree that he “will not discriminate
agalnst any employee because of race, color,
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religion, sex, or national origin” and also that
he “will take affirmative action to ensure that
applicants are employed, and that employees
are treated during employment, without re-
gard to their race, color, religion, sex, or na-
tional origin."

The contract compliance program governed
by Executive Order 11246 antedates the Civil
Rights Act of 1964 and has received the
recognition and support of Congress, through
appropriations to the Office of Federal Con-
tract Compliance, and its predecessor, the
President’s Committee on Eqgual Employ-
ment Opportunity for many years. In addi-
tion, it is to be noted that the Senate itself,
during the debate on Title VII of the bill
that became the Civil Rights Act of 1964, re-
jected an amendment offered by Senator
Tower that would have made Title VII the
exclusive remedy for ending discriminatory
employment practices. Had the amendment
been adopted, the contract compliance pro-
gram would, of course, have ended. The vote
on the amendment, in effect, approved con-
tinuance of the contract compliance pro-
gram as separate and apart from the program
under Title VII.

It is thus far too late in the day to main-
tain, as some are now doing, that Title VII
of the Civil Rights Act of 1964 preempts
the Executive Order program, or that the
President may not require more, in the way
of “affirmative action” by federal contractors
as a condition of doing business with the
government, than Title VII requires of op-
erations in the private sector.

We recognize of course, that under no cir-
cumstances may the Federal government re-
quire anyone to violate Title VII of the Civil
Rights Act of 1964, or any other law duly
enacted by Congress. Insofar as the Philadel-
phia Plan is concerned, however, the At-
torney General, who has the primary govern-
mental responsibility for enforcing Title VII,
has expressly ruled that the Plan does not
require any contractor to violate Title VIIL.
That is also what the Plan, itself, states on
its face.

As we understand the Philadelphia Plan,
and the Attorney General's opinion sustain-
ing its legality, the goals which it establishes
are to be used only as criteria to establish
performance of the contractor’s duty to take
affirmative action to provide equal employ-
ment opportunity. If the goals are met, ade-
gquate performance will be assumed, absent
other proof to the contrary. On the other
hand, failure to meet the goals will not be
presumed to establish non-performance if
the contractor can demonstrate that he at-
tempted, in good faith, to meet the goals.
Such good faith does not include practicing
“reverse discrimination,” which is expressly
forbidden by the Plan,

What the Philadelphia Plan really does,
then, is to anticipate the result which should
ensue from a good faith affirmative action
program. If the result is achieved, compli-
ance will be assumed; if the result is not
achieved, it is still open to the contractor
to show why not. If, for example, the con-
tractor can show that to meet the goal he
would have had to practice reverse discrim-
ination, his failure to meet the goal could
not be used as a ground for terminating his
contract.

One virtue of the Philadelphia Plan in its
revised form which deserves special emphasis
is that it will remove a great deal of the un-
certalnty and confusion which have so far
plagued the contract compliance program.
Indeed, goals which the Plan establishes are
the result of earlier criticism of the Plan by
the Comptroller General on the ground that
it was not specific enough to enable contrac-
tors to frame their bids intelligently. In the
past, many contractors have voiced legiti-
mate complaints that they simply did not
know what was expected of them under the
program. Little or no coordination seems to
have existed among the different contracting
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agencles, the OFCC, the EEOC and State and
local agencles concerned with equal employ-
ment opportunity. The result was bound to
produce frustration among minority groups,
and overlap, duplication, and confusion for
businessmen and union officials who found
themselves caught in the crossfire. The
Philadelphia Plan, coupled with the inter-
agency liaison and coordinating procedures
which have recently been established, offers
real promise of ending this anomolous situa-
tion, and at the same time, of demonstrating
that the contract compliance program is
more than the paper pledge it has been up
to now in far too many cases.

‘We cannot stress too strongly the need for
the Federal government to demonstrate this
kind of unqualified commitment to the goal
of equal employment opportunity to those
millions of black and brown Americans to
whom it has been denied for so long. As re-
cent events in Chicago and Pittsburgh have
shown, those who have suffered the brunt of
exclusionary and discriminatory employment
practices are willing to wait no longer to see
the pattern of the past changed. The
Philadelphia Plan is a way to meet
these legitimate demands, and 1t certainly
will prove far more satisfactory than the
sort of “street demonstrations” we have wit-
nessed in Chicago and Pittsburgh.

In sum, we believe that it is incorrect to
characterize the Philadelphia Plan as a
“gquota System" and that the Labor Depart-
ment was right in relying on the Attorney
General's Opinion sustaining the legality of
the Plan. We believe, also, that if there are
any questions concerning the legality of the
Plan, or its implementation, they should be
settled in the Courts, which have the final
authority to determine the application of
Title VII of the Civil Rights Act of 1964 to
Executive Order 112486,

Mr. JAVITS. Mr. President, the fun-
damental question involved in this mat-
ter is a legal one. In that regard I would
prefer to let the memorandums speak
for themselves, as to whether we are
dealing with quotas or goals. I deeply
believe, and so do my colleagues who
joined in the statement, that we are
dealing with goals and that all legalities
are fully preserved.

The sociological and governmental
problem involved is, Shall we give an
opportunity to those who contract with
the Government to use good faith efforts
to deal with a very nettling and frus-
trating problem? This problem has very
revolutionary implications, as shown by
the experience of both Pittsburgh and
Chiecago, where groups marched on each
side. It is a problem of the real limita-
tion of educational opportunity which
apparently exists in given areas for
members of minority groups in the build-
ing trades. It involves a union problem
and an employer problem, and the sit-
uation is one where both the employers
and the unions seem to be satisfied, but
where, in effect, members of minority
groups who ought to have openings into
these trades, are effectively deprived
of those openings. There are also some
grave arguments about the sufficiency of
operatives to have an expanded building
program in the United States.

For all those reasons, I welcome the
hearings which are now being conducted
by the Senator from North Carolina (Mr.
Ervin) before the Subcommittee on Sep-
aration of Powers of the Committee on
the Judiciary.

Inasmuch as I believe that the matter
will ultimately, through some amend-
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ment, find its way to the floor—though
it could very properly and should be set-
tled in the courts—I think it is desirable
for Senators to have some concept of the
legal questions which are involved, as
well as the governmental questions, I be-
lieve Senators must think through
whether the Federsl Government is not
in this case—and I give great credit to the
administration for this—doing its utmost
to find a realistic and imaginative way to
deal with this very serious question of
labor-management relations and employ-
ment opportunity in a peaceful, orderly,
legal, fair and practical manner.

Mr. KENNEDY. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr. KENNEDY. Mr. President, I com-
mend the Senator from New York for
bringing this matter to the attention of
the Senate. I serve as chairman of the
Subcommittee on Administrative Prac-
tice and Procedure of the Committee on
the Judiciary. In the early part of the
year we held hearings on the entire ques-
tion of contract compliance and the very
significant problems that are posed in
connection therewith for employers and
employees.

I think the administration is to be
commended for the courage it has dem-
onstrated in developing the Philadelphia
program and for refining it. I think the
Attorney General, with whom I have dis-
agreed on a number of occasions, de-
serves commendation for the position he
has taken in support of the program.

I think the administration, by taking
a clear position on this question, has pro-
vided an example for various contractors
around the country. It is a position which
contractors can take as a model. It was
a bold position taken in the early part
of the administration. It has been fired
at and hammered at since it was
announced.

Again, I think the Senator from New
York has performed a useful service in
this area, and I commend him.

Mr. JAVITS. Mr. President, I greatly
appreciate the statement of the Senator.
It illustrates the genius of our system,
for the distinguished majority whip feels
free to give credit where he feels credit
is due.

Mr. GRIFFIN. Mr, President, will the
Senator yield?

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has
expired.

Mr. JAVITS. Mr. President, I ask
unanimous consent that I may proceed
for 2 additional minutes.

The ACTING PRESIDENT pro tem-
pore. The Senator from New York is rec-
ognized for 2 additional minutes.

Mr. JAVITS. I yield to the Senator
from Michigan.

Mr. GRIFFIN. Mr. President, I thank
the Senator from New York. The dis-
tinguished majority whip has given my
speech; and I would much rather that
he give it. I appreciate very much having
those remarks come from the other side
of the aisle, recognition of the policies
which this administration is pursuing
vigorously in this very difficult, contro-
versial, and complex field. We recognize
that from time to time the administra-
tion is criticized, but it is good to hear
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the recognition from both sides of the
aisle in that particular field, especially,
the administration is moving in the right
direction.

I particularly wish to join the dis-
tinguished majority whip in commend-
ing the distinguished senior Senator from
New York for his leadership because I
feel confident his leadership is a very im-
portant factor both with respect to Con-
gress and the administration.

Mr. JAVITS. Mr. President, I am
grateful to my colleagues. This is the
first time that this plan has been exposed
in a hearing to the give and take of de-
bate, both on the law and the facts. I
deeply believe we have presented a very
credible position. The strength added by
Senators who joined is critically im-
portant. Without them it could not be
done.

I thank the Senators.

EXECUTIVE COMMUNICATIONS, ETC.

The ACTING PRESIDENT pro tem-
pare laid before the Senate the follow-
ing letters, which were referred as in-
dicated:

REPORT OF RECEIPTS AND DISBEURSEMENTS TO
APPROPRIATIONS From DisposaL oF MiLI-
TARY SUPPLIES, EQUIPMENT AND MATERIAL
AND LumeeErR aAND TIMBER PRODUCTS
A letter from the Assistant Secretary of

Defense, transmitting, pursuant to law, a

report of recelpts and disbursements per-

taining to the disposal of surplus military
supplies, equipment, and materlal, for ex-
penses involving the production of lumber
and timber products during the fiscal year
1969 (with an accompanying report); to the
Committee on Appropriations.

ProPoSED AMENDMENT OF THE CENTRAL

INTELLIGENCE AGENCY RETIREMENT ACT

A letter from the Director, Central In-
telligence Agency, transmitting a draft of
proposed legislation to amend the Central
Intelligence Agency Retirement Act of 1964
for Certain Employees, as amended (with
an accompanying paper); to the Committee
on Armed Services.
Sares oF Firm ZELECTRIC POWER FOR RESALE

A letter from the Chairman, Federal Pow-
er Commission, transmitting, for the in-
formation of the Senate, a publication en-
titled “Sales of Firm Electric FPower for
Resale, 1965-1967" (with an accompanying
publication); to the Committee on Com-
merce.

PrOPOSED AMENDMENT oOF TiTiLE 38, UNITED
StaTES CODE

A letter from the Administrator of Vet-
erans' Affairs, transmitting a draft of pro-
posed legislation to amend title 38, United
States Code, to permit the furnishing of
benefits to certain individuals condition-
ally discharged or released from active mill-
tary, naval, or air service (with an accom-
panying paper); to the Committee on
Finance.

REPORTS OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on foreign aid provided through
the operations of the U.S. Sugar Act and the
International Coffee Agreement, Department
of Agriculture, Department of State, Agency
for International Development, dated Oc-
tober 23, 1969 (with an accompanying re-
port); to the Committee on Government
Operations.

A letter from the Comptroller General of
the United States, transmitting, parsuant to
law, a report on the effectiveness and admin-
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istration efficiency of the Nelghborhood
Youth Corps program under title IB of the
Economic Opportunity Act of 1964, Chicago,
Ill., Department of Labor, dated October 24,
1960 (with an accompanying report); to
the Committee on Government Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the effectiveness and admin-
istrative efficlency of the concentrated em-
ployment program under title IB of the Eco-
nomic Opportunity Act of 1964, Los Angeles,
Calif.,, Department of Labor, dated Octo-
ber 24, 1869 (with an accompanying report);
to the Committee on Government
Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the effectiveness and admin-
istrative efficlency of the concentrated em-
ployment program under title IB of the
Economic Opportunity Act of 1964, Detroit,
Mich., Department of Labor, dated October
27, 1969 (with an accompanying report); to
the Committee on Government Operations.

REPORT ON RECEIPTS AND EXPENDITURES UNDER
OUuTER CONTINENTAL SHELF LANDS ACT OF
1953

A letter from the Assistant Secretary for
Administration, Department of the Interior,
reporting, pursuant to law, the receipts and
expenditures of the Department in connec-
tion with the administration of the Outer
Continental Shelf Lands Act of 1953, to the
Committee on Interior and Insular Affairs.

ReEPORT OF PERSONNEL CLATMS PAID BY THE
VETERANS' ADMINISTRATION

A letter from the Administrator, Veterans’
Administration, transmitting, pursuant to
law, a report of the personnel claims paid by
the Veterans' Administration during the fis-
cal year ended June 30, 1969 (with an ac-
companying report); to the Committee on
the Judiciary.

PRrOPOSED AMENDMENT OF THE ATOMIC ENERGY
Act oF 1964

A letter from the Chairman, Atomic Energy
Commission, transmitting a draft of pro-
posed legislation to amend the Atomic En-
ergy Act of 1854, as amended, to authorize
the Commission to charge Federal agencies
fees for the licensing of nuclear power re-
actors (with accompanying papers); to the
Joint Committee on Atomic Energy.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as in-
dicated:

By the ACTING PRESIDENT pro tem-
pore:

A resolution adopted by the township of
Princeton, Mercer County, N.J., praying for
the end of the war in Vietnam and to re-
direct all the resources to urgent domestic
priorities; to the Committee on Forelgn
Relations.

REPORTS OF A COMMITTEE

The following reports of a committee
were submitted:

By Mr, JACKSON, from the Committee on
Interior and Insular Affairs, without amend-
ment:

S. Res. 143. A resolution to refer the bill
(S. 1343) entitled “A bill to relinquish and
disclaim any title to certain lands situated
in Yuma County, Ariz.”, to the Chief Com-
missioner of the Court of Clailms for a
report thereon (Rept. No, 91-498).

By Mr. JACKSON, from the Committee on
Interior and Insular Affairs, with an amend-
ment:

S. 2062. A bill to provide for the differentia-
tion between private and public ownership
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of lands in the administration of the acreage
limitation provisions of Federal reclamation
law, and for other purposes (Rept. No. 91—
499).

EXECUTIVE REPORT OF A
COMMITTEE

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr, STENNIS, from the Committee on
Armed Services: Brig. Gen. Ross Ayers, gen-
eral of the line, Army National Guard of the
United States, for promotion to major gen-
eral; and

Col. Jackson Bogle, Adjutant General's
Corps, Army National Guard of the United
States, for promotion to brigadier general.

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. TYDINGS (for himself, Mr,
BayH, Mr. BiBLE, Mr, EAGLETON, Mr,
GOLDWATER, Mr, GoobpeErn, Mr,
InoUYE, Mr. MATHIAS, Mr, PACKWOOD,
Mr. Proury, Mr. RawpoLPH, Mr.
Srowe, and Mr. HoLLINGS) ;

8. 3071. A bill to provide a comprehensive
program for the control of drug abuse and
drug related crime through improved law
enforcement, strict regulation of the distri-
bution of controlled drugs, and prevention,
treatment, and study of drug abuse and drug
dependence in the Distriect of Columbia; to
the Committtee on the District of Columbia.

(The remarks of Mr. Typings when he
introduced the bill appear later in the
Recorp under the appropriate heading.)

By Mr. MAGNUSON (for himself, Mr.
Jacksow and Mr. MuskiE) :

8. 3072. A bill to stimulate the development
production, and distribution in Interstate
commerce of low-emission motor wvehicles
in order to provide the public increased pro-
tection agalnst the hazards of wvehicular
exhaust emission, and for other purposes;
to the Committee on Commerce.

(The remarks of Mr. MAacNUsSON when he
introduced the bill appear later in the
Recorp under the appropriate heading.)

By Mr. MAGNUSON:

8. 3073. A bill to amend sectlon 117 of
the Internal Revenue Code of 1954 to exclude
from gross income up to $300 per month
of scholarships and fellowship grants for
which the performances of services is re-
quired; to the Committee on Finance.

(The remarks of Mr. MasnusoN when he
introduced the bill appear later in the
Recornp under the appropriate heading.)

By Mr. MAGNUSON (for himself and
Mr. Moss) :

S. 3074. A bill to provide minimum stand-
ards for guaranties covering consumer prod-
ucts which have electrical, mechanical, or
thermal components, and for other purposes;
to the Committee on Commerce.

(The remarks of Mr. MacNUsoN when he
introduced the bill appear later in the
Recorp under the appropriate heading.)

S. 3071—INTRODUCTION OF THE
DISTRICT OF COLUMBIA COMPRE-
HENSIVE DRUG ABUSE AND NAR-
COTICS CRIME CONTROL ACT OF
1969

Mr. TYDINGS, Mr. President, I intro-
duce for appropriate reference, a bill,
sponsored by myself, Mr. BayH, Mr,
BierLe, Mr. EAGLETON, Mr., GOLDWATER,
Mr, GoobpeELL, Mr. INoUuYE, Mr. MATHIAS,
Mr. Packwoop, Mr., ProuTy, Mr. RaN-
DOLPH, Mr. SpoNG, and Mr, HOLLINGS, en-
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titled “The District of Columbia Com-
prehensive Drug Abuse and Narcotics
Crime Control Act of 1969.”

The ACTING PRESIDENT pro tem-
pore. The bill will be received and appro-
priately referred.

The bill (8. 3071) to provide a compre-
hensive program for the control of drug
abuse and drug related crime through
improved law enforcement, strict regula-
tion of the distribution of controlled
drugs, and prevention, treatment, and
study of drug abuse and drug dependence
in the District of Columbia, introduced
by Mr. Typines, for himself and other
Senators, was received, read twice by its
title, and referred to the Committee on
the District of Columbia.

Mr. TYDINGS. Mr. President, this
legislation will create a comprehensive
program to control drug abuse in the Na-
tional Capital by strengthening criminal
penalties against narcotics traffickers,
applying realistic penalties and provid-
ing treatment for narcotics users, keep-
ing drug addicts who commit crimes off
the streets until they are no longer dan-
gerous, and offering preventive programs.

That illegal narcotics traffic flourishes
across the Nation today is a monument
:.g the failure of existing drug laws to stop

Though the distribution and posses-
sion of narcotic drugs have been against
the law for more than half a century,
there is no indication that under present
law the drug abuse problem will ever be
controlled.

Illegal drug traffic is a most intricate
system of transactions. It poses difficult
and complex problems of law-enforce-
ment officers. It involves both some of the
most notorious kingpins of organized
crime and the most uneriminal-like chil-
dren of some of the Nation's most re-
spected and trusted families.

Solving the drug abuse problem re-
quires a comprehensive approach.
Though there is a direct relationship be-
tween addiction to narcotics and crime,
a drug addict cannot be treated the same
as other criminals because extended in-
carcerafion does not reduce the likeli-
hood of his returning to addiction and
continuing to commit drug-related crime
upon his release.

The National Capital might be ex-
pected to have developed model solu-
tions to the problems of narcoties traffic
and narcotics related crime. Unfortu-
nately, it has not. In fact, the drug abuse
crisis in Washington is a national dis-
grace.

In March and April of this year, my
Senate Committee on the Distriet of
Columbia conducted oversight hearings
on the drug crisis in the Washington
area. In an additional day of hearings in
June, the commitiee compared the ef-
forts made in Baltimore to curb drug
traffic with the efforts made here.

Those hearings painted a dismal pic-
ture of a drug abuse and drug-related
crime crisis in the National Capital. I
would like to relate some of the com-
mittee’s findings:

Illegal narcotics traffic in Washington
is increasing. Reliable estimates indicate
that there are 10,000 or more drug ad-
dicts in the Nation’s Capital. Drug abuse
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is increasing in both the low- and upper-
income sections of the city.

The use of illegal narcotics is a prinei-
pal cause of crime in the Nation's Capital
and its metropolitan area. Between half
and three-fourths of the serious crime in
this area is drug related. Drug-related
crime costs the law-abiding citizens of
the metropolitan area upward of $30 mil-
lion a year. There is absolutely no way
an addict can secure money to buy drugs
without resorting to crime.

Tllegal drug traffic is clearly a metro-
politan problem. The drug abuse problem
is inereasing in the suburban counties of
Maryland and Virginia—and nearly all
the illegal drugs flowing into those coun-
ties come out of the District of Columbia.
In addition, suburban residents are con-
tinually victimized by narcotics addicts
from Washington who come outside the
city to commit drug-related crimes, If
the suburbs are ever to be safe from
drug abuse and drug-related crime, drug
traffic in the District of Columbia must
be controlled.

The illegal drug traffic—particularly
the heroin traflic—feeds on itself. One of
the principal ways heroin addicts make
money to pay for their drugs is to sell
drugs themselves. As a result, heroin ad-
dicts are constantly trying to hook new
persons on drugs in order to increase the
market for the heroin they sell. In some
cases, addicts are known to give away
drugs to nonusers in the hopes of hook-
ing them.

Until the past few months, the police
have been enforcing the narcotics laws
more effectively against the minor vio-
lators than against the major traffickers.
The result has been that marihuana-
smoking youngsters and smalltime
heroin pushers have felt the brunt of the
enforcement efforts rather than the big-
time dealers. When the new U.S. Attor-
ney Thomas Flannery cracked a major
narcotics ring 2 months ago, it had been
17 years since the last major trafficker
had been arrested.

Many youngsters who experiment with
marihuana are being led to experiment
with heroin ~nd other more dangerous
drugs, often because the archaic laws on
marihuana and more dangerous drugs
result in one distribution system for all
drugs.

Treatment of narcotics addicts by the
Department of Public Health and in the
criminal justice system has been wholly
inadequate. The Health Department's
sole drug treatment program, the Drug
Addietion Treatment and Rehabilitation
Center, is strictly an outpatient program
and has been largely ineffective in its
first year. Treatment for criminal ad-
dicts within the eriminal justice system
is virtually nonexistent. There is no pro-
gram for pretrial treatment of drug ad-
dicts. Only 6 percent of the known ad-
dict prisoners in District of Columbia
correctional institutions receive any kind
of treatment at all for their addiction.

There is currently no protection for
the law-abiding public from drug ad-
dicts who continuously commit crimes.
Under current procedures, an addict ar-
rested for a drug-related crime is im-
mediately upon his arrest released back
to the community to commit more
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crimes. Since the addict receives no
treatment upon his arrest when he is re-
leased on bail or personal recognizance,
he is still addicted and extremely likely
to commit crimes to buy drugs. It is
likely that several hundred addict crim-
inals are freed each month to await trial.

District of Columbia officials have re-
lied solely on law-enforcement efforts to
control the narcotics and narcotics-crime
problem, despite incontrovertible evi-
dence that both a law-enforcement and
treatment approach is needed. The Dis-
trict has ignored the conclusions of three
Presidential Commissions that compre-
hensive treatment of criminal drug ad-
dicts is essential to reduce drug-related
crime. In the words of the President’s
Commission on Crime for the District of
Columbia:

In view of the District's experience this
Commission is persauded that a successful
program of prevention and rehabilitation of
drug addicts would contribute substantially
to a reduction of serious crime.

The District’s civil commitment stat-
ute is hopelessly outdated, and as a re-
sult is seldom used by prosecutors or the
courts. The Federal Narcotic Addict Re-
habilitation Act is not available for use
by the court of general sessions and is
too limited to be much use in treat-
ing addicts and combating drug-related
crime.

No program has been developed for
providing badly needed counseling and
assistance in the area of drug addiction
for law-enforcement, welfare, and voca-
tional rehabilitation officials who en-
counter addicts and potential addicts
every day in the course of their duties.
The addiction problem is overwhelming
all of our public agencies, with little or
no effort to confront and deal with it.

The District has no education program
about dangerous drugs for juveniles or
adults.

There is no training program for lay
professional workers in the field of dan-
gerous drugs, in spite of the fact that it is
a principal public problem in the Dis-
trict today.

Finally, the District of Columbia has
no plan for dealing with the problem.
No one knows where to begin, or what
to do.

We can no longer afford to live with
this national disgrace at the doorstep of
our National Government. Every day we
fail to enact a comprehensive narcotics
program for the National Capital more
persons are becoming addicted to nar-
cotics and committing drug-related
crime.

President Nixon's crime program for
the National Capital contains nothing
specific on the narcotics traffic or nar-
cotics-related crime. Likewise, the Fed-
eral narcotics legislation sent to Capitol
Hill by the administration contains no
provisions to deal with the cancerous
problem of drug-related crime.

I am introducing today the District of
Columbia Comprehensive Drug Abuse
and Narcotics Crime Control Act of
1969 to reduce both narcotics traffic and
narcotics-related crime in the National
Capital.

There are numerous reasons this leg-
islation is vitally needed. First, it is




31474

frightfully clear that existing narcotics
laws simply have not worked. Despite
the fact that existing laws have outlawed
the use of dangerous drugs for more
than 50 years, drug abuse today is more
prevalent in America than ever before.
Nowhere is that fact more clear than in
the case of marihuana. Despite existing
laws that make possession of marihuana
illegal, it is estimated that as many as
10 million Americans have smoked mari-
huana, and it is acknowledged that a
high percentage of high school and col-
lege age youngsters use it regularly.

Second, new legislation is needed be-
cause existing laws have failed to con-
trol the distribution and use of heroin—
the drug that causes most drug-related
crime—because they emphasize enforce-
ment against drug users rather than
against the traffickers. In other words,
existing law hits as hard or harder at the
victim of narcotics traffic as it does the
perpetrators of this insidious activity.
Legislation is sorely needed that puts
the focus of law enforcement where it
should be—on apprehending and convict-
ing the major traffickers.

Third, new legislation is needed be-
cause existing Distriet of Columbia law
fails to provide strong enough penalties
to deter major traffickers from engaging
in illegal drug traffic. Current District
of Columbia law calls for imprisonment
of only 1 year for trafficking on the first
offense and only for imprisonment up to
10 years on subsequent convictions of
traffickers. Clearly, those penalties are
insufficient to keep major traffickers out
of the drug business.

Fourth, existing laws must be changed
so they can deal more effectively with
drug-related crime. They must, for ex-
ample, be amended to permit the kind of
comprehensive treatment for criminal
addicts as recommended by three Presi-
dential commissions. There is nothing
in present drug laws—Federal or District
of Columbia—to deal with the problem
of drug addicts who commit drug-re-
lated crimes. For example, an addict
who commits an armed robbery is likely,
under existing law, to be returned to
the streets still an addict and still in
need of committing other erimes to sup-
port his habit.

My legislation is intended to make
the approach to the drug abuse problem
in the National Capital a model for the
Nation.

Specifically, this legislation will
strengthen the law enforcement and
treatment efforts against narcotics in
the National Capital.

The legislation will place major em-
phasis on narcotics law enforcement
where it belongs—on the wholesalers
and retailers who supply this area with
drugs. In 1963, the President’s Advisory
Commission on Narcotics and Drug
Abuse warned:

The illegal traffic in drugs should be at-
tacked with the full power of the federal gov-
ernment, The price for pnrﬁcipatlon in this
traffic should be prohibitive. It should be
made too dangerous to be attractive.

The bill will make the price for traf-
ficking drugs in the National Capital pro-
hibitive.

Under this legislation, any person who
is convicted of wholesale distribution
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can be sentenced to life in prison and
fined an amount large enough to make
him divest himself of his drug business.
Just 2 months ago, U.S. Attorney Flan-
nery indicted members of a major drug
ring, including several underworld fig-
ures. Under the bill an underworld figure
convicted of wholesale distribution of
narcotics could be sentenced to life im-
prisonment and he would be mandatorily
fined an amount large enough to divest
him of any profits he made from drug
traffic and any investments he made
with those profits. In other words, if an
underworld figure purchased a legiti-
mate business with profits from his drug
traffic, the court would have to fine him
the value of that company.

Existing law makes the penalties for
dealing in narcotics far less prohibitive.
The Federal legislation proposed by the
Nixon administration calls for penalties
for distributing illegal drugs no harsher
than those in the existing law that the
Advisory Commission on Narcotics and
Drug Abuse indicated were not strong
enough to make participating in drug
traffic “too dangerous to be attractive.”
Present penalties for distribution of
either hard drugs or marihuana are on
the first offense imprisonment of 5 to 20
years and a fine of $20,000 and on the
second and subsequent offenses impris-
onment of 10 to 40 years and a fine of
$20,000. None of the alternative penalty
schemes suggested by the administration
for its narcotics bill increases those pen-
alties for narcotics traffickers.

This legislation will give prosecutors
and law enforcement officials additional
investigative tools needed to stop nar-
cotics traffic. In addition, it will give
prosecutors and the courts flexibility in
dealing with offenders they do not now
enjoy. Specifically, my bill includes four
provisions requested by the Metropoli-
tan Police Department when police of-
ficials testified at our hearings. They are:

First. A provision that allows commit-
ment of addict suspects to treatment be-
fore their release on bond.

Second. A “no knock” provision for
officers in the confiscation of contraband
drugs.

Third. A workable civil commitment
procedure that will allow police to aid
in the treatment and rehabilitation
process.

Fourth. A provision to regulate the
sale and use of gelatin capsules which
are often used to package illegal drugs.

This legislation will deal directly with
the problem of drug-related crime be-
cause, under my hill, an addict who com-
mits a drug-related crime will be com-
mitted to treatment on the order of the
U.S. attorney rather than released on
bond or personal recognizance to prey
on his community. Once committed to
treatment, an addict will not be released
from that commitment until he no longer
poses a danger to his community,

Under the bill, an addict who com-
mits an armed robbery, for example,
could be detained for treatment before
his trial. Then, if the judge so orders, he
can be sent to prison to serve his sentence
like any other felon who commits armed
robbery. But the bill will allow the pros-
ecutor and the judge option of commit-
ting the addict to treatment if they feel
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curing his addiction is the best way to
prevent him from committing another
armed robbery. If the treatment alterna-
tive is chosen, the addict will not be re-
leased from treatment until he is no
longer dangerous. In other words, an ad-
dict can be held in treatment for the
rest of his life if he continues to pose a
danger to his community. A person de-
tained under that bill can only be re-
leased when his medical officer decides,
based on his record during treatment,
that he is no longer dangerous or when
the court orders his release based on
the testimony of the medical officer and
other witnesses.

The bill emphasizes the treatment of
addict criminals. Unless we cure these
sick people of their addiction, we can
never expect them to stop committing
crimes. I agree with the District of Co-
lumbia Crime Commission when it re-
ported:

In view of the District's experience this
Commission is persuaded that a successful
program of prevention and rehabilitation of
drug addicts would contribute substantially
to a reduction of serious crime.

This legislation will fill the treatment
and rehabilitation void in the Nation's
Capital. It recognizes that addiction, it-
self, is an illness that must be treated by
medical professionals. The bill estab-
lishes a Bureau of Drug Abuse within
the District government and authorizes
it to develop immediately a comprehen-
sive program of inpatient and outpatient
treatment for addicts, including joint
projects with the Department of Correc-
tion for inmate addicts. In addition, the
bill creates a workable civil commitment
procedure—something that has been
badly needed here for more than a dec-
ade. And it will create an extensive drug
education program to warn youngsters of
the danger of experimenting with drugs.

The bill acknowledges the metropoli-
tan aspects of the narcotics problem.
There are specific provisions in my legis-
lation requiring cooperation between the
District and the Maryland and Virginia
suburbs so that an areawide drug abuse
program can be developed. Specifically,
my bill will ereate a Drug Abuse Coun-
cil with members from the District,
Maryland, and Virginia to make sure the
Distriet’'s drug efforts are coordinated
with those of the surrounding jurisdic-
tions.

While under the bill, all dangerous
drugs remain against the law, my legis-
lation does differentiate among those
drugs. I was disturbed during my recent
committee hearings to hear witness after
witness testify about the spread of heroin
to high school and even grade school age
youngsters. What disturbed me most was
that several witnesses testified that be-
cause under present laws the penalties
for using marihuana are as severe as the
penalties for heroin, youngsters felt no
particular risk in graduating from mari-
huana to heroin. Not only that but the
present laws practically encourage a per-
son selling even small quantities of mari-
huana to also sell heroin, since he risks
no additional penalty.

Because in my view use of heroin is a
far more serious habit and results in
more dangerous antisocial behavior than
does use of marihuana, the bill calls for
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stiffer penalties for use of heroin than
for use of marihuana. I want to make it
clear: Marihuana is and should remain
illegal and its use is still punishable un-
der my bill by a criminal penalty, but a
less severe penalty than for using heroin.
I want to make every youngster who ex-
periments with drugs aware that playing
with heroin is considerably more danger-
ous to himself and to his community
than experimenting with marihuana.

My view on this question is supported
by both Dr. Roger Egeberg, the highest
health official in the Nixon administra-
tion, and Dr. Stanley Yolles, the Direc-
tor of the National Institute of Mental
Health, the Government agency respon-
sible for research on drug abuse. In his
testimony before the Senate Subcom-
mittee to Investigate Juvenile Delin-
quency, Dr. Yolles said:

I do not, at this time, advocate the re-
moval of all restrictions on the use of mari-
juana. I believe that until we know more
than we now do about the long-term effects
of marijuana and other forms of Cannabis
that use of the drug should continue to be
controlled—Medically speaking, I cannot give
it a clean “bill of health.” But, penalties for
its use should be lowered, in proportion to
the danger and risk to the individual and
society of this drug.

The bill recognizes that a high per-
centage of our high school age young-
sters are experimenting with illegal
drugs. I feel that these misguided young-
sters should be discouraged from using
drugs—and the greatest discouragement
is a criminal penalty. Therefore, this
legislation calls for a criminal penalty
for every drug offense. But my bill con-
tains a probation without verdict pro-
vision to give the judge an alternative
to impose a criminal sentence on a first
offender. If a judge feels jail is not the
best way to deal with a drug offender, he
can invoke the probation without verdict
provision of my bill.

Probation without verdict is advan-
tageous both to the defendant and to
law-enforcement officers. It is advan-
tageous to the defendant because it al-
lows him to avoid going to jail and hav-
ing a eriminal record if he does not vio-
late his probation. It is advantageous
to law-enforcement officers because the
defendant can be automatically put in
jail if he violates the terms of his pro-
bation. In other words, a person given
probation without verdict who continues
to use drugs and gets caught can be sen-
tenced to jail for his first offense.

My thinking of this subject is shared
by others in the law-enforcement com-
munity. Every law-enforcement officer—
policeman, prosecutor, or judge—who
testified at my drug abuse hearings en-
dorsed probation without verdict for
first offenders. So did the President in
the administration’s narcotics bill. In
fact, the probation without verdict pro-
vision in my bill is practically verbatim
to that in the President’s bill.

At the recent juvenile delingquency
subcommittee, hearings, Attorney Gen-
eral Mitchell endorsed a flexible policy
toward dealing with drug offenders. He
said:

I personally believe in sentences which are
reasonably calculated to be deterrents to
crime and which also will give judges suf-
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ficlent flexibility to tallor the sentences to
the requirements of the drug violator or
narcotic addiet.

Prison is not the only logical alternative.
In some cases, it may be advisable to use
federal rehabilitation programs, halfway
houses and private medical treatment while
on probation or parole. Perhaps the most
promising alternative is to approach the
narcotics violator in relation to his function;
the professional trafficker who should be
given as severe a sentence as possible; the
casual and intermittent user who is per-
haps only experimenting out of curlosity;
or the mentally or physically ill addict who,
without additional help, cannot break a con-
firmed habit.

Expanding on the Attorney General's
statement at that same hearing, John E.
Ingersoll, Director of the Bureau of Nar-
cotics and Dangerous Drugs, said:

The casual user or intermittent experi-
menter of drugs, usually of the non-addict-
ing varlety such as LSD, marijuana, and other
hallucinogens, who, for a variety of reasons
starts exploring the drug scene, is the second
type of person that must be identified in
any penalty structure. This type of person
is far different from the professional crim-
inal mentioned above. This is the group that
is possessing, or giving away these drugs,
usually among its own peer group. For these
reasons the penalty structure should be more
fiexible and open-ended as these persons
seem most likely to respond to rehabllitative
efforts and the court should not have im-
posed on it rigid requirements. The penal-
ties should be flexible enough to deter and,
if deterrence fails, flexible enough to allow
the judge, based on his observations of the
defendant, to tailor the penalty to the nature
of the crime and the person committing
that crime. This type of person forms a
major segment of the defendant population
and for the penalties to be eflective and ra-
tional, they must be geared to fit the punish-
ment to this person with fairness.

I believe that this legislation is a most
comprehensive and most progressive ap-
proach to the narcotics problem. I real-
ize it encompasses new approaches to the
narcotics problem. I, like the members
of those three Presidential Commissions,
think they will work., For too long we
have sat back and watched old methods
fail. Now is the time for action, not
words—legislation, not messages. We
must utilize the new methods and make
an all-out effort to solve this old and
evermore complex problem.

I ask unanimous consent that a sec-
tion-by-section analysis and questions
and answers about this bill be printed in
the RECORD.

There being no objection, the section-
by-section analysis and questions and
answers, were ordered to be printed in
the Recorp, as follows:
SECTION-BY-SECTION ANALYSIS—DISTRICT OF

CoLuMBIA COMPREHENSIVE DRUG ABUSE AND

Narcotics CRIME CoNTROL AcCT oF 1969

TITLE I—FINDINGS AND DECLARATION OF
PURPOSES

Section 101 relates that the Congress finds
that drug abuse and illegal narcotics traffic
are Increasing in the District of Columbia,
posing safety, health and welfare problems
to the citizens of the District. This section
also relates that the Congress finds that drug
abuse is a metropolitnn problem and that
drug abusers commit a high percentage of
the serious crime in the Washington Metro-
politan Area.

Since drug dependence is an illness, prop-
erly treated by medical, health, wellare and
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rehabilitative services, the Congress finds the
best way to decrease drug abuse Is a com-
bination of improved law enforcement
against traffickers in controlled drugs and
increased education, treatment and rehabili~
tation for drug dependent persons.

Finally, in this section, the Congress con-
cludes that control of drug abuse reqguires
a major commitment of health and law en-
forcement resources in the District, which
has not been the case in the past.

In Section 102, the Congress declares that
there shall be a comprehensive program for
the control of drug abuse and drug-related
crime in the District of Columbia through
improved law enforcement, strict regulation
of the distribution of controlled drugs, and
prevention, treatment, and study of drug
abuse and drug dependence.

Law enforcement will be almed primarily
at the major traflic of controlled drugs and
the serious drug related crime. Drug depend-
ent persons will be provided education,
treatment and rehabilitation services under
this act.

Those drug dependent persons who are
likely to commit drug related crimes and
constitute a danger to the public safety may
be detained for treatment indefinitely, until
such time as they no longer constitute a
danger to their community.

Under this act, the Congress declares that
all available law enforcement and health
resources shall be brought to bear on con-
trolling drug abuse and drug related crime
in the District of Columia,

TITLE II—DEFINITIONS

Title IT sets out the definitions that apply
throughout the bill. They incorporate, or
bring up to date, the definitions in prior or
related Federal legislation.

A “controlled drug” includes any narcotic
drug, marijuana, or any depressant or stimu-
lant drug, Of particular importance, the
definition of a “narcotic drug” and of “mari-
juana” are revised to bring them into line
with the latest thinking of the National
Institute of Mental Health and the Depart-
ment of Justice’s Bureau of Narcotlics and
Dangerous Drugs. The definition of a “de-
pressant or stimulant drug", which includes
all hallucinogens other than marljuana, is
adopted by reference directly from the
Federal Drug Abuse Control Amendments of
1965.

A "drug dependent person” is defined as
any drug user who is so far dependent upon
the use of a controlled drug as to have lost
the power of self-control over the use of
such drug. This is intended to ineclude both
physical addiction and psychological habitu-
ation. Whether a drug abuser has become
dependent upon a drug will depend upon
expert medical diagnosis in each individual
case, A “drug-related offense” is defined to
include both crimes committed by drug
dependent persons to obtain funds to satisfy
that dependence, and crimes committed
while under the influence of a controlled
drug.

The terms “courts” and “government at-
torney” are broadly defined to make it clear
that the bill is intended to apply in both
District of Columbia and Federal courts, and
is to be enforced by both the Corporation
Counsel's Office and the United States At-
torney's Office.

The remaining definitions are routine, and
are included primarily to make certain that
there is no misunderstanding about the in-
tended application of the bill's provisions,

TITLE III—REGULATION OF THE DISTRIBUTION OF
CONTROLLED DRUGS

Title III establishes the legitimate and il-
legitimate channels of distribution for all
controlled drugs, and the penalties for il-
legal distribution and use. Section 301 pro-
vides for the licensing of producers, manu-
facturers, and wholesale distributors of any
controlled drug. Without such a license, no
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person may engage in any of those practices.
No such license may be granted without
proof that the applicant has registered pur-
suant to applicable Federal laws. Upon such
proof, a license will be issued for $10 per
year. The Commissioner has the right under
this section to suspend or revoke any license
issued for fallure to comply with the re-
quirements of this Act.

Section 302 sets out the channels of legiti-
mate distribution and possession of con-
trolled drugs. Subsection (a) lists the per-
sons to whom, and for what purposes, a
controlled drug may be lawfully distributed.
Bubsection (b) lists the persons who may
lawfully possess such a drug. Subsection (c)
then provides that no person who may law-
fully possess a controlled drug, other than
an ultimate user, may divert it to his own
personal use.

Section 308 specifies the conditions under
which a controlled drug may be prescribed,
administered and dispensed. This section
provides that a pharmacist may dispense a
controlled drug only upon the written pre-
scription of a practitioner. As under Federal
law, a prescription for any other controlled
drug may be refilled no more than 5 times.

This section further provides that a physi-
clan or dentist may prescribe a controlled
drug only in good faith in the course of his
professional practice, within the scope of
the patient relationship, and in accordance
with treatment principles accepted by a re-
sponsible segment of the medical profession.
Under this section a veterinarian may pre-
scribe, administer or dispense a controlled
drug in good faith in the course of his pro-
fessional practice and not for use by a human
being. This section also places stringent re-
quirements on the dispensing of controlled
drugs by pharmacists pursuant to a written
prescription.

Section 304 allows for investigational use
of controlled drugs in compliance with the
requirements of federal law.

Section 305 prohibits the receipt of any
controlled drug as a result of fraud or deceit.

Section 306 provides that every person who
may lawfully possess a controlled drug except
an ultimate user must keep certain records
relating to the inventory and distribution of
such products. Any loss or theft of these
drugs must be reported promptly. The bill
requires that these records be made available
to law enforcement officers and that any such
records that are to be made public must be
divulged in such a way as not to reveal the
Adentity of ultimate users of the drugs.

Bection 307 contains prohibited acts and
pensalties.

Bection 307(a) sets the penalties for the
failure of any otherwise legitimate person
to obtain a license for production, manufac-
ture, or wholesale distribution of a controlled
drug, or for distribution of gelatin capsules
suitable for packaging a controlled drug as
follows:

1. First offense is punishable by imprison-
ment of not more than 6 months or a fine of
not more than $10,000, or both.

2. Second and subsequent offenses are pun-
ishable by imprisonment of not more than
2 years or fines not more than $40,000 or
both.

Section 307(b) establishes five degrees of
illegal traficking and sets the penalties for
each.

Trafficking In the first degree includes
wholesale distribution of any controlled drug
except marijuana and carries penalties as
follows:

1. First offense carries a penalty of im-
prisonment for 5 years to life, at least a part
of which must be served, and a fine without
limitation of an amount sufficient to exhaust
the assets utilized in and the profits obtained
by the illegal activity.

2. Second offense carries a penalty of
imprisonment for 10 years to life, at least
part of which must be served, and a fine
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without limitation of an amount sufficlent
to exhaust the assets utilized In and the
profits obtained by the illegal activity.

Trafficking in the second degree includes
retail distribution of any controlled drug
except marijuana and carries penalties as
follows:

1. First offense is punishable by imprison-
ment for 2-20 years, at least part of which
must be served, and a fine without limitation
of an amount sufficient to exhaust the assets
utilized in and the profits obtained by the
illegal activity.

2. Second and subsequent offenses are
punishable by imprisonment for 4-40 years,
at least part of which must be served, and a
fine without limitation of an amount suffi-
clent to exhaust the assets utilized in and the
profits obtained by the illegal activity.

Trafficking in the third degree includes
persons under 26 who distribute small
amounts of any controlled drug except mari-
juana for small remuneration as incidental
to their own experimentation and not as a
regular source of income or for the purpose
of making another dependent upon the drug
and carries penalties as follows:

1. First offense is punishable by required
education, or imprisonment for up to 4 years,
or a fine not exceeding $20,000, or any of
these.

2. Second and subsequent offenses are
punishable under the provisions for traffick-
ing in the first or second degree.

Trafficking in the fourth degree includes
any distribution of marijuana and carries
penalties as follows:

1. First offense is punishable by imprison-
ment for 1-10 years, at least part of which
must be served, and a fine without limita-
tion of an amount sufficient to exhaust the
assets utilized in and the profits obtained by
the 1llegal activity.

2. Second and subsequent offenses are
punishable by imprisonment for 2-20 years,
at least part of which must be served, and
a fine without limitation of an amount suf-
ficient to exhaust the assets utilized in and
the profits obtained by the illegal activity.

Trafficking in the fifth degree Includes
persons under 26 who distribute small
amounts of marijuana for small remunera-
tion as incidental to their own experimenta-
tion and not as a regular source of income
and carries penalties as follows:

1. First offense is punishable by required
education, imprisonment of not more than 1
year, or a fine not exceeding $2,000, or any
of these.

2. Second and subsequent offenses are
punishable under the provision for traffick-
ing in the fourth degree.

Under a proviso in this section, any per-
son who sells drugs only to feed his own drug
habit, other than large distributors, shall be
handled under the clvil commitment pro-
cedures of this act, except that the court
may in its discretion order the defendant to
stand trial and sentence him to not more
than six months in prison before his being
civilly committed to custody with treatment
for as long as he remains a danger to his
community. The six months imprisonment
provision is not applicable to persons who
volunteer for civil commitment.

Section 307(c) provides the following pen-
alties for any person who acquires a con-
trolled drug in violation of this act and sub-
sequently places it in legitimate channels of
distribution:

1. First offense is punishable by imprison-
ment of not more than four years, or a fine
not exceeding $20,000, or having his license
revoked for not more than six months, or any
of these.

2. Second and subsequent offenses are
punishable by imprisonment not exceeding
10 years, or fines not exceeding $50,000, or
having his license suspended or revoked, or
any of these.

Section 307(d) establishes the penalties for
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illegal possession of controlled drugs for per-
sonal use and distribution of controlled drugs
without remuneration.

Possession in the first degree includes pos-
session of any controlled drug except mari-
juana and is punishable on the first offense
by required attendance at a drug abuse
school, imprisonment of not more than 2
years, or a fine not exceeding $10,000, or any
of these.

Possession in the second degree includes
possession of marijuana and Is punishable
upon the first and each subsequent offense
by required attendance at a drug abuse
school, or imprisonment of not more than 30
days, or a fine not exceeding $500, or any of
these.

This section also provides that any person,
except for a large distributor, In possession
of a controlled drug in violation of this act
for the purpose of his personal use to satisly
his drug dependence shall be handled only
pursuant to the civil commitment procedures
of this act.

Sectlon 307(e) contains penalties for il-
legal prescription, administration, dispens-
ing, or investigation of any controlled drug
as follows:

1. Pirst and second offenses are punishable
by imprisonment not more than one year,
or a fine not more than £5,000, or have his
license revoked for not exceeding three
months, or any of these.

2. Third and subsequent offenses are pun-
ishable by imprisonment of not more than
10 years, or a fine not exceeding $30,000, or
having his license revoked for not more than
five years, or any of these.

Bection 307(f) provides penalties for the
illegal receipt of a controlled drug by fraud
or deceit as follows:

1. First offense is punishable by imprison-
ment for not more than one year, or a fine
not more than 85,000, or both.

2, Second and subsequent offenses are
punishable by imprisonment not more than
two years, or a fine of not more than $10,000
or both.

This section provides that a drug depend-
ent person, except for a large distributor,
who illegally recelves a controlled drug by
fraud or deceit to satisfy his own habit shall
be handled only pursuant to the civil com-
mitment sections of this act.

Section 307(g) contains penalties for fail-
ure to maintain or permit inspection of rec-
ords as follows:

1. The first offense is punishable by im-
prisonment for not exceeding two years, or a
fine not exceeding $10,000, or having his 1i-
cense revoked for not exceeding one year, or
any of these,

2. Second and subsequent of such offenses
are punishable by imprisonment for not ex-
ceeding ten years, or a fine not exceeding
$30,000, or having his license revoked for not
exceeding five years, or any of these,

Section 307(h) contains the penalties for
manufacture or distribution of a counterfeit
controlled drug as follows:

1. First offense s punishable by imprison-
ment for not exceeding five years and a man-
datory fine without limitation of an amount
sufficient to exhaust the assets utilized in
and the profits obtained by the illegal
activity.

2. Second and subsequent offenses are
punishable by a mandatory imprisonment of
not less than five years nor more than thirty
years, and a mandatory fine without limita-
tion of an amount sufficlent to exhaust the
assets utilized in and the profits obtained
by the illegal activity.

Section 307(1) sets out certain criteria for
guiding the judge in determining the se-
verity of any penalty to be imposed under
Section 307. These criteria include:

1. The degree of potential harm to the user
of the controlled drug involved.

2. The degree of potential harm to society
as @ result of the use of the drug.
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3. In cases involving illegal distribution,
whether the controlled drug was distributed
to an experimenter or to an experienced drug
abuser, and whether the distributor was part
of an organized or professional system of
distribution or operated independently.

This section also provides that the Bureau
of Drug Abuse of the District of Columbia
Department of Mental Health shall prepare
a list of controlled drugs, broken down ac-
cording to the degree of potential harm to
the user and to society, for the guidance of
the courts.

Section 307(j) provides that there will be
no accumulation of penalty under Section
807 of this Act if more than one offense is
charged.

Section 807(k) provides that any adjudi-
cation of violation or conviction under any
related provision of law with respect to con-
trolled drug, other than a juvenile violation,
shall constitute a prior offense for purposes
of this act.

Section 307(1) provides for the execution
of any license revocation ordered by a court.

Section 307(m) provides that a defendant
may be convicted of an offense under this
Section if he knew that he was engaged
in the prescribed act, but his knowledge that
the act was a violation of the law is not
required for his conviction.

Section 307(n) provides that imprison-
ment may be imposed for failure to pay a fine
only when the offender has the funds and
refuses to pay.

Sectlon 307(o) provides that all fines col-
lected under the criminal provisions of this
act will be utilized for the treatment and
rehabilitation services established under this

act,

Section 307(p) authorizes periodic urine
analyses as a condition upon which proba-
tion, parole, or other conditional release may
be granted for a person convicted of an
offense under this act. This provision states
that neither a relapse into drug abuse nor
the failure to conform to a set schedule for
rehabilitation shall be sufficient, in and of
themselves, to require that the persons' status
must be revoked or treatment denied. This
provision was requested by officials of the
Department of Corrections to permit a flexi-
bility in the treatment program, in accord-
ance with rehabilitative objectives.

Section 307(q) provides that the *“imple-
ments of crime” provision under present law
would not apply if the ondy criminal activity
that could be committed by using such im-
plements would be one or more of the of-
fenses set out in this act.

Section 307(r) calls for a court to hold a
fair and full hearing without jury for the
purpose of setting the amount of fines under
the provisions of this section which call for
unlimited fines.

Section 307(s) provides for probation with-
out verdict, in the discretion of the court,
for a first-time offender under the Act. Rea-
sonable terms and conditions of probation
may be imposed.

Section 308 provides for the regulation of
gelatin capsules suitable for packaging any
controlled drug. This section requires that a
license be obtained for distribution of such
capsules and records of that distribution
must be kept in order to permit public of-
ficlals to trace their use.

Section 309 provides that search warrants
may be issued for the gathering of evidence
involving the violation of sections of this
act except with respect to the personal pos-
session and minor marijuana distribution
provisions. This section also contains a “no
knock” provision, which permits the court,
when good cause is shown, to authorize an
officer to break down a door without previ-
ously announcing his presence if the property
sought by the warrant is likely to be de-
stroyed or disposed of, or if danger to the
officer may result. This section also sets out
the standard provisions of permitting an
aggrieved person to contest the warrant and
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to have the property returned and have any
damage repaired.

Section 310 provides for the agencies
charged with the responsibility of enforcing
the provisions of this act to cooperate with
all other Federal and State officials charged
with the regulation of the distribution of
controlled drugs.

Section 311 provides for the expunging of
criminal records upon a showing, after a spec-
ified period of time, that the individual in-
volved has reformed his activities and has not
engaged in further criminal conduct. This
provision is retroactive. This section provides,
however, that in the event the expunged
conviction may be exceeded by another con-
viction, the expunged conviction will still
count as a prior offense for purposes of any
penalty to be imposed for that subsequent
offense.

Section 312 provides a mechanism by which
the government may require the testimony of
any witness, or the production of any evi-
dence, concerning a violation of this act, as
a result of granting immunity. Any person
who refused to give testimony after obtaining
immunity would be in contempt of court
and subject to a continuing court penalty.

TITLE IV—FREVENTION, TREATMENT, STUDY, AND
CONTROL OF DRUG ABUSE

Title IV of the bill contains all of the
prevention and treatment provisions. It rep-
resents a major change in emphasis with
respect to the drug problem in the District
of Columbia, and requires a correspondingly
major allocation of public resources.

Section 401 establishes a Bureau of Drug
Abuse Control in the District of Columbia
Department of Mental Health. The Bureau
is delegated full responsibility for all scien-
tific, medical, treatment, and other related
functions with respect to drug abuse in the
Distriot. The Bureau is also directed to coor-
dinate all efforts to combat problems of drug
abuse and drug dependence with the State
and local governments in Maryland and Vir-
ginia.

Section 402 of the bill outlines the treat-
ment and rehabilitation program of the Bu-
reall. This aspect of the Bureau's program
must Include three types of treatment
modalties: emergency medical care and with-
drawal services, inpatient extended care
services, and outpatient, intermediate care,
and aftercare services. Persons assisted un-
der the bill can be required to contribute
toward the cost of the treatment.

The bill also provides that some of the
Bureau's personnel may formerly have been
drug abusers or drug dependent persons.

Section 403 of the bill relates to emergency
medical care and withdrawal services.

Subsection 403(a) provides that any per-
son who appears to be under the influence
of a drug may be taken for emergency medi-
cal care services. The bill specifies such a
person may be detained for purposes of in-
voluntary withdrawal from drugs for no
longer than ten days.

Once he has gone through withdrawal and
is otherwise In control of his faculties, he is
free to leave if no criminal charges are pend-
ing against him.

Subsection 403(b) deals with the person
charged with a misdemeanor, who is either
under the influence of a drug or taken into
custody for what appears to be a drug-re-
lated offense. Once withdrawal is complete,
the individual may be detained for a diag-
nosis for possible drug dependence, and pos-
sible civil commitment,

If the person is diagnosed as drug depend-
ent, the government attorney will decide,
with the recommendation of the medical
officer, whether the person should be prose-
cuted, civilly committed, or permitted to fol-
low voluntary treatment. If the person is
not diagnosed as drug dependent, the gov-
ernment attorney, with the recommendation
of the medical officer, will decide whether he
should be prosecuted, or permitted to follow
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voluntary education and treatment for drug
abuse, Even if he is prosecuted and con-
victed, he may still receive a suspended sen-
tence, or be placed on probation for treat-
ment, or civilly committed for treatment,
rather than being criminally sentenced.

The bill provides that the medical officer
shall make his recommendations to the gov-
ernment attorney at every stage of the deci-
slon-making process with respect to such an
individual. In all instances, however, the gov-
ernment attorney has the ultimate decision,
and can either accept or reject the medical
officer’s recommendation. Simillarly, the
judge is free to accept or reject the recom-
mendations made by the medical officer.

Subsection 403(c) contains similar pro-
visions relating to a person taken into cus-
tody by the police for a felony who either
appears to be under the influence of a drug
or is charged with a drug-related felony.
After any necessary withdrawal, he may be
detained for diagnosis for possible drug de-
pendence. If he is diagnosed as drug de-
pendent, the government attorney, with the
recommendations of the medical officer, must
decide whether to institute civil commitment
proceedings or to prosecute the criminal
charges. If he is not diagnosed as drug
dependent, the criminal charges are prose-
cuted, and if he is convicted, he may also
receive treatment through civil commitment.

Subsection 403(d) provides that the gov-
ernment attorney shall institute involuntary
civil commitment proceedings for short-term
emergency medical care treatment pursuant
to Section 406 whenever possible.

Subsection 403(e) provides that civil com-
mitment proceedings for treatment for drug
dependence should be instituted by the gov-
ernment attorney pursuant to Section 407
whenever appropriate under the provisos in
Title IIT which states that a drug dependent
person shall be handled under the treatment
rather than the criminal provisions of the
law. If the medical officer and the govern-
ment attorney should disagree on the ap-
plicability of the proviso, however, the judg-
ment of the government attorney shall pre-
vail. Under these circumstances, the medi-
cal officer’s report would also go to the court,
which in many instances would be obli-
gated under applicable case precedents to
raise the issue of criminal responsibility sua
sponte, or at least bring it to the attention
of the defendant's counsel.

Subsection 403(f) makes certain that any
police officer, government or defense attor-
ney, court, probation officer, or parole officer
must refer any person who appears to be un-
der the influence of drugs for diagnosis, The
medical officer must be given the complete
records and all available information with
respect to any person sent for diagnosis by a
law enforcement officer.

Subsection 403 (g) provides that the police
shall make every reasonable effort to protect
the health and safety of any person under
the influence of a drug.

Subsection 403(h) provides that no entry
shall be made on a person’s arrest or other
criminal record if no criminal charge is
prosecuted against him.

Subsection 404 of the bill outlines the In-
patient extended care services established
under the Bureau’s program. Admission for
such services is in the professional judgment
of the medical officer. Involuntary treatment
may be required only pursuant to Sections
406 and 407 of the bill. If civil commitment
is not instituted, voluntary treatment will
be encouraged. No patient may be detained
for inpatient services without his consent
unless he is committed under the civil com-
mitment procedure of this act.

Section 405 of the bill outlines the out-
patient, intermediate care, and after-care
services, The bill recognizes that a drug de-
pendent person must be expected to relapse
into drug abuse one or more times after the
onset of therapy. Such relapses, without
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more, need not result in any punishment, or
elimination from outpatient treatment un-
der this section. In some cases, where the
prognosis for recovery of a drug dependent
person is poor, emphasis may be given to
supportive services and residential facilities
so that they may live in a decent manner,
In addition, under this seetion, all public and
private, supportive community services will
be part of the cutpatient program. Except
when under ecivil commitment, no person
may be required to remain in the outpatient
program.,

Section 406 permits a court to order up to
30 days of emergency medical care services
for a drug dependent person who, even after
the withdrawal period, is in imminent danger
of sustaining substantial physical harm and
is not In a position to exercise a rational
judgment about accepting assistance. Any
such person must be released, without court
permission, as soon as he is again able to
make a rational decision about accepting as-
sistance, and chooses to leave, unless he is
charged with a criminal offense.

Section 407 of the bill sets out in detail the
conditions under which ecivil commitment
for involuntary treatment of drug depend-
ence may be imposed upon drug dependent
persons. Prior to any commitment under this
section, the court must conduct a full and
falr hearing without a jury.

There are two forms of eommitment for
treatment of drug dependence. The first re-
lates to a person charged with an offense,
who voluntarily requests treatment in leu of
criminal prosecution, or to a person who has
already been convicted of an offense. For
either of these persons, the court must find
that he is a drug dependent person and that
adequate and appropriate treatment is avail-
able for him. Commitment for this person
cannot be longer than the sentence that
could have been imposed, or actually was
imposed. Voluntary treatment may be pro-
vided for as long as the medical officer be-
lieves warranted.

The second category of civil commitment
for treatment of drug dependence relates to
a person who is aequitted of a drug-related
offense on the grounds of drug dependence,
or is the subject of a civil commitment peti-
tion. In either of these cases, the court must
find that he is a drug dependent person, that
adequate and appropriate treatment is avail-
able, and that he constitutes an immediate
and continuing danger to the safety of other
persons or property. In either case, there is
& limitation upon the maximum term of
commitment.

Subsection 407 (a) (3) provides that a per=
son who volunteers for civil commitment
shall be given preferential consideration for
treatment aver a person who chooses to stand
trial and is convicted.

Consistent with the primary objective of
protecting the public, the bill provides that
no person shall fail to be committed, or shall
be released, who continues to represent a
substantial danger to other persons or prop-
erty. Such persons shall be retained in cus-
tody until there is good reason to belleve
that they no longer represent such a danger.

The bill permits little possibility of abuse
of the provision requiring detention of dan-
gerous persons. Under the bill, every Indi-
vidual is entitled to intermediate care or
outpatient status as soon as possible. It can
be anticipated that an individual will have
an opportunity to prove himself in this way
long before the maximum period of commit-
ment is up.

This section contains procedural safe-
guards with respect to committed persons. A
committed person must be released immedi-
ately when he is shown to be rehabilitated.
He is, moreover, entitled to a court review
of his status every six months, He is entitled
to appointed counsel, and retains all of his
civil rights and liberties.

The bill emphasizes individualized treat-
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ment for committed persons, rather than
routine and inflexible treatment. A specific
treatment plan, adapted to each Individual,
must. be prepared and maintained on a cur-
rent. basis.

Section 408 contains provisions under
which a person who Is dependent for his
finaneial support upon a drug dependent
person may obtain the appointment of a
conservator to manage an estate. Before a
conservator 1s appointed, the court must find
that the petitioner is in fact dependent for
financial support upon the person alleged to
be incompetent, and that the person alleged
to be incompetent is a drug dependent per-
son who is in fact incompetent to manage
his estate to the extent that the estate is
likely to be substantially diminished.

Section 409 provides that a drug abuser or
drug dependent person who has been ad-
judged mentally i1l shall be governed by the
provisions of the District’s Hospitalization
for the Mentally Ill statute. However, under
this section, the services provided by this act
will also be available to any mentally ill
drug abuser or drug dependent person.

Section 410 provides that a person treated
under the provisions of this bill retains his
civil rights and liberties.

Section 411 sets out various provisions with
respect to confidentiality of records. It pro-
vides that a person treated under the bill is
entitled to the confidentiality of the physi-
cian-patient relationship, and therefore that
no records may be disclosed without a court
order, or used against him.

Section 412 permits the Commissioner to
contract with other agencies to carry out the
purposes of the bill. Such other agencies
must provide proper and adequate facilities,
services, and personnel.

Section 413 sets out & new drug abuse pol-
icy for highway safety. The section provides
that rehabilitation shall be sufficlent to jus-
tify issuance of a motor vehicle operator's
license. A person convicted of driving under
the influence of drugs is to be treated.

Section 414 provides that drug abusers
among Government employees shall be
treated rather than summarily punished by
dismissal. The Bureau is given the respon-
sibility for fostering drug abuse services in
private Industry.

Under this section, prior drug dependence
is not sufficient to disqualify an individual
for any governmental or private employ-
ment, or any professional or other license.

Section 415 requires the establishment of
a drug abuse program in the Department of
Corrections, and coordinates the work of cor-
rections and Mental Health with respect to
drug abuse in the District of Columbia. The
bill gives the Bureau primary responsibility
for establishing all such programs, and pro-
vides that the Department of Corrections
shall cooperate in utilizing the Bureau's pro-
grams and services for correctional inmates
and persons on probation and parole. The
Bureau, in turn, will provide periodic reports
to the Department of Corrections and pro-
bation and parole personnel so that these
officials may keep abreast of the progress of
the persons entrusted to the Bureau's care.

Section 416 establishes a drug abuse pro-
gram for juveniles. Of particular importance,
it requires an educational campalgn among
young school students designed to warn
about misuse of drugs.

Under the bill, any juvenile drug abuser
or drug dependent person is still subject to
the jurisdiction of the District of Columbia
Juvenile Court. The Juvenile Court is re-
guired to handle such persons in a manner
consistent with the policy of the bill. The
services established in the bill are, moreover,
available to the Juvenile Court with respect
to any particular case.

Section 417 makes the services of the Bu~
reau available to all law enforcement officials
in the District of Columbia, The Bureau will
serve in s consulting capacity to all courts,
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and shall be avallable with respect to any
cases involving drug abuse or drug depend-
ence coming before the courts,

Section 418 provides for basically the same
services for the Department of Welfare and
Vocational Rehabilitation,

Section 419 requires that any health and
disability plans offered for sale within the
District of Columbia must cover drug de-
pendence in the same way as other major
disabling diseases. Funds for treatment of
drug dependence will therefore become avail-
able from non-public sources.

Section 420 requires that all private hos-
pitals must admit drug abusers and drug de-
pendent persons for treatment without dis-
crimination,

Secion 421 provides that the Bureau s
responsible for the organizing and fostering
of training of professional and non-profes-
sional workers in the field of drug abuse,

Section 422 requires the Bureau to estab-
lish a comprehensive public education pro-
gram with respect to drug abuse.

Section 423 requires annual reports from
the Bureau. These reports must specify the
action taken and services provided under
each provision of the bill. The Bureau may
also submit additional recommendations and
requests to the Commissioner and to Con-
gress, whenever appropriate.

This bill will authorize the Bureau to obtain
its own statistics In the areas of drug abuse
and drug related crime, as well as to promul-
gate regulations specifying uniform statis-
ties to be obtalned and reports to be sub-
mitted by other public and private agencies.

Section 424 establishes a Drug Abuse Ad-
visory Committee consisting of 9 gqualified
persons—5 from the District of Columbia,
2 from Maryland, and 2 from Virginia, The
Committee will be charged with assisting
the Commissioner and the Bureau in earry-
ing out the provisions of the bill. It may es-
tablish its own technical consulting com-
mittees, and it shall remain indcpendent of
the Bureau and the District of Columbia
Government, The purpose of this Advisory
Committee is to make certain that there is
an independent overview of the entire drug
abuse program. The Advisory Committee
shall employ a full-time executive director
with a secretary to assist the Committee and
coordinate its activities. They shall not be
employees of the Bureau.

Section 425 establishes an Interdepart-
mental Drug Abuse, Coordinating Committee
within the Distriet of Columbia Govern-
ment. This Committee will be responsible
for coordinating all District of Columbia
efforts with respect to drug abuse and as-
sisting the Bureau in coordinating its drug
abuse efforts with those of Maryland and
Virginia.

TITLE V—COMPREHENSIVE DRUG ABUSE AND
DRUG DEPENDENCE CONTROL PLAN

Title V requires the development of a de-
talled and comprehensive drug abuse and
drug dependence control plan for the Di=-
trict of Columbia to implement the bill

Section 501 requires the plan to be de-
veloped within six months after enactment
of the bill, and that it be revised and sub-
mitted to Congress annually. As soon as the
plan is approved, this section requires ail
efforts to be directed toward implementing
it.

Section 502 requires the Commissioners to
consult with all public and private agencies
in developing the plan, The plan must, more-
over, specify how all of these public and
private resources are to be utilized, and how
District of Columbia efforts are to be coordi-
nated with Maryland and Virginia efforts.

The Drug Abuse Advisory Committee, the
Metropolitan Washington Couneil of Gov-
ernments, and the National Institute of
Mental Health will be requested to review
& final draft of the complete plan, and any
comments shall be given full comsideration.
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The plan must be coordinated with compre-
hensive health planning in the District of
Columbia, pursuant to Federal statutes. All
Federal funding will be utilized wherever
possible.

The plan shall specify how District efforts
will be coordinated with those of Maryland
and Virginia.

TITLE VI—MISCELLANEOUS PROVISIONS

Title VI of the bill contains a number of
miscellaneous provisions.

Section 601 authorizes promulgation of reg-
ulations, which will be subject to the re-
quirements of the District of Columbia Ad-
ministrative Procedure Act. It also permits
the Commissioner to delegate his responsi-
bilities under the bill.

Section 602 is a separability clause, in the
event that a provision is declared invalid.

Section 603 repeals the prior criminal and
civil law provisions relating to drug abuse
and narcotics crime in the District of Co-
lumbia.

Section 604 amends two provisions to de-
lete obsolete references to narcotic drugs.

Section 605 provides that the Act shall
take effect 90 days after date of enactment,
except that Title V—relating to a compre-
hensive plan—shall take effect immediately.

QUESTIONS AND ANSWERS—TYDINGS
Narcorics BiLn

1. Are drugs and crime related?

Narcotic drugs and crime are directly re-
lated. A high percentage of the serious crime
in our cities today is committed by narcotic
addicts In search of funds to buy drugs. The
reason is obvious. To support a8 heroin habit
may cost 8560 or 76 a day. There is simply no
other way for an addict to get that money
without resorting to crime. As the President’s
Commission on Law Enforcement and the
Administration of Justice reported:

“The price of the drug . . . is never low
enough to permit the typical addict to ob-
tain it by lawful means. So he turns to
crime.”

The National Capital is no exception. Testi-
mony before the District Committee hear-
ings on drug abuse revealed that up to
three-fourths of the serious crime in the
District is committed by drug addicts. A re-
cent study by the D.C. Department of Cor-
rections revealed that 45 percent of the in-
mates booked into D.C. Jail during the
month of August showed up on a urine test
as having used mnarcotics within 48 hours
of their incarceration.

There is no doubt drugs and crime are re-
lated. As the President’s Commission on
Crime in the District of Columbia reported:
“The law-abiding citizens of the District be-
come victims of drug abuse as addicts shop-
lift, rob and burglarize to pay for their
habit.”

2. Why do we need any new narcotics legis-
lation?

We need new narcotics legislation because
the present legislation has not worked. De-
spite the fact that heroin has been illegal for
more than half a century, and marijuana for
nearly that long, there is more drug abuse
no7 than ever before. Nowhere is that more
clear than in the case of marijuana. Despite
existing laws that outlaw possession of it, it
is estimated that as many as 10,000,000
Americans have used marijuana and it is
acknowledged that a high percentage of high
school and college age youngsters smoke it
regularly.

Existing laws, too, have failed to control
the use of heroin, primarily because they
emphasize law enforcement against the drug
users rather than against the traffickers. In
other words, existing law hits as hard at the
victims of narcotics traffic as it does at the
perpetuators of this insidious activity. What
is sorely needed is new legislation that effec-
tively focuses the law enforcement effort on
stopping the major traffickers from distribut-
ing illegal drugs.
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Also, existing laws deal ineffectively with
the matter of drug-related crime. As long as
there are narcotic addicts, there will be drug-
related crime, and present law does nothing
to cure addicts of their addiction. What is
drastically needed, as the President's D.C.
Crime Commission recommended, is legisla-
tion authorizing an eflective treatment pro-
gram within the criminal justice system.
Only that way can addicts be rid of their
habit and their necessity to commit more
crimes.

Finally, existing laws must be changed in
order to strengthen the criminal penalties
against illegal narcotics trafficking in the
District of Columbia. Under current D.C. law,
traflicking is only punishable by imprison-
ment up to a year on the first offense and up
to 10 years on the second. Such penalties are
clearly inadequate to deal with major traf-
fickers and must be strengthened. The
Tydings bill will strengthen them.,

3. Is the Tydings bill more comprehensive
than existing drugs laws?

Yes. The Tydings bill is far more compre-
hensive than any existing federal or state
drug legislation, No current piece of drug
legislation deals with the problems of illegal
drug traffic, drug related crime and rehabili-
tation of addicts as comprehensively as the
Tydings bill.

4. Will the Tydings bill affect the existing
federal laws on narcotics, like the Harrison
Act?

No. The Tydings bill will in no way affect
existing federal legislation, but will simply
replace the inadequate existing narcotics
statutes in the D.C. Code. After the enact-
ment of the Tydings legislation, however, it
is intended that the U.S. Attorney will utilize
the new law rather than existing obsolete
federal legislation.

5. Does the Tydings bill get at the major
narcotics traffickers?

The Tydings bill hits directly at the major
trafickers, In fact, the Tydings bill may be
the strongest and most effective narcotics
legislation ever written to get at the major
trafficker. It is designed specifically to
knock major traffickers out of the narcotics
business.

In 1963, the President's Advisory Commis-
sion on Narcotics and Drug Abuse recom-
mended :

“The illegal traffic in drugs should be at-
tacked with the full power of the federal
government, The price of participation in this
traffic should be prohibitive. It should be
made too dangerous to be attractive.”

The Tydings bill adopts that philosophy.
Specifically, 1t calls for sentences of up to life
imprisonment for wholesale distribution of
narcotics, even on the first offense, In addi-
tion, the bill requires the judge to fine any
narcotics dealer, wholesaler or retailer, an
amount great enough to exhaust his assets in
the drug business and the profits he obtained
from dealing drugs. That means, for example,
if an underworld figure placed his profits
from selling drugs into a legitimate campany,
under the Tydings bill, the judge would man-
datorily have to fine him the value of that
company.

No current legislation makes the price so
prohibitive for dealing in narcotics traffic.

6. How do the penalties of the Tydings bill
compare with existing law?

The penalties in the Tydings bill will sub-
stantially strengthen the penalties in the
law it will replace, the D.C. Uniform Narcotics
Act. In fact, the penalties in the Tydings bill
against narcotics trafficking are considerably
stronger than existing federal law.

Here's how the Tydings bill penalties com-
pare specifically to the penalties in the Uni-
form Narcotics Act. Under the UNA, traffick-
ing of narcotics—whether hard narcotics or
marijuana or wholesale or casual—is penal-
ized on the first offense by imprisonment of
not more than one year and a fine of $100 to
$1,000. The second offense is penalized by
up to 10 years in prison and a fine of $500 to
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$5,000. Possession of illegal drugs is subject
to the same penalties under the UNA.

The Tydings bill will substantially
strengthen the penalties for trafiicking both
hard drugs and marijuana under District of
Columbia law. Under the Tydings bill, for
example, trafficking of hard drugs will be sub-
ject to a penalty of up to 20 years in prison—
or twice the existing law. In addition, in
either case the trafficker would mandatorily
be fined an amount large enough fo ex-
haust the assets utilized in and the profits
obtained by his drug traffic.

The Tydings bill also strengthens the pen-
alty for possession of hard narcotics, mak-
ing it punishable on the first offense by up
to two years in prison—twice the existing
law—and a fine up to $10,000. The only area
where the penalty in the Tydings bill is less
than existing D.C. law is for possession of
marijuana for personal use, where the Ty-
dings bill calls for a penalty of up to 30 days
in prison and a fine of up to $500.

In the case of possession of marijuana, the
Tydings bills is in complete accord with the
ideas expressed by Dr. Roger Egberg, the gov-
ernment’s highest medical officer, and Dr.
Stanley Yolles, the Director of the National
Institute of Mental Health, the agency
charged with the responsibility of handling
the health side of the drug problem. At a
recent Senate hearing, Dr. Yolles testified on
the subject:

“I do not, at this time, advocate the re-
moval of all restrictions on the use of
marijuana. I believe that until we know more
about the long-term effects of marijuana and
other forms of Cannabis that use of the drug
should continue to be controlled—medically
speaking, I cannot give it a clean 'bill of
health." But, penalties for its use should be
lowered, in proportion to the danger and risk
to the individual and society of this drug.”

7. How about kids and others who sim-
ply experiment with drugs?

Under the Tydings bill, a person who ex-
periments with drugs and has no previous
record of involvement with illegal drugs
would be eligible for probation without
verdict—as he would be in the Nixon Ad-
ministration Narcotics Bill—if the judge
agrees to follow that course. In other words,
in such a case, the experimenter would
neither have to go to jail nor have a felony
on his record for the rest of his life. It must
be stressed, however, that it is left to the
discretion of the judge. The judge has the
option of imposing a criminal penalty or
granting probation without verdict.

Probation without verdict is advantageous
both to the defendant and to law enforce-
ment officers. It is advantageous to the de-
fendant because it allows him to avoid going
to jail and having a criminal record if he
does not violate his probation. It is advan-
tageous to law enforcement officers because
if the defendant violates his probation, he
can still be sentenced for that offense. In
other words, by granting probation without
verdict the judge is giving the defendant a
second chance. If the defendant muffs that
chance, he can be sentenced to jail for
that offense.

8. What does President Nixon think about
penalties for drug offenders?

The Administration's narcotics bill as
originally submitted to the Congress in July
called for virtually the same penalties as
the existing federal narcotics laws. On
October 20, the Administration, through
John E. Ingersoll, Director of the Bureau of
Narcotics and Dangerous Drugs, suggested
three schemes of alternatives to the penal-
ties in the original bill.

All three of the Administration’s alterna-
tive penalty schemes and its original bill call
for softer penalties for drug traffickers than
does the Tydings bill. Under the harshest of
the President's alternatives, for example, a
major trafficker arrested for the first time
should be given only 20 years in jail and a
$26,000 fine, even if he had been operating
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for years and law enforcement officers had
spent years trying to crack him. Under two
of the President's suggested alternatives, a
major narcotics wholesaler could get no
more than 12 years in jail. Under the Tyd-
ings bill, a major supplier of hard narcotics
eould get up to life imprisonment and a fine
large enough to knock him out of the drug
business.

Concerning possession of illegal drugs for
personal use, in the suggested revision to its
narcoties bill, the Administration called for
the first-possession offense of hard drugs and
marijuana to be a misdemeanor. Thus, the
newly proposed Administration penalties for
possession of hard drugs are softer than those
in the Tydings bill. Possession of marijuana
is also a misdemeanor in the Tydings bill,

9. What do other government officials think
of mandatory minimum sentences for people
who experiment with narcoties, but commit
no other crime?

Other top government officials have sup-
ported more flexibility in dealing with of-
fenders of this type. At a recent Senate hear-
ing, Attorney General John Mitchell ex-
pressed this view about sentencing narcotics
offenders:

“Prison is not the only logieal alternative.
In some cases, It may be advisable to use
federal rehabilitation programs, halfway
houses and private medical treatment while
on probation or parcle. Perhaps the most
promising alternative is to approach the nar-
cotics violator in relation to his function;
the professional trafficker who should be
given as severe a sentence as possible; the
easual and intermittent user who is perhaps
only experimenting out of curlosity; or the
mentally or physically fll addict who, with-
out additional help, cannot break a con-
firmed habit.”

Expanding on the Attorney General’s state-
ment at that same hearing, John E. Inger-
soll, Director of the Bureau of Narcotics and
Dangerous Drugs, said:

“The casual user or Intermittent experi-
menter of drugs, usually of the non-addict-
ing variety such as LSD, marijuana, and other
hallucinogens, who, for a varlety of reasons
starts exploring the drug scene, is the second
type of person that must be identified in any
penalty structure. This type of person is far

different from the professional criminal
mentioned above. This is the group that is
possessing, or giving away these drugs, usu-
ally among its own peer group. For these rea-
sons the penalty structure should be more
flexible and open-minded as these persons
seem most likely to respond to rehabilitative
efforts and the court should not have im-
posed on its rigid requirements. The penalties
should be flexible enough to deter and, if
deterrence falls, flexible enough to allow the
Judge, based on his observations of the de-
fendant, to tailor the penalty to the nature
of the crime and the person committing that
erime. This type of person forms a major
segment of the defendant population and
for the penalties to be effective and rational,
they must be geared to fit the punishment
to this person with fairness.

10. Does this new bill provide for the treat-
ment of drug addicts?

Yes. The Tydings bill provides, perhaps, the
most comprehensive treatment of drug ad-
dicts ever written into legislation, It author-
izes both inpatient and outpatient treat-
ment for either short or extended periods. It
authorizes treatment programs for addicts
both inside and outside the criminal justice
system. In addition, it puts into law an oper-
ative civil commitment procedure for narco-
tics addicts in the National Capital,

11. Does existing legislation provide any
effective treatment?

No. There is a great void In the area of
freatment of drug addicts in existing legisla-
tion. Present narcotlcs laws deal only with
the eriminal aspects of sale and possession
and not with treatment. The federal treat-
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ment statute—the Narcotie Addict Rehabili-
tation Act of 1966—currently has only about
700 beds for addiets in the entire country.
Prosecutors in both Washington and Balti-
more have complained that it is difficult to
get a person committed under NARA be-
cause the program is not large enough.
Though there is a civil commitment law for
the District of Columbia, it is inoperable and
has seldom been used.

12. Why is treatment important?

Treatment of narcotics addicts is vital be-
cause it is one of our most powerful weap-
ons in our war against crime. The D.C. Crime
Commission reported:

“Federal and local laws must be revised so
as to encourage treatment and rehabilita-
tion. . . . Otherwise there is little hope of
reducing illegal drug traffic or the significant
amount of erime which it spawns.”

There Is no question that the failure to
treat criminal addicts has contributed sub-
stantially to the escalating crime rate. If a
criminal addiet merely goes to prison and
receives no treatment, he is almost certain to
revert to drugs and crime as soon as he is
released. That situation, in the words of the
D.C. Crime Commission, “almost guarantees
return to serious crime for such addict pris-
oners upon release.”

The consequences of failing to treat crimi-
nal addicts were graphically described by
Eenneth L. Hardy, Director of the D.C. De-
partment of Corrections. at this spring’s
hearings of the Senate District Committee:

“We may hold these people for nine
months on & misdemeanor charge, or five
years on a felony charge. But within a few
hours, or a few days, or a few weeks after
release, they will have gone back to nar-
coties. We may punish them by locking
them up, we may instruect them, or we may
counsel them—individually or in groups.
When we follow up later to learn how they
have adjusted in the community, we al-
most invariably find that they have gone
back to the needie, or the reefer, or the pill.”

In addition to its importance as a weapon
against crime, treatment is Important be-
cause drug addiction {5 an illness and, as
such, can only be cured by effective long-
range treatment and rehabilitation.

13. How does the Tydings bill affect drug
users who commit no other crimes?

Under the Tydings bill a drug user who
is arrested for possession of an illegal drug
would be committed to treatment for his
addiction under the civil commitment pro-
cedures of the bili. In that way, the drug
addict will not be released from commit-
ment until he has been cured of his addic-
tion that is likely to lead him to other crimes
in the future.

14. How does the Tydings bill affect drug
users who commit other crimes?

Under the Tydings bill, an addict who
commits a drug-related crime will not be
released from commitment until he is no
longer a danger to his community. He can,
at the option of tle prosecuting attorney
or the fudge, either by treated as any other
criminal case or be clvilly committed for
treatment.

Under the Tydings bill, as soon as a sus-
pect is arrested who either appears to be a
drug user or for committing a drug-related
crime, he must be diagnosed immediately to
determine if he is drug dependent.

If he is an addict, it is then up to the
prosecuting attorney to decide whether he
should face the criminal charge or be civilly
committed to treatment. If the prosecutor
decides to prosecute the charge, the judge
then has the option upon a guilty finding of
sentencing him to prison or ordering him
civilly committed to treatment. The judge
has the option also of placing him on proba-
tion on the condition he accepts treatment.

If he is committed to treatment, he will
remain in treatment until he is no longer a
danger to his community.
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Also under the Tydings bill, the prosecutor
may have an addict arrested for a drug-re-
lated crime ecivily committed for treatment
rather than released on bond while awaiting
trial, so that he can be cured of the addic-
tion that caused him to commit the erime
In the first place.

15, Does the Tydings bill tie the hands
of the pclice, prosecutors and judge?

No, in fact, the Tydings bill gives the po-
lice and prosecutors additional investigative
tools needed to stop narcotics traffic. And it
gives the courts much more flexibility than
they now have in dealing with drug offenders.

Specifically, the Tydings bill includes four
provisions requested by the Metropolitan Po-
lice Department when they testified before
the District Committee this spirng. They
are:

1. A provision that allows for the commit-
ment of addict suspects to treatment before
their release on bond.

2. A "no knock” provision for officers in the
confiscation of contraband drugs.

3. A workable civil commitment procedure
that will allow police to aid in the rehabili-
tation process.

4. A provision to regulate the sale and use
of gelatin capsules which are often used to
package illegal drugs.

The Tydings bill will aid prosecutorial in-
vestigations because it contains an immunity
provision that will allow prosecutors to grant
immunity to persons offering information
about narcotics traffic. This has proved an
invaluable tool in cracking narcotics con-
spiracies i1 the past.

The Tydings legislation generally gives law
enforcement officials and the courts consid-
erally more flexibility than any existing legis-
lation In dealing with narcotics offenders.
Under the Tydings legislation, prosecutors
and judges will have options as to whether
to deal with addict criminals through tradi-
tional criminal channels or whether to eivilly
commit them to treatment. In addition, the
Tydings legislation gives the judge the flexi-
bility to sentence a narcotics offender in
accordance with the severity of his offense.

The flexibility in sentencing was a specific
recommendation of the D.C. Crime Commis-
sion: “The mandatory sentencing provisions
of the federal narcotics statutes should be
revised to permit more flexible sentencing,
especially for youthful offenders.”

S. 30T2—INTRODUCTION OF THE
FEDERAL LOW-EMISSION VEHI-

CLE PROCUREMENT ACT

Mr. MAGNUSON. Mr. President, I in-
troduce, on behalf of myself and Senators
Jackson and MuUsKIE, the proposed Fed-
eral Low-Emission Vehicle Procurement
Act, a bill to stimulate the development,
production, and distribution in interstate
commerce of low-emission motor vehicles
in order to provide the public increased
protection against the hazards of vehicu-
lar exhaust emission, and for other
purposes.

Tke air pollution problem in the United
States has reached crisis proportions. We
are all aware of air pollution’s symptoms.
Witness the flecks of dirt we smear from
our faces, the choking fumes spewed at
us by passing buses and cars, or opaque
curtains of smog which shroud and
blacken our skyscrapers. But these are
only the symptoms of a problem which
now seriously threatens the life systems
of each and every one of us. Air pollution
is a significant contributing factor to
the rising incidence of chronic respira-
tory diseases—lung cancer, emphysema,
chronie bronehitis, and asthma. In some
sections of the country the problem has
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become acute. For example, in a single
yvear doctors in Los Angeles advised more
than 10,000 to flee from the death dealing
smog.

One of the great tasks for us in what
remains of the 20th century is the con-
trol of air pollution. It will not be enough
to stand still, to accept present levels.
We must roll back the cloud of pollution
and sharply reduce present levels. To do
this, we must attack air pollution at its
source.

What are the primary sources? Many
people see smoke spewing forth from fac-
tories and mills, and point an accusatory
finger. In my own State, the noxious
odors emanating from various pulp mills
permeate the nostrils and bring tears to
the eyes. But ironically, the most obvious
polluters are not the core villains—this,
of course, does not suggest that such
sources of pollution should not be
brought under more stringent control.

Automobiles are the grossest villains in
air pollution. They account for at least
60 percent of the total air pollution in
the United States—as much as 85 percent
in some urban areas. Each year vehicles
which all of us operate spew over 70 tons
of pollutants into the atmosphere; this
is twice as much as any other single con-
tributor. If air pollution is to be curtailed,
dangerous emissions from automobiles
must be substantially curtailed.

Some would have us believe that “the
automobile industry has won the main
battle against air pollution.” In recent
months all auto manufacturers have
joined in making such claims. Let us
look at the facts.

In the first place, it is rather presump-
tuous of the automobile industry to take
credit for improvements in the air pol-
lution problem. Not until State and Fed-
eral legislation forced them to bring the
internal combustion engine under con-
trol in 1968 did they even start the fight,
which has really just begun. Existing
emission standards only require Detroit
auto makers to control carbon monoxide
and hydrocarbon emissions. A third type
of pollutants, oxides of nitrogen, has not
been controlled—although California has
enacted emission standards for oxides of
nitrogen beginning in 1971. Manufactur-
ers presently control hydroecarbon and
carbon monoxide emission by combusting
fuels at high temperatures; this high
temperature combustion reduces hydro-
carbon and carbon monoxide pollution
but increases oxides of nitrogen emis-
sion. The auto makers still are battling
to bring oxides of nitrogen under con-
trol. At this time there is no guarantee
that they will win that battle.

It is true that present automobiles pro-
duce far less pollution than their unecon-
trolled predecessors, but air pollution
gains in many parts of the country will
only be temporary. Total emissions may
go from 80 million tons per year to 55
tons per year by 1980 before starting to
climb again, but this overall reduction is
not going to help such areas as the Pa-
cific Northwest very much. For example,
in the next 15 years the Northwest will
experience a population growth of 40
percent, whereas the national average
will be 20 percent. As suburbia sprawls
out from the urban center, people will
have to drive their cars more miles and
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consume more fuel, and the prospects for
rapid transit in the immediate future are
dim. The influx of people and their cars
promises to wipe out in the Northwest
any possible gains in vehicular air pollu-
tion.

‘What is the solution? We must find an
automobile that does not pollute. Any
new approach must be directed toward
the development of a low-emission ve-
hicle.

For almost 3 years the Senate Com-
merce Committee, in joint hearings with
the Air and Water Pollution Subcom-
mittee of the Public Works Committee,
has been searching for a low-emission
vehicle. In the spring of 1967 joint hear-
ings explored the potential for electric
cars. A year later hearings on steamecars
were held. This March a comprehensive
staff report entitled “The Search for a
Low-Emission Vehicle” was published by
the Senate Commerce Committee.

Some progress has been made. At the
urging of the Senate Commerce Com-
mittee, the Department of Transporta-
tion has sponsored several steam bus
demonstration projects. The Department
of Health, Education, and Welfare has
let a passenger car steam engine design
contract, and Congress is about to au-
thorize funds for additional research and
development of low-emission vehicles
and alternative fuels. But more must be
done,

The automobile companies appear un-
willing or incapable of transcending the
internal combustion engine. They have
announced that the main battle against
automobile air pollution has been won,
but this is not the case. The existing in-
ternal combustion engine may not give us
the type of air we need or want. The time
has come to launch a Government pro-
gram which will stimulate the develop-
ment, production, and distribution of
low-emission vehicles. Hearings and
sponsorship of research and development
projects are not enough. Legislative ac-
tion is necessary.

Therefore, today I propose the Fed-
eral Low-Emission Vehicle Procurement
Act of 1969. Here is the bill's rationale:
In order to foster the development, pro-
duction, and distribution of low-emis-
sion vehicles, Congress should create a
legislatively guaranteed market for inno-
vative developers.

Here is how the legislation would
work. A low-emission vehicle developer
makes application to the Low-Emission
Vehicle Certification Board composed of
the Secretary of Transportation, Secre-
tary of Health, Education, and Welfare,
the Director of the National Highway
Safety Bureau, the General Services Ad-
ministrator, and a Presidential ap-
pointee. The Secretary of Health, Ed-
ucation, and Welfare determines wheth-
er the vehicle is a low-emission vehicle.
For a passenger car such vehicle would
probably have exhaust emissions in the
range of 0.5 grams per mile of hydro-
carbons, 11 grams per mile of carbon
monoxide, and 0.75 grams per mile of
oxides of nitrogen. The Board then
determines whether or not the vehicle is
suitable for use as a substitute for a class
or model of vehicles presently in use by
agencies of the United States. In making
that determination it considers such
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things as the safety of the vehicle, its
performance characteristics, its reli-
ability potential, its serviceability, and
its fuel availability. Any low-emission
vehicle certified by the Board is then
eligible for purchase if its procurement
and maintenance costs are no more than
125 percent of the procurement and
maintenance costs of the wvehicle for
which it ecan substitute. The General
Services Administrator is required to
purchase such vehicles in lieu of other
vehicles if the costs are within the
prescribed limitations.

The costs for this program will be
minimal. In fiscal 1968 the Federal Gov-
ernment spent approximately $128 mil-
Iion for 46,430 buses, trucks, and am-
bulances and about $26 million for 15,706
passenger cars. If the Government were
to start tomorrow and purchase only
low-emission vehicles, the yearly add on
cost could not exceed $35 million. Of
course, the actual costs would be much
lower, particularly during the early
stages of procurement when few low-
emission vehicles would be available. In
my opinion, this is a small price to pay
for curbing the air pollution epidemie
and preserving a life-sustaining environ-
ment.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp at
this point a very thoughtful letter from
the Administrator of the General Serv-
ices Administration endorsing in prin-
ciple the proposed legislation.

I also ask unanimous consent to have
the full text of the bill printed in the
Recorp following that letter.

There being no objection, the letter
was ordered fo be printed in the Recorp,
as follows:

GENERAL SERVICES ADMINISTRATION,
Washington, D.C., May 18, 1969.
Hon. WarreN G. MAGNUSON,
Chairman, Commiitee on Commerce, U.S.
Senate, Washingion, D.C.

Dear Mg, CEAIRMAN: This is in reply to
your letter of April 25, 1969, regarding pro-
posed legislation for the procurement of low-
emission vehicles,

The General Services Administration
strongly endorses your proposed legislation
for curbing pollution. Therefore, we are in
accord with the philosophy that this leg-
islation would most certainly foster inde-
pendent and perhaps innovative develop-
ment of low-emission vehicles and prowide
initlal guaranteed markets for these vehi-
cles in the Federal Government.

From the onset, with the publication of
Federal Standard No. 515, Standard Safety
Devices for Automotive Vehicles, promul-
gated by Public Law 88-6156, August 30, 1964,
we used the exhaust emission limits as well
as the test procedures established by the
State of California (California Test Pro-
cedure and Criterla for Motor Vehicle Ex-
haust Emission Confrol). Our detailed Fed-
eral Standard No. 515/14, Exhaust Emission
Control System for Automotive Vehicles, is
enclosed. We subsequently published a re-
vised detailed Federal Standard No. 515/14a,
Control of Air Pollution from Automotive
Vehicles, dated July 15, 1968, also enclosed.
In this revised detailed standard, we referred
to the standard established by the Depart-
ment of Health, Education, and Welfare,
Control of Air Pollution from New Motor
Vehicles and New Motor Engines, 45 CFR
Part 85. However, this standard never be-
came effective as we found it prudent to
revoke Federal Standard No. 515 in its en-
tirety on September 29, 1967 (Federal Reg-
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ister, Volume 32, No. 189). This revocation
was in favor of the issuances promulgated by
Department of Transportation (DOT) {for
Motor Vehicle Safety Standards and the is-
suances on emission control by the Depart-
ment of Health, Education, and Welfare.

For practical purposes, all of the motor
vehicles purchased by the General Services
Administration are procured on a competi-
tive basis in accordance with Federal specifi-
cations which are under our cognizance. Our
current passenger and applicable light truck
vehicle specifications provide for positive
crankcase ventilation as a means of con-
trolling exhaust emisslon. However, all vehi-
cles furnished the Government must, of
course, comply with the standards issued
by the Department of Health, Education,
and Welfare. In our new proposed pas-
senger and applicable truck vehicle speci-
flcations, which have been distributed to
Federal agencies and industry for comments,
we have specifically referenced the standard
for emission control issued by the Depart-
ment of Health, Education, and Welfare.

We are unable to furnish any additional
information concerning the estaplishment of
performance criteria and the cost framework
in connection thereto with emission control
performance standards for passenger vehicles
and applicable light trucks since we accom-
plished no basic research in this area. We
used the State of California criteria for our
initial requirements followed by those stand-
ards issued by the Department of Health,
Education, and Welfare as we indicated
above,

The legislation requiring the Federal Gov-
ernment to procure low-emission vehicles
contemplates that some additional costs
would be involved in the procurement and
operation of the motor vehicles. Since we are
experiencing difficulty in obtaining passenger
vehicles within the current statutory limita-
tion imposed upon the procurement of
sedans, any legislation which is developed
should provide that procurements of low-
emission vehicles may be made without re-
gard to the existing statutory price limita-
tions.

We would also suggest that your legisla-
tion specify the agencies which would be re-
quired to use these vehicles. Although the
General Services Administration procures
most commercial vehicles for use by the Gov-
ernment agencies, the specific and intended
use of these vehicles remains with the re-
questing agency. It is our opinion that with-
out specific statutory authority, it would be
impossible for the General Services Admin-
istration to require an agency to accept any
particular type of vehicle.

With regard to representation on the pro-
posed Certification Board, we recommend
representatives from the following organiza-
tions:

National Air Pollution Control Adminis-
tration.

Department of Health,
Welfare.

General Services Administration.

National Highway Safety Bureau, DOT.

State Governments.

In addition, we recommend that the re-
sponsibility for certifying these low-emission
vehicles be assigned to the National Highway
Safety Bureau in view of their current re-
sponsibility for certifying that passenger
vehicles comply with the Federal Motor Ve-
hicle Safety Standards.

We wish to thank you for the opportunity
of reviewing this proposed legislation, If we
can be of further assistance, we shall he
pleased to do so.

Sincerely,

Education, and

Ropert L. KUNZIG,
Administrator.

The ACTING PRESIDENT pro tem-
pore. The bill will be received and appro-
priately referred; and, without objec-
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tion, the bill will be printed in the
RECORD,

The bill (S. 3072) to stimulate the de-
velopment, production, and distribution
in interstate commerce of low-emission
motor vehicles in order to provide the
public increased protection against the
hazards of vehicular exhaust emission,
and for other purposes, introduced by
Mr. Macnuson, for himself and other
Senators, was received, read twice by its
title, referred to the Committee on Com-
merce, and ordered to be printed in the
REcorp, as follows:

5.3072

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Federal Low-emis-
sion Vehicle Procurement Act of 19697,

DEFINITIONS

SEc. 2. For the purpose of this Act—

(1) “Board” means the Low-emission Ve-
hicle Certification Board;

(2) “Federal Government" includes the
legislative, executive, and judicial branches
of the Government of the United States,
and the government of the District of Co-
lumbia;

(3) “motor vehicle” means any vehicle,
self-propelled or drawn by mechanical or
electrical power, designed for use on the
highways principally for the transportation
of passengers except any vehicle designed or
used for military field training, combat, or
tactical purposes;

(4) "low-emission vehicle” means any
motor vehicle which produces significantly
less pollution that the class or model of ve-
hicles for which the Board may certify it as
a suitable substitute,

LOW-EMISSION VEHICLE CERTIFICATION BOARD

Sec. 3. (a) There is established a Low-
Emisgsion Vehicle Certification Board to be
composed of the Secretary of Transportation
or his designee, the Secretary of Health, Edu-
cation, and Welfare or his designee, the Di-
rector of the National Highway Safety
Bureau in the Department of Transporta-
tion, the Administrator of the General Serv-
ices Administration, and one member ap-
pointed by the President. The Secretary of
Transportation or his designee shall be the
Chairman of the Board,

(b) Any member of the Board not employ-
ed by the United States may receive com-
pensation at the rate of $125 for each day
such member is engaged upon work of the
Board. Each member of the Board shall be
reimbursed for travel expenses, including
per diem in lieu of subsistence as authorized
by law (6 U.S.C. 5703) for persons in the
Government service employed intermittently.

(c) (1) The Chairman, with the concur-
rence of the members of the Board, may em-
ploy and fix the compensation of such addi-
tional personnel as may be necessary to car-
ry out the functions of the Board, but no
individual so appointed shall receive com-
pensation in excess of the rate authorized
for GS-18 by section 5332 of title 5, United
States Code.

(2) The Chairman may fix time and place
of such meetings as may be required.

(3) The Board is granted all other powers
necessary for meeting its responsibilities un-
der this Act,

CERTIFICATION

Sec. 4. (a) The Secretary of Health, Edu-
cation and Welfare shall determine which
models or classes of motor vehicles qualify
as low-emission vehicles in accordance with
the provisions of this Act,

(b) The Board shall certify any class or
model of motor vehicles—

(1) for which a certification application
has been filed in accordance with subsection
(d) of this section;
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(2) which Is a low-emission vehicle as de-
termined by the Secretary of Health, Educa-
tion and Welfare; and

(3) which it determines is suitable for use
as a substitute for a class or model of ve-
hicles presently in use by agencies of the
United States.

The Board shall specify with particularity
the class or model of vehicles for which the
class or model of vehicles described in the
application is a suitable substitute. In mak-
ing the determination under this subsection
the Board shall consider the following cri-
teria:

(1) the safety of the vehicle;

(2) its performance characteristics;

(3) its reliability potential;

(4) its serviceability; and

(5) its fuel availability.

(¢) Certification under this section shall
be effective for a period of two years from
the date of issuance.

(d) (1) Any party seeking to have a class
or model of vehicles certified under this Act
shall file a certification application in ac-
cordance with rules established by the Board
and published in the Federal Register,

(2) The Board shall publish a notice of
each application received in the Federal Reg-
ister.

(3) The Board shall determine whether or
not the vehicle for which application has been
properly made is a low-emission vehicle in
accordance with procedures established by it
and published in the Federal Reglster.

(4) The Board shall conduct whatever in-
vestigation necessary, including actual in-
spection of the vehicle at a place designated
by the Board in the certification application
rules established under this section.

(5) The Board shall receive and evaluate
written comments and documents from in-
terested parties in support of, or in opposi-
tion to, certification of the class or model of
vehicle under consideration.

(6) Within 90 days after the receipt of
a properly filed certification application, the
Board shall reach a decision by majority vote
as to whether such class or model of vehicle
is a low-emission vehicle and is a suitable
substitute for any class or classes of vehicles
presently being purchased by the Federal
Government for use by its agencies.

(7) The Board shall publish in the Federal
Register, within 90 days after the receipt of
a properly flled certification application, a
report of its decision on such application
which sets forth with particularity the rea-
sons for granting or denying certification,
together with dissenting views.

PROCUREMENT OF LOW-EMISSION VEHICLES

SEc. 5. Certified low-emission vehicles shall
be acquired by purchase by the Federal Gov-
ernment for use by the Federal Government
in lieu of other vehicles if the General Serv-
ices Administrator determines that such cer-
tified vehicles have procurement and
maintenance costs which are no more than
125 per centum of the procurement and
maintenance costs of the class or model of
motor vehicles for which they are certified
substitutes,

WAIVER

Sec. 6. For the purposes of this Act any
statutory price limitations shall be waived,
and the procuring agency shall be required
to purchase available certified low-emission
vehicles which are eligible for purchase he-
fore purchasing any other vehicles for which
the low-emission vehicle is a certified
substitute.

APPROPRIATIONS AUTHORIZED

Sec. 7. There are authorized to be ap-
propriated such sums as may be necessary
to carry out the provisions of this Act.

EFFECTIVE DATE

Sec. 8. This Act shall take effect immedi-
ately upon signing by the President and the
Board shall promulgate the procedures re-
quired to implement this Act within 90 days
thereafter,
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S. 3073—INTRODUCTION OF A BILL
AMENDING THE INTERNAL REVE-
NUE CODE OF 1954

Mr. MAGNUSON. Mr. President, I in-
troduce today a bill which provides for
the amendment of section 117(b) of the
Internal Revenue Code of 1954. This
amendment is to be effective for taxable
years beginning after December 31, 1965.

This amendment is offered in hopes of
correcting a misunderstanding that has
existed since the original enactment of
section 117 in 1954. I believe that Con-
gress intended a relatively broad inter-
pretation of “scholarships” and “fellow-
ship grants" as used in section 117 so as
to encourage a well-educated citizenry
by excluding from ordinary income
amounts which were within the meaning
of these words. Instead, the Internal
Revenue Service has given the words a
narrow interpretation and hence many
graduate students who are required to
perform teaching, research, or other
services as a condition to receiving finan-
cial assistance from educational institu-
tions are being subjected to extreme fi-
nancial hardship. These studenis and
those faculty members who are in direct
contaet with them view the amounts re-
ceived for performing such services as
“scholarships” or “fellowship grants”
irrespective of certain administrative
regulations which necessitate perform-
ance of services.

The proposed amendment creates a
presumption that minimal amounts are
to be excluded from gross income as
within the meaning of the terms “schol-
arship” or “fellowship grant" despite the
fact that recipients are required to per-
form certain services. This will insure
a broader interpretation of these terms
and place the burden on the Internal
Revenue Service to establish that com-
pensation for teaching, research, or other
services is truly amounts which are re-
ceived as wages. Where degree require-
ments are such that teaching, research,
or other services must necessarily be per-
formed to qualify for the receipt, then
all amounts received for so performing
are to be excluded.

The ACTING PRESIDENT pro tem-
pore. The bill will be received and ap-
propriately referred.

The bill (S. 3073) to amend section
117 of the Internal Revenue Code of 1954
to exclude from gross income up to $300
per month of scholarships and fellowship
grants for which the performance of
services is required, introduced by Mr.
MacNUsoN, was received, read twice by
its title, and referred to the Committee
on Finance,

3. 3074—INTRODUCTION OF THE
CONSUMER PRODUCTS GUAR-
ANTY ACT

Mr. MAGNUSON. Mr. President, I in-
troduce on behalf of myself and the Sen-
ator from Utah (Mr. Moss), for appro-
priate reference, the proposed Consumer
Products Guaranty Aet, a bill to provide
minimum standards for guaranties
covering consumer products which have
electrical, mechanieal, or thermal com-
ponents, and for other purposes.

The philosophy behind this proposed
bill is simple. When a manufacturer or
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retailer purports to guaranty the per-
formance of a consumer product, he
should, in fact, provide a meaningful
assurance of performance. The manu-
facturer or retailer should not hide be-
hind mountains of fine print which
negate the very essence of a “guaranty.”
No maker of a guaranty should provide
coverage for the replacement of a de-
fective part which might cost $1 and
charge the consumer $30 for the labor to
replace it; and no maker should require
a consumer to return a heavy appliance
to a repair center in order to have it
repaired “free of charge”; and no maker
should disclaim all implied warranties
while purporting to give the consumer
an express guaranty of performance.

This bill would not force a manufac-
turer or retailer to guaranty a consumer
product. He could sell it “as is,” or he
could sell a service contract instead of
issuing a guaranty. But if the manufac-
turer or retailer did guaranty the per-
formance of his product, he would have
to stand directly behind that guaranty.
He could not sidestep his apparent obli-
gations by riddling the guaranty with
page after page of fine print exclusions.

If the consumer is led to believe
through a guaranty that manufacturer
or dealer stand behind the produect, then
manufacturer or dealer should be re-
quired to do just that. Congress has often
provided for the setting of minimum
safety standards for hazardous products.
In this bill we propose setting minimum
standards of guaranty performance. The
word “guaranty” has for too long been
abused, twisted, and debased. Manufac-
turers and retailers must begin meeting
consumer expectations they, themselves,
have fostered.

This bill would require every manu-
facturer or retailer who guaranteed a
consumer product to play by the same
rules. No longer could a manufacturer or
retailer offer the consumer a product
with an illustory guaranty. By requiring
everyone to play by the same rules—by
imposing minimum guaranty stand-
ards—companies would have to com-
pete with each other by lengthening
guaranty periods, not by adding a few
fine print exclusions or imposing several
more burdens. Competitive advantage
would accure to those companies pro-
ducing the most reliable products, not
those with the cleverest or most con-
niving legal draftsmen.

The Consumer Products Guaranty Act,
then, could stimulate the “unplanning”
of any planned obsolescence and could
help focus America’s engineering talents
on product reliability. It would pay com-
panies to produce more reliable products
rather than concentrate on cosmetic
frills.

The extent to which American manu-
facturers are conecerned with such frills
was brought home to me very vividly by
an article which appeared in a recent
issue of Time magazine. In that article
automobile manufacturers were reported
to be very concerned—almost preoccu-
pied—with the sound or “thunk” that
closing car doors make. In one instance
a group of engineers stole a car from a
plant, took it to a nearby field, and care-
fully listened with stethoscopes to the
lingering vibrations accompanying each
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door slamming. One company’s chief of
body engineering was quoted as saying:

There is very little to go on when you buy
a car these days. If the glove box opens, the
seats are soft and the doors thunk, that's all
you have over the competition,

That same person employs 250 engi-
neers to work on doors, and every year
U.S. auto makers invest millions of dol-
lars and countless man hours trying to
produce the “thunk that sells.” It is my
hope that this proposed guaranty bill will
redirect the production genius of U.S.
manufacturers away from the “thunk-
ing” sounds of doors and toward en-
hanced soundness of functional design
and performance reliability.

Let me discuss with you some of the
specifics of the proposed bill. It covers
consumer products which have electrical,
mechanical, or thermal components—
those things that “work” or “do not
work.” When a manufacturer or retailer
makes any promise related to the per-
formance of such a product, by operation
of law he immediately is obliged to re-
pair—or replace if repair is not possible
or cannot be timely made—any malfune-
tioning guaranteed component, within a
reasonable time, and without charge. The
maker of a guaranty cannot impose any
duty other than notification upon the
consumer as a precondition of securing
repair or replacement unless the maker
can show that such a duty is reasonable.

Guaranty makers, of course, are af-
forded protection under the bill, If a
maker can show that damage or unrea-
sonable use caused any guaranteed com-
ponent to malfunection, then he is ex-
cused from his duty to repair or replace
the consumer product. But the burden of
proof is on him; the consumer does not
have to prove “no damage” or “reason-
able use."”

Under section 6 of the proposed bill,
the use of the word “guaranty” is ex-
pressly reserved. No manufacturer or re-
tailer can use the word “guaranty” to
designate any promises except those re-
lating to the performance of consumer
products having electrical, mechanical or
thermal components. A manufacturer or
retailer of other products who wants to
give the consumer assurances will have to
use some other word such as “warranty.”
This provision in the proposed bill is
designed to let the consumer know when
the manufacturer or retailer is required
by law to assure the performance of the
product he is selling.

Section 12 of the proposed bill pro-
hibits the maker of a guaranty from dis-
claiming implied warranties that norm-
ally accompany the sale of consumer
goods. No longer can an express guaranty
be used to deny the consumer rights
which he would ordinarily have but for
that guaranty.

To facilitate the operation of the pro-
posed legislation, the Federal Trade
Commission is given authority to issue
trade regulation rules which will clarify
guarantors’ duties under the act. Any
violation of such rules or other provisions
of the bill are to be treated as violations
of section 5 of the Federal Trade Com-
mission Act, but action by the PTC is not
the bill’s exclusive enforcement tool.

Section 16 of the bill declares it to be
the policy of Congress, “to encourage
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guarantors to establish procedures
whereby consumer disputes related to
performance guarantees are fairly and
expeditiously settled through informal
dispute settlement mechanisms.” Indus-
try is encouraged to set up fair and re-
sponsive procedures for hearing and
settling guaranty disputes. If such pro-
cedures are not available or if the in-
formal procedures.are unsuccessful in
resolving the case, the consumer may
seek redress of any alleged wrong by
going to court. In order to make his re-
course to court economically viable, a
successful consumer plaintiff can recover
the costs of prosecuting his case—includ-
ing reasonable attorneys fees—through
provisions in section 19 of the proposed
bill.

In my opinion the legislative approach
outlined above is desperately needed.
Senate Commerce Committee corre-
spondence files testify to the high level
of consumer frustration generated by un-
reliable products guaranteed in name,
but not in fact. A law requiring minimum
guaranty standards will greatly relieve
existing consumer frustration by provid-
ing meaningful guaranties—guaranties
which will cause manufacturers to pro-
duce more reliable products.

The proposed legislation would also
benefit those existing companies who now
produce reliable products and stand be-
hind them. No longer would a reputable
firm have to compete on an apparently
equal basis with those who hold out false
assurances of performance fo the buying
public. Unguaranteed products could still
be sold, but the consumer would know
what he was getting. The $279 appliance
without a guaranty might turn out to be
more expensive in the long run than the
$300 guaranteed product. Because of the
proposed legislation, the consumer for the
first time would be able to consider the
product reliability cost factor when mak-
ing his purchasing decision.

I look forward to participating with
Senator Moss in hearings on this bill and
welcome the constructive comments of
my colleagues, consumers, industry rep-
resentatives, and product reliability ex-
perts.

Mr. President, I ask unanimous con-
sent to have the text of the bill printed
in the Recorp at the conclusion of these
remarks.

The ACTING PRESIDENT pro tem-
pore. The bill will be received and ap-
propriately referred; and, without objec-
tion, the bill will be printed in the Rec-
ORD.

The bill (S. 3074) to provide minimum
standards for guaranties covering con-
sumer products which have electrical,
mechanical, or thermal components, and
for other purposes, introduced by Mr.
MaeNuson, for himself and Mr. Moss,
was received, read twice by its title, re-
ferred to the Committee on Commerce,
and ordered to be printed in the Recorb,
as follows:

8, 3074

Be il enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this

Act may be cited as the “Consumer Products
Guaranty Act.”
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DEFINITIONS

SEec. 2. For the purposes of this Act—

(1) A “consumer product” is one normally
used for personal, family or household pur-
poses.

(2) An “electrical component” is one with
an assemblage of parts which conducts a
flow of electrons from one point to another
in a predetermined manner in order to per-
form an intended function.

(3) A “mechanical component” is one with
an assemblage of parts which transmits
mechanical forces or energy from one point
to another in a predetermined manner in
order to perform an intended function.

(4) A “thermal component” is one with an
assemblage of parts which conducts heat
energy from one point to another in a pre-
determined manner in order to perform an
intended function.

(6) A “malfunctioning component” is one
in which the assemblage of parts is not prop-
erly transmitting mechanical, electrical, or
thermal forces in a predetermined manner,
and, therefore, not performing its intended
function.

(6) The term “without charge’” means that
the guarantor(s) cannot assess the owner for
any costs the guarantor or his representative
incur in connection with the required repair
or replacement of guaranteed components.
The term does not mean that the guarantor
must compensate the owner for incidental
expenses unless such expenses were incurred
because the repair or replacement was not
made within a reasonable time or because the
guarantor imposed an unreasonable duty up-
on the owner as a condition of securing repair
or replacement.

(7) “Reasonable and necessary mainte-
nance" consists of those operations which the
consumer reasonably can be expected to per-
form or have performed which are necessary
to keep any thermal, mechanical, or elec-
trical component operating in a predeter-
mined manner and performing its intended
function.

(8) The term “replacement” shall include
the refunding of the purchase price of the
product less reasonable depreciation based
upon use prior to malfunctioning if the
guarantor is unable to effect replacement, or
if the owner is willing to accept such refund
in lieu of replacement or repair.

(8) An “express guaranty” 1s one created as
follows:

(a) Any affirmation of fact or promise
made by the seller to the buyer which relates
to the consumer product or any of its com-
ponents and becomes part of the basis of the
bargain creates an express guaranty.

(b) Any description of the consumer prod-
uct or any of its components which is made
part of the bargain creates an express
guaranty.

(e) Any sample or model which is made
part of the basis of the bargain creates an
express guaranty.

It is not necessary to the creation of an
express guaranty that the seller use formal
words such as “warrant” or “guarantee” or
that he have a specific intention to make a
guaranty, but an affirmation merely of the
value of the goods or a statement purporting
to be merely the seller’s opinion or commen-
dation of the goods does not create a
guaranty.

DUTIES OF GUARANTORS

Sec. 8. In the sale of consumer products
which are distributed in or which affect inter-
state commerce and which have electrical,
mechanical, or thermal components, any ex-
press guaranty related to the performance of
such products imposes upon the maker or
makers of such guaranty the duties—

(&) torepair, or replace if repair is not pos-
sible or cannot be timely made, any mal-
functioning guaranteed components,

(b) within a reasonable time, and

(c) without charge.
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In fulfilling the above duties the maker
shall not impose any duty other than notifi-
cation upon owners as a condition of secur-
ing repair or replacement of a malfunction-
ing guaranteed component unless the maker
can show that such a duty Is reasonable. In
a determination of whether or not the ad-
ditional duty or duties are reasonable, the
magnitude of the economic burden neces-
sarily imposed upon the maker and pur-
chaser shall be weighed against the magni-
tude of the trouble and annoyance caused
owners of malfunctioning guaranteed prod-
ucts.

The above duties extend from the maker
to the first purchaser and any subsequent
owners for the duration of the guaranty pe-
riod stated, or if no period is stated, for a
reasonable time.

DEFENSES AVAILAELE TO GUARANTORS

Sec, 4. The duties enumerated in section
3 shall not be imposed upon the maker of
any performance guaranty if the maker can
show that damage or unreasonable use (in-
cluding fallure to provide reasonable and
necessary maintenance) caused any guaran-
teed components to malfunction.

REQUIREMENTS OF WRITTEN GUARANTEES

SEc. 5. Whenever a guaranty described in
section 3 is made in writing, the maker of
the guaranty shall cause it to be labelled
“performance guaranty" and shall cause the
following information to be provided to the
first purchaser prior to the time of purchase:

(a) The duration of the guaranty period
measured either by time, or where practical,
by some measure of usage such as mileage.

(b) Any reasonable and necessary main-
tenance required as a condition of the guar-
anty.

(¢) The costs of such maintenance if re-
quired to be performed by a designated rep-
resentative of the maker.

The maker shall also provide the following
information to the first purchaser:

(a) A recital of the maker’s duties to the
purchaser or subsequent owners during the
guaranty period.

(b) The step-by-step procedure which the
owner should take in order to obtain repair
or replacement of a malfunctioning guaran-
teed component.

(c) Any means available for quick in-
formal settlement of any guaranty dispute.

(d) A recital that legal remedies are avall-
able to any owner if the guarantor has not
fulfilled the terms of the performance guar-
anty.

(e) A recital that any consumer who suc-
cessfully pursues his legal remedies may re-
cover the reasonable costs incurred, includ-
ing reasonable attorney's fees,

EXCLUSIVE USE OF THE WORD “GUARANTY"

Sec. 6. One year after the date of enact-
ment of this Aet, no guarantor shall charac-
terize any promise or affirmation which re-
lates to consumer products by the word
“guaranty” unless such promise or affirma-
tion relates to the performance of consumer
products which have electrical, mechanical,
or thermal components,

SEPARATE GUARANTY PERIODS

Sec. 7. Nothing in this Act shall prohibit
the maker of a performance guaranty from
assigning separate guaranty periods to sepa-
rate components of a consumer product, pro-
vided that any varying coverages are clearly
stated and reasonable in number,

PARTS WARRANTY

Sec. 8. Nothing in this Act shall prohibit
the maker of a performance guaranty from
warranting parts and not labor after the ex-
piration of a performance guaranty period
if that period is of reasonable duration,

SERVICE CONTRACTS

Sec. 9. Nothing In this Act shall be con-

strued to prevent a manufacturer, distribu-
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tor, or retailer who does not give a perform-
ance guaranty on consumer products which
have mechanical, electrical, or thermal com-
ponents from selling a service contract cover-
ing parts and labor to the first purchaser at
the time of sale.

DESIGNATION OF REPRESENTATIVES

Sec. 10. Nothing in this Act shall be con-
strued to prevent the maker of any per-
formance guaranty from designating repre-
sentatives to perform the duties required un-
der this Act, but no such designation shall
relieve the maker of his direct responsibil-
ities to the consumer.

RELATION OF THIS ACT TO STATE LAW

Sec. 11. Except as provided by section 12,
State law is not preempted by this Act.

Sec, 12, State law is modified to the extent
that there may be no express disclaimer of
implied warranties if any performance guar-
anty is given.

Sec. 13. Remedies for breach of implied
warranties may be limited, ligquidated, or
contractually modified in accordance with
applicable provisions of State law.

Sec. 14. Nothing in this Act shall be con-
strued to limit implied warranties to dura-
tions coincidental with express performance
guarantees.

FEDERAL TRADE COMMISSION

Bec. 15. (a) The Federal Trade Commis-
sion shall establish such trade regulation
rules as it shall determine are necessary
for implementing sections 2-10 of this Act.

(b) It shall be a violation of section 5(a)
(1) of the Federal Trade Commission Act
(156 U.8.C. 456(n)) for any person or cor-
poration subject to the provisions of this
Act to fall to comply with any requirement
imposed on such person or corporation by
or pursuant to this Act or to violate any
prohibition contained in this Act.

(c) Nothing in this section shall be con-
strued as impairing the rights of owners,
to seek, individually or as a class, any rem-
edy available for any breach of any duty
imposed by law.

REMEDIES

Sec. 16. Congress hereby declares it to be
its policy to encourage guarantors to es-
tablish procedures whereby consumer dis-
putes related to performance guarantees are
fairly and expeditious settled through in-
formal dispute settlement mechanisms. Such
informal dispute settlement procedures
should be created by guarantors in coopera-
tion with independent and governmental
entities and should be supervised by some
governmental or public body.

Sec. 17. Any owner, individually or as a
class, may sue in any United States, State, or
Distriet of Columbia court of competent jur-
isdiction for any breach of a performance
guaranty.

Sec. 18. The guarantor shall be liable to
the owner for any breach of a performance
guaranty and shall be under a duty to per-
form as required under this Act and to
compensate the owner for all reasonable ex-
penses incurred by the owner because of the
guarantor’s initial failure to perform.

Sec. 19. If any owner shall finally pre-
wvall in any suit or proceeding involving
a performance guaranty, he shall be allowed
to recover as part of the judgment a sum
equal to the aggregate amount of cost and
expenses (Including attorneys’ fees) de-
termined by the court to have been rea-
sonable incurred by such owner. for or in
connection with the institution and prose-
cution of such suit or proceeding.

EFFECTIVE DATE
Sec. 20. This Act shall take effect six
months after the date of its enactment,
Mr. MOSS. Mr. President, I am pleased
to join my distinguished colleague from
Washington (Mr. Maenuson) in intro-
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ducing the Consumer Products Guaranty
Act, a bill to provide minimum standards
for guarantees covering consumer prod-
ucts which have electrical, mechanical,
and thermal hazards.

As chairman of the Subcommittee for
Consumers of the Senate Commerce
Committee I daily receive complaints
from American consumers. Many letters
often register consumer frustration—al-
most disgust—resulting from experiences
with unreliable products whose guaran-
tees are worthless or whose repairs are
ineffectual. The following excerpt from a
recent letter is typical:

MequEN, WIS,
October 17, 1969.

Dear SEnaTOR Moss: The following is an-
other “tale of woe” regarding shabby treat-
ment of a consumer:

1. In April of 1966, we bought a new home,
which, among other things, contained a new
. . . dishwasher.

2, For two years, we gave this machine nor-
mal (two-three loads per day) usage and
then it began to fall apart starting in April
of 1968.

3. In the next 16 months, we had to pay
for:

a. a new water valve

b. a new main control system

¢. another water valve

d. a new safety switch for the door

Total cost $91.95.

So here we are with a three-and-one-half-
year-old dishwasher, $112,94 in repairs, two
rusting racks and a great sense of being
“had."”

Sincerely,
James M, GUINAN,

The letters received are not of the
“crank” variety. They are not from the
poor and discontented by and large. In
the last 3 weeks I have received two let-
ters from irate owners of Cadillacs com-
plaining about the problems they have
been having with their recent purchases.
One Cadillac owner enclosed a detailed
time sheet showing how he had spent 30
hours over the last 3 months trying to get
“an uncomfortable and distracting
rhythmic vibration” out of his car. I
wonder how much that time was worth
to him?

The following excerpts from a letter
written by a retired Army colonel are also
instructive:

OCTOBER T, 1969,

DEAR SENATOR MaeNUsoN: Understanding
that your esteemed committee plans to in-
quire into the subject of product warranties
I beg to submit this brief report and docu-
mentation on my experience with a ., . .
warranty for your consideration.

When it is realized that the replacement
cost of a picture tube amounts almost to
one-half of the original cost of the set, and
that the unit without a serviceable tube has
no resale or turn-in value, the public risk
seems disproportionate to the warranty . . .
for only one year,

While I do not plead any such distressing
impact, I do think that probably a large
number of purchasers, who stretch family
budgets to enjoy this refined entertainment,
may be hopelessly subjected to a total loss
of original investment by being unable to
meet this enormous tube replacement
cost . . .

Sincerely yours,
Gayrorp B. EIpwELL,

ARLINGTON, VA.

In my opinion, product reliability leg-

islation is desperately needed to protect
the consumer’s rights. The American
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consumer has the right to purchase &
reliable, high-quality product. Unfortu-
nately, in today’s society of planned ob-
solescence and elusive promises, no indi-
vidual consumer is able to exercise that
right.

“Let the buyer beware.” That seems to
be the attitude of manufacturers, even
though they know full well that the typ-
ical consumer is in no position to evalu-
ate the intricate maze of gadgetry in-
volved in today’s appliances, much less
ascertain a product’s reliability poten-
tial.

“If you want a more reliable product,
pay more” these industrialists urge. Well,
the recent recall of a batch of Rolls
Royce cars certainly explodes the “pay
more for reliability” myth.

Warranties and guaranties at the pres-
ent time often mean nothing. They too
often serve to limit rather than expand
the obligations of manufacturer and re-
tailer. Of course, honest disclosure in
warranties and guarantees helps the sit-
uation, but more technical honesty in
disclosure is nowhere near enough to
protect the consumer, This is why I
strongly support the Consumer Products
Guaranty Act which standardizes guar-
anties so that no manufacturer or re-
tailer can relieve himself of the funda-
mental burden of standing behind a
guaranteed product.

For those who scream that such legis-
lation would make the cost of many
products prohibitive, I say let the con-
sumer know the real cost of a purchase
at the time he makes it. He is entitled
to that in my opinion. A standardiza-
tion of guaranties, in some ways, is the
other side of the truth-in-lending coin.
The consumer should know what the
costs of the product he is purchasing
are—not only should he know what his
finance and interest costs are, he should
also know how much product reliability
will cost.

Ilook forward to participating in hear-
ings on the bill introduced today by Sen-
ator MaeNusoN and cosponsored by me.
I believe that such a bill—refined in the
legislative process—is a consumer pri-
ority in the 91st Congress. I pledge that
I will work hard to see that such legis-
lation is given careful consideration.

SENATE CONCURRENT RESOLUTION
43—SUBMISSION OF A CONCUR-
RENT RESOLUTION ON RED CROSS
PRISONER OF WAR DECLARATION

Mr. McGOVERN. Mr. President, last
month representatives of 77 governments
and 91 national Red Cross societies at-
tended the gquadrennial International
Conference of the Red Cross, in Istanbul.

On the agenda of the convention was
a resolution proposed by the American
society, urging a renewed commitment
to the benefits and protections owing to
prisoners of war under the Geneva Con-
vention. The resolution was adopted
unanimously, with the hope that all gov-
ernments be thereby persuaded that the
mistreatment of prisoners of war lends
no support to the political and military
causes they espouse.

Mr, President, this effort merits the
strong support of the American people
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and their elected representatives. We
have a special stake in the international
standards for treatment of prisoners of
war.

Our military involvement in Southeast
Asia has produced over 400 known Amer-
ican prisoners, with another 900 missing
and believed captured. And, in violation
of the 1949 Geneva Convention, the
Government of North Vietnam has re-
fused to provide the names of American
prisoners and to permit the flow of mail
between prisoners and their families,

This is a matter which has nothing to
do with the wisdom of U.S. policies in
Vietnam. No American, irrespective of
his views on the war, can condone the
North Vietnamese handling of prisoners
of war.

With an emphatic endorsement of the
Red Cross declaration, I think we can
make it clear to Hanoi that their con-
tinued mistreatment of prisoners of war
can only result in public contempt for
North Vietnam and in a stiffened U.S.
attitude toward possible negotiations or
withdrawals.

To this end, I am submitting a con-
current resolution making it the sense of
the Congress to approve and endorse the
resolution adopted at the 21st interna-
tional conference of the Red Cross.

The ACTING PRESIDENT pro tem-
pore. The concurrent resolution will be
received and appropriately referred.

The econcurrent resolution (S. Con.
Res. 43) which reads as follows, was re-
ferred to the Committee on Foreign Re-
lations:

8. Con. REs, 48

Resolved by the Senate (the House of Rep-
resentatives concurring), Whereas the 31st
International Conference of the Red Cross
has approved the following resolution: “Re-
calling the Geneva Convention of 1949 on
the protection of prisoners of war and the
historic role of the Red Cross as a protector
of victims of war;

Considering that the Convention applies
to each armed conflict between two or more
parties to the Convention without regard to
how the conflict may be characterized;

Recognizing that, even apart from the Con-
vention, the International community has
consistently demanded humane treatment
for prisoners of war, including identification
and accounting for all prisoners, provision
of an adequate diet and medical care, that
prisoners be permitted to communicate with
each other and with the exterior, that seri-
ously sick and wounded prisoners be promptly
repatriated, and that at all times prisoners be
protected from physical and mental torture,
abuse and reprisals;

Requests each party to the Convention
to take all appropriate measures to ensure
humane treatment and prevent violations of
the Convention;

Calls upon all parties to abide by the
obligations set forth in the Convention and
upon all authorities involved in the armed
confliet to ensure that all uniformed mem-
bers of the regular armed forces of another
party to the conflict and all other persons
entitled to prisoner of war status are treated
humanely and given the fullest measure of
protection prescribed by the Convention; and
further calls upon all parties to provide free
access to the prisoner of war and to all places
of their detention by a protecting Power or
by the International Committee of the Red
Cross; and

Whereas efforts to improve treatment of
prisoners of war merit support of all men of
good will: Now, therefore, be it resolved by
the Senate (the House of Representatives
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concurring), that it is the sense of the Con-
gress of the United States that—

To approve and endorse the resolution
adopted at the 21st International Conference
of the Red Cross, to ensure humane treat-
ment of prisoners of war.

TAX REFORM ACT OF 1969—
AMENDMENTS

AMENDMENT NO. 254

Mr, MOSS. Mr. President, on behalf
of myself and Senators Cannon, CrRAN-
sToN, Dobp, GRAVEL, GURNEY, HARRIS,
Hart, HoLLings, HrRuska, INOUYE, MAG-
NUsoN, MATHIAS, McGEE, MONDALE, NEL-
soN, Packwoobp, PELL, PROXMIRE, SCOTT,
STEVENS, THURMOND, HARRISON A, WiIL-
LIAMS, YARBOROUGH, and STEPHEN YOUNG
I submit an amendment to H.R. 13270,
the Tax Reform Act of 1967, which
should correct the unfairness of the
withholding provisions toward students.
This amendment will permit students to
have their withholding rates set on the
basis of their total expected income rath-
er than the present formula which as-
sumes that they will be employed full
time the year round.

Many students, of course, are em-
ployed only during the summer, but their
withholding rates are based on a year-
round income. Thus many students have
much more withheld from their pay-
checks than they will eventually owe in
taxes. Yet they must wait until the next
year before filing for a refund.

Many students need the money in the
fall and should not, in any event, be
forced, in effect, to “lend” the Govern-
ment their money interest free.

To qualify under this amendment, a
student would have to file a certificate
with his employer certifying that he is a
student. The certificate would also con-
tain a statement of the student's ex-
pected total wages for the taxable year.
The Secretary of the Treasury would
have the authority to prescribe regula-
tions concerning this certificate.

I ask unanimous consent that the
amendment be printed in the REecorbp.

The ACTING PRESIDENT pro tem-
pore. The amendment will be received,
printed, and appropriately referred; and,
without objection, the amendment will
be printed in the REcCORD.

The amendment (No. 254) was re-
ferred to the Committee on Finance,
as follows:

At the proper place insert the following
new section:

“SEC. —. WITHHOLDING OF INCOME TAX IN THE
CASE OF STUDENTS

“{a) WITHHOLDING BaASED oN EXPECTED
Waces FOR TaxaBLE YEAR.—Section 3402 (re-
lating to collection of income tax at source)
is amended by adding at the end thereof
the following new subsection:

“‘(n) SPECIAL RULE FOR STUDENTS.—

*“ (1) WITHHOLDING BASED ON EXPECTED TO-
TAL ANNUAL WAGES.—In the case of an em-
ployee who—

“i(A) files with Lis employer a certificate
that he will gualify as a student (as de-
fined in section 151(e)(4) for his taxable
year, and

“*(B) sets forth in such certificate the
total amount of wages which he expects
to recelve from all employers during his
taxable year,
the amount of tax required to be deducted
and withheld under this section upon the
wages pald by such employer to such em-
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ployee for each payroll period during such
taxable year shall be the amount which
would be required to be deducted and with-
held if the amount of wages pald by such
employer for such payroll period were the
payroll-period equivalent of the total
amount of expected wages set forth In such
certificate.

“*(2) CertiFicaTe.—A certificate filed un-
der paragraph (1) shall be in such form
and contain such information, and shall be
filed subject to such terms and conditions,
as the Becretary or his delegate may pre-
scribe by regulations."

“(b) ErrFEcTivE DaTE—The amendment
made by subsection (a) shall apply with
respect to wages pald on or after the first
day of the first month which begins more
than 30 days after the date of the enactment
of this Act.” 4

AMENDMENT NO. 255

Mr. McGOVERN (for himself, Mr. Bur-
pICK, Mr, BayH, Mr. NELsoN, Mr. MEeT-
cALF, Mr. Youxe of Ohio, and Mr. Mon-
DALE) submitted an amendment, in-

tended to be proposed by them, jointly,
to the bill {HR. 13270) to reform the
income tax laws, which was referred to
the Committee on Finance and ordered
to be printed.

CALIFORNIANS KILLED IN THE
VIETNAM WAR

Mr. CRANSTON. Mr. President, be-
tween Monday, October 20, 1969, and
Friday, October 24, 1969; the Pentagon
has notified eight more California fami-
lies of the death of a loved one in
Vietnam.

Those killed were:

Sp5e. Allen B. Cecil, son of Colonel and
Mrs. Thomas J. Cecil, of Edwards Air
Force Base.

Pfe. Alan T. Gee, son of Mr, and Mus,
Richard H. Gee, of Baldwin Park.

Pfe. Dennis W. Kipp, son of Mr. and
Mrs. Georgie Shoudy, of Fallbrook.

Pfe. Timothy E. Larmon, son of Mr.
and Mrs. Elton W, Larmon, of Santa
Paula.

Pvt. William A. Ruddan, son of Mr.
and Mrs, Andrew W. Ruddan, of Dublin,

Sgt. Valentine B. Suarez, husband of
Mrs. Virginia B. Suarez, of Vista.

Pfe, Clyde W. Van Valkenburg, Jr.,
son of Mr. and Mrs, Clyde W. Van Val-
kenburg, Sr., of Tulare.

Lt. Comdr. Paul E. Wall, husband of
Mrs. Joan M. Wall, of Valley.

They bring to 3,847 the total number of
Californians killed in the Vietnam war.

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?

Mr. MANSFIELD. Mr. President, T
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem -
pore. The clerk will call the roll,

The bill clerk proceeded to call tho
roll.

Mr, CRANSTON. Mr. President, I asl:
unanimous consent that the order fo-
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

FOUNDATIONS

Mr, CRANSTON. Mr. President, just
a few years ago, our children and grand-
children were miraculously freed from
the terrible scourge of polio that had
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wracked and worried our own generation
and centuries of generations before us.

Remember how relieved and thankful
we parents and grandparents felt at the
time?

Remember, too, how there were signs
of relief among our children, who felt
that one of the many, many threats to
their sense of security had vanished?

And remember how we felt especially
grateful to the young genius who devel-
oped the vaccine that had made the mir-
acle possible?

But while we were thankful to Dr.
Jonas Salk, he, in turn, was giving much
of the credit for his success to philan-
*thropy.

Dr. Salk told the Senate Finance Com-
mittee just this month that he was able
to succeed only because of ‘“‘the Ameri-
can system of private philanthropy.” He
said the foundation grants he received
enabled him to work in ways “that would
not have been possible” if private phi-
lanthropy did not exist and he either
had to do without or depend solely on
Government tax money.

Actually, he went even further. He
said that, in many ways, Government
was more of a hindrance than a help to
him when he was engaged in the work
that led to his great discovery.

Now Dr. Salk is engaged in new re-
search in California that may lead to
the conquest of cancer. This work, too,
is being made possible only by philan-
thropy, through our American system of
foundations.

Speaking of the achievements of oth-
ers, Dr. Salk told the Finance Commit-
tee that private philanthropy and pri-
vate foundations also provided the free-
dom and the funds that led to man's vic-
tories over yellow fever, influenza and
measles.

Now this very American system of
private philanthropy is under attack.
Its future is seriously endangered by the
tax bill recently passed by the House of
Representatives and now before the
Senate Finance Committee.

The bill contains many necessary re-
forms, but I believe there is reason for
grave concern over the provisions deal-
ing with charitable gifts and nonprofit,
private foundations.

Fortunately, our Senate Finance Com-
mittee, under the leadership of its ex-
ceptionally able chairman, Senator Rus-
SELL Lowne, has devoted a great amount
of attention—considering the time pres-
sures it is working under—to this aspect
of the House bill. Happily, the Senate
committee has modified the House pro-
visions relating to the taxation of ap-
preciated gifts to charity.

While the House version of the Tax
Reform Act would require the inclusion
of the appreciated value of a charitable
gift in a taxpayer's income, the Senate
Finance Committee would require that
only half of the appreciated value of such
gift be included in a taxpayer’s income.

The committee also has removed gifts
of future interest in property from the
type of property to which the apprecia-
tion rules apply.

There are all too many proposals in the
House bill that, ostensibly intended to
help the taxpayer, would actually cost
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the American taxpayer a great deal of
money while setting back a unique
American tradition—private, charitable
giving.

The pending tax bill constitutes a
punitive rather than a reform approach
to foundations.

Taxes should not be used for punish-
ment. Nor should they be used to impose
conformity of views.

I believe private foundations, as pri-
vate enterprises, should not be unduly
restricted. Foundations form an essential
part of the private sector in a free so-
ciety. Their growth and creativity should
be encouraged by the Government, not
thwarted.

National philanthropic institutions
pioneer in the public interest in medical
research, foreign area studies and foreign
aid, population control, agricultural
modernization, urban development and
revitalization, and the ever-widening
field of educational innovation and en-
richment.

Government is unable to do much of
what private foundations have done and
can do.

In fact, foundations often finance proj-
ects which the public sector cannot, or
should not—or sometimes even dare
not—undertake at a particular time.

Undue, unwise restrictions on founda-
tions could mean that much-needed work
of a public nature would be left undone
altogether.

The restrictions would also mean that
Government—at the taxpayer’'s expense
and at the cost of creativity and diver-
sity—would soon be doing, within the
scope of its limited abilities to do these
things, some of the things now done and
paid for by foundations.

The proposed tax of 715 percent on
foundation investment income would in-
evitably increase public dependence on
direct Government support in areas
where individual, family, and corporate
foundations now contribute so muech.

Foundations spend many millions of
dollars every year on academic, scien-
tific, and social advances, thus saving the
Government vast sums.

But the less private money founda-
tions can supply, the more public money
will be required from Government.

All this is folly. be

Thirty percent of foundation money
today goes into higher education. Foun-
dation matching grant projects have at-
tracted huge private sums to the support
of curriculum reform, science building
construction, and higher faculty salaries.

Often the Federal Government itself
has required matching grant money from
private foundations before granting aid
to universities and colleges.

But the Federal Government cannot
bring about the change we need on the
campuses of our Nation. The last thing
we want is Federal interference and in-
tervention in our schools. We know how
likely it is that the following step would
be domination of State and local educa-
tion by Washington. Yet the new tax
bill, by cutting off private funds from
education, will result in greater demand
on the Government for more money, and
greater and greater dependency by edu-
cation upon Washington.
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Also hit, and hit hard, would be the
already overburdened property owner
who traditionally finances education at
the State and local level. The California
taxpayer already contributes a third of
his tax dollar to education. How much
more can we load on him?

A vast variety of services are now pro-
vided by voluntary charities to hundreds
of thousands of orphans, emotionally
disturbed and retarded children, the
aged, individuals, and families needing
counseling or medical attention., Chari-
ties support beneficial educational, cul-
tural, and recreational activities. They
work on behalf of civil liberties and the
rights of minorities.

But 85 of the country's most generous
philanthropists have told the Finance
Committee that the tax bill would force
them to cut their charitable donations in
half.

What would happen then? Obviously,
the burden of supporting charitable ac-
tivities would shift from voluntary con-
tributions to Government subsidies.

Charitable gifts should be encouraged,
not discouraged. Tax incentives for phi-
lanthropy are not loopholes benefiting
only the taxpayer. They reflect the Amer-
ican commitment to voluntary support of
welfare, health, and educational pro-
grams,

Because they are discretionary ex-
penditures, charitable contributions are
constructive, unselfish acts of citizen-
ship designed to help other human
beings.

Taxing charities would not only add to
the Government’s financial burdens, it
would severely reduce citizen participa-
tion in welfare programs, That would be
a particularly unfortunate development
at this time, when the administration is
advocating, and community leaders
across our land are seeking, increased
voluntary citizen efforts in various activ-
ities at the local level.

The new tax bill also threatens a hall-
mark of our society—freedom and di-
versity—by stifling foundation experi-
mentation and pioneering with the dar-
ing, the new, the imaginative.

The pending measure, for instance,
would bar foundations from attempts to
influence legislation directly or indi-
rectly.

The foremost problem with this is the
difficulty of defining what constitutes
“influencing legislation.” The proposed
restriction is too broad, too uncertain,
too vague. It raises substantial threats
to first amendment guarantees of free-
dom to publish, to speak, and to petition
the Government.

Prohibiting foundations from any at-
tempt to influence legislation through an
attempt to affect the opinion of the gen-
eral public or any segment thereof could
very well put out of business many emi-
nent and worthy institutions that have
measurably contributed over the years to
political, economiec, and social research
which has wisely and constructively af-
fected vital legislative decisions: Institu-
tions like the world-famous Brookings
Institution in Washington, D.C., or the
Hudson Institute of New York, headed
by Herman Kahn.

The citizens conference on State legis-
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lators, funded by industrial foundations
like Sears, Roebuck along with 12 private
foundations like Ford, Carnegie, and
others, has appreciably advanced the
modernization of State government.

The California Legislature, for exam-
ple, has taken the lead in implementing
reform measures recommended by the
conference. The conference has been the
prime source of support for approxi-
mately 15 citizens' commissions seeking
to strengthen their legislatures.

In 40 of our 50 States, the conference
has built a constituency for legislative
reform.

Much of its work involves marshaling
public interest in reforms of State legis-
latures through press conferences, maga-
zine articles, and reports.

The whole purpose of the conference is
to strengthen government at the State
level. The language of the House tax bill
would presumably prohibit the work of
the conference.

The Carnegie Foundation now spon-
sors a $210,000 project exploring how
13 cities in the San Gabriel Valley can
share a complex, expensive computer sys-
tem. Carnegie people met repeatedly with
city officials to work out design and per-
sonnel training, and to advise them on
problem solving,

Government simply does not have the
money for this kind of experiment; foun-
dations do. If the project works, it will
establish a pattern for other cluster cities
throughout the United States. Yet it may
now be aborted as an attempt to influence
public officials.

Public television is an important need
in California, as it is throughout the
country. Private foundation grants, espe-

cially from the Ford Foundation, have
been vital to the experimental program-
ing of educational television stations in
Los Angeles and San Francisco.

‘This important project may have to be
discontinued under the tax proposal.

Similarly endangered is NET's new
“Children’s Television Workshops,”
which will combine education and enter-
tainment. Foundations conducted the re-
search for this new approach to TV that
will show no violence, and that will carry
commercials designed to teach children
the alphabet and how to count and rea-
son logically.

This project, too, will be unlikely to
survive if the present text of the tax
measure is not changed.

If the foundations, in John W. Gard-
ner’s words, are instruments of “private
initiative for the public good,” the fine
name and effectiveness of the majority of
those who diligently carry out their man-
date must not be undermined by the few
who betray their trust through bad man-
agement or unscrupulous exploitation of
personal tax advantages.

The Government should keep an eye on
what foundations do, of course.

The Nixon administration has recom-
mended a 2-percent supervisory charge
to finance tightened Government audits
and regulations of foundations. This is
a reasonable regulation. It would do no
damage, In fact, it could be invigorati=.g.
I believe most foundations will favor, and
will benefit from, a form of better audit-
ing by the Internal Revenue Service.
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Government monitoring is completely
compatible, however, with self-policing
by the foundations, along with referral
to Government agencies of any founda-
tions found in violation of the law.

Potentially of great value, too, would
be the denial of public acereditation to a
foundation failing to satisfy codes of
ethics and procedures established by the
foundations themselves, working to-
gether.

Such a code, first recommended 5 years
ago by Mr. F. Emerson Andrews, then
president of the Foundation Center,
would oblige all foundations to make full
public disclosure of their assets and
activities. Many major foundations al-
ready are doing this. Some do not. All
should.

This policy would strike at shoddy
management of foundation funds. It
would expose profiteering and personal
aggrandizement through improper or
badly supervised grants,

The accreditation system has long
been applied with considerable success
to the Nation's schools, colleges, and uni-
versities. There have been flaws, of
course. But imperfections are inevitable
in any policing system, whether private
or public.

Surely, in the long run, continuing
scrutiny by a better informed public
plus self-policing by a joint committee of
well-informed foundation experts and
independent, public-spirited citizens can
best assure foundations tlLat their record
of contributing so much to social prog-
ress will not be spoiled by selfish, fraud-
ulent defilers.

Some people have likened founda-
tions in our society to army scouts who
probe unfamiliar territory and thus pro-
tect the main body of troops from the
dangers of plunging blindly into the un-
known, and perhaps suffering great loss.

I like to think of foundations as a
form of philanthropic federalism, test-
ing, probing, experimenting, scouting out
untried ground so the rest of us might
safely follow.

It would be a serious mistake, indeed
a terrible loss, if, because of the sins of a
few, we were to punish all foundations.

We need them too much for that.

The stakes are very high.

To dampen nbnprofit foundation ini-
tiative could seriously threaten the
autonomy, vitality, and quality of the
controversial and often risky tasks of
searching for an unknown truth, of help-
ing others help themselves at home and
abroad, of unlocking the mysteries »f
medical science, and of training each on-
coming generation to build a stronger,
more far-reaching society.

DECLARATION THAT CERTAIN FED-
ERALLY OWNED LANDS ARE HELD
BY THE UNITED STATES 1IN
TRUST FOR THE INDIANS OF THE
PUEBLO OF LAGUNA

Mr. MANSFIELD. 14r, President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on S. 210.

The legislative clerk laid before the
Senate the amendment of the House of
Representatives to the bill (8. 210) to
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declare that certain federally owned
lands are held by the United States in
trust for the Indians of the Pueblo of
Laguna, which was, on page 4, line 6,
strike out “while” and insert “which".

Mr. MANSFIELD, Mr. President, on
August 13, the Senate passed S. 210, de-
claring that the United States holds ap-
proximately 1,016 acres of excess feder-
ally owned land in trust for the Laguns
Pueblo in New Mexico.

In the printing of the bill as reported
to the Senate, a typographical error was
made on page 4, line 6, the word “which”
being printed as the word “while”. This
printing error was noted by the House,
and the correction has been made. This
in no way alters the bill, its intent, or its
purpose, and I move that the Senate
concur in the House amendment.

The motion was agreed to.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

PROGRAMS OF IMMUNIZATION
AGAINST GERMAN MEASLES

Mr. KENNEDY. Mr. President, last
week the Senate unanimously approved
S. 2264, the Communicable Disease Con-
trol and Vaccination Assistance Amend-
ments of 1969. The bill is a measure of
major significance in our continuing ef-
forts to eradicate infectious disease from
the Nation, and I am hopeful that it will
soon be enacted.

One of the important factors behind
the strong support for the bill in the
Senate was the awareness of the need for
additional Federal financial assistance
for an intensive immunization campaign
against rubella, or German measles as
it is commonly called.

In recent months, medical experts
have increasingly warned of the prospect
of an epidemic of German measles in
1970, 1971, or 1972. Today in the United
States, it is estimated that 50 million
children and women of child-bearing age
are unprotected against this disease. Un-
less a massive nationwide immunization
is undertaken at the earliest opportunity,
thousands of American children will be
born blind, deaf, or with severe heart dis-
ease or mental retardation because their
mothers contracted the disease during
pregnancy.

Mr. President, yesterday the Wash-
ington Post published a significant
article written by William Hines, of the
Chicago Sun Times, on the current state
of our preparations to combat the antici-
pated German measles epidemic. Mr.
Hines reports that in most parts of the
United States preparations are being
hindered because of lack of funds in the
current fiscal crisis. I am pleased to note
that the District of Columbia is one of
the few places in the Nation where an
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adequate immunization program is un-
derway, but I am distressed to hear that
at this late date preparations are inade-
quate in many other parts of the Nation.

Mr. President, the communicable
disease control and vaccination assist-
ance amendments recently approved by
the Senate are designed to provide the
sort of Federal assistance that is needed
if our wvaccination campaign against
German measles is to be suecessful. I be-
lieve that Mr. Hines' article helps to
demonstrate the need for such legislation.
I ask unanimous consent that it be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

GERMAN MEASLES MAY RAMPAGE
(By Willlam Hines)

Thousands of American women may bear
dead, deformed or retarded children in 1972
because a nationwide immunization cam-
palgn against rubella (“German measles”) is
not getting off the ground, except in a few
states, New York City and the District of
Columbia.

Plans to vaccinate an estimated 40,000,-
000 children between now and early 1971
have been shelved, and public health officials
who a year ago sounded alarms about the
consequences of another rubella epidemic
like that of 1864 are now applying the soft
pedal.

An estimated 20,000 bables were born with
brain damage and at least an equal number
were crippled or stillborn after their mothers
contracted rubella in the early months of
pregnancy during the outbreak, Health au-
thorities had hoped to avert or at least blunt
the effects of the next big epidemic of this
cyclic disease in 1971 through an immuniza-
tion campaign equal in scope to that against
polio.

A vaccine was cleared for use by the U.S.
Public Health Service earller this year after
a serles of tests, trials and sclentific hud-
dles carried out in an atmosphere of urgency.
Then—just about the time the first big push
for mass vaccinations should have begun at
the start of the fall school term—things
started to slow down.

The basic reason seems to be the economy
drive that is touching virtually all non-mili-
tary echelons of the federal government, al-
though administration officials deny that
this is the case.

Dr, James H. Cavanaugh, assistant secre-
tary for health in the Department of Health,
Education and Welfare, even denies that the
program Is slowing down. “I think it’s mov-
ing right along,” Cavanaugh said this week-
end. “We're going along right on schedule.”

But subordinates responsible for carrying
out the immunization program acknowledge
that it is lagging and that money is at the
root of the problem. An official of the Public
Health Service’s Natlonal Communicable
Disease Center was asked whether financial
restrictions were not posing an otherwise
avoidable peril to thousands of children yet
unborn.

“I don’t think you can argue with that,”
he replied. “It’s obvious that if you had the
money you could do a whole lot to cut way
down or even eliminate rubella.”

Because of the insidlous way German
measles works on the unborn, a strategy was
carefully devised to wipe out the “pool of
infection” carried by pre-school and school-
age children. Women of child-bearing age
and adolescent girls old enough to conceive
would not receive the vaccine,

Guidelines to this effect were distributed
to health agencies and private doctors
throughout the United States, and all indi-
cations were that the federal Public Health
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Service would follow through with a massive
educational campaign like that organized by
the Natlonal Foundation Against Polio in
the 1950s and early "60s.

This educational barrage has not mate-
rialized, however, and expenditures that the
Public Health Service hoped last year might
top $50,000,000 have been held below $20,-
000,000.

“We couldn't spend $50,000,000 if we had
it,” Cavanaugh now asserts. "“There Isn't
nearly the amount of vaccine we would need,
we haven't got the personnel to administer
it, and anyway this ilsn't something where
you can line up kids and distribute it like
Sabin vaccine in a sugar cube.”

Preclsely the things that Cavanaugh now
says could not be done were being planned
a year ago, with the difference that the vac-
cine would be administered subcutaneously
by pressure gun rather than orally.

As far as availability of vaccine ls con-
cerned, there is also controversy. The drug
industry says it could produce all the vac-
cine needed for a 40,000,000-unit campaign
over the next 18 months, if only the govern-
ment would issue additional licenses.

The only approved vaccine at present is
prepared by Merck, Sharp and Dohme from
virus grown on duck embryo. M, S and D
has a production schedule of 18,000,000 doses
by May, 1970, with a monthly production rate
of 2,000,000 doses thereafter. By the end of
1970 at this rate this single supplier could
turn out 80 per cent of the vaccine needed
for the campaign.

The other drug makers stand ready to
produce vaccine as soon as another type nur-
tured on dog kidney is licensed. One of these,
Philips Roxane Laboratories, is sald to have
a production capacity equal to Merck, Sharp
and Dohme's.

The federal government has acquired only
1,200,000 doses to date and apparently has
decided to let private doctors have first crack
at the vaccine.

This will help individual families to pay
for shots, but will not go far toward giving
the kind of protection the rubella vaccine
Is intended to give. Not children now living
but their unborn brothers and sisters are the
principal beneficlaries of rubella immuniza-
tion.

In the view of most public health experts,
the only way to wipe out rubella is through
a universal, free program of shots. Doctors
will probably charge $10 for an office visit
with rubella immunization; even a large
medieal co-operative here with 50,000 mem-
bers says 1t must charge $4.10, a price many
low-income families cannot afford.

According to drug industry sources, only
four states and two cities have “full-fledged
programs” to immunize children against
rubella. These are New Hampshire, Michigan,
Massachusetts, New Jersey, New York City
and Washington, D.C. In all these jurisdic-
tions, including even the national capital,
federal funds have provided only partial sup-

ort.

g The District Public Health Department
will begin vaccinating kindergarteners
through sixth graders in publlec and parochial
schools Nov. 3. The Merck vacclne will be
administered In the upper arm by jet in-
jection. It is expecied that at least 80,000
children will be immunized during a three-
week period.

Evening clinics will be opened later to
permit parents to bring children from one
year to pre-school age for vaccinations. The
health department allocated $100,000 and
personnel for the program. The U.S. Public
Health Service added $50,000 to purchase
vaccine.

Virginia families will have to walt for free
shots or else patronize private physiclans.
The whole state's allotment would barely
cover all the children living in Northern
Virginia alone, an Arlington health official
explained.
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Maryland Is in a similar situation, With
about 300,000 kindergarteners through third
graders the state has an allocation of only
about 70,000 doses of vaccine, It 1s being left
up to individual counties to finance the pur-
chase of additional vaccine.

Because of the mobility of the American
people, most specialists in epidemic-fighting
believe it 1s Impossible to stamp out a na-
tional scourge with plecemeal statewide or
regional programs.

To date the federal government has allo-
cated $19,200,000 for the rubella campaign
and has earmarked $6,800,000 more that will
become available when and if Congress appro-
priates It.

THE OCEANS, MAN'S LAST GREAT
RESOURCE

Mr. FULBRIGHT. Mr. President, the
distinguished Senator from Rhode Island
(Mr. PeELL) has written for the Saturday
Review of October 11 an article entitled
“The Oceans, Man’s Last Great Re-
source.” Senator PeLL has given a great
deal of study to the subject of oceans,
and his article is extremely well written
and informative. I ask unanimous con-
sent that it be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the Saturday Review, Oct. 11, 1969]
THE OCEANS—MAN'S LAST GREAT RESOURCE
(By Senator CLAIBORNE PELL)

After millenniums of exploiting and often
destroying the riches of the land, man is now
hovering acquisitively over the wealth of the
oceans that cover three-quarters of the Earth.
In the mo man's land of the seabed, a
scramble for minerals and oil, for new under-
water empires secured by advancing armies
of technology, could well set a new and wider
stage of world conflict.

Even the most conservative estimates of
resources in the seabed stagger the imagina-
tion of a world grown used to dire predic-
tions of Incipient famine and exhausted
mineral resources, In the millions of miles of
ocean that touch a hundred nations live
four out of five living things on Earth. In the
seabed, minerals and oll have been proved to
exist in lavish supply. The oceans are a source
of pure water and food protein; of drugs and
building materials; even possibly a habitat
for man himself and a key to survival for the
doubling population on the land.

Man may yet learn to use a tiny fraction
of this wealth. Unless international law soon
determines how it shall be shared, that frac-
tion alone could set off & new age of colonial
war. Is the deep seabed, like the high seas,
common to all, or is it, like the once wilder-
ness areas on land, open to national claim by
use and occupation by the first or the strong-
est pioneer? The guestion of what is to be
done to regulate and control exploitation of
the seabeds is no longer an exercise for aca-
demiecs and global thinkers, At stake is not
just the prize of great wealth; pollution or
geologic accident in the ocean deeps is no
respecter of national boundaries.

A few years ago, “practical” men dismissed
speculations about wealth in the sea as eco-
nomic foolishness, It would never, they said,
be economically profitable to exploit the sea-
beds no matter how great the riches to be
found there. They underestimated the lure of
gold as the mother of invention. Yet such
pessimists may well be proved right in a fash-
fon they did not anticipate. In these pioneer
years of the ocean age, the damage done
sometimes seems to exceed the benefit reaped.
Beaches from England to Puerto Rico to
California have been soaked in olly slime.
Fish and wildlife have been destroyed. Insec-
ticides, dispersed in the Rhine River, killed
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fish and revived fears of other lethal legacies
that may emerge from our casual use of
waterways as garbage dumps. The U.S, Army,
until deterred recently by a few alert legls-
lators, was disposing containers of chemical
agents in the Atlantic despite some predic-
tions that severe damage to the marine en-
vironment could not be ruled out, because of
either deterioration of the containers or un-
foreseen underwater accidents. The future
disposal of increasing amounts of atomic
waste is an unresolved problem. Millions of
acres of offshore seabed have been leased for
drilling. Largely in ignorance, we are tinker-
ing with our greatest source of life.

The incredible magnitude of the oceans'
resources can be measured by just one iso-
lated example: the metal content of man-
ganese nodules, for years a curiosity with no
realizable value. One study of reserves in the
Pacific Ocean alone came up with an esli-
mate that the nodules contained 358 billion
tons of manganese, equivalent, at present
rates of consumption, to reserves of 400,000
years, compared to known land reserves of
only 100 years. The nodules contain equally
staggering amounts of aluminum, nickel,
cobalt, and other metals. Most of these re-
sources exist at great depths of 5,000 to more
than 15,000 feet, yet within five to ten years
the technology will exist for commercial
mining operations, a development that will
open to exploitation virtually unlimited
metal reserves. Closer to home, the Univer-
sity of Wisconsin discovered a deposit of
manganese worth an estimated $15-million
in the shallow waters of Green Bay in Lake
Michigan.

More familiar to most of us is the acceler-
ated pace of offshore oil drilling that now
extends more than fifty miles out to sea and
accounts for 15 per cent of U.S, oil produc-
tion. In the twelve years between 1955 and
1967, offshore production of crude oil in-
creased from seven million to 222 million
barrels. Estimates of known reserves of nat-
ural gas have more than tripled in the past
fifteen years, and each advance of scientific
exploration of the ocean beds brings to light
new finds that would gladden the eye of the
most hardened veteran of the California gold
rush.

Perhaps the least developed resource, and
one of critical importance to spiraling popu-
lation figures, is the use of the seas for farm-
ing technigues or “aguaculture.” Present
methods of fishing can only be compared
with primitive hunting with a bow and ar-
row; if fish were cultivated like livestock,
the present world fish catch could easily be
multiplied by five- or as much as tenfold.
The production of protein concentrate and
the distillation of fresh water are still experi-
mental in an economic sense; there is no
reason to belleve that they too cannot be-
come both useful and profitable. Aquacul-
ture could also be applied to a variety of
marine plant life.

Nor is the potential confined to what we
can extract from the seas or the seabed. In
crowded England, serlous plans have been
developed to build entire cities just off the
coast. Offshore airports may Solve the de-
mand for large tracts of jet-age space near
such large coastal cities as New York and
Los Angeles. Some Amerlcans, quick to take
advantage of the legal confusion that reigns
beyond coastal waters, have planned to build
independent islands atop seamounts and
reefs outside the three-mile limit. Indeed, a
romantic notion, but one with, it is sus-
pected, the more prosaic aim of avolding the
constrictlions of domestic law concerning
gambling and taxes. One such venture has
been restrained by the courts on the grounds
that the reefs and seamounts attach to the
seabed on the continental shelf, and are,
therefore, under U.S. jurisdiction. In an-
other case, a year or so ago, the United Na-
tions was presented with an application for
permission to extract minerals from the bed
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of the Red Sea in an area fifty miles from
the coastal states. The Secretariat dodged
this thorny question, citing lack of authority
to act.

Such clalms are no longer isolated or frivo-
lous. Much of the wealth of the oceans 1s
now both proved and exploitable beyond that
part of the continental shelf once considered
to mark the practical limit of exploitation
and national claims. This Pandora's box is
as full of political hazards as it is of man-
ganese, Parts of the Gulf of Mexico became
such a forest of drilling rigs that an agree-
ment was necessary to clear shipping lanes.
This spring, the Dominican Republic granted
a single oil concession covering some three-
quarters of a million acres of offshore sea-
bed, and many other small coasta] nations
are looking for an economic bonanza in the
leasing of drilling rights. Under what safety
and pollution regulations will such develop-
ments take place? How far out may any na-
tion grant such leases or undertake such
exploitation?

In short, diplomats and politiclans who five
years ago looked backward to the slow evolu-
tion of mining the sea and found nothing
to engage their immediate concern have been
overtaken, as is frequently the case in this
day, by the less stately pace of technological
change. If the know-how of ocean exploita-
tion has gathered momentum of its own, the
same cannot be said for any reasoned ap-
proach to orderly development under a regime
of law.

Two years ago, faced with the prospect of
orbiting weapons in the legal void of space,
nations did agree on a treaty to limit the
uses of outer space. Similar concern has not
been so evident in the realm of ocean space,
perhaps because people are so used to taking
marine environment for granted.

A less charitable view might suggest that
one of the inhibiting factors is the prospect
of making a good deal of money, an incentive
not present at the moment in space, except
for the manufacturers of hardware here on
Earth.

Yet, the oceans offer no less a fearsome
stage for escalation of the arms race. The
seabed already abounds with a multiplicity of
sounding devices and other defensive tech-
nology. High “mountain” ridges in the ocean
bed offer tempting sites for the deployment
of nuclear weapons, and there is no reason
why the Soviet Union and the U.S. might not
soon be planning ABMs eyeball to eyeball on
the Atlantic ridge. Thanks in large part to
initiatives in the United Nations, the ques-
tion of arms control in the seabed is under
discussion at the Conference of the Commit-
tee on Disarmament in Geneva. Last spring
both the Soviet Union and the U.S. offered
differing proposals to ban the emplacement
of weapons of mass destruction on the sea-
bed; proposals that hopefully could forestall
this new escalation of the nuclear race.

If the prospect of a new arms race on
the ocean floor precipitated efforts to focus
world attention on the problem, there is no
lack of other and equally explosive possibil-
ities for confiict. How far may the claims and
undertakings of coastal states extend sea-
ward? By whose permission, if any, is exploi-
tation of the ocean deeps undertaken? Who
is entitled to the proceeds, and who is to
establish and enforce rules governing the
safety of such exploitation? There have not
been, as yet, any murders or muggings on the
ocean floor. If there were, what law would
apply? No one knows. The laws of the high
seas, which have evolved over so many cen-
turies of our coastal passage across their
surface, are not wholly applicable by exten-
sion to the ocean floor,

In a study of the full range of our national
interests in marine resources, made public
early this year, a special Presidential Com-
mission on Marine Science, Engineering, and
Resources noted, rather matter-of-factly, that
the threat of “unbridled international com-
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petition for the seas’ resources may provoke
conflict,” and recommended a serles of in-
ternational agreements that would create
new legal political frameworks for the ex-
ploitation of the mineral resources underly-
ing the deep seas. There is no lack of pro-
posals for such a regime; their specifics are as
various as the magnitude of the interests
involved.

As could be expected, the differences among
nations reflect political power and geographic
accident. In a letter to the Spanish ambas-
sador in 1580, the first Queen Elizabeth of
England wrote that “the use of the sea and
air is common to all, neither can a title to the
ocean belong to any people or private person,
forasmuch as neither nature nor public use
and custom permit any possession thereof.”
The Queen may have had in mind the Treaty
of Tordesillas, signed a little more than a
century earlier by Spain and Portugal, divid-
ing all the world’'s oceans between them.
That treaty did not survive the emergence of
a superior naval power, and the Queen’'s views
of freedom of the seas prevailed.

Four centuries later, the same dispute has
been revived beneath the seas. There are
those who would carve up the shelf and
the seabed among the major maritime pow-
ers, and there are others who would insure
freedom of the ocean beds beyond a narrow
claim of natlonal jurisdiction equivalent
to the customary three-mile or twelve-mile
claim of jurisdiction over territorial waters
on the surface.

The three-mile limit claimed by the U.S.
is the mensure of a cannon shot in the eight-
eenth century. It may be regrettable that
nothing so simple as a cannon shot was used
to determine an equivalent measure on the
seabed, since efforts to date—with more
sophisticated standards—have only com-
pounded the confusion that began in 1945
when the U.S., largely at the behest of the
oil industry, unilaterally extended its sov-
ereignty to include the bed of the conti-
nental shelf (that portion of the submerged
land mass that extends at relatively shallow
depths seaward, in some places for more than
a hundred miles). Other nations followed,
and in 1958 an international Convention on
the Continental Shelf declared that a na-
tion's jurisdiction over the shelf extends
to a depth of 200 meters (about 650 feet) or
“beyond that limit to where the depth of
the superjacent waters admits of the exploi-
tation of the natural resources.”" For coastal
nations with extensive shelves, it was the
most painless territorlal conquest in history.
Few then suspected that effective exploita-
tion of resources would soon take place far
deeper than 200 meters, or that the “exploit-
ability” clause of the convention—as inter-
preted by the oil industry and others—would,
in effect, grant a license to move in the
ocean beds to the limits of a nation's power
to defend its claims.

Strategic interest in what goes on in the
seabeds off our shores further complicated
efforts to decide whether our national in-
terests would be best served by limited
claims—as in the waters above—or by a more
expansive goal. Yet the same rationale of
maximum maneuverability, which is the
basis of the jealously guarded right of free-
dom of the seas, argues equally strongly for
& narrow claim of jurisdiction on the seabed.
Beyond that narrow band, our own military,
like their opposite numbers in the Kremlin,
would prefer to trust to luck and muscle in
making the best of all possibilities. The oil
industry has no such dual interest; 1t wants
to carry the flag as far as effective explora-
tion permits.

And what of the small nations who believe,
not unreasonably, that the riches of the seas
should not be left up for grabs by the already
rich and powerful?

It was this prospect, as well as the looming
threat of a new weapons race, that two years
ago brought forth two different proposals for




October 27, 1969

an international regime for the seabed. In
the United Nations, the government of Malta
introduced a resolution that would place the
riches of the sea under international admin-
istration to be used for the benefit of man-
kind, In the U.S. Senate, 1 introduced a
treaty, based in part upon the Treaty on
Outer Space, and one that would, in my judg-
ment, deal more realistically than does the
Maltese proposal with the competing eco-
nomic and political interests in ocean space.

Other detailed proposals have been made—
by the National Petroleum Council at one
end of the spectrum and by the Commission
to Study the Organization of Peace, the
World Peace Through Law group, and the
Center for the Study of Democratic Institu-
tions in Santa Barbara at the other. Neither
of these opposing views, whether favoring
unilateral action by the U.S. or advocating
extensive Internationalization of the seabed,
is entirely practicable.

The oll industry advises a clubby agree-
ment among the major maritime powers ex-
tending their jurisdiction by their own ac-
tions to the limits of their technological
capacity for exploitation at least to that
point where the continental slope meets the
abyssal ocean floor. SBuch a claim would en-
compass most of the known wealth and
would, they argue, neatly delimit the lines
of jurisdiction and so Insure maximum sta-
bility. What might happen in the event of
the emergence of a powerful nonmember of
the club 1s not clear, but history provides
some clues. In advocating such an approach,
the National Petroleum Council piously
noted that it “is In the best interest of the
United States whether or not it is in the best
interests of the American oll and gas indus-
tries.” So pleased 1s the Industry with this
act of statesmanship that the publisher of
the 0Oil Daily felt impelled to comment edi-
torially that “we rather doubt there is a rec-
ord of a more high-minded, patriotic, and
statesman-like position involving compara-
ble Interests in the whole range of the indus-
trial economy.”

Those proposals that advocate interna-
tional administration of the resources of the
sea, or of the profits from their exploitation,
also suffer from practical defects, however
useful their purpose may appear in theory.
Only a few nations, most particularly the
U.S.,, possess both the technology and the
financial capability to proceed with the ex-
ploitation of the oceans. The financlal risks
and investments are enormous, and it is un-
likely—and unreasonable—to expect that
they would be assumed for altruistic pur-
poses, It is clearly essential that any exploit-
ing company be assured of security of tenure
and the right to profits,

Adequate protection of economic incentive
and investment security is not, however, ir-
reconcllable with the thought that these re-
sources should also provide some revenues for
the common benefit of mankind. Ambassador
Arvid Pardo of Malta once estimated that at
the present rate of development, annual reve-
nues could reach $6-billion by 1975, If a
regime such as he proposed were established
by 1970. His figures assume that the fees pald
would be the equivalent of those now paid
to national governments for offshore drilling
leases, and that they would cover all ex-
ploitation beyond the relatively narrow con-
fines of a 200-meter depth or a lateral dis-
tance from the shore of twelve miles. Such
a sweeping concept of Internationalization,
is not likely to prove acceptable, but his
estimate paints a tantalizing picture of the
measure of funds that could be generated
by licensing fees even on a much more
limited scale.

Another practical defect in some of the
proposals for international administration of
the ocean beds, and one even closer to the
bedrock of practicality in the present polit-
ical climate of the world, is that it is simply
not realistic to expect any great power to sur-
render to an international body control of a
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resource in which its national security in-
terests are so substantially involved unless
those interests are fully recognized and pro-
tected. Any internati-nal regime must be re-
sponsive to the realities of power or be
doomed to failure.

Despite substantial and specific differences,
most advocates of some international regime
share a common purpose: to avold an under-
seas land grab; to forestall a new nuclear
arms race; to control marine pollution and,
by extension, other actions that might upset
the ecology of the oceans; and to insure some
ecuitable distribution of the wealth for the
common benefit of mankind, The same phi-
losophy was stated earlier by President
Johnson when he said, “Under no ecircum-
stances, we believe, must we ever allow the
prospects of a rich harvest in mineral wealth
to create a new form of colonial competition
among the maritime nations. We must be
careful to avoid a race to grab and to hold
the lands under the high seas, We must en-
sure that the deep seas and the ocean bot-
toms are, and remain, the legacy of all
human beings.”

As a result of the initiative of Malta, the
United Nations created a temporary, and
now permanent, forty-two nation subcom-
mittee of the General Assembly to deal with
the seabed. Meetings of the subcommittee
and its working groups have focused atten-
tion on the need to know more about our
marine environment; gradually there has
been a distillation of basic principles that
seem essential to the orderly evolution of a
body of law, however minimal, But it is
evident that the sea that divides has yet to
unite mankind, to paraphrase Longfellow.
Except for occasional propaganda forays
among the developing nations, the Soviet
Union has taken the view that the least done,
the better. Some Latin American states have
made claims of jurisdiction extending out
200 miles on the seabed as they have also
clalmed a 200-mile territorial sea in the water
above. Other small coastal nations, once in
favor of internationalization, are now hoping
to get richer quicker by leasing drilling rights
off their coasts.

Technology, however, does not await the
resolution of political differences, and we
are fast approaching a point where the pace
of exploitation may govern, rather than be
governed by, sound political judgments, If
there are, as seems likely, fewer risks in
supporting at least a minimal international
regime than in a wide-open scramble for con-
trol of the seas, it is necessary that we soon
agree on some basic principles to serve as
guidelines until a treaty can be negotiated.

First among these prineiples, and one that
is embodied in the treaty I have proposed,
is the recognition that the seas shall remain
the heritage of mankind, open to all nations
for peaceful purposes, and not subject to
national appropriation by any.

To resolve the boundary problem, the
treaty would set the limits of national juris-
diction at a depth of 550 meters or a lateral
distance from the shoreline of fifty miles,
whichever is greater. The depth measure
encompasses most of the geographic shelf.
The lateral measure assures those nations
with little or no shelf, the security of deter-
mining what goes on In the ocean depths
within that distance of their shores,

The treaty further proposes that exploita-
tion of the seabeds beyond this limit be
licensed by an independent International
body to be established by the United Nations.
Such a body would be constituted to reflect
the realities of power and interest of the
major nations. The World Bank s one exam-
ple of an international body not directly
under the aegis of the U.N. and in which both
political power and technical expertise are
adequately represented so decislons may be
both informed and enforceable in terms of
practical support. Licenses would be granted
for extensive periods to insure security of
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tenure; the fees paid for the licenses would
be used for an agreed international purpose.

Provision is also made in this treaty for the
settlement of disputes by a panel appointed
by the Internatiomal Court of Justice, and
the treaty draft also envisions an interna-
tional sea guard, the equivalent of our Coast
Guard, to which nations might contribute or
lend research and scientific vessels for ex-
pleration and to supervise the observance of
established standards of safety and pollution
controls. Finally, the treaty proposes interna-
tional regulation of the disposal of atomic
waste.

In sum, the treaty provides a sensible and
practical means of regulating a resource that
is no respecter of national boundaries any
more than are the air waves; it ensures a
limit on national territorial claims as we
have already done in Antarctica; it limits the
nature of activities In an area of common
danger as we have done in outer space; and
it should, someday, become as unremark-
able as all the many international agree-
ments that now govern air traffic, maritime
lanes, radio frequenciles, international malils,
and all the incidents of everyday living now
taken for granted.

Perhaps most important, it assures incen-
tive for development by ‘echnologically ad-
vanced nations, while making avallable a
source of funds to benefit poor nations. If
there Is any single critical issue on this
planet, it is not nuclear bombs or ABMs; it
is the vastly greater explosive force of bil-
lions of men living ever closer to the edge of
famine.

It is inconceivable that this last great re-
source of our planet should not ease the grip
of poverty and hunger on much of the Earth.
And how tragic it will be if a few centuries
hence, these vast oceans that nourish life
should become the instrument of our death,
a not impossible end. Could those of our
early settlers who first viewed the Great
Lakes possibly imagine a day—a few short
years in the sweep of history—when Lake
Erie would become a lifeless testament to the
unbridled depredations of men and ma-
chines? And, if they had foreseen such
consequences, would they then have sought
a rule of law to control the license of man?
As we view the now abundant oceans around
us, it is something to think about. The an-
swers, one way or the other, may not be
long in coming.

COMMENT ON VIETNAM
MORATORIUM

Mr, ALLEN. Mr. President, on October
17, 1969, the Montgomery Advertiser
commented editorially on the elaborately
staged and nationally promoted Vietnam
moratorium celebration. The newspaper
pronounced the affair a massive flop.
The reasoning advanced in support of the
conclusion is interesting and persuasive.
I ask unanimous consent that the edi-
torial be printed in the REcorD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the Montgomery (Ala.)) Advertiser,
Oct. 17, 1969]
THE GRrEAT FLOP

The Boston businessman, who with divinity
student Sam Brown conceived the Vietnam
Moratorium Day, said he was delighted with
the response.

Jerome Grossman, president of the Mas-
sachusetts Envelope Co., said: "“"We are over-
whelmed . . . We don’'t see how President
Nizon can fail to change his policies.”

Hold on, Grossman. The Assoclated Press,
in a nationwide guess, said some 500,000 tock
part. In a later estimate, the highest we've
seen, the AP sald as many as 1,000,000 “may"
have taken part.




31492

Taking the higher guess, which would in-
clude the curious, those who showed up with
no sympathy whatever for the movement, or
those who merely came out for the “happen-
ing” or the entertainment, this was a pathetic
turnout.

The moratorium was, by any numerical
assessment, a flop, although the publicity
build-up was masterful.

In a nation of more than 200,000,000, a
half-million or even a million is the barest
token. Dr. King's Washington March in 1968
attracted about 250,000—in a single city. The
Woodstock folk festival in August attracted
at least as many as AP's lower figure and
approached, according to some figures, the
higher estimate—counting all those who
couldn’t get near the pasture. And this too
was in one location.

Grossman and Brown call it a mandate for
Nixon. Ridiculous. More than nine times as
many as AP's highest estimate went to the
polls and voted for George Wallace last No-
vember, and George certainly didn't claim
he'd won.

In all, more than 73,000,000 Americans
voted last November. Do a few thousand kids,
students, idlers, curiosity-seekers, draft-
dodgers and the like speak for them? By
what strange non-Euclidian mathematics is
it that this small number—small in both
individual city turnouts and the wildest
national estimates—can concelvably be saild
to represent 200,000,000 Americans, some
122,000,000 of them of voting age?

It was a massive flop, despite all the
feature attractions, the speakers, the enter-
talners, etc. We would have confidently pre-
dicted in advance that quite a few million
would have massed across the nation. They
didn't.

The result is inescapable—a backfire. The
TV cameras and reporters didn't see the mil-
lions of Americans who went about their
business and dismissed the whole thing in
disgust. But If the number of those who
bothered to put out flags at full staff, burned
their headlights, or otherwise demonstrated
their support of the Administration were
counted, we believe even this number—a
small portion of those who don't subscribe
to surrender—would have vastly outnum-
bered the pacifists.

A great and powerful nation was more in-
terested in the fate of the New York Mets
than even bothering to tell the demonstra-
tors to go fiy a kite.

But saying that it was a bust, which it
was, does not, alter the fact that such crowds
as did gather helped Hanol immensely in its
determination to yield nothing in Paris. The
propaganda uses of the films will be evident
all over the world to make It appear (falsely)
that Americans have staged a mass revolu-
tlon against their elected leaders.

This is a lie. But it may be a successful
lie, because the skillful use of film clips of
crowds can make it appear that an entire na-
tion is up in arms against the Administra-
tion's policy.

Nothing could be further from the truth.
Many of those who did turn out oppose
immediate withdrawal or unilateral retrench-
ment without communist quid pro quos.
Many who lstened to speeches, and more
who stayed at home, are sick of the war, but
they are more nauseated by the demand for
surrender.

Nixon has not been handed anything ap-
proaching a plebiscite to alter the course
he has chosen, weighing all the risks and
imponderables. On the contrary, he has been
given a highly articulate, silent mandate to
continue on course. He was given this by
more than 199,000,000 Americans who didn't
turn out for what was suggested by some wire
gervices and newspapers, with reckless aban-
don, to be an overwhelming expression for
immediate withdrawal,

It wasn't. It was a microscopic show in
terms of numbers. Still, it served the com-

CONGRESSIONAL RECORD — SENATE

munists well, It will almost certainly com-
plicate Nixon's peace plans, and may well
cost the lives of many more brave Americans.
But we hope the message is communicated
to our fighting men: the surrender crowd
gave a party and almost nobody came.
Those that did are hardly worth a mo-
ment's anger in Vietnam—except for the
knowledge that they have made an honor-
able end more difficult and more distant.

THE CASE AGAINST PREVENTIVE
DETENTION

Mr. ERVIN, Mr. President, during the
year in which the United States began its
existence as a Republic, namely, 1789,
Congress passed the Judiciary Act of
1789 and thereby established a practice
which has prevailed throughout the in-
tervening 172 years, namely, that all
persons charged with noncapital crimes
have an absolute right to be released
on bail pending their trial and convic-
tion. At the instance of the administra-
tion, a legislative proposal, which is des-
ignated as H.R. 12803 in the House and
S. 2600 in the Senate, has been sub-
mitted to Congress asking that this
172-year tradition be abrogated and
that courts be authorized to imprison
persons charged with crime prior to
trial and conviction if they are charged
with specified crimes designated as
either dangerous crimes or crimes of
violence in case the court predicts that
they may commit some crime if freed on
bail.

Manifestly, this proposal, which is
known as preventive detention, would
authorize the imprisonment and punish-
ment of persons for crimes which they
have not yet committed and may never
commit. It is not only repugnant to our
traditions but handicaps an accused and
his lawyer in preparing his case for trial
and will result in the incarceration of
many innocent persons.

If America is to remain a free so-
ciety, it will have to take certain risks,
such as the risk that a person admitted
to bail may flee and the risk that a
person admitted to bail may commit
crime while free on bail.

Surely it is better for our country
to take these risks and remain a free
society than it is for it to adopt a tyran-
nical practice of imprisoning men for
crimes which they have not committed
and may never commit merely because
some court may peer into the future and
surimise that they may commit crimes if
allowed freedom prior to trial and
conviction.

On October 16, 1969, I was privileged
to appear before Subcommittee No. 4 of
the House Committee on the Judiciary
and make a statement in opposition to
this legislative proposal. I undertook at
that time to state the case against pre-
ventive detention. I ask unanimous con-
sent that the statement be printed in
the RECORD.

Mr. EENNEDY. Mr. President, I be-
lieve that Senator Ervin’s analysis of
the constitutional and practical dangers
of the proposed legislation is so cogent
that it should be brought to the attention
of all concerned Americans. Accordingly,
I join the Senator from North Carolina
in asking unanimous consent that his
statement be printed in the REcorb.

October 27, 1969

There being no objection, the state-
ment was ordered to be printed in the
ReEcorbp, as follows:

STATEMENT OF SENATOR Sam J, Ervin, Ja.

I wish to thank the Chairman of the
Judiciary Committee and Chairman Rogers
of this Subcommittee for inviting me to
appear today at your hearings on H.R. 12806
and other proposals to authorize the pre-
ventive detention of alleged dangerous sus-
pects awaiting trial. These measures trouble
me greatly for I am convinced that they are
unconstitutional and would initlate a dan-
gerous and unfortunate policy in the ad-
ministration of criminal justice.

Initially, I want to make it clear that I am
deeply concerned about the crime problem in
this country and about the safety of our
law-abiding cltizens. The increasing rate of
criminal activity in our land is appalling.
I am especially disturbed by the crime prob-
lems besetting us each day here in the
District of Columbia. The existence of these
problems, however, should not prompt Con-
gress towards enacting unconstitutional and
unwise and deceptively appealing legislation.
Rather, it should provide us with the oppor-
tunity to make those difficult legislative de-
cisions which are essential if our court and
corrective systems are to cope with the
demands of modern society.

Proponents of preventive detention legis-
lation assert that it is the only realistic and
efficient way to attack the problem of crime
by persons free on bail while awaiting trial,
In my judgment, the supporters of preven=
tive detention are seriously mistaken in that
assertion. Although it is difficult to obtain
complete statistics, the available figures indi-
cate that offenses committed by persons re-
leased on bail are approximately 6% of the
total crime figure. In addition, well over half
the crimes on bail are not committed until
more than 60 days after release. While any
crime by bailees is serious, we should rec-
ognize that only a slight portion of our over=
all crime problem can be attributed to those
on bail. That portion could be substantially
reduced by providing for speedy trial and by
other measures which would not involve
such drastic infringement of civil liberties
as does this legislation,

Advocates of preventive detention gener-
ally attribute the need for preventive de-
tention legislation to problems caused by the
Bail Reform Act of 1966. Again, I am con-
stralned to say that they are in error. As
members of this Committee well know, the
Bail Reform Act revised Federal bail law for
the first time since 1789. Its purpose is to
implement the two fundamental principles
which have always been at the foundation
of American bail law—first, that a criminal
suspect shall be released pending trial unless
there are good reasons to believe he will flee
rather than appear for trlal; and second,
that a person’'s financial inability to post
monetary bond shall not preclude his right
to pretrial release. These prineiples consti-
tute the American ideal of bail—one which
we have always sought but had never achiev-
ed until 1966. We should not recklessly repu-
diate these principles by enacting a preven-
tive detention law.

In fairness to the members of the Sen-
ate and the House who worked dili-
gently for the Bail Reform Act, I should point
out that the Act has not made the problem
of crime on bail any more scute nor in-
creased the danger to our law-abiding eciti-
zens, A D.C. Crime Commission survey prior
to passage of the Ball Reform Act of 1966
showed a reindictment rate among those on
bail of 9.29 . No reliable reindictment statis-
ties since the Act vas passed reflect a per-
centage any higher than that, and most show
rates of under 5%.

The clamor for repudiation of the Bail Re-
form Act and for rejection of the constitu-
tional right to pretrial release in non-capital
cases rests on a handful of highly emotional
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and highly publicized cases. Inflammatory
statements have made it appear that this
city's crime problem is wholly due to the
Bail Act, It was suggested recently that pre-
trial imprisonment of a few offenders—be-
tween 300 and 800—will solve the city’s crime
problems and usher in the millennium. This
is not so. Despite the claims, neither the
Justice Department nor any other supporter
has produced reliable figures which prove the
need for preventive detention,

The Administration recently commis-
sioned the Bureau of Standards to undertake
for the first time a scientific study of the
rate of crime on bail. All of us who are con-
cerned about that problem anxiously await
the outcome. That study is still unfinished.
However, if the Initial results are indicative
of a trend, then the problem of crime on
ball may be even smaller than anyone here-
tofore realized. I submit that this Committee
should resist demands for precipitous action
and demand instead hard evidence before it
takes the serious step of recommending pre-
ventive detention.

I believe our search for a solution to the
problem of crime on bail should begin with
an acknowledgement of three facts. First,
crime on bail, though the exact extent is
uncertain, represents but a small part of
the overall crime problem. Second, the prob-
lem, irrespective of its precise magnitude,
could be substantially eradicated if trials
were conducted between 30 and 60 days fol-
lowing arrest and release. Third, the Bail
Reformm Act of 1966 has been inaccurately
and unfairly cited as the villain responsible
for crime on bail. It is in that perspective
that we should examine preventive detention
and especially HR. 12806 (8. 2600), the Ad-
ministration’s solution to crime on bail,

The Administration proposal would au-
thorize judges to consider a defendant’s
“danger to the community” as well as the
“likelihood of flight”, in setting release con-
ditions. If no condition of release is con-
sidered adequate to protect the community,

the judge could order a detention hearing
for defendants charged with a “dangerous
crime” or a “crime of violence.” To be sub-
Ject to detention, the “crime of violence”
must have been committed while on bail,
probation, or parocle, or within 10 years of
a prior conviction of a crime of violence.

Persons charged with ‘“dangerous crimes"”
could be detained even if they had no prior
record of involvement with the law. It has
been estimated that the bill encompasses
between 40 and 75% of all persons charged
with felonies in Washington.

To order detention, the judge must find
“clear and convincing evidence” that the de-
fendant has committed a “dangerous crime"
or a “crime of violence”, that there is “sub-
stantial probability” of his guilt, and that
no release conditions will assure the safety
of the community. Right to counsel and
other rights of an adversary criminal proceed-
ing apply, except that the rules of evidence
will not govern. Testimony of the defendant
at the hearing may not be introduced later at
trial, except for Pmpeachment purposes and
perjury and ball violation proceedings.

Detention is nominally limited to 60 days,
but it can be extended indefinitely if the
trial is in progress or if the defendant
has asked for an extension. The detained
suspect is given a series of severely qualified
“rights"—he is to be confined separately
from convicted crininals “to the extent prac-
tical;"” he is to be given “reasonable opportu-
nity” to consult with counsel; he may be re-
leased, in the custody of a U.S. Marshal, for
the purpose of ailding his defense when he
shows “good cause’; he is to be given an ex-
pedited trial “to the extent practicable.”

Other provislons of the bill provide man-
datory penalties for bail-jumping and for
failure to appear at trial, which are presump-
tively “willful” unless the defendant can
show otherwise. Mandatory imprisonment is
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provided for conviction of an offense com-
mitted while on bail,

In my view, the provisions of H.R. 12808
(S. 2600) ralse grave constitutional questions
when considered in light of the Eighth
Amendment’s guarantee of reasonable bail,
the due process clause of the Fifth Amend-
ment, the Sixth Amendment’s guarantee of
access to counsel, and the opportunity to
participate in preparation of a defense.

The historical purpose of bail is to insure
the appearance at trial of a criminal suspect
and not to detain him in the hope that such
detention will impede the possibility of his
further criminal activity. The Eighth Amend-
ment prohibits excessive bail. Clearly, if bail
is set at a level higher than necessary to in-
sure appearance, it is excessive and is serving
a function not consonant with its historical
purpose. The result of excessive baill is pre-
trial detention violative of the Eighth
Amendment. In my Judgment, the Eighth
Amendment implicitly guarantees a right to
bail in all non-capital cases.

Moreover, the right to ball was explicitly
provided by the Judiciary Act of 1789, which
preceded adoption of the Eighth Amendment.
It is evident that the founders of our coun-
try adopted the Eighth Amendment's pro-
hibition against excessive bail as a means of
securing the pre-existing right established
by the same Congress only months previ-
ously. An especially significant manifestation
of that intent is the presence of an absolute
right to bail in noncapital cases in the great
majority of our state constitutions. I have
just received the memorandum on constitu-
tionality which the Justice Department
promised to prepare in defense of this legis-
lation almost 6 months ago. In the memo,
the Department argues that the Eighth
Amendment guarantees a right to reasonable
bail only in those cases where Congress au-
thorizes bail. According to this argument,
Congress could define away the right to bail
and leave the Eighth Amendment meaning-
less.

While arguments may be mounted on both
sides of the Eighth Amendment issue, it is
generally agreed that existing case law is not
dispositive. Although I am personally satis-
fied that preventive detention prostitutes the
purpose of bail and runs afoul of the Eighth
Amendment, the constitutional implications
would remain unclear until a case raising
them reached the Supreme Court. At best,
preventive detention is a constitutionally
guestionable device whose survival depends
on a frontal assault on the Eighth Amend-
ment as it has been understood from its
enactment.

The constitutional difficulty of this pro-
posal does not end, however, even if the
Eighth Amendment is overcome, In my opin-
ion, preventive detention proposals are
fraught with even greater difficulty when
viewed in light of the Fifth Amendment
guarantee of due process,

Prior to ordering preventive detention, a
judicial officer must find, among other
things, that there is a "“substantial probabil-
ity" that the individual committed the of-
fense charged. This provision allows the
government to deprive a suspect of his lib-
erty on the basis of a vague and uncertain
standard of proof. I do not believe the stand-
ard “substantial probability of guilt” com-
ports with due process.

Fundamental to due process of law is the
tenet that a man Is presumed innocent until
proven gullty beyond a reasonable doubt.
Preventive detention proponents argue that
the presumption of innocence is merely a
technical rule of evidence assigning the
burden of proof to the government at the
actual trial. To the contrary, I believe that
the presumption inheres in due process. Un-
der our system of justice the government
cannot deprive a man of his liberty on the
basis of a mere accusation or assumption that
he has committed a crime or is likely to do
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s0. In practical effect, preventive detention
legislation convicts individuals of “probable”
guilt and “dangerousness” and sentences
them to 60 days imprisonment without trial
and conviction of a crime, Such flagrant vio-
lation of due process smacks of a police state
rather than a democracy under law. It is
reminiscent of similar devices in other coun-
tries which have proved all too useful as tools
of political repression.

The Administration’s bill attempts to avoid
the due process argument by providing for
a preventive detention hearing. That hearing
is ostensibly designed to protect the accused,
but in reality it does him irreparable harm
without satisfylng due process.

While the preventive detention hearing is
adversary in nature, the rules of evidence do
not apply. Thus, it appears that hearsay
and other incompetent evidence would be
admissible and that the hearing would not
be a truly evidentiary one. Notwithstanding
that fact, the accused’'s testimony at the de-
tention hearing may be used pursuant to
provisions of the bill for his impeachment
in any subsequent proceeding. I doubt both
the wisdom and constitutionality of that
provision.

Under our system of criminal justice, the
prosecution must come forward with evidence
of guilt at trial. The defendant may reserve
his case pending establishment by the pros=
ecution of a prima facie case. This proce-
dure also protects the defendant’s privilege
against self-incrimination and does not put
him to his election on whether or not to
testify at least until after the prosecution has
gone forward with evidence of a prime facie
case.

The procedure for a preventive detention
hearing would constitute a radical departure
from our traditional procedure in criminal
cases and would place a defendant in an un-
tenable position. If he wishes to avoid pre-
ventive detentlon, he must present his de-
fense, including perhaps his own testimony,
at this very early stage of the proceedings.
The procedure prescribed by H.R. 12806 (S.
2600) thereby strikes a serious blow at two
fundamental privileges traditionally reserved
to a defendant at the time of his trial.

Notwithstanding the supposed safeguard
of the required preventive detention hearing,
it should be noted that a suspect could be
detained under the Administration's bill for
at least eight days without a hearing of any
sort. For good cause shown, the U.S. Attor-
ney may secure a continuance of three days
while the suspect’s attorney may obtain
one for five additional days or more in event
of extenuating circumstances, Here again we
are confronted with the question of whether
due process is accorded an individual as re-
quired by the Fifth Amendment.

Preventive detention hearing procedures
also ralse a double jeopardy issue under the
Fifth Amendment. If, at the preventive de-
tention hearing, the judicia. officer finds no
“substantial probability” that a suspect com-
mitted the crime, may that suspect success-
fully plead res judiceta and double jeopardy
at the subsequent trial? It would seem that
having falled to meet the standard of “sub-
stantial probability,” the government should
not thereafter be allowed to try to prove
guilt beyond a reasonable doubt.

In considering the constitutional problems
posed by H.R. 12806 (S. 2066), we must not
overlook the Sixth Amendment right of an
accused to have the effective assistance of
counsel for his defense. Pretrial detention
clearly militates against access to counsel
and the opportunity to participate in pre-
paring a defense. While the bill provides for
a suspect’s temporary release “for good
cause”, that privilege is diluted, if not to-
tally devoid of meaning, because the re-
lease is in the custody of a U.S. Marshal and
at the pleasure of the custodial official. The
presence of a U.S. Marshal is hardly con-
ducive to contacting prospective defense wit-
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nesses. Thus, preventive detention, even with
a temporary release provision, substantially
infringes upon a defendant’s ability to as-
sist In his defense and severely impairs his
right to the effective assistance of counsel,

It is difficult to exhaust the list of consti-
tutional questions this legislatlon raises.
Plainly, findings of “dangerousness to the
community” and “likelihood to commit se-
rious crime” are not petty matters. Nor is a
preliminary sentence of 60 days imprison-
ment. Does the Fifth Amendment provision
regarding grand jury Inuictment apply to
preventive detention? Is the guarantee of
trial by jury secured by the Sixth Amend-
ment applicable? Can a defendant convicted
of “probable guilt” receive a fair and unprej-
udiced jury trial thereafter? The consti-
tutional defects in this legislation, as I
have indicated, are many and not to be dis-
missed lightly.

There are other equally cogent and per-
suasive factors, some with constitutional im-
plications, which require Congressional at-
tention. Perhaps the foremost of these is the
fact that preventive detention resfs on an un-
tested theory of predictability. A judicial of-
ficer must be able to pick out with precision
the suspect who will commit new crime while
on bail. Yet there are no standards for deter-
mining dangerousness and no statistical
guidelines on which to base the prediction
which must be made under the proposed
law. Nor will any statistics become available
if preventive detentlon is the law because
suspects who are detalned will not then
be able to demonstrate that they would not
recidivate. A legislative judgment of predict-
ability which does not rest on an adequate
factual foundation may not be constitution-
ally valid where the consequences t0 personal
freedom and a fair trial are so serious.

Throughout any consideration of the the-
ory of predictability, on which preventive de-
tention is based, we should remember that
only a small percentage and number of sus-
pects actually commit crime while on ball.
When that fact is coupled with the fact that
judges have nothing to guide them other
than some enlgmatic power of prophecy, the
law will most assuredly result in the im-
prisonment without trial of many persons
who are not dangerous and who are inno-
cent of the charges. If the preventive deten-
tion law is judged by Its susceptibility to
abuse, plainly it is an evil law.

Another policy factor we must consider is
the administrative effect of this proposed
preventive detention measure. I must con-
fess that I have great difficulty with this mat-
ter. The need for preventive detention legis-
lation concededly rests on the inability to
provide speedy trials for criminal suspects,
It is an attempt to compensate for a pro-
gressive breakdown in our law enforcement
structure and especially our over-burdened
courts. Yet, the proposed solution would im-
pose heavy additional administrative burdens
on the already heavily backlogged courts.

The required full adversary hearing and
the need to make informed decisions on pre-
dictability would, in many instances, take
as much time as would actual trial of the
principal case. The judicial and prosecu-
tional manpower required by this legislation
has not been estimated, but it is no doubt
great. Court congestion would get worse. De-
lays in criminal trials, now running 10-12
months, would increase.

Under the terms of the bill, those detained
must be released after 60 days. Measured by
present delays, which will be worse because
of this bill, the suspect will be in the streets
B8-10 months awalting trial after his 60 days
detention period Is over. Thus we have the
curious situation where our failure to give
defendants and the public their constitu-
tional right to speedy trial has spawned leg-
islation which will further burden the
judges, and make speedy trials even less likely
than at present. Yet the professed goal of
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protecting the public will still remain un-
realized.

As with any legislation affecting the free-
dom and livellhood of the individual, we
should examine the impact of that law upon
the individual with the utmost care, It is
obvious that 60 days preventive detention
will cost the detained individual his job,
Loss of employment plus physical absence
from his home will unquestionably have a
detrimental effect upon his family, The tax-
payers will probably be required to contrib=-
ute to the financial support of his family
and will certainly pay the costs of his de~
tention. It is interesting to note that testi-
mony during bail reform hearings a few
years ago estimated that the public cost of
pretrial detention before the Bafl Reform
Act was $2 million,

Probably the most serious blows to be
dealt the individual will stem from his sub-
Jection to the physical and psychological dep-
rivations and degradations of prison life.
It is true that HR. 12806 (S. 2600) does pro-
vide that an Individual preventively de-
tained under the bill will be confined sepa-
rately, If “practicable”. That provision, how-
ever, constitutes another example of the
meaningless “rights™ the bill offers those
subjected to preventive detention.

Approximately 40% of all Federal criminal
cases in the country are tried in the District
of Columbia. Criminal suspects in the Dis-
trict of Columbia will bear the brunt of the
preventive detention law. Consequently, we
ought to ask where individuals selected by
prophetic judges for preventive detention in
the District will be incarcerated pending
trial.

The D.C. Corrections Department already
wrestles each day with the problems of as-
sault, narcotics, and homosexual rape, as well
as general turmoil and unrest, all of which
result primarily from overcrowding and in-
adequate supervision. The jails of this city
are already a national disgrace. Yet the ad-
vocates of preventive detention would inject
untold additional individuals, many of them
innocent, into our problem-ridden, over-
crowded, prison system. The probability that
separate confinement facilies will be available
for detainees under H.R. 12806 (S. 2600) is
simply non-existent.

A period of sixty days or more of preven-
tive detention in such a system is not likely
to Improve an individual's reputation. It will
make securing employment difficult. It will,
in all probability, exacerbate rather than re-
duce any existing criminal tendencies. And
it will sharply detract from the defendant's
abllity to secure a fair trial, or a probationary
or suspended sentence in the event of
conviction.

Although I have not exhausted either the
constitutional ramifications of H.R. 12806 (8.
2600) or the Implications of instituting pre-
ventive detention as the policy of our gov-
ernment in the realm of criminal justice, I
hope that I have demonstrated, at the very
least, the need for great care in your exam-
ination of the pending legislation. On the
basis of our Senate hearings earlier this year
in the Constitutional Rights Subcommittee
and my study of proposed preventive deten-
tion legislation, I stand firmly convinced that
the legislation is unconstitutional on its face
and would initiate a disastrous policy in
criminal justice. Furthermore, no compelling
evidence has been presented to prove the
need for such drastic legislation. Preventive
detention will not solve the problem at hand.
Yet I fear that enactment of the pending
Legislation would merely relax the mounting
public pressure for a real and lasting solu-
tion to our crime problem,

In my judgment, the real answer to the
immediate problem of crime committed by
persons on ball, and, indeed, the solution to
the general problem of crime, lies not in the
preventive detention of individuals presumed
innocent but in the speedy trial of the ac-
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cused and the swift and sure punishment of
the guilty. To attain that objective we must
bring major improvements, long overdue,
into our system of criminal justice. We must
have more judges with adequate stafls and
facllities, more prosecutors with sufficient
supporting personnel, a more efficient system
of defense for suspects financially unable to
obtain counsel, and a more enlightened ap-
proach to penal reform.

As you know, the House and the Senate
are both considering a variety of legislative
proposals deslgned to achieve those ends, We
must proceed with dispatch to enact care-
fully thought-through legislation in each of
the areas aflecting our eriminal justice sys-
tem. While working toward such long range
reform, we can, I am convinced, meet our
immediate problem by greater effort on the
part of our judges and prosecutors to bring
about speedy trials, by the advancement of
cases involving defendants believed danger-
ous, and by wider use of the procedures es-
tablished in the Bail Reform Act of 1966 and
the D.C. Bail Agency Act to supervise and
control the conduct of defendants on ball.

Given the cholce between a course of ac-
tion fraught with constitutional perils and
one clearly constitutional, let us choose the
latter. Let us reject this facile and desperate
detention device which repudiates our tra-
ditional concepts of liberty and pursue in-
stead the goal of speedy ftrial of criminal
suspects. That objective does not depend
upon constitutional affront but rather plainly
preserves and enhances the rights of us all
under the Constitution,

I wish to thank the Chairman of the House
Judiciary Committee and the Chalrman of
this Subcommittee for the opportunity to
testify here today on this important matter.
It is always a pleasure for me to come before
my distinguished colleagues in the House
and I am grateful for your kind attention to
my remarks.

e —

TAX REFORM ACT OF 1969—ACTION
OF COMMITTEE ON FINANCE

Mr. LONG. Mr. President, on Thurs-
day, October 23, the Committee on Fi-
nance met in executive session and an-
nounced decisions with respect to that
portion of the House tax reform bill
which affects the tax treatment of nat-
ural resources under the percentage de-
pletion rules. Also, decisions were made
regarding the provisions concerning min-
eral production payments and mining ex-
ploration expenditures,

So that Senators might follow the
progress of these executive sessions, I
ask unanimous consent that a press re-
lease be printed in the REcorb.

There being no objection, the press re-
lease was ordered to be printed in the
RECORD, as follows:

[A press release from the Committee on

Finance, U.S. Senate, Oct, 23, 1969]
Tax REFORM AcCT OF 1969—NATURAL
REeSOURCES CoMMITTEE DECISIONS

The Honorable Russell B. Long (D., La.),
Chairman of the Committee on Finance, an-
nounced today that the Committee on Fi-
nance had concluded its work on that portion
of the House tax reform bill dealing with the
treatment of natural resources, The impor-
tant question in this area concerned the 271,
percent allowance for depletion of oil and gas
wells, The Chairman reported that the Com-
mittee had resolved this matter by reducing
the allowance to 23 percent.

A complete description of the actions taken
at today's meeting follows:

0Oil and gas—The Committee agreed to
reduce the percentage depletion rate for oil
and gas from the present rate of 2714 per-
cent to 23 percent, with respect to both
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domestically and foreign produced minerals.
The House-passed bill would have reduced
the percentage depletion rate for oll and gas
produced in the United States to 20 percent,
and would have repealed it entirely for oil
and gas produced in foreign countries.

The Committee also agreed that in the case
of oll and gas producers with less than $3
million of gross income from oil and gas
production the present limitation on the al-
lowance for depletion—50 percent of the nef
income from the property—will be increased
to 65 percent. The House bill did not deal
with this matter,

Other minerals—The Committee agreed
that in the case of all other minerals, the
provisions of the House bill, which would
have reduced the applicable depletion allow-
ances by approximately one-fourth, should
be deleted. This action had the eflect of re-
taining the depletion allowances provided by
present law, These allowances range from 5
percent for sand and gravel to 23 percent for
uranium and sulphur and for certain stra-
tegic minerals.

Special limitation on depletion for gold,
silver, and copper—Under present law the
allowance for percentage depletion is based
upon a specified percent of gross income
from the mineral property, except that the
deduction could not exceed 50 percent of the
net income from that mineral property. In
addition to the change described above in
the case of small oil and gas producers, the
Committee agreed that with respect to gold,
silver and copper, the 50 percent limitation
should be increased to T0 percent.

Great Salt Lake.—The Committee further
agreed to an amendment clarifying the treat-
ment, for percentage depletion purposes, of
minerals extracted from saline lakes within
the United States. Under present law, per-
centage depletion is not allowed with respect
to minerals extracted from sea water or from
“similar inexhaustible sources.” This latter
phrase has been Interpreted to prevent a
depletion allowance for minerals extracted
from the Great Salt Lake, The Committee
amendment provides that except for salt and
water the regular allowances will be pro-
vided for minerals extracted from the Great
Salt Lake and other saline lakes in the United
States.

Mineral production paymenits—The Com-
mittee approved the provisions of the House
bill which restrict the tax benefits of carved-
out production payments and so-called ABC
transactions, However, it moved the effective
date from April 22, 1969 to October 9, 1969
and provided two transitional rules. The first
of these would permif a taxpayer who had
sold a production payment in 1968 to elect
to treat that transaction as a loan in the
same manner as a production payment sold
after the effective date. Under the second
transitional rule the Committee provided
that except for percentage depletion and
foreign tax credit purposes, the new provi-
sion would not apply to carved-out produc-
tion payments sold during that part of the
taxpayer's taxable year which occurs after
October 9, 1969, to the extent that the pro-
duction payments offset a net operating loss
which would otherwise occur in the taxable
year in the absence of the carve-out. In
this latter case, however, the amount of the
carved-out payments qualifying for this
treatment would not be allowed to exceed
the amount of carved-out payments sold by

the taxpayer during his preceding taxable

year.

Mining exploralion eczpenditures.—The
Committee agreed to adopt the provisions of
the House-passed tax bill relating to mining
exploration expenditures., This provision
amends present law to provide that insofar
as future mining exploration expenditures
are concerned, the general recapture rules
will apply in all cases. However, the Com-
mittee provided that this provision would be
applicable only to mining exploration ex-
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penditures made after December 31, 1969,
The House bill would have applied to mining
exploration expenditures made after July 22,
1969.

Further, the Commitiee provided that tax-
payers who have elected to deduct mining
exploration expenditures under the limited
provision of present law will be deemed to
have made an election, with respect to ex-
penditures made after December 31, 1969, to
deduct the expenditures under the unlimited
provision, unless the taxpayer notifies the
Treasury that he does not desire to be so
treated. The Committee also agreed that it
would clarify the treatment of expenditures
which are incurred during the development
or producing stage of a mine. The intention
of the Committee was that a taxpayer should
deduct all expenditures incurred in bringing
a mine into production, either as exploration
expenditures during the exploration stage, or
as development expenditures or operating
expenses during the development and pro-
duction stage. The Internal Revenue Service
has at times taken the view that these ex-
penditures are not to be treated as develop-
ment or operating expenses, but rather, they
are to be treated as exploration expenditures
which must be capitalized, since they are
incurred after the development stage of the
mine has been reached. The Commitiee will
make it clear that this is not the position it
intended in enacting the law.

0Oil shale.—The Committee also agreed to
adopt the provisions of the House-passed tax
bill relating to treatment processes in the
case of oil shale. The effect of the House bill
generally is to extend the point at which per-
centage depletion is computed in the case of
this mineral to the point at which the oil is
extracted from the rock. (Under present law
percentage depletion is computed generally
on the basis of the value of the shale as it
comes from the mine.)

TAX REFORM ACT OF 1969—ACTION
OF COMMITTEE ON FINANCE

Mr. LONG. Mr. President, on Friday,
October 24, the Committee on Finance
met in executive session and announced
that it had adopted a new simplified
minimum tax—applying to both indi-
viduals and corporations with tax prefer-
ence income—in lieu of the provisions
contained in the House bill concerning
the limit on tax preferences and the allo-
cation of deductions. Additionally, the
committee approved that portion of the
House bill which extends the excise tax
on passenger automobiles and on tele-
phone services.

So that Senators might follow the
progress of these executive sessions, I
ask unanimous consent that a press re-
lease be printed in the REcoRD.

There being no objection, the press
release was ordered to be printed in the
REecorb, as follows:

[A press release from the Committee on

Finance, U.S. Senate, Oct. 24, 1969

Tax REFORM AcCT oOF 1969—MINIMUM

Tax COMMITTEE DECISIONS

The Honorable Russell B. Long (D., La.),
Chairman of the Committee on Finance, an-
nounced today that the Committee had
adopted a new comprehensive minimum tax
to apply to both individuals and corpora-
tions with tax preference income which now
escapes Federal tax. He reported that the
new provision replaces the limit on tax pref-
erences and the allocation of deductions fea-
tures of the House-passed Tax Reform Act.
The Chairman noted that these House pro-
visions were unusually complex in their op-
eration and had been sharply criticized dur-
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ing the month-long hearings on the tax re-
form bill, He stated that the Finance Com-
mittee substitute not only was far simpler
than the House provisions but also pro-
duced more revenue, in large part because of
its extension to corporations.

Senator Long also reported that the Com-
mittee had approved the House language ex-
tending the 7 percent excise tax on passenger
automobiles, and the 10 percent excise tax
on telephone services for another year. He
noted that the Committee had previously
taken identical action when it reported H.R.
12290 to the Senate in July. The full de-
scription of the Committee's action follows:

5 percent minimum tazr.—The Committee
approved a substitute for the Allocation of
Deduction Rule and the Limit on Tax Pref-
erences provision of the House bill. The sub-
stitute involves the imposition of a 5 per-
cent tax on preference income in excess of
$30,000,

Under the Finance Committee provisions,
individuals and corporations would total
their tax preference income, subtract an ex-
emption of $30,000 and apply a 6 percent
rate to find the minimum tax. (For mar-
ried couples filing separate returns the ex-
emption would be $15,000.) This minimum
tax would be in addition to the regular in-
dividual income tax, and the regular corpo-
ration income tax,

Taxr preference income.—The minimum
tax under the Finance Committee provision
applies to a total of twelve tax preference
items. The covered tax preference items are
as follows:

(1) Capital gain.—One-half of long-term
capital gains of individuals. In the case of
corporations, the tax preference is three-
eights of long-term capital gains (based on
the difference between the 30 percent rate
that would apply to long-term capital gains
and the 48 percent corporate tax rate.)

(2) Accelerated depreciation.—The excess
of accelerated depreciation (or amortization)
over stralght-line depreciation on:

(a) Real property;

(b) Section 1245 property (equipment and
machinery) where the property is leased on
a net lease basis;

({c) Property receiving 5-year amortization
for rehabilitation expenses;

(d) Anti-pollution facilities which would
qualify for 5-year amortization under section
704 of the bill;

(e) Railroad rolling stock which would
qualify for rapid amortization under section
705 of the bill!

(3) Intangible drilling and development
erpenses—The excess of intangible drilling
expenses over the amount that would be re-
covered through straight line depreciation
and cost depletion,

(4) Percentage depletion.—The excess of
percentage depletion over cost depletion.

(6) Western-Hemisphere Trade Corpora-
tions.—The tax savings received by Western
Hemisphere corporations because their in-
come is taxed at 3¢ percent instead of the
48 percent regular corporate income tax rate.

(6) Financial institutions; bed debt re-
serves.— Bad debt deductions of financial in-
stitutions in excess of actual loss experience.

(T) Investment interest.—Interest on in-
debtedness incurred to purchase, or carry
investment property to the extent that such
interest exceeds the net investment income
received and reported as ordinary income
during the year.

(8) Stock options—The difference be-
tween the option price and the fair market

1 The Committee has not yet taken up that
part of the Tax Reform Act which provides
for this amortization. The final decision on
the inclusion of these ltems in the minimum
tax will depend on the Commitiee's decision
with respect to the sections providing the
amortization,
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value of qualified stock options at the time
the option is exercised.

Exemptions from tax preference income.—
The 6 percent minimum tax does mot apply
to tax exempt interest on State and local
bonds, unrealized appreciation in the value
of property deducted as a charitable con-
tribution, and farm losses.

Treatment of losses—Ifi a taxpayer sus-
tains a loss or has loss carryovers or carry-
backs to the taxable year, then he may elect
to offset the loss against the preference in-
come used in the minimum income tax com-
putation. However, to the extent he uses the
loss to offset preference income then the loss
may not later be used In the regular tax
computation.

Revenue effect.—This new minimum tax
would increase revenues by an estimated 8700
million a year with about half the additional
revenue coming from individuals and half
from corporations.

Ezcise tar on gutos and communications.—
The Committee also approved a provision to
continue the 7 percent manufacturers auto-
mobile excise tax until January 1, 1971. In
addition, the reductions in the automobile
excise tax scheduled under present law for
future years are postponed for one additional
year in each case. Similarly, the Finance
Committee's action provided for the con-
tinuation of the communication services tax
on local and toll telephone, and teletype
writer exchange services. The present 10
percent tax on these items will be continued
until January 1, 1971, and future scheduled
reductions will occur one year later than
provided under present law,

ADDRESS BY SENATOR KENNEDY
BEFORE WORLD AFFAIRS COUNCIL

Mr. FULBRIGHT. Mr. President, on
October 15, the distinguished assistant
majority leader, the distinguished Sena-
tor from Massachusetts (Mr. KENNEDY),
delivered an address to the World Affairs
Council in Boston. His remarks are
thoughtful, timely, and impressive. I ask
unanimous consent that his address be
printed in the Recorp.

There being no objection, the address
was ordered to be printed in the REcorp,
as follows:

ApprEss BY SENATOR Ebpwarp M. KENNEDY
Berore THE WorLD ArrFamrs CoUwciL, Bos-
TON, Mass., OcroBer 15, 1969
It is a pleasure for me to have the oppor-

tunity to appear before this distinguished

audience once again.

We meet to discuss the war In Vietnam,
But we meet in a far different climate than
before. The promises and hopes of years of
self-deception have now gone the way of his-
tory. The policies of the past—strategic ham-
lets, the winning of hearts and minds"
search and destroy, bombing in the North,
the storming of countless Hamburger Hills,
have all been discredited or discarded.

We meet on a day when millions of Ameri-
cans are letting it be known that they, too,
feel the war must end. They seek open dis-
cussion. They seek to persuade. They wish to
involve as many as possible in renewed de-
Hberation. In the tradition of those who
brought the force of humanity to the aboli-
tion of slavery, they are meeting on Boston
Common and at a hundred other places, to
peacefully petition thelr government and
their fellow cltizens.

I am familiar with those who set this day
apart, and regardless of the day’s success I
know them to be moderate, sensitive, and
deeply concerned, When these young people
were in elementary school the Viet Minh took
Dien Bien Phu. As they entered high school,
their parents supported President Kennedy’s
decision to send American military advisors

CONGRESSIONAL RECORD — SENATE

to assist the makeshift government of South
Vietnam. During their college years they
watched as President Johnson committed
first thousands, then hundreds of thousands
of young men to the jungles and deltas of
Southeast Asia.

But now these young people are adults.
Now they expect to be heard. They do not
choose to be the sllent servants of decisions
made in the past—and they have lost a good
deal of their faith in the wisdom and
righteousness of experts who sit in the safety
of Cabinet rooms. They feel they can make a
difference, having done so last year. Today
they feel they can bring about change to
better their nation.

And so today Americans of all ages meet to
talk again of the war in Vietnam. That is
fitting, for it is we, not the young, who are
responsible for the war. But it is they, not we,
who will live a full lifetime with the conse-
quences of peace. All elements in Ameriea
are thus involved, and all should discuss this
war's conclusion.

We talk with greater frankness now about
Vietnam. The harshness of the real world has
finally overtaken us, Finally there is light at
the end of the tunnel—but it is not the
pleasant glow of victory. It is the glare of
difficult compromise. For a time ecriticism of
our Vietnam policy was stilled as we walted
for a new President to carry out the promises
he made and the mandate he received. And
the President has taken action. He has
clearly stated that he wishes peace and the
extrication of America from the war. On two
occasions he announced the total withdrawal
of 60,000 American troops. tecent U.S. cas-
ualty figures are the lowest in three years—
following the issuance of new orders to our
field commanders.

Yet Impatience grows across the country.
For we detect In our government more im-
provisation than poliey, more steps taken in
reaction to pressures than out of leadership.
The final question of political compromise
remains: Are we willing as a nation to accept
the fact that the ultimate solution to Viet-
nam will require the presence of unfriendly
elements in the future government of South
Vietnam—a solution not totally satisfactory
10 us? Are we willing as a nation to accept
the fact that whatever the future govern-
ment of the South, it will not be the present
government, nor will it be totally free of
participation by members of the National
Liberation Front. If we are not willing to
respond on this issue today the alternative,
clear and horrible, is simply to fight on—
with more bloodshed, more deaths, more war.
For the cold fact is—we have not defeated
the enemy in Vietnam nor will we. We are
not in a position then to impose the form
of government we wish. The matter must be
decided by the competing political interests
in South Vietnam. But no political change
can effectively take place as long as the
might of the United States stands between
the current regime and those other national-
istic groups that would compete with it.

We have properly rejected, for moral rea-
sons, the option of total destruction of all
life in Vietnam, We have fought to a stand-
still, We cannot remove our adversaries by
firepower, they cannot remove us by sporadic
assault. We are left with a stalemate costly
in lives and resources. Now we must face the
final accommodation. Yet we have had no
indication from this Administration, either

in their public statements or activities in.

Paris, that they are prepared fo compromise
for a real settlement.

To be sure, the decisions we must make
would be easier If our adversaries were more
reasonable, If our allles in Saigon were more
fiexible, and if Americans were united in
support of an agreed upon course of ac-
tion. But none of these conditions are real.
If we are ever to come to grips with reality
on Vietnam we must distinguish that reality
from our fondest hopes,
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Hanoi is not and has not been reasonable.
It is to their great discredit that even in
matters of simple human decency, such as
comforting the families of American prison-
ers of war, they have refused to yield. But
whether we view her leaders and people to be
misguided, evil, aggressive or simply wrong,
the fact remains that they believe their
course to be righteous. They have been will-
ing to undergo twenty years of warfare, stag-
gering losses among their soldiers, and the
destruction of a scant industrial base by
bombing. They speak and act with the zeal
that accompanies a sense of mission and
patriotism. To them, it is we, not they, who
have intruded into the South, for they make
no distinction between the two Vietnams.
And having withstood the firepower of the
most powerful nation on earth, they must
also belleve that they have succeeded in
their efforts so far.

Reallty also demands that we see the Sai-
gon government for what it is. The govern-
ment of President Thieu and Vice Pres-
ident Ky is not and has not been flexible in
the move toward peace. In many major re-
spects their best interests and our best in-
terests are not consistent. They wish no com-
promise with the National Liberation Front
or Hanol for they see the North as an in-
vader and the Viet Cong as an insurgent
minority. But an even greater barrier to
peace Is the fear of the current leaders in
Balgon that they will lose personal power,
Their fear of losing power has caused them
to turn away from all forms of democratic
procedures. In the elections of 1967 not only
were Communists forbidden to participate,
but no man could run for office who fa-
vored a “neutral” South Vietnam or negotia-
tions with the National Liberation Front.
Even with this control over candidates and
polling places they received only 34 per cent
of the vote, and the runner-up languishes
in jall to this day, as do hundreds of other
political prisoners. As is the case with the
Viet Cong, the Thieu regime also represents
a distinet minority in the South. The United
Btates has repeatedly stressed to them the
need to broaden their base by allowing rep-
resentatives of other South Vietnamese na-
tionalist groups to share in the power. Pres-
ident Thieu responded recently by reorga-
nizing his government on an even narrower
basis. They sllence all critics, shut down
newspapers they conslder offensive, expel
American journalists, allow corruption to
continue unabated, and presume to tell us
what they interpret our obligations to be.
In essence the government of South Vietnam
has little more claim to democracy than the
government In Hanol, and has exhibited
about as little regard for the exercise of
gelf-determination among the people.

Finally, reality demands that we face our
conditions here at home. We are a patient
people, strong in resolve and firm in owr
beliefs. We have always been prepared to
work, to sacrifice, to meet any test de-
manded by the national interests of our
country. But the American people are also
aware, Informed, and far more sensitive to
the genuine security interests of the United
States than many in Washington are will-
ing to believe. The cost of this war is not
lost on our citizens. They know how many
have died. They know how many more will
die. They are aware of soclal discontent
and the growing allenation of our children
and under-privileged. We know our citles
are distressed, there are¢ dlseases to con-
quer, the poor to assist, the young to edu-
cate. The prolongation of this war has cre-
ated a national mulalse, severe discontent
and acrimony. The unity of a people has
been periled. But now the ledger is before
us and, I feel, the balance has been struck.
If it ever was the case, continuance of the
war in Vietnam is no longer felt to be in the
national interest of the United States. Hence
the impatience, hence the dissent.
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What conclusions then can we draw from
this view of the war?

Pirst—North Vietnam will remain com-
mitted and adhere to 1ts political goals.
Thelr bargaining stance has not been weak-
ened by increased U.8. military pressure,
as we have seen. On the contrary, it has been
the easing of our pressures that has ac-
counted for the small sieps toward peace.
The North now seeks, and will continue to
seek, the end of U.S. influence in the South.
They care little about striking the political
bargain with us. For we are not Vietnamese,
we will never be the government in the
South. To attribute their strength or rigidity
in Paris to the level of dissent here at home
is a convincing but empty argument that
is not supported by the history of this war.
There was relatively little protest here at
home during years of escalation, bombing,
and massive troop actions, yet the North
remained intransigent, For their bargaining
position has largely been determined by
years of war, by success, by failures, by
their own internal demands—not by dis-
agreements in this country.

Second—The government in Saigon will
do all In its power to keep us involved in
the conflict, thus avolding the necessity of
dealing with the National Liberation Front,
the North, or anyone else. To President
Thieu, unchallenged power is equated with
our presence, and peace is not worth risk-
ing a challenge to this power. And, I am
afraid, this condition will prevail absent
any action on our part.

Finally—The United States has taken the
position that we will not seek a military
solution in the fleld, Our military power
has gained one result—it prevented a mili-
tary conquest of the South by the North.
But it has also installed and now retains an
unrepresentative government in power. Since
we have not won and cannot win this war
in the traditional military sense, and since
our adversaries have not won and cannot
win the war, the only course available to
reasonable men is to seek the hard compro-
mise that will stop the violence and end the
killing.

The combined armed forces of South Viet-
nam now number approximately one mil-
lion men. These men are as well equipped as
the adversaries. If they are ever to hold their
own, they should be capable of doing so now.
And we, no longer dedicated to a military
solution, should remove our military pres-
ence as soon as possible. But we should do
this not because we wish to pass on the war
to the South, but because a political settle-
ment is not possible as long as we remain.

Ultimately the future of Vietnam is in
the hands of the Vietnamese. They have to
make the settlement, not us. And it is the
best interest of their people, of the United
Btates and the world community, that they
do it now,

Accordingly, I would propose that the
United States announce a schedule of U.B.
troop withdrawals—an irrevocable decision to
remove our ground combat forces as soon
as possible, but no later than one year from
now, and our air and support troops promptly
thereafter but no later than the end of 1972,
The Administration may have such a sched-
ule In mind. If so, it should be announced
for two important reasons:

First—This unconditional statement of
intent would force the government in Sai-
gon, as nothing else will, to begin making
the political accommodations for the future.
There are many groups that form a major-
ity in the South anxious for peace and anx-
ious to negotiate the peace. But the Thieu
regime will never delegate this responsi-
bility to other South Vietnamese as long as
they feel they can manipulate the power of
the United States. So it is that we must
drastically alter our diplomatic position
with the South Vietnamese government.
They must be convinced that we have not
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fought for them as individuals, but for
larger aims. If they are not willing or able to
participate in the formation of a broad-hased
government, others are, and it is those
groups that we will look to for the future.

Secondly—The announcement of with-
drawal would have a radlical effect on the
Paris negotiations. For the first time we
would be demonstrating to Hanol, as well,
that we are absolutely serlous in our desire
for a political settlement, thus giving Hanoi,
as well as Salgon, the choice between con-
tinued warfare among Vietnamese or accept-
ing a compromise settlement. That oppor-
tunity should be used to lay on the table In
earnest a proposal for a standstiill cease fire
while our troops are withdrawn and the Viet-
namese negotiate. By so doing we would be
making clear our desire that our decision to
withdraw would result In an end to the kill-
ing and violence.

Finally—I wish to conclude on a more per-
sonal note. I feel, as a result of past relation-
ships, that I have some knowledge of the
burdens of the Presidency. I speak with some
awareness of the enormous challenges that
face a President in a time when his nation
is at war. I also speak as one who supported
earlier decisions that so deeply involved us in
this conflict. Whether yesterday's decisions
were right or wrong in the context of their
time is not the Issue. I and many others
elther agreed or were sllent when certain
steps were taken that led us deeper into this
war. And so it should be apparent that my
criticism of Vietnam and that of many others
is not directed personally at this or any other
President of the United States. It is simply
an objection to a national policy that allows
a conflict to continue disastrous to us as a
country.

I do not believe that President Nixon is
committed to continuing the war in Viet-
nam. But I do believe that this Administra-
tion is in danger of committing itself to goals
and personalities that guarantee the war's
continuance. If we continue to assume that
one more year's casualties is worth the pos-
sibility of a political breakthrough in the
peace talks; if we assume that renewed mili-
tary power will affect the bargaining position
of our enemies; If we cling to the myth that
the Thieu regime is so legitimate that it must
be retained with American lives, if we rely on
Saigon to initiate a move toward peace, or if
we hope for a fruly representative govern-
ment {0 be elected in South Vietnam under
the repressions of the current regime—if we
commit ourselves to these hopes, the war will
continue. We have travelled these paths be~
fore, we know them to be empty of promise.

I believe what I and most Americans this
day are asking of the President is that he
not commit himself to things which will not
and cannot occur. We ask him not to shoul-
der the errors of past policy nor the rhetoric
of different times. What is being respectfully
suggested is that he develop and speak to us
of his own policy—not one based on condl-
tions beyond our control, not one whose sue-
cess Is subject to veto by Hanoi or SBaigon,
But a United States policy—one that puts
our government, our people, our national in-
terest in the forefront. To leave Vietnam only
if there 1s progress in Paris, only if the battle
subsides in the field, only if the army of the
South is ready, places our men and our fu-
ture in the hands of others. And at this Iate
date, at this moment in our history, that
cannot be considered acceptabile,

The last time I addressed the World Affairs
Council I had just returned from Vietnam—
and I spoke to you of that war and all its
tragedy and pain. Almost two years later we
meet again to speak about the war—and all
its tragedy and all its pain. I can only pray,
and I know you join with me in the hope,
that we will not have to meet again on this
matter,

Yet that possibility remains. It remains
as long as you and I, and the leaders of our
nation shy from facing the realities before us.
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It remains as long as we cling to hopes long
gone, to cliches and assumptions devold of
meaning—as long as in anticipation of the
Judgment of the future, we avoid the hard
current decisions. This time next year, and
the year after, and the year after that, we
could still be fighting in Vietnam—still in
the pit, killing and being killed, seeking to
Justify past errors, waiting for something to
happen that would justify an ending eof the
war in the old terms of past wars and past
policies.

But if we do that, we will wait In vain. For
what we should have learned, at the price of
blood and suffering, is that this has been un-
like any other war in our history. We have &
chance, by ridding ourselves of its burden,
to renew ourselves as a nation: to make our-
selves better able to shoulder our real re-
sponsibilities here and around the world.
This pricess must begin for the good of the
nation., I hope that the policies we discuss
in this room powered by the moral weight of
opinion being expressed outside will cause
the process to begin today.

RETENTION OF WEATHER BUREAU
STATION AT LYNCHBURG MUNIC-
IPAL AIRFORT

Mr. BYRD of Virginia. Mr. President,
the city council of Lynchburg, Va.,
adopted a resolution at its October 14
meeting, asking that the U.S. Weather
Bureau keep its station at Lynchburg
Municipal Airport open on & 24-hour
basis.

I support this request from Lynchburg.
The need for a 24-hour weather watch
in the Lynchburg area was clearly shown
at the time of the disastrous floods of
August 19.

During the night, recordhreaking
rains fell on the area and caused con-
siderable loss of life and millions of del-
lars worth of property damage. This
tragedy might have been less serious had
adequate warming been available from
the Weather Bureau.

In addition, air traffic at the Lynch-
burg Airport has been increasing, par-
ticularly during late night and early
morning hours, furnishing another rea-
son for a 24-hour weather station.

Mr. President, I ask unanimous eon-
sent that the resolution of the Lynch-
burg City Council, adopted October 14,
1969, be printed in the Recorb.

There being no objection, the resolu-
tion was ordered to be printed in the
REcorb, as follows:

RESOLUTION

Whereas, many interests in the area of
Central Virginia are served by the Weather
Bureau station located at the Lycchburg
Municipal Airport; and

Whereas, the increase in the air traffic using
the facilities at sald airport, and particularly
the late night or early morning traffic,
demonstrates a definite need for weather
information on a 24-hour schedule; and

Whereas, it appearing that the Weather
Bureau Station at Lynchburg is the only
such station in Virginia not mow operating
on a full 24-hour schedule each day, and

Whereas, the great need for a 24 hour
weather watch in this area was shown
recently when in the late night or early
morning hours when the local weather sta-
tion was closed disastrous rainfall and subse-
quent flooding came without warning to this
area, inflicting a great loss of life and prop-
erty damage in the millions of dollars, some
of which may have been prevented or
:lmmim.tzed had adequate warnings been

ven.
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Now, therefore, be it resolved by the
Council of the City of Lynchburg, Virginia:
(1) That a request is hereby made to the
U.S. Weather Bureau, that the Weather
Bureau Station, located at Lynchburg
Municipal Airport, Lynchburg, Virginia be
restored as soon as possible to its former
operating schedule of 24 hours each day, and
(2) That a copy of this resolution be sent
to the proper officials of the U.5. Weather
Bureau, Washington, D.C.
Epwarp T. PETTIGREW, JT.,
Clerk of Council.
Attest:
BESSIE B. AREAS,
Deputy Clerk of Council,

THE VOTING AGE SHOULD BE 18

Mr, SYMINGTON. Mr. President, for
a number of years many Members of
Congress have urged that there be sub-
mitted to the States a constitutional
amendment which would establish a
minimum voting age of 18 years through-
out the United States.

In a democracy such as ours, it ap-
pears desirable that the obligations of
Federal citizenship be accompanied by
rights to participate in the election of
political representatives who establish
policies that impose those obligations.
Certainly the well-informed young men
and women in America today have dem-
onstrated their interest in participating
in the decisionmaking processes of their
Government.

In this Congress, as in the last, I am
a cosponsor of one of a number of such
proposals. Senate Joint Resolution 147
provides that:

The right of citizens of the United States,
who are eighteen years of age or older, to
vote shall not be denied or abridged by the
United States or by any State on account of
age. The Congress shall have power to en-
force this article by appropriate legislation.

This article shall be Inoperative unless it
shall have been ratified as an amendment
to the Constitution by the legislatures of
three-fourths of the several States within
seven years from the date of its submission
to the States by the Congress.

Sixty-nine Senators have endorsed a
voting-age amendment.

So {ar, we in the Senate have never
had an opportunity to vote on such a
proposal. An editorial published recently
in the Kansas City Times puts this prob-
lem in perspective. I ask unanimous con-
sent that it be printed in the Recorp. I
would hope that Congress, before it ad-
journs next year, would vote to submit
a constitutional amendment to the
States.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

Nin Is THE WoORD OoN 18-YEArR-OrLp VOTING
RicHTS 1IN CONGRESS

If there was ever broad support in Congress
for lowering the minimum voting age, it has
now faded. Of the 30 or so pieces of legisla-
tion on the subject that have been introduced
since the 91st began last January, none is
moving, Not only have committee hearings
not been scheduled, but congressional sources
report that no action is forecast, We think it
is time for Congress to act.

As a candidate for the presidency, Richard
M. Nixon said he supported letting youths
between 18 and 21 years old vote “not because
they are old enough to fight (in war), but
because they are smart enough to vote.” As
President he directed the attorney general
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last February to study the issue. A report
has been completed but not made public.

Mr. Nixon's point might signal a shift in
the argument for reducing the voting age. For
years, the leading edge went like this: If 18-
year-olds are old enough to fight in a war,
they are old enough to vote. Unfortunately,
that approach, legitimate though it may have
been, took on a kind of self-righteous fervor
that struck at emotional chords rather than
logical reasoning. It is now generally con-
ceded that the oncoming generations of
vouths are better informed, better educated
and far more concerned than those of just a
few years ago.

Legislation to lower the voting age from 21
has been floating around in Congress for
years. In 1954, for example, the Senate killed
a constitutional amendment proposed by
President Eisenhower to reduce the age to 18.
Hearings were held by the Senate judiciary
committee during the last Congress, but
there was no further action,

Now the best guess around Washington is
that too many lawmakers have had adverse
reactlon to the student unrest on college
campuses, and general rejection of the
bearded, unkempt image of youth that seems
to prevail, That is an expected, though not
necessarily well-based sentiment, since much
of the trouble has been touched off by a small
minority of students. Then too, lowering the
voting age to 18-year-olds would mean that
those who form the main source of military
draft (18-, 19. and 20-year-olds) would be
eligible to vote for or against the congress-
men who have kept the conscription system
intact.

There is another recent development in
Congress, however, that should focus new and
serlous attention on the voting age. A pro-
posed constitutional amendment for a popu-
lar-vote presidential election has passed the
House and is expected to clear the Senate,
possibly this year. That means choosing a
President would be, for the first time, a truly
national determination. Right now, states
control their own election laws and the presi-
dential electors are based on the size of their
congressional delegations.

Statutes vary, and one of the differences
among the states is the minimum voting age
levels. Persons under 21 are allowed to vote in
at least four states, a variance that surely
would raise constitutional questions. It is our
opinion the minimum age should be adjusted
downward. Several states will have the issue
on the ballot this year and in 1970.

As things stand, youths between 18 and 21
can participate in the political process—hand
out literature at the polls, and the like—but
the great bulk of them cannot vote. For the
many who are aware and disenchanted with
the country's course, the frustration is rawer.
They are denied a voice within the framework
of the system—at the ballot box,

They should be allowed to vote. The direct-
vote presidential election no doubt will help
force the issue. But Congress can be respon-
sive and responsible by getting at the prob-
lem right now.

INTERNATIONAL COOPERATIVE
TRAINING CENTER—A BIG PLUS
IN OUR RELATIONS WITH THE
UNDERDEVELOPED WORLD

Mr. PROXMIRE, Mr, President, I am
proud to report that a U.S. institution
located in my State has been responsible
for training more than 1,600 leaders from
91 developing nations of the world in the
past 7 years. I refer to the International
Cooperative Training Center at the Uni-
versity of Wisconsin—a joint effort be-
tween cooperatives of the United States
and the Agency for International De-
velopment.

Coming from all over the world to
learn about the operations of coopera-
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tives, most of these trainees come to
the International Cooperative Training
Center for several weeks of classroom
instruction, followed by practical field
training with cooperatives in the United
States. Participating cooperatives pro-
vide this field training, as well as sev-
eral scholarships to help bring a limited
number of people from developing coun-
tries to ICTC for training, as their con-
tribution to development programs.
These trainees then return to their
countries to adapt and put into operation
what they have learned at the Center
and through their experience in the field
with U.S. cooperatives.

Returning trainees are making a sig-
nificant contribution to the economic
and social development of their own na-
tions by working with self-help cooper-
atives and actually organizing many of
them. They are found working in agri-
cultural cooperatives, credit unions,
housing cooperatives, rural electric co-
operatives, handicraft cooperatives, con-
sumer cooperatives, and agricultural
credit cooperatives. They are helping to
organize new cooperatives and strength-
en older ones, with the aim of increasing
income or savings to members,

Followup reports on former trainees
tell of increased leadership responsibility
in their own countries, development of
new cooperative departments in govern-
ment, and other evidence of progress.
One former trainee is helping the ba-
nana farmers of Jamaica to organize co-
operative banana boxing plants, which
will result in uniform quality and im-
proved farm income. Several in Uganda
and Tanzania are members of parlia-
ment or congress in their home country,
where their cooperative training can be
utilized very effectively. Another is di-
rector of a cooperative training center in
Nigeria. Still another is in charge of co-
operative education and training in In-
dia. The numbers of trainees and posi-
tions they hold indicate how effective the
ICTC training has been.

The International Cooperative Train-
ing Center was established in response to
a need, recognized by the U.S. Govern-
ment and by U.S. cooperatives, for an
institution that could provide in-depth
study of our cooperative development
and teach participants how to relate this
knowledge and information to economic
and social development in their own
countries. Prior to the establishment of
the center, many people came from de-
veloping countries receiving U.S. tech-
nical assistance, to study our coopera-
tives. However, the U.S. cooperatives
were not prepared to provide the kind of
comprehensive training these *‘visitors”
expected. Consequently they were given
little more than a tour of cooperative
facilities.

Center accomplishments have been
outstanding. Short and longer term
training programs have been developed,
and are continually being improved to
provide the kind of in-depth training
which participants expect to receive. The
center now is an institution known
around the world as one of the best in
the field of cooperative training and edu-
cation. Teaching staff members have, in
addition to their regular teaching as-
signments at the center gone to several
countries as consultants, research work-
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ers and trainers to extend the services
of the center and to multiply their own
effectiveness.

Trainees are particularly appreciative
of the opportunity they have of partici-
pating in community activities, of being
invited into the homes of staff members
and the families they meet during their
field training period.

After the students return to their own
countries, continued rapport is main-
tained and new information given to
former trainees by a quarterly profes-
sional journal, the International Cooper-
ative Training Journal, and a newsletter,
each with a circulation of more than
5,000. These publications are mailed to
every country represented by former
trainees as well as to visitors who have
registered at the Center.

From the beginning the Center has
been almost wholly supported financially
by AID funds. AID almost literally has
built this outstanding ftraining institu-
tion, intending that it should be available
to those from developing countries or to
dedicated Americans who will go to work
in developing countries to assist in co-
operative development. Training is the
most important factor in successful
cooperative development—training of
management and members—because this
training not only provides expertise in
economic development, but also teaches
democratic principles and practices. No
better investment could be made than
that which encourages the practical ap-
plication of sound democratic principles
in developing the economic strength of
a nation, allowing a people to determine
their own destiny and improve their own
level of living.

Although AID built this Center for
cooperative training the numbers of
AID-supported trainees attending the
Center have been declining during the
past. 2 years. This does not seem to
be an efficient utilization of a very im-
portant investment at a time in the
world’s history when the need for devel-
oping native leadership for both eco-
nomic and democratic programs is so vi-
tal. Why does not AID urge its mission
representatives to send more participants
for stateside training? It is true that not
all people who need to be trained ought
to come to the United States. Some can
be trained just as effectively in their
own countries. But those who will train
others in their home countries and who
will be indigenous cooperative leaders
have a tremendous advantage if taught
in the United States, where they can ac-
quire not only the technieal know-how
they need, but also can benefit from the
extension of their horizons offered by the
activities of U.S. cooperatives.

U.S. cooperatives have shown a re-
markable interest in the field training
of these international students and si-
multaneously seem to be developing a
very heartwarming people-to-people re-
lationship that goes on long after the
technical fraining is over. The Center it-
self offers the informational groundwork
needed to develop strong leaders and
trainers for ecooperative development.
U.S. cooperatives offer their management
and administrative skills to show how
technical training ean be applied.
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It seems clear that every effort should
be made by AID, both here in the United
States and abroad, to make use of this
valuable resource, already developed, and
to send increasing numbers of people for
training at ICTC, at the same time ufi-
lizing the voluntary contribution made
by U.S. cooperatives.

INTERVIEW OF GENERAL NGUYEN
CAO KY

Mr. FULBRIGHT. Mr. President, in
April of 1968, an Italian newspaperman
had an interview with Gen. Nguyen Cao
Ky, of South Vietnam. The report was
published in the Washington Post, but
it was so long ago that I think most of
us have forgotten what General Ky said
on that oceasion.

Inasmuch as we are spending so much
money and losing so many lives to sup-
port the government of which General
Ky is an important part, it seems to me
it would be of interest to the Senate to
have the article printed in the REcorb.
T ask unanimous consent that it be print-
ed in the REcoRD.

There being no objection, the inter-
view was ordered to be printed in the
Recorp, as follows:

GeEnErAL Ky CATALOGUES ALL His HATES

(By Oriana Fallaci)

Saicon.—He Is the most famous man in
South Vietnam, and the most hated. Re-
actionaries hate him because he is the most
hostile enemy of the reactionaries. Liberals
hate him because he is the most hostile
enemy of the liberals. Americans hate him
because he is the most hostile enemy of the
Americans. And there are many who think
he will not die of old age; that someone
will try to eliminate him very scon—which
he knows. Not by chance, he likes to define
himself as uncomfortable, dangerous, with-
out friends.

At first you wouldn't say it. He is a Viet-
namese like many others, neither tall nor
short, neither strong nor too fragile. Physi-
eally, he distinguishes himself from the
others only by his mustache. (Vietnamese
don't usually wear them) and by a certain air
with which he seems to oblige you to remem-
ber that he is Nguyen Cao Ky, general of the
Alr Force, Vice President of the Republic.

He is not cordial. He smiles very rarely
and he is always in a bad mood, filled with
preoccupation, a detachment which skims the
arrogance. When he shakes your hand (he
has very beautiful hands, rather feminine),
he looks at you so distractedly that you
would say he is not even looking at you. Yet
when you go looking for news about him,
you learn with surprise that beyond that
severe scowling, discouraging appearance
there is a personality very colorful indeed,
one of those that popular magazines em-
phasize, women's magazines in particular.

A ROMANTIC ADVENTURER

They will tell you, for instance, that he
is a real ladies’ man. Before he married his
second wife, no one in Saigon could compete
with him in certain adventures. Until three
years ago, this was his principal "virtue,”
and he did not deny it. On the contrary,
he acknowledged it with pride, explaining
that every woman loves pilots, “perhaps be-
cause flylng represents In her eyes some-
think new, a daring way of life.”

They will tell you that, besides this, he
was a playboy, a heavy drinker, always fre-
quenting night clubs, and you can see it from
the way he combs his hair, the way he
wears the mauve satin searf around his neck,
an unstudied, casual look to his uniform,
yet always so ironed—too ironed.
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He even wears It when dressed as a para-
chutist, the same sult, he used when he
jumped at night on North Vietnam on secret
missions; all black and close-fitting, With
such a suit, he seems a bat with a giant
rose at his neck, but what an elegant bat.

Others instead will tell you that no, in-
side he's a sentimentalist. He abandons him-
self to these harmless characteristics because
ef an old despalr, the disappointment he
had from his first wife, who was French
and took advantage of him. When married
to her, he was such a good boy; he became
& playboy when she left him with five chil-
dren and he went to live with that show
girl. Think of it; a Prime Minister who goes
to live with a show girl, committing to her
his children. If you understand such a drama,
they say, then you will also belleve how
tender he is, and kind and thirsty for a real,
normal family, and that for this very rea-
son he married his second wife, as good as
beautiful, 11 years younger yet wise, met on
an Air Vietnam flight to Bangkok when she
was a hostess who studied mathematies at
the University of Natrang.

You will believe that in Bangkok he in-
vited her to dinner along with the entira
crew; that seven days later he introduced her
to his children to make clear that it was not
only a wife he wanted, he also wanted a
mother for them. Besides, his wife will con-
firm such a story, she'll even add that he
is a good father; a good husband.

Since the day they got married, he never
gave her a reason to doubt his fidelity. It is
not true what people tell about the day he
flew to Hue on a sentimental journey and she
followed him on a military plane but he
ordered the control tower to forbid her
landing. “Such an order was given because
the weather was bad, the landing was dan-
gerous. She was joining him because he
wished to spend the weekend with his family.
People are so nasty.”

THE LUCKY DAUGHTER

Finally, others will tell you that he's super-
stitious, believes in horoscopes in a fanatical
way, questions the astrologers before sertous
decisions and was very happy when the sec-
ond wife gave birth to a girl because he al-
ready had four sons.

As you don’'t know, in Vietnam four sons
mean good luck, five mean misfortune, and
the astrologer had announced to him that a
daughter would bring him a future full of
good promises, a son would bring him dis-
asters, and because of this he called his
daughter Duyen, which means *“strange
magic.”

He denies it with indignation. But he does
not deny that his fondest amusements, his
real relaxation, iIs watching cockfights. In his
house at Tansonnhut he keeps 100 cocks, and
every Sunday afternoon he organizes a show
that ends in a hecatomb of blood, feathers
strewn all over, breasts and necks and legs
torn in pieces.

Mot satisfied, he goes looking for cockfights
wherever they take place. He can cross hall
Vietnam by plane and jeep, and enter Viet-
cong zones without escort, just for that. He
admits it, explaining that cockfights are a
pretext; in reality, those trips are useful to
him to make contact with the peasants.

He likes peasants. With them, he has not a
distant relationship; with them, he smiles
jovially and shows all his teeth, which are
white and strong and scary as the teeth of
a wolf. With them, he shakes hands very
friendly. He belleves in them as Ho Chi Minh
and Mao Tse-tung do.

He clalms that Vietnam’s renaissance de-
pends on the peasants, not the intellectuals.
The latter are not able to fight because they
are not able to suffer, and they are not able
to suffer because they have never been
hungry. Before becoming a pilot, his dream
was to be a farmer, although he comes from
a family of mandarins of Hanol. Im other
words, he is of aristocratic descent.
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From his tastes, you wouldn't guess it. He
doesn’t love what we consider good music.
He listens to Brahms or Beethoven when he
wants to get sleepy; while awake, he prefers
the Twist, rock and the Beatles.

He obviously doesn't go to the movie
theater, such an easy place to get killed—but
he often projects moving pictures in his
house, and they certainly are not very deep.
They are Westerns and James Bond stories.
For books, it's the same. All that he reads
is detective stories, his wife says that he
possesses an entire library of them.

The French journalist Francols Pelou
visited him at the Independence Palace and
saw, over his Vice President's desk, two detec-
tive stories and a Bible. “Congratulations, I
see you are dedicated to serious literature,”
the journalist said, pointing to the Bible.
“Someone just gave it to me,” he answered
with irritation then took the Bible and threw
it away.

He s not religious; he's a confessed atheist.
He tells that when he was a soldier, his
mother prayed to Buddha for him, and he
made fun of her. He says he has never faced
the problem of the existence of God and
adds that he couldn’t care less to know if
God existed or not.

A LEADER NONETHELESS

In the light of these anecdotes, therefore,
nobody would dare to judge him as a repre-
sentative character, a man whose destiny was
and is to enter into the history of this war,
the only possible leader in a country pain-
fully poor in leaders. Yet he is. And you
realize it, with astonishment, when you listen
to him for more than ten minutes.

The man is not stupid. He has something
to say and he says it without fear. To begin
with is the fact that he is a socialist, but not
a pink socialist, undecided between reforms
and compromises. I mean a Marxist socialist,
exactly like his enemy Ho Chi Minh,

Like Ho Chli Minh, he does not believe in
democracy as we accept it, in freedom as we
interpret it. To his eyes, the rich are unde-
batably corrupt, the poor are undebatably in-
nocent, the social revolution is the only an-
swer to the problems of Vietnam. And not a
pacific revolution: a violent, bloody one, if
necessary.

The most extraordinary thing is that he
expresses this belief without pronouncing the
formulas “capitalist,” ‘“class struggle,” “‘dia-
lectric.” He never read Marx and hasn't the
slightest idea of what Marxism means. To
those ideological conclusions he has arrived
all alone, by instinct, confusedly, between
a detective story and a cockfight, and it
would be difficult to explain to him that
such ideas are not new because someone
wrote them a hundred years ago.

Things being llke that, it's a mystery how
he could become the Prime Minister of Viet-
nam, then the Vice President of the govern-
ment most hated by any Marxist. And if
“mystery” is mot the right word, then we
must admit to have understood really noth-
ing about Vietnam and what boils there.
Not at random, when you say to a respon-
sible person in Vietnam that Nguyen Cao Ky
speaks like a Vietcong, you get this answer.
“But most of the Ky generation speaks like
a Vietcong."”

And perhaps the most dangerous enemy
that the Americans have in Vietnam is not
the ascetic old man who studied in Moscow
and whom the Vietcong tenderly call Uncle
Ho; it Is this young man with a mauve silk
scarf and a past of verve, this pilot whom
they hosted during eight months at the air
base of Maxwell Field, Ala., and whom Henry
Cabot Lodge referred to as “my second son.”

SLEEPS AT OFFICE

The interview that follows took place in a
house of Rue Cong Ly where the Vice Presi-
dent lives daytimes with his family, At night,
they all transfer to the Independence Palace,
where they sleep in a room adjacent to his
office, on mattresses placed on the floor,
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Armed guards control their security. The
atmosphere around them is tense, suspiclous.
The children have learned to keep their heads
down and get covered as soon as they hear
a gun shot. When Mme. Ky says, “We live
lke soldiers,” her porcelain face seems the
portralt of sadness.

Ky's face instead stays imperturbable. For
him, the risk is normality, the death threat
is routine, And a blind faith holds him: the
faith that he can walk through that death
threat like an invulnerable god. Maybe he's
a visionary; maybe he knows very well what
he’s doing. Maybe he will end as a Lumumba;
maybe he will win as a little Napoleon.
Others as ignorant as he is, and as debatable,
were able to succeed.

Without judging, your reporter limits her-
self to telling you what he said. Ky spoke to
her for hours, with steady voice and hard
eyes. It was a Sunday afterncon in March,
1968, and the artillery thundered around
Salgon,

THE CLOSER EVIL

Miss FaLracr—Gen. Ky, many disconcert-
ing things are told about you, but the most
disconcerting is the one you said a few days
ago: "I know that someone is trying to kill
me. But this someone will not be a Commu-
nist."

GeEn. Kxy—Exactly so. If someone kills me
it will not be a Communist. It will be some-
one on the other side, someone for whom I
am much more uncomfortable than I am for
the Communists,

Not all the evil is on the Communist side.
The corruption is among us, among our lead-
ers. Nine out of ten are corrupted, And as I
am the only one to recognize it, to admit it,
many people obviously hate me and have
their interest to eliminate me.

Politicians don’t like me because I am not
a politician, because I am not a diplomat, be-
cause I denounce this regime as an ineflicient
one, an incapable one, and because I say that
democracy exists in it only as a name.

Americans don’t like me because I tell them
what I think, and I accuse them of lying.
Americans claim to be here in the name of
their principles of democracy and freedom. I
do not believe them; at the best, I believe
them 50 per cent.

Americans are not here for democracy or
freedom; they are here to defend their in-
terests, And not always do their interests
colnecide with the interests of Vietnam.
Americans are here because they want to stay
in Asia, to fight communism in Asia, not
because they care for us. They do not under-
stand what we need; they do not understand
our tragedy.

Look at that Robert Kennedy who says:
“Democracy, freedom.” Words. His concept of
democracy and freedom is simply ridiculous
to me, because it is always these big powerful
countries talking about democracy and free-
dom which create colonialism. They begin
with saying: “We are here to help you." And
then they become bosses, and then they be-
come colonialists. Enough with that.

Miss FaLraci—Gen. Ky, are you speaking
about revolution?

GeEN. Ky—I sure am. What Americans do
not understand is that South Vietnam needs
a revolution to counter the ldeal of revolu-
tion from North Vietnam, to demonstrate
that not only in North Vietnam there is a
need for justice.

Americans want to institute in South Viet-
nam a kind of democratic regime they have
in mind; respect for the laws, freedom of
speech and so on. Elections. But what does it
mean to speak of elections to someone who
dies of starvation What does it mean to talk
about legislative power, executive power,
when all that you need is a bowl of rice for
your children?

When you go in the villages and you speak
to the peasants about voting, they answer
by telling you that they're hungry, They
don't care about democracy; they care about
soclal justice. So for me, democracy means
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social justice—that is, distribution of the
land, building of houses and schools, no more
starvation,

In most of the cases, the men who have
been elected in South Vietnam are not the
men that people want; they do not represent
the people. The people voted for them be-
cause someone told them to vote. Our last
elections were of loss of time and money, a
mockery. They were only useful to elect a
regime which is wrong and corrupted and
weak and would fall immediately with a
revolution. 4

It is hard for me to say so because I share
the responsibility of those elections, I have
been voted in them and I am the Vice Presi-
dent of such a regime, But at least I recognize
the evil where the evil is and I say that laws
must be changed, because what we now have
are laws that defend the rich. We need new
laws to defend the poor.

Miss FarrLaci—Gen, Ky, this is what Ho Chi
Minh says, and what the Vietcong say. This
is socialism, Marxism.

GeN, Ky—Who denies it? I am not afraid
of the word socialism. It is the Americans
who pronounce the word soclalism as if it
were a dirty word.

You say I am a Marxist. It is not the first
time that a European says this to me. So
maybe I am a Marxist. Who cares? I don’t
know Marx, nor Engels nor any of these
white people who were born in Eurcope. They
wrote theories, and I have no time to lose
with theories.

Frankly, I don't read. I am not even
ashamed to admit that my education is
rather poor. I only studied in high school
and stopped studying when I was 18 years old
and the French closed the schools to send us
to the war.

I am a pilot. I have spent my life with air-
planes, not reading the books of this Marx
and this Engels, I couldn't care less to know
that this Marx discovered that the poor must
not be poor. I don't need his discovery to
know such an elementary thing. I am a yel-
low man, I am an Asiatie, and I know what
my country needs much better than all those
white people writing books,

Miss Farraci—The fact remains, Gen. Ky,
that had you read those books, you would
realize they say the same things as those
people that you are fighting. Could you tell
me why you fight the Communists?

GeN. Ky—Well, as I told you, I only know
what I see here in my country. And what I see
about the Communists in my country, well,
I don't like it. I mean I don’t like to see a son
who condemns his mother in the name of the
party; I don’t like a party that in the name of
an ideology destroys the family and the sen-
timents; I don't like a society where a man
becomes a member of the party. Because it is
true, that I am against the freedom which
causes disorders and prevents soclal justice,
but it is also true that I am against the
dictatorship.

I don’t know how to explain. Maybe I can
explaln it so: I don't like the Cathollics and
the Communists resemble the Catholics so
much. They belong to the party exactly as
the Catholics belong to the Church. Fanati-
cally. So this is why I fight the Communists,
~ But I certainly don't reproach them for
their program of distributing richness and I
perfectly agree with them when they take the
land of the rich and give it to the poor. I per-
fectly agree with them when they give a rifle
to a peasant and say to him: “Fight for a
better life.” I perfectly agree with them when
they abolish the privileged classes and when
they say that the system of division of classes
is wrong. As Confucius says, we must raise
the poor and lower the rich until they meet
at a level where everybody can live har-
moniously, totally integrated.

Miss Farracr—Gen. Ky, did it never occur
to you to doubt whether you are on the
wrong side of the barricade? Did it ever occur
you to think that you could well stay with
Ho Chi Minh?
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GeN. Ey—Well, if my destiny had been
different, I could have been on his side. But
what would I be today? I would be a little
functionary lost in the cadres of the party
as thousands of others, cornpletely silenced
by them, and I wouldn't be able to do a
thing. Staying on this side on the barricade
instead, I am Nguyen Cao Ky and I can do
something. Because if it is true that a swal-
low does not make the spring, it is also true
that a swallow announces the spring.

Of course, everything would have been
easler for me at the other side of the bar-
ricade. Probably I would be less unhappy,
too. But I also would be more impotent, and
I could not dream my revolution.

Miss FarLacr—However, Gen. Ky, should
you one day understand that you were unable
to achieve your revolution and that you had
chosen the wrong side of the barricade,
would you be ready to go to the other side?

Gen, Ky—No. When a man chooses an
ideal, or a way to realize an ideal, he must
follow it until the end without changing sys-
tem. Should I understand, sooner or later,
that I had chosen the wrong way and the
wrong side of the barricade, I would prefer to
die.

I know very well that my choice is not easy
and will be very painful. I know very weil
that the Communists and I have many
dreams in common, common targets, com-
mon aims. I know very well that the system
of this side of the barricade is wrong, but it
wouldn't make any sense to abandon a wrong
system for another wrong system.

No, I will never go with them. I'd better
die than admit to have chosen the wrong
way. The only thing that I can admit now
is that my choice is not very practical,

Miss FaLraci—Do you really believe you'll
succeed or you only dream to succeed?

GeEN. KY—I believe in my destiny so I be-
lieve I'll succeed. Unless they kill me, If they
don't kill me, I should win, because I am not
with the minority. The mass of the people
that is, the poor, the peasants, are with me.
And it is on the poor, on the peasants, that
one must count for a revolution, not on the
intellectuals, on the middle-class people. He
who is not hungry does not shoot well, or
does not shoot at all. My revolution must be
done with the peasants and by the peasants
and for the peasants.

Miss Farracr—This is what Mao Tse-tung
says.

GeN. KY—Mao Tse-tung is a Chinese, and
the Chinese have been our enemies for 4000
years. All our history demonstrates that the
Chinese only want to absorb us, destroy us,
and what a Chinese says can never agree with
what a Vietnamese says.

We hate them, in the South as well as in
the North. And when some Americans say
that Ho Chi Minh will ask the Chinese to in-
tervene in this war, with their troops. I an-
swer: You are crazy. Ho Chi Minh is a Viet-
namese, and he hates the Chinese as I hate
them, and he knows that calling on the
Chinese would be the mistake of his life.
Should the Chinese come to Vietnam, we all
would reunite, the South and the North,
Communists and Nationalists, and we would
fight them together and all our problems
would be finally resolved and our country
would not be divided any more.

Miss Farracr—Gen, Ky, what do you think
of the Vietcong? What do you think of this
fight between brothers? Can you consider the
Vietcong as brothers?

GEN. KE¥—A brother is a man who is with
me when I am sad and when I am happy. A
brother is a man who thinks like me
and the Vietcong don't think like me. They
speak my language, they have my same blood,
my country, but they are not my brothers.
The most I can do is to feel pity for them
when I see them dead.

This may scandalize you, but should you
have put the same question to the Americans
during their Clvil War, they would have an-
swered the same thing. Now the Americans

CONGRESSIONAL RECORD — SENATE

are united. A day will come when my country
will be united, too, like America, and I will
not shoot what you call my brothers any
more; they will not shoot me any more.

This is our destiny and the destiny I am
fighting for. Until that day, don't ask me to
like them. I leave this privilege to you Euro-
peans. You Europeans have fallen in love
with the Vietcong. All that they do is good
for you; all that we do is bad for you. We are
the villains and they are the heroes, like in
the Western movies. You admire them for
parti pris.

Should we attack the North, the whole
world would arise against us, like they infil-
trate to the South, and the whole world
accepts this. I have not yet understood if
yours is romanticism or idiocy.

Mrss FauLacr—Maybe it's only respect,
Gen. Ky; for instance, respect for their cour-
age, their faith. You must admit that it takes
a lot of courage, of falth, to go barefoot
against the tanks.

Gen. EY—Who denles that they are brave,
that they have falth? Sure they have it. A
lot. They are Vietnamese. But our soldiers
also have guts. It is you Europeans who ac-
cuse them of being cowards—I don't know
on what base.

When you follow a combat, you always fol-
low it with the Americans, never with the
Vietnamese, as if the war were done only by
the Americans. All right, Americans do it,
and I thank them for this. But they are not
alone, and if the North Vietnamese didn’t in-
filtrate between us, we would not need the
Americans and we could finally settle our
business without the Americans.

We have not less guts than the Vietcong.
I personally am not less courageous than a
Vietcong. Oh, you have admired the Vietcong
so much for their Tet offensive, Well, it cer-
tainly was a brave offensive and an intelli-
gent one. I would call it a rather respectable
offensive. But we were not less than them.
They only have more discipline than we
have, more training because they have kept
themselves organized since 1954 and we
started only three years ago.

Miss FaLLaci—Gen. Ky, in your judgment,
why did they lose?

GeN. Ky—They have lost because they have
trusted what the American press and the
Vietnamese press have been saying for years,
that we are the cowards, they are the lions.
They have lost because they thought that
our soldiers would not react and the popula-
tions would immediately pass to their side.
They have lost because they have wrong
information and they have not understood
that the mass of the population does not
stay with Ho Chi Minh, neither with me; it
only stays with its bowl of rice.

They have lost because they had not me to
guide them. Should I have guided the Tet
offensive, I would have won because I know
what is necessary to shake the indifference
of my people. You have to wake up their
conscience. And to wake up their conscience,
you have to recognize their right to the bowl
of rice. You have to make them fight for that
bowl of rice, and then no army or atomic
bomb can stop them.

They have lost because their leaders are
old and make the revolution in an old-fash-
ioned way, using the books which were writ-
ten a hundred years ago by the white people.
Their leaders reason like the Americans: in-
terrogating computers, not the common
sense.

And then, militarily speaking, they have
lost because of a few stupid mistakes. First
of all, they had not enough troops. Second,
their troops were not sufficiently armed nor
sufficiently trained, They did not occupy the
right places at the right time. They wasted
time with the American Embassy, for in-
stance, Who cares about the American Em-
bassy? How can you waste energies and lives
for the American Embassy?

They should have conquered the Tansonn-
hut Airport, they should have conguered the
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radio stations, they should have spoken to
raise the people: “Here we are, in Saigon. No
more Ky, no more Thieu, no more Americans.
We are the government now, we are your
friends.” I would have done like that.

Miss FaLracr—Maybe they will next time.
Gen. Ky, do you think they will attack
again?

GEN, KEy—Sure they will, As soon as they
have recovered from their terrible losses—
they have lost around 50,000 men all around
the country—they will attack again. And this
will happen very soon. In my judgment, let's
say In May or June. They will attack Salgon,
because the decisive battle will take place in
Saigon and nowhere else,

It is the Americans who publicize Khesanh
and the places like Khesanh, The North Viet-
namese are not stupid. They know very well
that Khesanh has no importance, not mili-
tarlly nor strategically nor politically. They
have no intention to lose energy in trans-
forming Khesanh into a Dienbienphu.

Miss Farracr—Gen. Ky, are you not tired
of this war?

Gen., EY—No, it is you Europeans, you
Americans, you white people who think that
Vietnamese are tired of this war, both South
and North. It is not true. And the reason is
that we never knew the peace or the happi-
ness, and the death is a habitude for us and
we are not afraid of it.

Every day for us is the day that we could
die. We are ready for it. We are Asiatic—that
is, fatalistic. We believe in destiny and we
are used to the sufferings. You white people
cannot understand. You white people give
too much importance to life to the length of
life, to the comforts of life. You are not ready
to sacrifice yourselves for a dream. Should
you have been in a war as long as this one,
you would have given up a long time since.

Miss FaLract. You don't love the white
people, Gen. Ky, do you?

General Kv. I don't. I am too proud to love
you. I am too proud to be a Vietnamese, an
Asiatic, a yellow. I never thought that the
white race would be a superior race; on the
contrary. Should I be religious, which I am
not, I would say, “I am the son of Buddha,
I am the son of God, I am God. I am the
man that God sent to save this country and
unify it and give it one day the role it has
to have in Asia.”

Put into your mind that the future is
here among us, not among you white. Europe
is old, tired, dusty, and America should not
be called any more “the New World”; it
should be called “the Old World.” Its time,
your time, is over. Which is why I couldn't
care less for your criticisms about us and
about me.

Like all that noise for Gen. Loan’s episode.
I mean when he shot the Vietcong. Of course
I blame him, though I understand him: his
gesture was the gesture of a man who loses
his control after having seem many of his
men killed, But I want to have the right to
judge a Vietnamese who kills another Viet-
namese and I don't transfer such a right
to anybody else. I don’t recognize you that
right.

Miss FarLvraci. You don't, but we take it,
Gen, Ky. And the result is not always very
positive for you. Are you aware of how
hated you are?

General Ky, Yes. People always seem to
expect the worse from me, abroad especially.
I remember when I went to Australia and
the posters defined me “Butcher, murderer,
dictator.” When they realized that I was not
that bad, they reacted in total amazement.
“We waited for a butcher and we find a
small, nice gentleman,"” the newspaper wrote.

Miss FaLracr. Gen. Ky, is there anybody
in the world that you admire apart from
yourself?"”

General Kv. I don't admire anybody except
the poor who fight, for their bowl of rice.
So let's use the word respect instead of the
word admiration,
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Well, I respect de Gaulle, for the way he
fought during the Resistance and the way
he brought back prestige to France. I respect
Churchill for the way he fought during the
Second World War. Then Stalin, for the same
reason. But maybe, instead of Stalin, I should
say the Russian people, for their patriotism,
their courage. Ho Chi Minh, I don't know:
it's difficult for me to judge Ho Chi Minh
objectively.

And then I respect my cocks when they
fight.

Miss Farract. You are a man in trouble.
Gen. Ky; you could lose also staying alive.

General KY. Well, for a man like me, there
are only two solutions: to win or to be elim-
inated. So you may be right when you say
that I am a man in trouble. But perhaps it
is righter to say that I am tragic man,

The fact is that it is always tragic to be a
Vietnamese. Being a Vietnamese means to be
in the middle of a struggle between two
glants—or three gilants—who don’t give a
damn for you and use you as & bullet to
shoot each other. America and Russia. Amer-
ica and China. Russia and China. We are
the pretext for their vanity, which only
looks at the conquest of the power, of the
supremacy. And in such a struggle, we risk
being quashed without pity.

Even Ho Chi Minh knows this plain truth.
Even you Europeans. Everybody knows, Ev-
erybody but the Americans. But trying to ex-
plain this to the Americans would be as hard
as to explain to them that the word socialism
is not a dirty word and there is no other
answer to the civillzation that they propose
to us. Their civilization of robots.

It is impossible to talk with the Americans,
not because they don't want to talk; because
they don’t understand. Once I tried with a
specialist in foreign aid. He wanted to know
why Americans are so much hated today in
the world in spite of all the help they give.

S0 I said: “Because it is not what you
give; it is how you give it." And he asked,
“How should we give it?" So I said, "I could
teach it to you. But it would take tens and
tens of years. Better, generations and genera-
tons. Better, a civilization of thousands of
years.”

He did not understand. He could not. He
was too much a product of a world dominated
by the computers, the technology, the three
glants who use us Vietnamese and the small
countries like the Vietnamese as instruments
of their fight. If I will not be be able to win,
it will be only because a man alone can no
more win in a world dominated by those
giants, those computers, that technology. It
is all.

Miss Farract. Thanks, Gen. Ky.

Gen. Ky. Thanks to you for having listened
to me. You see. I am a very lonely man. Very
lonely. Really Lonely. It happens so rarely
to me to talk with someone, I mean someone
who really listens to me. And when it hap-
pens, I feel almost happy, because I feel less
alone.

RESPONSE TO EDITORIAL ON VIET-
NAM MORATORIUM, BROADCAST
BY WAJM-FM, MONTGOMERY,
ALA,

Mr. ALLEN. Mr. President, I have been
favored with a copy of a letter written
to President Nixon by Mr. Boyd E. Quate,
president of radio station WA'M-FM,
Montgomery, Ala., on the subject of the
Vietnam moratorium. The letter tells of
a tremendous response from the people
of Montgomery to an editorial broadcast
by the station on the subject of the
moratorium. The response to the edi-
torial was suck that it makes me ex-
tremely proud to be an Alabamian. I be-
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lieve that the attitudes revealed are both
significant and instructive.

I ask unanimous consent that the let-
ter and the editorial be printed in the
REcorbp.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

WAJM-FM,
Montgomery, Ala., October 21, 1969.
President Ricaarp M, Nixon,
The White House,
Washington, D.C.

Dear PrESIDENT Nixon: We thought you
might be interested in the attitude of some
Alabamians in regard to the Moratorium
held October 15, 1969.

We broadcasted an editorial on the radio
station all day on the 15th and the response
was so gratifylng that we have declded to
pass the information on to you. Each time
we broadcasted the editorial we asked for
comments and as a result the phone rang
constantly from 6:00 AM. until 11:00 P.M.,
with an average of one call every three min-
utes. Of the phone calls 98.3% were against
the Moratorium and for our editorial (a copy
is enclosed). In summary, in Alabama at
least, for every person that is against you,
there are 50 on your side, as far as the war in
Viet Nam is concerned.

The following is typical of the comments
that were made:

Hooray for your station. My husband was
in World War IIL. Thank God that he came
back. The dead from all the wars that in-
volved America, to see how some Americans
are acting today, must be looking down and
weeping for them.

May God be with the wounded and the
brave people who died and the men in the
world who are still fighting to save our coun-
try from the evils of other countries.

Thank you again for your program on this
day.

Sincerely yours,
Boyp E. QUATE,
President.

A WAJM Eprrorian, OcroBer 15, 1969

Today there is something going on called
Viet Nam Moratorium. We at WAJM are very
much against this Moratorium, We think it
is stupid, if not out right treason. We belleve
we should remember the Alabama boys who
died in North Viet Nam. We believe we
should remember our fighting men who are
still prisoners of North Viet Nam. We be-
lleve we should do what is best for the fight-
ing men who are still in Viet Nam. If you
agree, we suggest you drive with your lights
on today and fly the flag, Let the world know
that in Alabama “good old-fashioned pa-
triotism"” is not dead. If you believe the Presi-
dent should do what is best for the U.S.A,,
and not what North Viet Nam wants us to
do, then we ask you to join thousands of
other patriotic Alabamians in protesting to-
day's Moratorium action. If you would like
to comment for or against the Moratorium
today, please phone us at 269-2506. Thank
you.

CYCLAMATES VERSUS
CIGARETTES

Mr. MOSS., Mr. President, a letter to
the editor, published in a recent issue of
the New York Times asks: If cyclamates
which are suspected of causing cancer
are to be removed from the market, how
about cigarettes, which have been proved
to cause cancer. Well, why not?

I ask unanimous consent that the let-
ter be printed in the REcorp.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:
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[From the New York Times, Oct. 22, 1969]
DOUBLE STANDARD
To the Eprror:

A perfect example of a double standard:

Cyclamates (which in theory may cause
disease in human beings) are to be removed
from the market. Probably a proper precau-
tlon.

Cigarettes, which, beyond any shadow of a
doubt, are responsible for thousands of
deaths each year, remain on the market. In
fact those who produce tobacco receive sub-
stantial Government subsidies,

Sheer hypocrisy! A most blatant example
of how supposedly responsible Government
officials bow to pressure groups with vested
interests.

Ricaarp R, Bass, M.D.
KarL Neumanw, M.D.
RevBeN H. RErman, M.D.
JoserH Soroway, M.D.
ForesT HILLs, N.Y., October 18, 1969.

NATIONAL BUSINESS WOMEN'S
WEEK

Mr. BENNETT. Mr. President, during
the week of October 19 through the 25th,
180,000 members of the Business and
Professional Women’s Clubs, Inec., cele-
brated National Business Women's Week.

During this week, the more than 3,800
member clubs located in every State in
the Nation as well as the District of
Columbia, Puerto Rico, and the Virgin
Islands, have turned their spotlights up-
on outstanding women in their communi-
ties and the role of women in today's
world.

In honor of the working women of the
United States and on the 50th anniver-
sary of this outstanding organization, I
think it is fitting that we note the strides
made by women in this Nation during the
half century.

In 1920, when many mothers of to-
day's teenagers were born, a woman's
life expectancy was 55 years. In 1967, it
was T4 years, In 1920, for every 100 girls
17 years old in the population, only 20
were graduated from high schools: in
1968, the comparable figure was 78. Fi-
nally, in 1920, only 23 percent of all wo-
men were in the labor force, and the oe-
cupational choices were generally very
limited. In 1968, 42 percent were in the
labor force in nearly 500 different occu-
pations.

The number of women earning college
degrees has risen significantly in recent
years, for a record high of 345,068 in the
1967-68 school year. In 1968, they re-
ceived 41.5 percent of the bachelor’s or
first professional degrees; 35.8 percent of
the master's degrees and 12.6 percent of
the doctorates.

Although the primary role of the wom-
an has traditionally been in the home as
a wife, mother, and homemaker, the role
of the woman as a working person will
undoubtedly continue fo grow. Only re-
cently, it was estimated that by 1980 49
percent of all women 18 to 64 years of
age would be in the labor force. But this
figure has already been reached—49 per-
cent of all women of these ages were in
the labor force in April 1969.

The woman has made great strides in
last half century. She has been given the
franchise and, in fact, has become an im-
portant political factor that no aspiring
candidate for election takes for granted.
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She has been, to a significant degree,
empancipated from many of the drudg-
eries of housekeeping through the mir-
acles of industrial advancement which
leave her more time to devote to her fam-~
ily and outside work and other interests.

Although I believe there are still
significant areas in which American
women will yet become involved as dis-
crimination continues to give way to
genuine ability regardless of sex, the
American woman has come a long way.

PENALTIES FOR VIOLATIONS OF
DRUG ABUSE LAWS

Mr. HUGHES. Mr. President, Dr. Stan-
ley F. Yolles, Director, National Insti-
tute of Mental Health, recently made a
statement in defense of his position in
favor of removing minimum mandatory
penalties for violations of the drug abuse
laws. I believe this to be a clear and in-
formed statement on an extremely im-
portant subject.

I ask unanimous consent, that this
statement of one of our Government’s re-
spected public servants be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT BY DR, STANLEY F. YOLLES

I believe along with many physicians,
Judges, law-enforcement officials, probation
officers, and other persons who deal with law
breakers that the principle and effects of
mandatory minimum penalties defeats the
whole purpose of treatment and rehabilita-
tion of drug users; it unnecessarily limits the
courts and negates the traditional American
expectancy that each Iindividual will be
heard by a court of law In terms of his in-
tent, the circumstances of his alleged offense,
and his potential ability to be rehabilitated.

In response to the specific question asked
by Congressman Watson my reply in favor of
removing minimum mandatory penalties was
in the context that most “pushers”, or sellers,
of narcotics are addicts themselves and
therefore an unqualified yes or no answer
was impossible. I emphasize that each vio-
lation of drug abuse laws must be decided
on its merits to allow the judge to: fit the
penalty to the crime; give a maximum sen-
tence; suspend sentence; give an indeter-
minate sentence, or to see to it that the ad-
dict gets treatment.

I would not favor adoption of many leg-
islative proposals in their current form, with-
out further consideration of medical and
scientific data, as well as further considera-
tion of statements made by judges, proba-
tion officers, prison officials and others who
oppose mandatory minimum penalties for
drug offenders.

If mandatory minimum sentences really
were deterrents to criminal conduct, then
there would be little justification for limit-
ing them only to parcotic and marihuana
offenders.

Mandatory minimum sentences bear little
or no relationship to the public good, to pub-
lic health or to mental health.

TENNESSEE WALKING HORSE

Mr. TYDINGS. Mr. President, I have
introduced and held a hearing on a bill
designed to terminate the longstanding
practice of deliberately making sore the
feet of Tennessee walking horses in
order to alter their natural gait.

“Soring,” as the practice is known, is
both cruel and inhumane,
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At present, the bill is being rewritten
to insure that horse shows which make
an honest effort to exclude sored walking
horses from the ring are not unfairly
penalized. Other changes are being con-
templated, although no final decisions
have been made.

The bill, if reported and enacted, will
be an improved piece of legislation and
will go a long way toward putting an end
to a barbaric practice.

I recently received a fine letter from a
young girl, Ceci Carmichael, who is 9
yvears old. Miss Carmichael asks a ques-
tion that I have often asked myself:

Why do they have to put horses in agony
to train for some shows?

I ask unanimous consent that Ceci's
letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the RECoORD,
as follows:

WasHiNGTON, D.C.

DEAr SENATOR TypINGS: Why do they have
to put horses in agony to train for some
shows? They should just put a stop to this so
that these horses won't be in agony.

There has to be some other way that won't
hurt the horse.

CECI CARMICHAEL,
Horselover.

FRAMINGHAM HEART STUDY FALSE
ECONOMY

Mr. KENNEDY, Mr. President, on Oc-
tober 3, 1969, officials of the National
Heart Institute confirmed that the In-
stitute’s support for the Framingham
heart study, in Framingham, Mass.,
would be phased out at the end of the
current fiscal year because of the lack of
funds, I am deeply concerned about the
imminent termination of this important
program, In recent weeks, I have strongly
protested what I believe are false econ-
omies in the proposed cutbacks in Fed-
eral funds for medical research. Once
again, with the closing of the Framing-
ham heart study, we see the high price
we are paying for the war in Vietnam
abroad and the fight against inflation at
home.

The closing of the Framingham heart
study is especially difficult to justify in
light of reports that eminent scientific
review panels have repeatedly recom-
mended continuation of the study. The
sole reason for the termination, as stated
by the National Heart Institute, is the
lack of about $400,000 and about 20 staff
positions needed to continue the study.

Since its inception in 1949, the Fram-
ingham heart study has established an
international reputation for its detailed
investigation of heart disease in the 5,000
members of the Framingham population
group who have participated in the
study. In the 20 years of its existence,
a remarkably low number of the par-
ticipants—only 2 percent—have dropped
out of the study. The data accumulated
over the years now represent an unparal-
leled source of information on the eti-
ology not only of heart disease, but also
of a wide variety of other conditions,
such as stroke, arthritis, diabetes, lung
disease, high blood pressure, and blood
cholesterol. Indeed, as described by Dr.
Abraham Lilienfield, professor of chronic
diseases at Johns Hopkins University and
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the head of a review panel that recom-
mended a 10-year continuation of the
project, the Framingham study popula-
tion is a “national research resource.”

At the time the closing of the Fram-
ingham heart study was first announced,
I wrote to the Director of the National
Heart Institute, urging him to restore
the funds for the study. Since the orig-
inal announcement, the plans to termi-
nate the program have attracted wide
concern. Yesterday's Washington Post,
for example, contains an excellent and
informative article by Mal Schechter on
the history of the program and its po-
tential for the future. I am hopeful,
therefore, that the decision to phase out
the program will be reviewed, so that
this important national health resource
will not be lost to the Nation.

Mr. President, I believe that Mr.
Schechter's article will be of interest to
all Members of Congress who are con-
cerned with our Nation’s health priori-
ties.

I ask unanimous consent that it be
printed in the Recorp. I also ask unani-
mous consent that a news report pub-
lished in the New York Times of October
3, 1969, announcing the closing of the
Framingham program, be printed in the
RECORD.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

[From the Washington (D.C.) Post,
Oct. 25, 1969]
PURSE STRINGS STRANGLING A MAJOR
OFPERATION

{By Mal Schechter, free-lance medical

writer)

In 1949 some 5,200 men and women aged
30 to 62 joined the federal government in an
unusual undertaking: the study of heart
disease as it would develop in a defined
population apparently healthy at the start.
The dropout rate among the 5,200 has been
an amazingly low 2 percent; only 100 or so
have given up. But a single additional drop-
out threatens to end the project. That quitter
is the federal government,

Obeying orders from on high to economize
on money and manpower, the National In-
stitutes of Health have quietly ordered a
phasing out of the work, with termination
in mid-1971. The $400,000 and 27 “slots" it
takes to run Framingham annually will be
deployed at NIH's home campus in Bethesda.
To keep Framingham going would hurt core
functions, NIH says.

To kill Framingham would be “criminal,”
says Dr. Abraham Lilienfeld. The professor of
chronic diseases at Johns Hopkins University
headed one of several NIH review groups that
recommended continuation of Framingham
on grounds of scientific merit and promise.
“Framingham is a national research re-
source,” Dr, Lilienfeld declares, saying that
the study population has implications in
other research than heart disease. His group
urged NIH to continue Framingham for an-
other decade as a stroke study and possibly
as a study of senile dementia, pulmonary
disease, arthritis, diabetes and hearing and
sight impairment. Indeed, Framingham could
gerve in a general study of aging; many of its
participants are entering the 50-to-80 age
range.

“If the program were to be terminated and
studies of these important areas of human
biology and public health were to be initiated
elsewhere, the costs would be many times
greater than that necessary for the contln'ue_'d
maintenance of this study population,” said
the Lilienfeld report, made available by a
government source. “More important, there
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would be a long delay in obtaining the neces-

sary data.”
A PREVENTIVE ROLE

Framingham's record gives weight to the
Lillenfeld perspectives. The big harvest of
the 20 years study has been the definition of
factors that predispose an individual to hav-
ing a heart attack. The ‘“coronary-prone™
person has high blood cholesterol, has high
blood pressure, smokes cigarettes heavily and
lives a sedentary life. These are a few of the
factors that must be considered by a physi-
clan working to lower the probabllity of an
attack in a coronary-prone person. In this
way, Framingham holds an enduring place
in the research underlying preventive medi-
cine,

Framingham provided a model for study-
ing chronic diseases in general. Classic
epidemiology, which is the study of disease in
a population, was devoted to the acute in-
fectious diseases such as malaria, typhoid
and diphtheria. A defined infectious agent
could be detected by the illness it caused
as it moved through a population. By
eliminating a source of infection (such as
polluted water) or the vector of the infeec-
tlous agent (such as mosquitoes), the dis-
ease could be prevented.

The epldemiology of chronic diseases is dif-
ferent, if not more complex, because often
no infectious agent is seen. There is no sin-
gle obvious cause. Probably there are several
interacting factors, none predominating.
Some may be biological but some may be
psychological and behavioral, And it is hard
to find the beginning of a disease process that
takes many years to reach a dramatic ex-
pression, such as a heart attack.

ISOLATING THE FACTORS

In revolutionizing the epidemiology of
heart disease, Framingham demonstrated the
power of what scientists call a prospective
study. A population in which heart disease
had yet to become epidemic was picked. Its
members were studied in many ways, not
just biologically. The pericdic examinations
build up baselines for various psychobiolog-
feal functions. These were watched for
changes.

When an individual had a heart attack, he
could be compared with his peers in the
study group—both those who had had an
attack and those who had not. The factors
making for heart attacks could be ferreted
out.

This kind of study 1s prospective because
no one knows who will be a heart attack vic-
tim. In a retrospective study, the victim
is the starting point. He is studled inten-
sively after the attack. But preattack meas-
urements of, say blood components may be
not available. Moreover, if they are available,
they probably are not available on a stand-
ardized basis. Not only comparison between
victims but also comparison between victims
and nonvictims is impossible for lack of data
systematically collected beforehand.

Framingham can do this. In its refrigera-
tors, containing 34,000 frozen blood speci-
mens, Framingham has the capability of go-
ing back to blood first stored in 1951 to see if
a constituent discovered or first deemed im-
portant in 1969, for example, existed in a
volunteer's blood a decade before he had an
attack. NIH once described Framingham’s
files as containing baselines for “irreplace-
able” experiments of nature.

Some 22 volumes of data and analysis have
been put out by the Framingham investiga-
tors. They cover heart disease and some other
diseases, for Framingham found, as time
marched on, that it had marched beyond
coronary heart disease. In addition to the
334 volunteers who suffered heart attacks,
some 160 have had strokes.

“The study of stroke itself,” said the
Lilienfeld review group, “would be of suffi-
clent Importance to justify continuation of
the follow-up of the Framingham cohort for
another 10 years." Looking even further, it
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recommended consideration of the feasibility
of monitoring the deaths of offspring and
siblings of volunteers as part of an attempt
to define familial patterns associated with
chronic diseases.

A DOUBTFUL ALTERNATIVE

All of this suggests that Framingham has
outgrown its 1949 origins in the National
Heart Institute as a coronary disease study.
If this Is true, as Dr. Lilienfeld thinks, then
NIH's argument for the phaseout—that
Framingham has pretty much accomplished
its original mission—Iis beside the point.

The NIH administration says it would be
happy to have a Boston medical school take
Framingham under its wing as a stroke
study, but the school would have to win a
grant priority from an NIH study section
composed of nongovernment scientists.
Would s study section be inclined to vote
support for a project on a grant basis when

_that project had been killed as an NIH in-

tramural function?

NIH grants are on short fiscal rations.
Even if a grant priority were obtained, It
probably would not be high. Typieally, NIH
gives low priority to epidemiology studles,
Dr. Lilienfeld says.

The possibility of a consortium of Intra-
mural sponsors has been ralsed, The National
Institute of Neurological Diseases and Stroke,
the National Institute of Mental Health and
the National Institute of Child Health and
Human Development might be able to
put together enough money to continue
Framingham. However, all institutes are said
to be short of “slots” because of government-
wide restrictions on replacing departing em-
ployees. (The heart institute was particu-
larly hard hit on this score.)

NICHD, for example, s hard put to fund
and staff adequately its own prospective
study at the Gerontology Research Center in
Baltimore. A House appropriations subcom-
mittee recently noted that this study of
aging In more than 600 men is conducted
in a specially built structure that is one-
third unused because of budget austerity.

A PRESIDENTIAL PREROGATIVE

In sum, then, Framingham's future ap-
pears “iffy.” The study population seems
likely to outlive the study unless Congress
steps in. Under Sen. Warren Magnuson (D=
Wash.), a Senate appropriations subcommit-
tee may heed cries of Dr. Lillenfeld, the
American Heart Assoclation, the American
College of Cardiology and the American Pa-
tlents Association to keep Framingham alive.

In the long run, however, Framingham's
fate is up to President Nixon. He can refuse
to spend the money even if Congress ear-
marks it. Although emphasizing a need for
preventive services to minimize high-cost
hospitalization, the Nixon administration
apparently has been unimpressed by the re-
lationship of Framingham to the develop-
ment of preventive medicine.

In testifying before Sen. Magnuson, Sec-
retary Robert H. Finch of the Department of
Health, Educaton and Welfare loosely re-
ferred to Framingham in his prepared text
as "a long-term study of heart disease among
middleage males.” Actually, Framingham is
the largest study of heart disease in women
as well as men.

Finch sald the decision to phase it out
was NIH's. But that decision was not made
until the Nixon administration declded last
spring to pare $38 million from the Johnson
NIH budget of $1.484 billion. In addition, the
hold on staff replacements became tougher
at that time, All told, NIH ends up with $217
million less than it asked for fiscal 1970. And
its staff is 5 per cent under the June, 1968,
level.

Dr. Lilienfeld says that “in terms of na-
tional priorities and its own role in research,
NIH has a great contribution to make In
epidemiology. It should do those things that
other institutions cannot do as well—the
conduct of expensive, long-term studies.”
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These require long-term commitments from
staffers and from the funding source, he adds.
“These studies are more within the prov-
ince of NIH than are laboratory research
projects that academic Institutions can han-
dle. Nobody else can do these epidemiology
studies as well as government,” he says, “But
government wants to drop out.”

[From the New York Times, Oct. 3, 1969]

Bic STUupY PROGRAM oON HEeArT ATTACES ToO
CLosE BECAUSE oF FUND SHORTAGE

(By Harold M. Schmeck Jr.)

WasHINGTON, October 2.—A major study
program of the National Heart Institute,
which has collected invaluable data on heart
attack, rests for almost 20 years, is being
closed down for lack of about £400,000 and
about 20 stafl positions.

The program, the Framingham heart dis-
ease epidemlology study In Framingham,
Mass,, Is Internationally known for its work,
Stringent budget and manpower limits are
forcing the institute to close it down, a
spokesman confirmed today.

The decislon was made recently in the
course of budget reviews.

Since 1940 the program's scientists have
been collecting data on about 5,000 men and
women In their 30's, 40's and 50's who live in
Framingham.

It is belleved there is no comparable study
population in the United States on which a
like amount of data has been collected.
There are other community studies of heart
disease, but most of them concentrate on
men in specific occupation groups.

The Framingham study bad provided im-
portant data on such factors as high blood
pressure, cigarette smoking, obesity and the
concentration of cholesterol in the blood as
indexes of the risk of serlous heart disease.

Generally speaking, the risk of heart at-
tack and death from coronary heart disease
rises with these factors and with combina-
tions of them. This kind of information
has helped doctors identify high-risk pa-
tients early so that corrective measures can
be taken.

For example, if a middle-age patlent
smokes heavily, has high blood pressure and
is seriously overweight, the doctor can tell
him what the odds of a heart attack are and
how they may be improved.

Much of the data that could be expected
on heart disease have been obtained by now.
In recent years, data of the same sort have
been accumulating on stroke and other cir-
culatory problems because strokes tend to
occur later in life than heart attacks.

The Framingham program ls scheduled to
be phased out by June 30, 1970.

After that, a small stafl will be maintained
to complle records on members of the study
population who die or are hospitalized, but
it will not be possible to collect the thor-
ough data obtained in the past.

Since 1049 each person in the group of
Framingham residents has been given a
thorough physical examination every two
years so that the scientists can observe the
progression of health and disease as the in-
dividual grows older.

The closing seems to preclude the possi-
bility of collecting data on stroke compar-
able to those collected on heart disease since
1949,

Dr. Robert L. Ringler, deputy director of
the Heart Institute said today that the study
would be a source of waluable information
on strokes, which kill an estimated total of
200,000 Americans every year.

“Our position is that we recognize this,” he
said in answer to a query, “but we also rec-
ognize the dollar and personnel constralnts."

Dr. Ringler said it cost roughly $400,000
a year to operate the program, which has
a staff of about 27. He said the Federal
celling on manpower was at least as impor-
tant in the institution's decision as the limit
on funds
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The plan to close the program was not
announced formally, but was noted briefly
today in a newsletter called American Pa-
tient, published by the American Patents
Association, a consumer group. Officials at
the Heart Institute confirmed the report.

———————

IMPROVED OPERATION OF FED-
ERAL-STATE-LOCAL SYSTEM OF
GOVERNMENT

Mr, HUGHES., Mr, President, we are
all aware that if our federal system is to
function at the optimum level and adapt
satisfactorily to changing times and
needs, our concept of it must be contin-
ually reexamined and renewed. There is
no more useful commentary than a
thoughtful analysis of what is required
to improve the operation of our federal-
state-local system of government.

One of the most thoughtful recent
statements on this subject was made by
William G. Colman, Executive Director
of the Advisory Committee on Intergov-
ernmental Relations, in an address be-
fore the meeting of the American Bar
Association Section of Local Govern-
ment Law at Dallas, Tex. I ask unani-
mous consent that this provocative ad-
dress be printed in the REcorp.

There being no objection, the address
was ordered to be printed in the Recoro,
as follows:

MaAxING OvUr FEDERAL SyYSTEM WORK: A
CHALLENGE FOR THE 1970's

(By Wm. G. Colman, Executive Director, Ad-

visory Commission on Intergovernmental

Relations, Washington, D.C.)

“We shall be as a City upon a Hill, the
Eies of all people are upon us"—From a
sermon by John Winthrop, aboard the Lady
Arbella, 1630.

Our ideal from the beginning was an ex-
emplary system, a “City upon a Hill.” But
many of our inner cities at present are lit-
tle better than mudsills of our society. In-
deed, they have become the great mirror re-
flecting much—If not most—of what 1s ugly,
urgent, and fearful in our governmental sys-

The crisis of our citles in truth has be-
come the crisls of our federal system, for the
agonizing agenda facing wus domestically
faces our cities initlally and most insistently.
Seething raclal unrest and civil disorder,
burgeoning crime and delinquency, alarm-
ing differences in individual chances for a
good education, and wide variations in hous-
ing and employment opportunities—these
are the big issues belng fought out at the
local level. Yet, the manner in which we
meet these challenges in the long run will
largely determine the fate of the American
political system. It will determine if we can
maintain a form of government marked by
partnership and wholesome competition
among national, State, and local levels. It
serves as the great “Challenge for the 70's.”

Because these problems are so deep, com-
plex, and Intertwined with one another; be-
cause they involve more than the fate of
our locallties but that of federalism as well,
it is proper at the outset to look briefly at
the range of issues that beset local Amer-
ica—especially urban America.

THE AGONIZING AGENDA

The basic intergovernmental problems be-
setting urban localities form a five sided
pattern. First and foremostly, political and
fiscal fragmentation at this level has re-
sulted in a monstrous mismatch of needs
and resources. Yet, as Mr. Justice White
noted in the Midland County, Teras, case,
“. .. In a word, institutions of local govern-
ment have always been a major aspect of our
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system, and their responsible and respon-
sive operation is today of increasing impor-
tance to the quality of life of more and
more of our citizens . .."?

Within metropolitan areas, over 80 per-
cent of the nation’s bank accounts are lo-
cated; over three-quarters of Federal per-
sonal income taxes are collected; and 80
percent or more of the value added by
manufacture occurs, At the same time, in
these same areas local government faces its
fiercest challenge with increased crime and
delinquency; schools that are becoming
jungles of terror; neighborhoods that are
blighted; poverty and disease that are ram-
pant and with millions of our citizens feel-
ing completely alienated from their local
government. Above all, in these metropolitan
areas, the doctrine of ordered liberty is most
seriously challenged. How many of our ur-
ban citizens, in fact, accept the soundness of
Charles Evans Hughes' precept that:

+ » - Liberty in each of its phases has
its history and connotation. But the liberty
safeguarded is liberty in a social organization
which requires the protection of law against
the evils which menace the health, safety,
welfare, and morals of the people. Liberty
under the Constitution is thus necessarily
subject to the restraints of due process, and
regulation which is reasonable in relation to
its subject and is adopted in the interest of
the community is due process . . .2

When historically tested tenents like this
are in doubt then meaningful freedom is in
doubt. Overall then, most of America’s
wealth and most of America’s domestic prob-
lems, including a frontal challenge to free-
dom itself, now reside side by side in metro-
politan areas.

Why then cannot this vast wealth be ap-
plied through vigorous social measures to
meet the growing problems? Because, as
every local, State, and Federal official knows,
the resources exist in metropolitan jurisdic-
tions other than those having most of the
problems—or they exist in forms that locali-
ties cannot reach. Through a large portion of
the country, this gap between needs and
resources is a gap between central city and
suburbs. Here the fact of jurisdictional frag-
mentation accentuates the problem of fiscal
disparities. Local governments typically de-
note the power to tax and the power to spend
for public purposes. With a jungle of juris-
dictions in most metropolitan areas, we
achieve a parallel pattern of fragmentation
of the local tax base. Since the major source
of revenue for most local functions is the
property tax—especially for education—the
fiscal disadvantage for the core city is all
too clear. Increasingly populated by low in-
come, nonwhite people, marked by a con-
tinuing exodus of businesses and moderate
and upper income people to the suburbs,
America’s central cities are faced with the
necessity of spending abnormal amounts per
pupll for education and abnormal amounts
per capita for such functions as sanitation,
law enforcement, and welfare.

Second, the overall pattern of urban de-
velopment generally has followed a disorderly,
destructive, and distasteful course. It iz a
product of a relative laissez-faire land use
policy on the part of larger jurisdictions and
& generally potent but parochial interven-
tionism or a purposive abstentionism on the
part of local jurisdictions. The overall result
of these policies, if such they can be called,
has been a passivity on the part of govern-
ment with respect to the migration of people,
the concentration and location of indus-
trial development, and the forging of urban
growth policies.

Local governmental activitles are marked
largely by economic competition, exclusion-

1 Avery v. Midland County, No. 93, October
Term, April 1, 1968.

2 West Coast Hotel Co. v. Parrish, 300 U.S.
379 (1037).
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ary zoning, and bullding code anarchy. State
governments usually have been indifferent
to urban needs and rarely willing to chal-
lenge the parochial land wuse practices of
their localities, The Federal role has been
wholly confused and ambivalent. On the one
hand, Congress enacts areawide planning
requirements, strengthens representative re-
gional bodies, adopts programs to assist the
rehabilitation of central cities. On the other
hand, the Federal-State highway program,
FHA's activitles, the fallure to adopt an equi-
table relocation program, and various loca-
tion decisions of the Department of Defense
and other Federal agencies have not always
given adequate consideration to overall urban
development policies (and that is an under-
statement).

The result of all this at all levels has been
to accentuate wrong-way migrational pat-
terns of people and business; to forge a
white- and high-income noose around in-
creasingly black and poor inner cities; and
to chain much of the rural America to a
continuing course of gradual erosion.

Third, most, but not all, State govern-
ments have been hesitant if not fearful in
grasping the urban nettle. As the road to
the present urban hell was paved, many
major sins of omission and commission can
be ascribed to the States. Cities and suburbs,
counties, townships, and boroughs alike are,
after all, legal creations of the State. The
deadly combination of restricted annexa-
tion and wunrestricted incorporation; the
chaotic and uncontrolled mushrooming of
special districts; the limitation of municipal
taxing and borrowing powers; the abdication
of the all important police powers of zoning,
land use and bullding regulation into the
hands of thousands of fragmented and com-
peting local governments—these are but a
few of the byproducts of decades of State
government’s nonfeasance and malfeasance
concerning urban affairs.

Some describe the States as “the great
arch” in our federal system, In a strictly
legal sense, this is an accurate deseription—
insofar as localities are concerned. Yet more
often from the local vantage point, the State
has appeared like an infrequent visitor,
slinking through back alleys, and blind to
the real problems marching up the zesty
thoroughfare of municipal life. A decade ago,
Earl Warren explained all too well the re-
sults of State inaction and ineptitude:

"When the state governments fail to sat-
isfy the needs of the people, the people ap-
peal to the Federal Government, Whether
the question is one of the advancement of
human knowledge through research, of law
and order, or the right of all persons to
equal protection of the law, the Federal
Government mneed become involved only
when the states fail to act.”?

Fourth, the imbalance of the intergovern-
mental revenue system has further compli-
cated the life of local government officials.
Yes, even State officials are not without this
worry. Both the States and localities have
been laboring under increasing handicaps
as more of them strive to meet their grow-
ing responsibilities. The Federal income tax
has funded a rapidly rising scale of domestic
expenditures from the Federal budget since
1950 despite net decreases In rates over this
period. State governments, dependent upon
consumption taxes and moderate-to-low
rate income taxes, have had to raise rates
and impose new taxes time after time in or-
der to keep abreast with increasing educa-
tion and other domestic expenditures. Local
governments have had to do likewise with
property taxes and miscellaneous nuisance
taxes, The political landscape has been
strewn with defeated Governors, mayors, and
county officials courageously committing
suicide at the polls in doing what had to be

*Mason and Beaney, The Supreme Court
in a Free Society, page 310 (1959).
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done to increase the resources of govern-
ment to meet, in part at least, the escalat-
ing service demands from an insatiable
(and unappreciative) public, Yet, as former
Governor Terry Sanford has observed:
“Taxes, s0o unpleasant and so politically haz-
ardous, constitute the red corpuscles of gov=
ernment.”

Fifth and finally, a phenomenal growth
in what we might call “functional” govern-
ment has occurred in recent years as a re-
sult of greater intergovernmental activity
in areas like welfare, health, housing, edu-
cation, and transportation and of a statlc
or supine position on the part of top policy-
makers at the federal-State-local levels vis-
a-vis the administrators and pressure group
supporters of the individual programs. Fune-
tional government reached its zenith in the
mid-and late 1960’s when Federal categori-
cal grant programs passed the 400 mark.
With each new category and subcategory, a
new crop of speclalists and subspecialists
was spawned to administer and propagan-
dize and few, if any, counterbalancing efforts
were made to strengthen the position of the
department secretaries, the governors, or
mayors.

Functional specialists ir each ailded field
typically consult with one another in the
formulation of regulations for the aided
program. Similar consultations produce
draft amendments to enabling legislation
and draft bills for completely new programs.
The bypassing of general political leadership
is not so marked at the Federal level be-
cause plans of the specialists must receive
the approval of Cabinet officers and the
Budget ‘Bureau before transmittal to the
Congress. In State and local government the
story is different—with political executives
being told that a grant is avallable if match-
ing money can be raised and the accompany-
ing package of regulations adopted. The
Jure of “50 cent dollars" is usually im-
possible to resist.

A MULTI-FACETED PROGRAM WITH A SINGLE
PURFOSE

These then are five major factors that
have generated an Incredible and seemingly
insoluble array of difficulties for local gov-
ernments generally and especially for those
in urban areas. These factors, however, also
reveal the overall institutional agony of our
entire intergovernmental system. Moreover,
they serve as a stark reminder that even
in this age of lunar exploration we have
yet to enshrine the precepts of Jefferson’s
Declaration of Independence within the firm
foundations and practices of Madison's con-
stitutional order. From a historical, socio-
logical, political, and certalnly a legal van-
tagepoint, the quagmire of our cities is the
major problem of the hour and each of
these disciplines has its contribution to
offer.

Let us focus then on the governmental
and specifically the intergovernmental as-
pects of the problem. Over the past nine
years, the Advisory Commission on Inter-
governmengtal Relations has grappled with
these and many other tension-ridden top-
fcs that impede effective Federal-State-lo-
cal relations, As a bipartisan Commission,
composed of 26 members from the public-at-
large and all levels of government, it 15 ac-
tually a national body representing all lev-
els and is not dominated by any one level of
government.

In its several probes of the urban crisls,
the Commission has developed an inter-
related program of new intergovernmental
initiatives—Iin short, a *“Program for the
Seventies.” This program involves recoms=-
mendations that seek to clivilize local gov-
ernment’s jurisdictional jungle; to restore
fiscal balance in our federal system; to
achieve a strong State urban commitment;
to curb the vertical “functional autocracies”;
and to achleve explicit overall national and
State urbanization policies,
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1. Facing up to fragmentation

Only the States have the power to ra-
tionalize and to render less harmful the
complex array of overlapping governments
found at the local level. To discharge this
Herculean assignment, a wide variety of State
and Federal statutory changes will be neces-
sary, along the following major lines:

An “Arsenal of Weapons” in Permissive
Authority Should be Provided to Local Gov-
ernments to permit them to cope with the
spread of population beyond jurisdictional
boundaries. Such an arsenal should inelude
authority to establish metropolitan area
charter commissions, regional councils of
government and multi-purpose areawide
functional authorities; to annex more easily
unincorporated territory; and to authorize
counties to perform urban functions and to
establish subordinate urban and rural serv-
ice and taxing areas.

States Should Take Direct Action and Con-
trol to modernize local government, such as
reducing numbers of special districts, arbi-
trating local boundary conflicts and regulat-
ing new incurporations. State or regional
agencies should be empowered to order the
dissolution or consolidation of local units of
urban government that fail to meet certain
statutory standards of economie, geographie,
and political viability. Of the various pro-
posals relating to improving the structure
and pattern of urban local government, none
is as far-reaching as this, and none spells
out more clearly the State's responsibility for
bringing greater order to the chaotic map of
metropolitan America. The Federal Govern-
ment, after all, can do little in this field.
The Fourteenth Amendment stretches far
but it seems doubtful that it extends quite
this far.

Federal Incentives for local government
modernization in the form of requirements
for regional or metropolitanwide review of
applications from individual local govern-
ments for Federal grants and bonus per-
centages in Federal matching where projects
are tallored to a regional rather than a
strictly local need.

2. Building fiscal balance in the American
Federal system

Turning to the matter of money, the Com-
mission finds that a massive rearrangement
in the scale of fiscal resources available to
the three levels of government is absolutely
essential If the federal system is to remain
viable, A strong partnership, after all, re-
quires each of the partners to be strong,
and this condition cannot be met if one
partner has the bulk of the resources and
the other two have the bulk of expenditures
to meet. The realignment proposed by the
Commission has four key elements:

Sharing of a percentage of the Federal per-
sonal income tax base with States and major
localities (at a current scale of §5 billion
annually) and with distribution according
to population and tax effort. This would
“federalize the Federal income tax,” and is
basically reflected in Title I of the Inter=-
governmental Revenue Act (S. 2483—0l1st
Congress) .

Assumption by the Federal Government of
all costs of public welfare and medicaid (86
billion in additional Federal costs). Welfare
has become so interstate In nature and so
dominated by Federal policy that only com-
plete Federal financing makes sense.

Assumption by State governments of sub-
stantially all local costs of elementary and
secondary education. This would help assure
equality of educational opportunity, would
release the local property tax for use in meet-
ing growing noneducational costs, would halt
much of the existing interlocal competition
for industry and would mitigate exclusionary
zoning practices directed against large, low-
income families,

Encouragement of a high-quality, high-
yield State tax system through a Federal in-
come tax credit for State income taxes paid
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(at a current Federal cost of $4-6 billion
annually). This would provide a strong in-
centive for more intensive use of the income
tax by State governments and for a better
integrated BState-local tax system resting
upon a strong income tax, a strong sales tax
and an equitable and productive local
property tax.

The cost in Federal revenues for restoring
fiscal balance to the federal system would
approximate $15-20 billion at current levels
of expenditure. Federal categorical grants
have risen by this amount over the past
eight years. The Commission’s proposals
favor a restoration of balance and restoring
a strong Federal-State-local partnership over
a further willy-nilly massive growth In in-
creasingly narrow categorical grants which
already have become so dense a jungle that
only the most sophisticated “grantsman” in
State and local government can enter with
any confidence. All this is not to say that
revamped categorical grants have no place in
the system. They do, and our strong sponsor-
ship of the Intergovernmental Cooperation
Act of 1968 (P.L. 90-577) as well as the pro-
posed ICA of 1969 (H.R. 7366) underscore
this belief.

3. More State muscle for solving metropolitan
problems

A major part of the Commission's concern
since its establishment in 1959 has been to
urge an awakening by the States of their in-
escapable responsibilities for urban affairs,
an awakening by the Federal Establishment
to the fact that the country simply cannot
be run from Washington, and recognition of
the inescapable necessity of Increased re-
liance upon those States ready to move ahead
on the urban front.

Specifically, we have sought Establishment
of State Departments of Urban or Commit-
nity Affairs. Only by first providing adminis-
tratively for a continuing concern and ac-
tivity regarding urban affairs can the State
government hope to manage a large-scale
involvement in the problems of its cities.
Such departments can also provide a focus
of technical assistance to smaller municipal-
itles and counties within the State. Some 20
States now have established such an adminis-
trative unit.

We have sought State Financial Under-
writing of Urban Functions. The States must
begin to pay part of the bill for urban re-
development, housing code enforcement,
mass transit, and other major urban func-
tions just as they have been paying for years
a part of the bill for State agricultural ex-
periment stations, county agents, and rural
roads. This, of course, requires a politically
painful realignment of expenditure priorities
within the State, but until it is done, “one
man-one vote” is an empty phrase, and the
chances for a strong State role in the federal
system diminish,

—We have called for Channeling of Fed-
eral Urban Grants Through the States un-
der certain circumstances. The Congress and
the Federal executive branch must become
selective in laying down patterns of inter-
governmental relations surrounding Federal
grants and must stop treating States like
New York, Pennsylvania, and California in
an identical fashion with Alabama, New
Hampshire, and Wyoming. The Commission
has proposed that Federal funds for urban
purposes flow through the State where, and
only where, two basic conditions are met:
the provision of adequate administrative
machinery and the provision from State gen-
eral revenues of at least half the non-Federal
share of the required funds. If the State
chooses not to meet these two conditions, a
Federal-local relationship should obtaln with
respect to the particular program. If it
chooses affirmatively, then the existing Fed-
eral-local relationship would be changed to
a Federal-State relationship.

—We have sought Revitalization of State
Legislatures. In order for States to take time-
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ly and effective action on urban problems,
highly important, complex, and controversial
legislation must be enacted and continually
amended. Yet relatively few legislatures are
equipped constitutionally or administrative-
1y to do this, although progress in the past
few years has been considerable. The Com-
mission’s proposals (paralleling those of sev-
eral other organizations) call for annual ses-
sions, year-round professional stafing and
adequate facilities and compensation. Strong
legislatures are an absolute prerequisite for
strong State government and strong States
are essential if the nation itself is to be
strong.

More than a half a century ago, a great
constitutional lawyer, Elihu Root declared:

“I submit to your judgment, and I desire
to press upon you with all the earnestness
I possess, that there is but one way in which
the States of the Union can maintain their
power and authority under the conditions
which are now before us, and that way is by
an awakening on the part of the States to a
realization of their own duties to the coun-
try at large. Under the conditions which now
exist, no State can live unto itself alone and
regulate its affairs with sole reference to its
own treasury, its own convenience, its own
speclal interest.”" ¢

The Advisory Commission, in its various
proposals relating to strengthening the
States, has simply been applying this Root
doctrine in a later period.

4. Political and functional autocracies: Seed-
bed of a new federalism?

A common theme associated with many of
the Commission proposals is & move away
from categorical programs and functional,
and special purpose governmental institu-
tions toward stronger general purpose gov-
ernment and political executives and legisla-
tors at Federal, State, and local levels. This
theme is characterized by recommendations
for revenue sharing and grant consolidation
at the Federal level; shortening the ballot and
strengthening the budget and planning proc-
esses at the State level; and curbing and con-
solidating special purpose districts and au-
thorities at the local levels. It is also marked
by proposals for a reorganization authority
for the Governor, local planning staffs re-
sponsible directly to political governing
bodies instead of independent commissions,
and channeling of State ald funds in such a
way as not to prop up or perpetuate small
special purpose units of government.

The overall theme of strong legislative
branches also relates to this attack on the
New Feudalists. The call for periodic Con-
gressional review of grants-in-aid, increased
capability of State legislatures in the fields
of legislative oversight and State planning—
while directed primarily to other objectives—
are also geared to ensuring that functional
speclalists discharge their responsibilities in
a governmentwide and agencywide context,

All of these steps and more are necessary
if top policymakers at all levels—the Presi-
dent and the Congress, the Governor and the
legislature, the mayor and the council—are
to be strengthened in a fashion that will per-
mif them to withstand the mounting, paro-
chial pressures that swirl around them. Top
policymakers at all levels must be empowered
to plan, pass, implement, and fund the vital
programs that this and future generations of
Americans demand. Effective Intergovern-
mental management Innovations are crucial
to both the executive and legislative branches
and efforts to strengthen them on an inter-
branch, interagency, and interlevel basis
should and must be examined, debated, and
where meritorious enacted and executed.

¢ Elihu Root, address delivered December 12,
1906, before the Pennsylvania Soclety of New
York.
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5. Hammering out national and state
urbanization policies

Increasingly apparent to political leader-
ship and the business community is the nec-
essity for some consclous public policies with-
in which can be accommodated the tremen-
dous scale of urbanization and redevelopment
bound to occur in the final third of this cen-
tury. To leave this pattern to chance—to
competitive and contradicting policies of
thousands of local governments—is to invite
economic and social chaos, The Advisory
Commission has proposed a large variety of
individual measures at all levels of govern-
ment to begin to fill this vacuum. They can
be summarized as follows:

Formulation of a National Urbanization
Policy. Institutional responsibility would be
vested in the Executive Office of the Presi-
dent with an annual urbanization report
from the President to the Congress and the
people. At a minimum, such a policy would
assure that individual Federal programs did
not operate converse to national goals, Some
possible new components for such a policy
are suggested including: Finanecial incentives
for industrial location in large city poverty
areas and rural growth centers; migration
allowances to facilitate population movement
from labor surplus to labor shortage areas;
preference in the award of Federal contracts
to areas to which 1t is desired to attract pop-
ulation and similar preferences in the loca~-
tion of public bulldings and other facilities;
expansion of governmental assistance for
family planning information to low income
families; and initiation of new types of Fed-
eral support, under certain conditions, to
large scale urban development and to the
creation of new communities.

Formulation of an Urbanization Policy by
Each Industrial State. State urbanization pol-
icies would be expected to include compo-
nents comparable to those suggested for a
national policy with the critical addition of
a State land development agency empowered
to acquire, hold, site develop and sell off
land to private developers for use in accord-
ance with a State's urbanization policy and
with State, regional, and local land use plans.

Federal and State Action for Equitable Re-
location of People and Businesses Displaced
by Governmental Actlivity. One of the fuses
leading to soclal explosion in urban ghettos
has been the ruthless bulldozing of homes
and small businesses for highway, urban re-
newal and other public works projects with-
out adequate provision for relocation. Fed-
eral and Btate legislation is needed to assure
the availability of standard housing, prior to
the beginning of demolition and to provide
adequate financlial assistance and advisory
services to those being relocated.

Increased State Rule in Building Regula-
tion, The States must begin to bring order
out of chaos in bullding codes through such
means as State model codes available for
local adoptlion without deviations, by licens-
ing and training of building inspectors and
by BState assumption of these functions
where qualified local personnel are not avall-
able.

Escalation to County Level of Local Zoning
Authority. Authority to zone is quite often
a major incentive to governmental fragmen~
tation in metropolitan areas and use of this
State police power by small local units has
often resulted in widening fiscal and soclal
disparities between central cities and
suburbs.

CONCLUSION

A great act of collective affirmation placed
us on the moon. A comparable series of acts—
of even greater affirmation and invelving far
more people and officials—will be necessary if
this *“Challenge for the T70's” is to be sur-
mounted. The multi-faceted agenda for the
future of federalism—that I have laid before
you—will test the creativity, the credibility,
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and the courage of this and future genera-
tions of American policymakers.

‘Whether their response will match those
involed in the Apollo program depends in
large measure on whether professions anc
associations like yours make this national
challenge their top priority problem. To put
it another way, let us join:

In revising radically the meandering maps
of local governmental America;

In achieving substantial balance in our
intergovernmental fisca]l arrangements;

In converting our States into genuine com-
monwealths;

In curbing the parochialism of program
specialists, pressure groups, and special pur-
pose government and agencies; and

In beginning the tough task of devising
relevant, realistic, and farsighted urban
growth policies,

When grappling with this arduous assign-
ment, let us be mindful that though we may
never have been—nor ever will be—a “City
upon a Hill,” visualized by John Winthrop
“the Eies" of succeeding generations of Amer-
icans certainly will focus on how well we
face this urban challenge. Given what we
know now of the spirit of the next genera-
tion, there is absolutely no reason to believe
that they will be charitable in their assess-
ment, 1f we falter, temporize, or stand frozen
in fright.

Indeed, why should they? If, in this era, we
can reach the moon, why can we not reach
agreement on at least a minimum program
to salvage Urban America? Our individual
and collective response to this question will—
in the long run—determine whether our con-
stitutional heritage of ordered liberty, bal-
anced government, and a geographic division
of power can endure,

INDIVIDUAL RIGHTS AND INTER-
NATIONAL LAW

Mr. PROXMIRE. Mr. President, one of
the most profound developments in 20th
century international law is the increas-
ing recognition of the human rights of
the individual in international law. As
the world has grown smaller through the
development of rapid means of trans-
portation and communication, concern
for guaranteeing human rights all over
the world has grown. The recent growth
of concern for human rights in interna-
tional law can be traced fo the political
developments attending the end of World
War I.

In the Allied Powers’ treaty of peace
with Poland, that country resolved to
protect certain raclal, religious, and lin-
guistic minorities within its boundarles.
This was required of Poland as part of
the Allies’ determination to advance
friendly relations between nations. Mis-
treatment of minorities by a state might
antagonize its neighbors or other states,
and thus provoke unnecessary wars. The
most important precedent set by this
treaty was that it recognized the obliga-
tions undertaken by Poland to protect its
minorities were “obligations of interna-
tional concern,” not simply of national
concern,

The pattern of the Polish Convention
was followed in other peace treaties for-
mally concluding the First World War
and in several similar declarations and
conventions. The responsibility for im-
plementing the minorities treaties was
lodged with the Council of the League of
Nations.
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Following World War II and the estab-
lishment of the United Nations, concern
for human rights became even greater.
The Universal Declaration of Human
Rights became the cornerstone for the
promotion of international human rights
by the United Nations. The importance
of this declaration has been considerable.
In the peace treaty with Japan signed
in 1951 Japan promised to strive to realize
the aims of the Universal Declaration.
In 1954, Italy and Yugoslavia undertook
to govern Trieste in accordance with the
provisions of the Universal Declaration.
More than 30 countries have adopted
sections of the declaration as a part of
their constitutions.

Mr. President, the United States can-
not afford to stand in the way of further
progress in promoting human rights.
Great strides have already been made,
but new guarantees are needed. Ratifica-
tion of the three conventions covering
genocide, forced labor, and political

rights for women will represent a great
advance. The United States cannot allow
itself to be labeled as unconcerned about
human rights. We can seize the leader-
ship in this area once again if the Senate
acts now, Further delay is simply un-
justified.

THE DAVID LAWRENCE COLUMN
ON VICE PRESIDENT AGNEW

Mr. THURMOND. Mr. President, the
dean of American columnists, Mr. David
Lawrence, published some extremely
interesting remarks in the Evening Star
of October 23, 1969, about the Vice Presi-
dent’s right to free speech. Mr. Lawrence
writes:

Some of the so-called “liberals” may
unwittingly be creating the impression that,
while thelr kind of dissent comes under the
heading of ‘free speech,” the outspoken
remarks of Vice President Agnew in recent
days are not covered by the same kind of
Constitutional privilege.

Mr. Lawrence has come right to the
point. There is a kind of double standard
prevailing today. Leaders of the Vietnam
demonstrations have made the most ex-
treme expressions of hatred and hos-
tility toward the United States, state-
ments which are lauded by their elders
as mature and significant statements of
dissent, as veritable outpourings of just
moral indignation. Anybody who dis-
agrees with this evaluation is character-
ized as somehow lacking in moral prin-
ciples and social consciousness. Accord-
ing to this view, one is supposed to
sympathize emotionally with the pro-
testers, even if he does not accept their
statements fully.

In my judgment, the shrill minority
that has been played up by much of the
news media does not represent the opin-
fon of the majority of our youth. The
Vice President, in his remarks about the
protesters, was careful to distinguish
between the hard-core militants and the
misguided followers. His critics do not
care about distinctions. They apparently
wish to make it appear that the minority
of deviants truly represent our Ameri-
can youth. Moreover, the Vice Presi-
dent’s eritics appear to identify with this
adolescent protest themselves. They
object to his characterization of the
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protesters because they like to think of
themselves as part of the self-appointed
elite which he is critlcizing. I find it
difficult to understand what grown men
think they can accomplish by aiding and
abetting adolescent rebellion.

In this morning’s newspaper, an article
says that the Vice President refused per-
mission to his 14-year-old daughter Kim
to participate in the October 15 marches.
The Vice President is quoted as saying
that she got over her displeasure in a day
or so. Thousands of other adolescents
would have gotten over their displeasure
in a day or so if their parents had dis-
played a like assertion of their proper
parental authority. Psychologists tell us
that many rebellious adolescents are
actually rebelling against the lack of firm
authority which they need for proper de-
velopment. I commend the Vice Presi-
dent for his example, and I would hope
that more parents would follow it.

Nevertheless, the adult supporters of
the youthful protesters are in the same
position as parents who abrogate their
proper role. How can our youth respect
an authority which shirks its duty? When
we have national leaders encouraging
mindless rebellion, and indeed manipu-
lating it for purely political purposes,
without regard for this Nation's welfare,
then we can have no reason to expect
either superficial peace in the Nation, or
the enduring law and order which is the
free and voluntary expression of the hu-
man heart.

I, for one, believe that the Vice Presi-
dent’s remarks generated such an emo-
tional reaction in some quarters simply
because he was accurate and correct in
his observations. In other words, he hit
the nail on the head. Those who took ex-
ception to them were strangely offended
and left revealed by his candor and
perception.

Mr. Lawrence’s column discusses the
double standards involved with great
precision. I recommend it to all Senators.

Mr. President, I ask unanimous consent
that the David Lawrence column entitled
“Agnew's Right to Free Speech,” pub-
lished in the Evening Star of October 23,
1969, be printed in the Recorbp.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

AcGNEW'S RIGHT TO FREE SPEECH
(By David Lawrence)

Some of the so-called “liberals” may un-
wittingly be creating the Impression that,
while their kind of dissent comes under the
heading of “free speech,” the outspoken re-
marks of Vice President Agnew in recent days
are not covered by the same kind of con-
stitutional privilege.

One Democratic senator now says that
when Mr. Agnew, in a speech in Mississippl,
declared that school officials had made “a
strong case” for delaying desegregation in
certain districts, this was an “unwarranted,
unethical and grossly improper” attempt to
influence the Supreme Court. He suggests
that the vice president should devote his
time to his "only constitutional duty"—
namely, presiding over the Senate.

But the vice president of the United States
has additional dutles. He has the task of un-
derstudying the President and training him-
self for a Job that fate may suddenly require
him to take over.

Spiro Agnew announced immediately after
election that he was an independent-minded
person who would say what he believes,
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whether or not it agreed with the views of
the President. He has the right, of course,
to make speeches, and surely it will be con-
ceded at least that he can talk on any subject
that a senator can tackle in a public speech.

Only this week, Sen. Sam J. Ervin Jr,, D-
N.C., declared that constitutional govern-
ment would perish in the United States if
trends set by the Warren Court are not re-
versed. He prepared a detailed criticism of
the legal course set by the Supreme Court
and made a public address about it.

The vice president, as presiding officer of
the Senate under the Constitution, would
seem to be permitted the same rights as any
member of the upper house. Senators have
never put a limit on the topics they discuss
in public speeches, and the vice president
certainly has a similar privilege to delve into
any subject, however controversial it may be.

Agnew made a speech, for instance, in New
Orleans last week that aroused natlonwide
attention. He condemned the proponents of
the Vietnam “Moratorium” and sald that the
demonstrations were encouraged by “an effete
corps of impudent snobs who characterize
themselves as intellectuals.”

The vice president, speaking at a fund-
ralsing dinner for the Republican party, was
endeavoring to defend the Republican ad-
ministration against the attacks of political
opponents. Agnew said that today “subtlety
is lost and fine distinctions based on acute
reasoning are carelessly ignored in a head-
long jump to a predetermined conclusion.”
He added:

“Thousands of well-motivated young peo-
ple, conditioned since childhood to respond
to great emotional appeals, saw fit to demon-
strate for peace. Most did not stop to con-
sider that the leaders of the Moratorium had
billed it as a massive public outpouring of
sentiment against the foreign policy of the
President of the United States.

“Most did not care to be reminded that the
leaders of the Moratorium refused to dis-
associate themselves from the objective
enunciated by the enemy in Hanol.”

Agnew is the kind of man who doesn’t
mind eriticism. But he also doesn't hesitate
to respond as he pleases to those who make
what he deems fallacious and ill-founded at-
tacks on the forelgn policy of the United
States.

As for “putting pressure” on the Supreme
Court through public speeches, many sena-
tors have expressed themselves frankly
about the departure of the high court from
the proper exercise of judiclal authority.
President Nixon himself said recently there
is a need for justices who will interpret the
Constitution strictly and not assume legls-
lative functions,

President Franklin D. Roosevelt In the
1930s not only discussed what he felt were
the shortcomings of the Supreme Court of
that period, but sought from Congress the
enactment of legislation which would en-
large the court from nine to possibly fifteen
members and enable him to pieck justices
whose views were in accord with his own and
thus attain a “liberal” majority.

It hardly seems consistent for the “lib-
erals” today to deny elther Vice President
Agnew or anybody else the right to discuss
public issues on which the Supreme Court
may have to rule or the right to make
speeches denouncing protest movements, es-
pecially those which have the effect of giving
ald and comfort to the enemy In the midst
of a war.

CYCLAMATES AND MONOSODIUM
GLUTAMATE

Mr, McGOVERN., Mr, President, I ask
unanimous consent to have printed in the
Recorp a number of news items pub-
lished recently relating to the Food and
Drug Administration’s regulation of food
additives, particularly the cases of cycla-
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mates and monosodium glutamate in

baby food. During hearings of the Select

Committee on Nutrition and Human

Needs this past summer, extensive testi-

mony was heard about the FDA’s man-

agement of its Generally Regarded As

Safe—GRAS—food additive list and

about the uses of cyclamates and mono-

sodium glutamate.

After the testimony had been taken,
I expressed considerable concern to the
FDA Commissioner, Dr. Herbert Ley,
that the question of using monosodium
glutamate in baby food should be further
examined as quickly as possible and that
until the question was resolved that the
substance be removed from baby food
either voluntarily by the companies or
at the request of the FDA. The Com-
missioner responded that the question
would be studied by the National Acad-
emy of Sciences but that no immediate
action would be taken. The companies
also responded that they would await the
findings of the Academy.

During the last several weeks, however,
the situation changed. First, there was
Secretary Finch's action to remove cy-
clamates from the GRAS list. Then there
was extensive coverage—by the major
television networks and some of our lead-
ing dally papers—of the question of
monosodium glutamate in baby food.
This resulted, last Friday, in an an-
nouncement by the FDA and the major
baby food companies that they were re-
moving monosodium glutamate from
their products until tests on its safety
were completed. I applaud that action by
the FDA and the companies. I only wish
it had come sooner. I also applaud the
television and press people for the public
service they rendered.

I hope that these actions in regard to
cyclamates and monosodium glutamate
and the GRAS list in general, mark the
opening of a whole new approach to the
issue of food additives. From now on, I
hope that the FDA will follow a poliey
of approving additives for use only after
they have been tested and proved safe.
This is a matter of great importance af-
fecting the health and well-being of all
Americans. It is a matter to which the
select committee will continue to give at-
tention and on which I feel certain that
it will make some important recom-
mendations.

I also ask unanimous consent to have
printed in the Recorp, along with the
news article, a statement I made on the
GRAS list last Friday.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

FDA To RESTUDY FOUR SUBSTANCES—SAC-
CHARIN, SALT, MSG AND STaRcH To BE
EXAMINED

(By Harold M. Schmeck, Jr.)

WasHINGTON, October 22—The Food and
Drug Administration is restudying saccharin,
monosodium glutamate and two components
of baby food in the aftermath of the decision
to halt general use of the cyclamates, widely
used artificial sweeteners.

The drug agency has asked its experts to
go through the entire list of food additives
that are generally regarded as safe and re-
port, as soon as possible, whether further
testing will be needed on any of them.

CONGRESSIONAL RECORD — SENATE

Saccharin, the only remaining nonnutri-
tive sweetener on the list now that cyclamate
has been removed from it; monosodium glu-
tamate, a flavor-enhancer, and modified
starch and common salt, which are used in
baby foods are high-priority items on the
second-look roster.

When the announcement was made last
week that cyclamate would be withdrawn
from general use, Dr. Herbert L. Ley, Jr.,
Commissioner of Food and Drugs, noted that
very little valid information was available
on saccharin, although it has been in wide
use for about 50 years.

Today, Winton B. Rankin, deputy com-
missioner, said it seemed probable that some
further testing would be needed to insure
that saccharin merits its present clean bill of
health. This will not be determined, how-
ever, until the F.D.A. experts have gone
through all the scientific literature pertain-
ing to the substance to see what testing
has been done already and what gaps in
knowledge may exist.

NEW DIET ADDITIONS

He said that monosodium glutamate and
modified starch were more recent additions
to the American diet and it was possible
that all the necessary testing had already
been done on them. Again, the drug agency
stafl will search the literature to find out
whether or not this is true.

Modified starch is ordinary starch that has
been altered chemically to modify such prop-
erties as its thickening or jelling character-
istics. It is used in prepared foods for adults
as well as in baby food, but the FDA., is
particularly concerned over its safety in the
latter use.

Mr. Rankin sald some of a baby's organs
were not entirely developed and could be
affected differently from those of an adult.
Furthermore, giving any food item to a
baby ralses the possibility that it will be used
throughout his entire lifetime. Such poten-
tial long-term use raised safety issues dis-
tinct from those of shorter-term adult use.

Opponents of the use of salt in baby food
have argued that babies cannot taste the salt
and that it is put in the product to make
the food taste better to the mother. Some
nutritionists believe that Americans use
more salt than is good for their health and
that starting to consume it in babyhood sim-
ply makes the situation worse.

In recent years there has been some con-
troversy over the safety of monosodium glu-
tamate. It is used widely in orlental foods
and has been linked to the so-called Chi-
nese restaurant syndrome—burning sensa-
tions, a tightness in the head, occasional
headaches and chest pain experienced some-
times by some persons who eat in Chinese
restaurants.

Altogether there are several hundred items
on the F.D.A.'s lists of substances generally
recognized as safe for their intended use,
These range from aluminum calcium silicate,
used as an anticaking agent in table salt, to
caffeine and ordinary sodium bicarbonate.

NUMBER IS NOT KNOWN

The drug agencey Is uncertain how many of
the items will have to undergo further test-
ing. Mr. Rankin sald he expects that the
number will be small. Not until the newly
started literature search has produced some
results will it be known what kind of tests
will be required or who will do them.

One standard procedure is to feed the sub-
stance being tested to at least two specles of
laboratory animals during the animals’ nor-
mal lifespan and compare their health and
growth with animals fed the same diets
minus the key item.

What does seem clear, however, is that any
new nonnutritive sweetener that becomes a
candidate to replace the cyclamates will have
to undergo thorough and extensive testing
before it goes Into wuse. Several artificial
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sweeteners have been under development in
recent years. At least two such items have
been developed from cltrus frult extracts, ac-
cording to an article in Chemical and Engi-
neering News,

One of these was developed from a bitter
substance in grapefruit. Far more powerful,
however, is the other one extracted from Se-
ville oranges. It is said to be 2,400 times as
sweet as ordinary table sugar,

The article, by Howard J. Sanders, a senior
editor of the magazine, said more than a
dozen artificial sweeteners had been the sub-
ject of active research. None could be used in
food without long and expensive safety test-
ing first.

Doses oF MonNosopIuM GLUTAMATE Founo To
Ar¥rFECT BrAINS OF MICE

(By Harold M. Schmeck, Jr.) :

WasHINGTON, October 23—A scientist in St.
Louis said today that he had fed infant mice
monosodium glutamate in amounts greater
than those in baby food and had produced
brain damage in the portions of the mice's
brains regulating appetite.

Monosodium glutamate is a food enhancer.

The area in the rodents’ brains that was
affected, according to the scientist, was the
hypothalamus, Among other things, the
hypothalamus has the function of controlling
the desire for food and water.

Dr. John W. Olney, assistant professor of
psychiatry at the Washington University
School of Medicine, sald this new evidence,
added to research he has done previously, had
convinced him that the widely used sub-
stance should be removed from baby food.
The same view was expressed Independently
today by Dr. Jean Mayer, internationally
known nutritionist.

However, two executives of companiles that
manufacture baby food entered demurrers.

The first, Imri J. Hutchings, general man-
ager for research of J. H, Heinz Company, said
he doubted that Dr. Olney’s research was ap-
plicable to man.

Daniel F. Gerber, chief executive officer of
Gerber Products Company, also expressed
doubt that monosodium glutamate had any
potential harm for human beings.

Dr. Mayer is director of the first White
House Conference on Food, Nutrition and
Health. It will be held here in December.

Asked about monosodium glutamate at a
luncheon today at the Women's National
Press Club, he said that there had not been
any evidence that the flavor enhancer, usually
called MSG, had any dangerous effects on
man. High concentrations of it do have effects
on baby animals, he said, causing damage to
the part of the brain called the hypothalamus.
Among other functions this regulates food
and water intake.

The sclentist, a professor of nutrition at
Harvard, said he would favor taking the sub-
stance out of baby food if there was the
“slightest presumption of guilt," even though
unproven. In answer to a question, he said
bluntly: “I would take the damn stuff out of
baby food.”

During a telephone Interview, Dr. Olney
sald he had tube-fed mice an amount of
sodium glutamate about five times as great
as that found in a 4 ounce battle of baby
food and he found brain damage in seven
of nine animals.

At higher dosages he got substantially
higher percentages of brain damage,

CELLS ARE KILLED

Specifically, he sald, cells were killed in the
hypothalamus. If this kind of damage oc-
curred in a human infant, he said, it might
pass unnoticed, but later the individual
might have obesity problems or impaired
fertility.

Dr. Olney sald he had been attracted to re-
search in this area by the observation that
infant animals injected with MSG often be-
come obese later in life. Last spring he re-
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ported that injections of the substance un-
der the skin of baby mice produced brain
damage, Testimony on this point was pre-
sented to the Senate Select Committee on
Nutrition and Human Needs,

A loglcal step was to see whether or not
the same effect could be produced in a pri-
mate, because these animals are far closer to
man, genetically, than are mice. Dr. Olney
and a co-worker, Lawrence G. Sharpe, pub-
lished a report confirming that this can be
done, in the current issue of Sclence, week-
ly journal of the American Assoclation for
the Advancement of Sclence.

Damage to nerve cells in the hypothala-
mus of an infant rhesus monkey were pro-
duced after an injection of a relatively heavy
dose of MSQ@, the report sald.

The details of the production of similar
lesions by the feeding of infant animals has
not yet been published although it has been
submitted to a sclentific journal, Dr. Olney
sald the research had already been reviewed
by a pathologist of the Food and Drug Ad-
ministration,

Today this was confirmed by the patholo-
gist, Dr. Howard Richardson of the F.D.A. Bu-
reau of Science. He said the evidence he was
shown clearly showed brain damage.

Dr. Richardson sald the fact that the ef-
fect was attributed to a single feeding of the
substance was particularly interesting be-
cause it showed that "a single insult” to the
infant animal body from the chemical could
produce such a result.

Dr. Olney sald the 10-day-old mice were
tube fed because they had not yet been
weaned, He sald their development age is
about that of a three-month-old human in-
fant. The dose of MSG with which he pro-
duced nerve cell death in seven of nine of
the baby animals was one half gram per one
Eilogram of body weight. This Is a small
amount that he said is about five times the
amount of monosodium glutamate to be
expected in a 41; ounce jar of some baby
foods.

This afternoon Mr, Hutchings sald he was
familiar in general with Dr, Olney's research,
but did not consider it at all applicable to
man,

He said infants were not likely to get baby
food that contained MSG before the age of
five months because the substance is used
primarily in vegetable and meat mixture. At
that age, he sald, the human brain is far
more developed and thus, presumably is less
likely to be harmed,

Furthermore, even at that age, he said, the
amount of MSG a baby would eat would be
extremely small in relation to the amounts
the animals received.

Mr. Gerber also expressed doubt that the
substance had any potential for harm to
human beings.

“We want to find out the truth whether
it is harmful or not,"” he sald. “If we find
that it is harmful we certainly will eliminate
it, We don't feel, at the levels we are now
using, that there is any indication that it is
harmful.”

Mr. Gerber said he thought industry in
general would stop using the substance if
there was any valld evidence that it is
harmful,

[From the New York Times, Oct. 25, 1969]

Maxers oF BABY Foops CURTAIL USE oF
MoNosonIUM GLUTAMATE

(By Sandra Blakeslee)

The makers of Gerber, H. J. Heinz and
Beechnut baby foods announced yesterday
that they would no longer put monosodium
glutamate, a popular food flavor enhancer,
into their products pending further study
of the chemical's safety.

The safety of monosodium glutamate was
called to question Wednesday by Winton B,
Raskin, deputy commissioner of the Food and
Drug Administration. At that time Mr. Ras-
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kin announced the agency's intention to re-
view at least four food additives, monosodium
glutamate among them, that have been
widely regarded as what are known as GRAS
food additives—"Generally Recognized As
BSafle.”

It may be that monosodium glutamate is
not so safe after all, Mr, Raskin said. A St.
Louls researcher has found that large doses
of the substance fed to Infant mice causes
damage to that part of the rodent’s brain
that controls appetite.

In announcing their moratorium on the
use of monosodium glutamate, the three
largest producers of baby food in the United
States were all critical of recent publicity
about the substance. They sald that the pub-
lic had been unnecessarily alarmed and con-
fused by the “unconfirmed body of evidence”
against the chemical's use,

The Heinz Company, for example, said it
planned to discontinue the use of monoso-
dium glutamate in current packs “in full
confidence that industry practice will be
vindicated by sclentific findings of a more
valld order than those that have been used
to promote the current controversy.”

The study implicating monosodium gluta-
mate and braln damage In mice was carried
out by Dr. John W. Olney, an assistant pro-
fessor of psychiatry at the Washington Uni-
versity School of Medicine,

A further criticlsm of the chemical was
volced yesterday by Senator George 5. Mc-
Govern, who heads the Senate's Select Com-
mittee on Nutrition and Human Needs.

“MSG does not serve any nutritional pur-
poses in baby food,” the Senator said, “and
there 1s no need to take any risk with a
child’s health until it has been proven safe.”

It is generally recognized that mono-
sodium glutamate is added to baby food to
make it more palatable to the mother.

Senator McGovern also criticized the Food
and Drug Administration for taking a
“timid” approach to the question of the
safety of food additives.

“Food additives are permitted for use
without advance proof of safety and manu-
facturers are allowed to decide for them-
selves whether they have to prove products
are safe before selling them,” he sald.

“What we really need,” the Senator said,
“is to change the name of the GRAS list to
the PAS list instead—Proven As Safe.”

SIX HUNDRED EIGHTY INGREDIENTS ON LIST

There are currently 680 food ingredients,
including monosodium glutamate, on the
GRAS list. That is, they are considered safe
enough by the F.D.A. to be used by food
manufacturers in any desired amount. Other
GRAS additives are salt, pepper, cinnamon,
cloves and a wide range of spices and organic
chemicals.

Another 2,000 food additives are liberally
used in food production but must meet
Government regulations and minimum
standards after a long testing procedure.

Monosodium glutamate was put on the
GRAS list nine years ago when the F.D.A.
revised its system of reviewing food addi-
tives. Experts reviewing the list of GRAS
additives at that time believed the chemical
to be a harmless substance that had proved
itself to be safe after thousands of years of
use by cooks throughout the world,

No one knows when monosodium gluta-
mate was first found to enliven the taste of
foods—especially meat and vegetables—al-
though the Chinese have cooked with it
since antiquity.

FOUND IN SEAWEED

Then, in 1908, Dr. Kikunae Ikeda of Tokyo
University recognized that a chemical he
had isolated from a certain type of seaweed—
monosodium glutamate—was the active
agent that enhanced food flavors. The Japa-
nese had been crushing the seaweed for
centuries to obtain the flavor enhancer.
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After Dr. Ikeda made his discovery, scien-
tists began to look for ways to extract the
substance from natural foods, generally
found in those rich in carbohydrates, and
purify it for later addition to foods.

A process of extraction was used for many
years and then replaced by a fermentation
process, which is how most of the mono-
sodium glutamate is manufactured in the
United States today.

American housewives and food manufac-
turers purchased approximately 43 million
pounds of monosodium glutamate last year,
which is only a small part of the total world
consumption of 180 million pounds. The
average American ate less than the two
ounces of the chemical last year, which is
one-fourth the amount consumed in a year
by most Asians,

Monosodium glutamate, which is a nat-
urally occurring chemical substance that a
chemist also calls a sodium salt of an amino
acid, has baffled sclentists trying to figure out
precisciy how it works to enhance food flavor.
What they know is that when it is added to
food, food tastes better.

According to many experts, it might be
that the substance stimulates sections of the
taste buds or that it stimulates saliva flow.

Although monosodium glutamate is taste-
less in small amounts, it can have a slightly
meaty flavor when eaten in larger doses. The
flavor may result from impurities in process-
ing but the sclentists are not even sure of
this. Perhaps the meaty flavor, some sclen-
tists have said, that causes the substance to
make food taste better.

Researchers know that monosodium gluta-
mate works best to emhance the flavor of
foods high in protein, and It is fairly useless
in starchier foods. They guess that the chem-
ical acts to replace glutamate, which is found
in highest concentrations In high protein
foods, when 1t is cooked or processed out of
such foods.

BapY-Foop Maxees Hait Use oF ADDITIVE—
GERBER, BEECHNUT, HEINZ RESPOND TO DE-
MAND BY McGOVERN oN MoNOSODIUM
GLUTAMATE
WasHinGTON, October 24—Senator George

8. McGovern (D., 8D.), chairman of the

Senate Committee on Nutrition, today rec-

ommended an overhaul of government prac-

tices which permit sale of more than 680

everyday food additives without requiring

safety tests.

The special, government-exempt list of ad-
ditives included cyclamates until last week,
when this type of artificial sweetener was
banned because of a high incidence of ani-
mal eancer found in laboratory experiments.

EXPECT VINDICATION

Gerber Products Company, the nation’s
largest maker of baby foods, said it is dis-
continuing the use of monosodium gluta-
mate, “because a tremendous amount of un-
warranted publicity has served to confuse
the consumer.”

Meanwhile, Beechnut, Inc., announced it
had discontinued the use of monosodium
glutamate in all products “pending the out-
come of the studies just initiated by the
Food and Drug Administration.” A spokes-
man for the firm said only a minimal amount
of the substance was included in a few of
the company’s baby foods.

The H, J. Helnz Company announced that
“in deference to public concern” it would
discontinue the use of MSG “in the limited
number of its baby-food products" in which
it was used. A company spokesman sald the
firm had *“full confidence that the industry
use of MSG will be vindicated by more accu-
rate and sclentific findings than those now
available.”

In making his recommendation, Senator
McGovern termed the exempt list of addi-
tives “a never-never land of non-regulation.”

“Food additives are permitted for use with~
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out advance proof of safety,” he said in a
prepared statement. “And manufacturers are
allowed to decide for themselves whether
products are safe before selling them."

ALL TYPES OF ADDITIVES

The long used additives on the list—rang-
ing from the well-known monosodium glu-
tamate to the little-known preservative buty-
lated hydroxytoluene—enjoy congressional
exemption from animal safety tests required
for government approval of most new
additives.

Representative Paul G. Rogers (D, Fla.), a
ranking member of the House public health
subcommittee, sald today and added that
a panel of the World Food and Drug Admin-
istration examination of the list is insuffi-
cient.

He called instead for an “immediate and
systematic review in clinical testing of all
chemicals” on the exempt list. And the Health
Organization has reported “possible harm-
ful effects” from two color additives now on
the exempt list—benzyl violet and Ponceau
8X or Red No. 4, used in maraschino cher-
ries.

Benzyl violet 1s possibly
cancer, Mr. Rogers claimed.

SPICES NO DANGER

The safety of most additives on the list,
some of them century-old cooking alds such
as spices, never has been seriously challenged.
But cyclamates were on the market for 17
years before tests showed they increased the
incidence of cancer in rats.

A high-ranking official of the Food and
Drug Administration agreed with Senator
McGovern’s description of the exempt list.

“The list is indeed a land of non-regu-
lation,” the officlal said.

“It is bad first because it permits ad-
ditives in foods without advance proof of
safety, and second because it allows additive
makers to decide for themselves whether
they must prove their products safe before
they sell them."

Commissioner Herbert L. Ley, Jr. of the
FDA followed up last week's cyclamate ban
with a promise to examine the speclal ad-
ditives list and conduct any laboratory tests
that seem necessary.

The FDA will focus on MSG, the widely
used taste-enhancer found in baby foods,
among other places. MSG in high dosage has
been found to cause brain damage in infant
animals.

Earlier, Senator McGovern * * * about
MSG are resolved, it “should be removed
from baby food or the amounts in baby
food drastically reduced.”

Dr. Jean Mayer, President Nixon's chief
nutrition adviser, has sald yesterday that
the “stuff should be removed” from baby
food.

Mr. Ley, however, belleves MSG still has
a place in baby food: “Our present position
is based on the lack of adequate data that
would Implicate MSG as being harmful to
human infants when ingested In amounts
currently in use.”

Senator McGovern said the actlon against
cyclamates “opened a Pandora's box in the
food additive field.

PROVE ALL SAFE

“Now that the box is open it should not
be closed until every food additive in it
is proven safe beyond doubt for human con-
sumption,” he sald.

“If the FDA needs more authority or re-
sources to do that job, Congress should give
either or both.

“In the last analysis, the FDA should ap-
ply the same test to food additives as to
drugs. They should be proven safe before
they are approved for public use.”

The National Academy of Sclences esti-
mates that 2,000 chemicals are employed as
additives. They are generally intended to
retard spollage, add nutritives, enhance
flavor and make foods look better.

linked with
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RISE AND FALL OF CYCLAMATES
(By Morton Mintz)

Cyclamates have been “more widely and
thoroughly studied than any of the ... food
additives in present wuse ... more widely
studied than any other food substance—
natural or synthetic—with the possible ex-
ception of the amino acids.”

—Joseph C, Lowey, an Abbott Laboratories
marketing executive, at a seminar on non-
nutritive sweeteners, Oct. 8, 1969.

“If there is slightest presumption of guilt”
about a food additive, “I just would not put
it in the food.”

—Dr. Jean Mayer, special consultant to the
President on nutrition, at the Women's Na-
tional Press Club, Oct. 23, 1969.

The bittersweet saga of eyclamates began
in 1937 when Michael Sveda, a chemistry
student, declded to satisfy his curlosity about
why there was a sweet taste in a cigarette he
had laid down on a laboratory bench at the
University of Illinols. Eventually Sveda traced
the sweet taste to the salts of what came to
be called cyclamates.

About 1950—a time when pre-marketing
clearance for safety was not required for
additives under the food and drug law—Ab-
bott Laboratories, a North Chicago, Ill,, firm
which would become far and away the larg-
est producer of cyclamates—introduced the
first commercial cyclamate product. This
was a 125-milligram tablet for sale by
druggists.

With this cyclamates became a competitor
to saccharin, the first synthetic sweetener,
which was discovered in 1879. Although sac-
charin has a sweetening power 350 times that
of sugar (and more than 10 times that of
cyclamates), its popularity was limited by
the objectionable after taste it left in the
mouths of some users.

During the 1950s, cyclamates became popu-
lar in commercially produced foods and bev-
erages intended for patients with diabetes
and high blood pressure.

Not until about 1963, however, did the
cyclamates—by then freely available for gen-
eral use—achieve wide acceptance among the
general public. In 1963 about 5 million
pounds were produced, Last year, with 12
million pounds produced, cyclamates were
in three out of four households.

Sales of products contalning cyclamates
soared, exceeding $1 billion last year.

A week ago, the whole structure toppled.
At a press conference, Robert H. Finch, Sec-
retary of Health, Education and Welfare,
confirmed earller rumors with a stunning
announcement: He was ordering an im-
mediate stop to production of cyclamate-
sweetened products.

He also set deadlines for a phased recall
of such products from distribution pipe-
lines: Jan. 1 for beverages (which contain
the highest levels of cyclamates), Feb. 1 for
foods (ranging from frozen desserts to
pickles) and July 1 for vitamins (so casual
has the attitude toward cyclamates been
that the Food and Drug Administration ad-
mits it failed to enforce requirements that
the presence of cyclamates be disclosed on
the label of vitamin containers) and drugs
(mainly antibiotics).

CANCER IN RATS

The reason was a surprise discovery of
bladder cancer in rats treated with massive
doses of the chemicals.

The cyclamates are only one among pos-
sibly hundreds of food additives whose safety
has been taken for granted. But there are
troubling reports about others, particularly
monosodium glutamate (MSG). The concern
has focused on the use of MSG to enchance
the flavor of processed baby foods, which
may please mother but is a matter of in-
difference to infants with undeveloped taste-
buds.

A key date In the cyclamate study in the
late 19408 when three FDA sclentists began to
feed a large number of rats a mixture of
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cyclamates and saccharin over their two-year
lifespan.

In a report published in 1951, the sclen-
tists—Drs. O. Garth Fitzhugh, Arthur A.
Nelson, and John P. Frawley—concluded that
there was no cause for concern. This study
is of special interest because of the rellance
placed upon it in the succeeding two decades.

In a report last November, for example, the
Ad Hoc Committee on Non-Nutritive Sweet-
eners, a unit of the Food Protection Com-
mittee of the National Academy of Sclences-
National Research Council, termed the study
“wholly satisfactory.” And went on to con-
clude that there was “no evidence" that
either cyclamates or saccharin are carcino-
genic (cancer-producing).

It now turns out that the NAS-NRC had
never been given data on the incldence, va-
riety and other specific findings involving
possible tumors in the rats.

In contrast, anyone wishing to market an
additive not on the GRAS list must provide
extensive safety studies, including, if the
FDA deems it necessary, feeding trials in
man,

In 1962, the NAS-NRC Committee, in a
second review, noted that there was “no
clear justification for the use of artificial
sweeteners by the general public as a weight-
reducing procedure.

NO HELP FOR DIETERS

This observation has been bolstered by
clinical evidence that cyclamates commonly
stimulate the appetite.

In 1965, the FDA in a public statement
sald there was no evidence that cyclamates
are a hazard to health.

In 1966, two events, superficlally unre-
lated, raised warning signals about additives:

In Quebec City and in Omaha, Neb., 38
long-time and very heavy beer drinkers died.
Their hearts were found grossly enlarged.
The cause was a mystery. Finally, Canadian
scientists traced the deaths to the use of
cobaltous salts, an additive that controls the
gushing of beer from contalners and foam-
ing. The threat, apparently, was only to cer-
tain vulnerable individuals. All brewers in
the United States and Canada that had been
using the pink powders immediately aban-
doned the practice.

RATS AND CHICKS

In Japan, two scientists at EKunamoto
University reported that cyclamates are con-
verted in the digestive tracts of some persons
at a rate of about 0.8 per cent Into a toxic
“breakdown"” or metabolic byproduct called
cyelohexylamine (CHA).

The significance of the Japanese finding
remains disputed and uncertain. However,
about a year ago, the FDA's Dr. Marvin S.
Legator reported that unlike cyclamates,
CHA caused breakage in rat chromosomes.
These contain the genes, the transmitters of
heriditary characteristics,

CANCER IS KEY

Under the Delaney legislation enacted a
decade ago, the government is required to
stop production of foods containing an addi-
tive only if the chemical has been demon-
strated to cause cancer in animals or hu-
mans. That law was the basis for the order
of Oct. 18 with which HEW Secretary Finch
stopped production of products contalning
cyclamates.

However, the government is not required
to act on the basis of animal studies indi-
cating a threat from diseases other than
cancer.

The law governing the regulation of medi-
cines puts the burden of proof on manu-
facturers, who must demonstrate—before
their products go on sale—that they are safe
in the uses to which they are to be put,

The food Industry, in contrast, generally
has preferred to put the burden of proof on
government—make the regulators show that
a product is unsafe.

In March, 1968, the FDA requested the
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NAS-NRC's Ad Hoc Cammittee take yet an-
other look at the evidence on the safety of
cyclamates.

In & report last November, the committee
concluded that there was no basis for pro-
hibiting use of the synthetic sweeteners.

NEW LOOK AT OLD DATA

But just a couple of weeks ago, Drs. How-
ard L. and Mary E. Richardson, a husband
and wife team of pathologists in the FDA's
Bureau of Science, concluded from & new
analysis of the original data and microscopic
tissue slides that there had been, alter all,
reason for concern about a possible cancer
potential in cyclamates.

Challenges by the sugar industry con-
tributed to decisions to undertake periodic
reviews of the evidence of safety for the
cyclamates, according to a comprehensive re-
port prepared by the FDA's Bureaus of Sci-
ence and Medicine for a recent meeting of
the NAS-NRC's Food Protection Commit-
tee.

Thus, in 1955, the Committee took a look
at available data and concluded that there
was no hazard In the carefully regulated use
of cyclamates In speclal purpose foods,

Only if a person’s dally intake exceeded
five grams—the equivalent of 100 tablets of
the type used to sweeten coffee—would there
be a problem, and the problem would be
merely & softening of the stool, the NAS-NRC
sclentists sald.

In 1958—over strong oppositlon of the
chemical Industry—Congress enacted food
additive legislation sponsored prinecipally by
Rep. James J, Delaney (D-N.Y.).

Under this law, the FDA compiled a list
of food additives, ranging from salt and pep-
per to cyclamates and saccharin, that it
proposed to classify legally as GRAS (gen-
erally regarded as safe).

The proposed GRAS list was circulated
among about 900 outside experts. Of the 355
who commented to the FDA, none objected
to cyclamates. And so they were locked into
the GRAS list from Nov. 20, 1859, the date
it became legally effective, until last Tues-
day, when the agency published an order to
remove them in the Federal Reglster.

The presence of an additive—there are an
estimated 680—on the GRAS list confers a
wondrous advantage on the manufacturers.
Bafety 1s presumed. “Perlodic review of the
list 1s not a present feature of our imple-
mentation of this program.”

By last December, Dr. Jacqueline Verrett,
also an FDA scientist, had gathered data
showing a “very firm" cause-effect relation
in chicken embryos between CHA and se-
vere deformities at rates approaching 100 per
cent, The rates for unconverted cyclamates
were in the 15 per cent range.

Adding to the concern is a recent na-
tional survey in which the FDA, using newly
developed, sensitive detection techniques,
found that CHA was, mainly as a result of
processing, present in 174 out of 232 samples
of cyclamate-sweetened products.

Neither the Legator nor the Verrett find-
ings could be extrapolated to man,

At the same time, no one could say with
certainty that the findings of the FDA sclen-
tists ultimately might not be proved to be
pertinent to human beings.

Even if the sclentific implications were
obscure, the regulatory implications, in the
eyes of many sclentists inside and outside
of FDA, were clear: The cyclamates should
have been removed from the GRAS list, so
as to halt sales until Abbott Laboratories
and other producers demonsirated safety
with scientific evidence.

MEG IN BABY FOOD

Precisely the same point was made about
MSG after its safety as a flavor-accenter In
processed baby foods became suspect.

As late as last July, FDA Commissioner
Ley was telling the Senate Select Commit-
tee on Nutrition and Human Needs that
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MSG was safe for this purpose, which, as
has been noted, appealed to the tastes of
mothers, not infants. In support of his posi-
tion, Dr, Ley cited four scientific studies.

Last month, consumer advocate Ralph
Nader charged that two of the studies did
not exist in the form claimed and that the
other two were preliminary. Dr. Ley, in a
letter to Committee Chalrman George S.
McGovern (D-5.D.), then acknowledged that
there indeed had been grievous errors in his
testimony.

On Thursday in St. Louis, Dr. John W.
Olney, a Washington University psychiatrist,
reported that infant mice fed MSG, in quan-
tities proportionately greater than in baby
foods, suffered brain damage. He urged Com-
missioner Ley to remove MSG from the
GRAS list.

The same day, by colncidence, Dr. Mayer,
President Nixon's nutrition adviser, told a
questioner at the Women’s National Press
Club, "I think the damned stuff should
be removed.”

But on Friday, the leading producers—
Gerber Food Products, H. J. Heinz and
Beech-Nut—reacted to the heat with an an-
nouncement that they no longer will add
MSG to baby foods.

CRITICAL REPORT

Although it had not been known until
now, the NAS-NRC report was sharply crit-
fcized In a detalled, eight-page analysis pre-
pared for Commissioner Ley by Drs. John J.
Schrogle of the Bureau of Medicine and Her-
man F. Eraybill of the Bureau of Science.

In an internal memo dated last Dec. 11,
which was obtalned by James 8. Turner, di-
rector of a "Nader's Ralders" task force on
FDA, the agency scientists said that the ad
hoc committee report suggests a level of
knowledge of many aspects of this topic
which simply does not exist,

“It should have pointed more critically to
the current deficlencies in information as a
basis for further action,” the sclentists said.

However, Drs. Schrogie and Kraybill par-
ticularly exempted from criticism the NAS-
NRC judgment that the data on CHA and
possible cancer-causing potential were in-
adequate, despite the committee's pralse for
the FDA rat study reported in 1951.

The committee sald that cancer studies of
cyclamates in species other than the rat “are
either incomplete, or of relatively short du-
ration, or involved too few animals.”

Publicly, the FDA said merely that con-
sumers should use cyclamates in moderation.

IMMEDIATE ACTION ASKED

Last January, Dr. Legator, the FDA scien-
tist whose laboratory studies revealed chro-
mosomal breakage, sald In an internal memo,
“The use of cyclamates should be immedi-
ately curtalled pending the outcome of addi-
tional studies.”

This sentence, it is revealed In documents
obtained by James Turner of Nader's Center
for Study of Responsive Law, was deleted by
Dr. Edwin L. Hove, acting director of FDA's
Department of Nutrition, before it was passed
up to top echelons of the agency.

In April, citing the acknowledged potential
of mild diarrhea, the FDA formally proposed
a regulation intended to encourage limits on
the intake of cyclamates.

The reports offered evidence that, in addi-
tion to causing deformities in chick embryos,
chromosome breakage in test-tube cultures
of rat germs, and circulatory disease in ham-
sters, cyclamates in humans could interfere
with the action of oral antidiabetic drugs,
make insulin more toxic, decrease normal
absorption of an antibiotic called Lincocin,
and distort laboratory tests so as to cause
erroneous medical diagnoses.

And In June, experiments at the Univer-
sity of Wisconsin showed that pellets com-
bining cholesterol and a high content (20
per cent) of sodium cyclamate produced ab-
normally large numbers of tumors in the
bladders of Swiss mice. Because the tech-
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nigque used—injection of the pellets into the
cavity of the bladder—was controversial, the
significance of the findings is obscure.

DR. VERRETT ON TV

On Sept. 30, Dr. Verrett was Interviewed by
NBC-TV about her chick-embryo studies.
This set off a new wave of concern which re-
sulted, three days later, in Commissioner
Ley asking the NAS-NRC to review not only
her data, but all other evidence as well. Por
this purpose, the agency's Bureaus of
Sclence and Medicine assembled a report
that Dr. Ley would later call “magnificent.”

On Oct. 3 at a Chicago hotel called Hyatt
Housze, Abbott ZLaboratories convened a
seminar on non-nutritive sweeteners for 200
representatives of food and beverage mak-
ers.

“The American housewife need have no
hesitancy about using artificial sweeteners,”
Dr. Karl Beck, an Abbott marketing execu-
tive said.

A colleague, Joseph C. Lowey traced the
“alarm” about safety principally to the sug-
ar industry. “Cyclamate sweeteners are safe,”
he sald.

But by an apparent, sheer coincidence, a
phone call came to company’s offices in
North Chicago on the very morning of the
seminar that completely undermined the as-
surances being given at Hyatt House.

According to Dr. Jesse L. Steinfeld, HEW's
Deputy As:istant Secretary for Health and
Sclentific Affairs, the phone call was made
by Food and Drug Research Laboratories in
Long Island, N.Y,

This company, under contract with Ab-
bott, had started experiments in May, 1967,
primarily to determine the effects of long-
term feeding of mixtures of cyclamates and
saccharin,

The principal concern was with possible {11
effects on the liver, kidney and blood supply.
But because of the Swiss mice studies, the
FDA and the National Cancer Institute re-
quested the Long Island researchers to focus
on the bladder. This organ had been consid-
ered so unlikely a site for cancer that miero-
scoplic examination of tissues from It almost
never was undertaken by researchers.

In the phone call to Abbott Laboratories,
the Long Island firm reported finding blad-
der tumors in six of 12 rats that were allve
at the end of the experiment.

At the recent press conference called by
Secretary Finch, Dr. Steinfeld gave this ac-
count of subsequent events:

On Friday, Oct. 10, Abbott scientists went
to Long Island to examine the slides. Con-
firming the findings, they alerted the FDA
on Monday. On Tuesday, Dr. Steinfeld asked
for a review by Cancer Institute specialists
Umberto Saffiottl, Roger O'Gara and Cather-
ine Snell. They were joined on Thursday by a
world-famous authority on bladder cancer,
Dr. Gilbert Friedell. All agreed the rats had
bladder tumors.,

Meeting with reporters, Dr. Steinfeld said,
“I must emphasize that this result was ob-
tained only by feeding at high dosages for
the entire life of the animals.” The dosages
were 50 times normal maximums,

On Thursday, while the Cancer Institute
review was being completed, the Ad Hoc Com-
mittee of the NAS-NRC began a previously
scheduled two-day meeting.

The committee had before it the summary
prepared by the FDA's Bureaus of Sclence
and Medicine. A major part of it was the
review of data and slides gathered in the
agency's rat study of 1048490,

The initial impetus to this “re-loock' had
come several months earlier from Dr. Eray-
bill, assistant director of the Bureau of
Science for biologlcal science research. But
when the new report of bladder cancer came
in Commissioner Ley put the Drs, Richard-
son—the husband-and-wife team of path-
ologists—on a seven-day “ecrash” project
which ended when they wrote up their work
Just in time for the Ad Hoe Committee
meeting.
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OLD SBLIDES RE-EXAMINED

The Richardsoms discovered a highly su-
spiclous frequency of lung tumors in the old
data—a discovery made possible by the re-
latively recent, sophisticated analytical tools,
such as the electron microscope, and to to-
day's warler, “different philosophy.”

The Ad Hoc Committee did not regard the
“re-look™ as sufficlent in itself to warrant a
conclusion that cyclamates could cause can-
cer in rats. But one member, Dr. F. R. Blood
of Vanderbilt University, said that against
the unexpected backdrop of the report on
bladder cancer, the Richardsons’ work as-
sumed significant back-up importance.

On Oct, 17, the Ad Hoc Committee unani-
mously recommended removal of cyclamates
from the GRAS list.

On Saturday morning, Oct. 18, Secretary
Finch convened a press conference to an-
nounce his order halting production of gen-
eral purpose cyclamate-sweetened products.

Dr. Steinfeld emphasized that there is “no
indicstion that human bladder cancer from
whatever cause is increasing to any signifi-
cant degree.” At the same time, he noted that
this form of cancer has “an extremely long
latent period” of up to 20 years.

Commissioner Ley told the press confer-
ence that the FDA was beginning an urgent
new review of additives—including saccha-
rin—on the GRAS list. Secretary Finch said
that “if we had greater manpower and more
dollars from the Congress, we could acceler-
ate those efforts .. .”

Immediately, Sen. Warren G. Magnuson
(D-Wash.), chairman of the Senate Appro-
priations subcommittee for HEW, announced
that he expected Finch to submit a request
for funds to review the GRAS list.

Finch polnted out that his action on cy-
clamates was required not only by the Dela-
ney law, but also "because it is important to
follow a prudent course in all matters con-
cerning public health.”

This “prudent” view has far-reaching im-
plications, because the possible hazards in
the chemical environment of man exlst not
merely in certain food additives, but also,
for example, in pesticides.

Finch may hawe jolted the public into
awareness that human beings have been pos-
sible—and unintended—vlictims of what con-
sumer advocate Wader called “‘chemical and
biological warfare” In the food supply.

[From the office of SBenator GeEorGE McGov-
ERN, Oct. 24, 1969]
McGoveERN CALLS ForR COMPLETE OVERHAUL
OF ADDITIVE REGULATION

The removal by HEW Secretary Robert
Finch of cyclamates from the Generally
Regarded As Safe Food additive list has
opened a Pandora's Box in the food addlitive
field. Now that the box is opened, it should
not be closed until every food additive in it
is proven safe beyond doubt for human con-
sumption.

Hearings last summer of the Select Com-
mittee on Nutrition and Human Needs raised
serious guestions about this GRAS list and
the procedures that the Food and Drug Ad-
ministration uses in approving food addi-
tives. Perhaps the most disturbing aspect, as
shown In the case of cyclamates, is that the
FDA has apparently been following the line
of “approve for use now and test later.”

This is obviously mot the best way to
proceed when dealing with matters affecting
the health and well-being of all Americans,

The truth about the GRAS lst, as 1t 1s
presently managed, 1s that it 1= a never-
never land of non-regulation. Food additives
are permitted for use without advance proof
of safety and manufacturers are allowed to
decide for themselves whether they have to
prove products are safe before selling them.
What we really need to do is change the
name of the GRAS Hst to the PAS list—in-
stend of Generally Regarded as Safe, 1t
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should be Proven as Safe. If this situation
cannot be corrected administratively within
the Executive Branch, then some legislative
action is obviously in order.

One guestion that the Committee probed
deeply in its hearings was the use of addi-
tives in baby food, particularly monosodium
glutamate. A number of independent investi-
gators, including Dr. John Olney, testified
in regard to MSG that there were reasons
to doubt its safety. That doubt has not been
resolved.

I think until it is resolved that, at the
very least, it should be moved from baby
food or the amounts in baby food drastically
reduced. Either the FDA should ask the com-
panies to do this or the companies should
do it on their own Initiative. I agree fully
with the President’s Consultant on Nutrition,
Dr. Jean Mayer, that MSG doesn't serve any
nutritional purpose in baby food and there
is nmo reason to take any risk with a child's
health until it has been proved safe.

Whether it should be removed entirely
from the GRAS list is less clear. This obvi-
ously needs further investigation as quickly
as possible. In the future 1t would be far
better to Investigate before the fact of pub-
Hc concern, rather than after. It isn't fair
to the public or the manufacturers or the
companies that use these materials to wait
until after they have gone on the market
to Tully investigate their safety.

Finally, I think, this whole system needs
to be reformed. The FDA, I believe, has been
timid in attacking this problem despite the
urging of some of the wvery best scientists
within it. If the FDA needs more authority
or resources to do the job then I think the
Congress should provide either or both. In
the last analysis, the FDA should apply the
same test to food additives that it applies
to drugs; they should be proved safe before
they are approved for use.

MORATORIUM DAY ADDRESS BY
SENATOR McGOVERN

Mr. HUGHES. Mr. President, among
the powerful statements made by public
leaders of the recent Vietnam morato-
rium day, one of the most memorable
and moving was made by the distin-
guished Senator from South Dakota (Mr.
McGOVERN) .

Senator McGovesn delivered versions
of these remarks from three platforms
on October 15—American University,
Washington, D.C.; Boston Common, Bos-
ton; and the University of Maine, at
Bangor. I need not remind anyone that
the Senator from South Dakota was in
the vanguard of those pressing for dis-
engagement from the Vietnam war, years
ago. He is properly recognized as one of
the Nation's foremost spokesmen for
peace.

I ask unanimous consent that his ad-
dress be printed in the ReEcorp.

There being no objection, the address
was ordered to be printed in the REcorbp,
as follows:

ENDING THE WAR IN VIETNAM
(Moratorlum Day remarks of Senator Me-
GoverN, Democrat, of SBouth Dakota)

We meet today for the purpose of putting
an end to the most tragic mistake in our na-
tlonal history—the cruel and futile war in
Vietnam. We meet today to call our govern-
ment away from folly into the paths that
lead to peace.

This 1s a day both of regret and afirma-
tlon., This is a day not of name calling or
violence or destruction. This is a day that
calls not for the politics of revenge; but the

politics of reconcillation—both at home and
abroad.
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We seek not to break the President, but to
lift the terrible burden of war from his
shoulders and from the American people. To
do that we must accelerate the agonizingly
slow pace of withdrawal from this hopeless
conflict. That withdrawal will not be entirely
free from pain and embarrassment, but it
will be no easler a year from now or two years
or five years after more thousands have died
and our own society has been further eroded.
The President has described Vietnam as our
finest hour; it is not, it 1s our worst hour.
The most urgent and responsible act of
American citizenship in 1969 is to bring all
possible pressure to bear on the Administra-
tion to order our troops out of Vietnam now.
We are here to assert the claims of life over
the further claims of death,

I think if Charles Dickens were writing
today, he might say of our age as he did of
an earlier age: "It is the best of times; it 1s
the worst of times.” He would see in Viet-
nam the iragic loss of some 40,000 young
American lives, another 250,000 malmed or
wounded; perhaps 2 million Vietnamese
slaughtered, another 3 million driven out of
their homes into miserable refugee camps,
and they too are the children of God. He
would see all the tragedy, the heartache, the
bloodshed of that war, and he would say
this is indeed the worst of times. But per-
haps the American people are looking be-
yond this war to some of the painful lessons
it has to teach us. As the first United States
Senator to take issue with the sending of
American troops into Southeast Asia—in
September of 1963—I nevertheless think there
may be one enduring benefit that could come
from that Involvement, If we meet our re-
sponsibilities of learning what that war has
to teach us, Perhaps 1t can prevent an even
more costly and hopeless venture elsewhere
in Asia or the developing world,

My thoughts today are especlally with the
young Americans still tled to that bitter
jungle and those who have left their blood
there. We owe it to these brave young men to
learn well the lessons purchased with their
lives., Otherwise, their all too great sacrifice
will have been for naught.

The great historian, Charles Beard, when
asked to cite the most profound lesson he
had learned In a lifetime of historical study
repled: “The sky is darkest Just before the
stars come out.”

Vietnam has taught us that we are capable
of wandering away from the great traditions
of our nation. But we have also demonstrated
that we cannot surrender the ideals of Jeffer-
son and Lincoln and the great moral prin-
ciples of our society without setting in mo-
tion the forces of dissent and redemption.

So perhaps out of the blood-soaked jungles
of Southeast Asia will come the humility and
the national wisdom that will lead us into
the light of a new day. This is the faith that
brings us together this moratorium day—a
day of consclence and commitment.

The President has sald that his concern
at this point 1s not how we got into Vietnam,
but how we bring the war to an honorable
conclusion. To me the most honorable way
to end the war is to relax our embrace of
General Thieu and begin the systematic with-
drawal of our troops. But I think a com-
munity of moral men have a further respon-
sibility to know how we became drawn into
this confiict, to learn what lessons that ex-
perience has for us, and to apply that wisdom
to produce a new foreign policy more calcu-
lated toward peace and less likely to involve
us in hopeless ventures of this kind that
destroy others in the name of freedom while
polsoning the well springs of our own na-
tional life. We must learn that it s madness—
not security—to devote 70% of our control-
lable federal budget to armaments and only
11% to the gquality of life. It s not national
defense to spend $25 billion for a worthless
Anti-ballistic missile defense and then render
15 milllon Amerlcans defenseless by malnu-
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trition. We must stop permitting the economy
of death to starve the economy of life. We
must stop trying to be the policeman of a
revolutionary world!

Any understanding of the forces that
brought us to where we are today, with half
a million young Americans still fighting and
still dying in Southeast Asia, must go back
at least 25 years. For nearly a century prior
to the second world war, this area was a colk
ony of the French and had been ruled and
exploited to that purpose. With the Japanese
invasion of 1940, French power was tem-
porarily shattered.

Unfortunately, a new American presldent
coming into office in the closing weeks of
‘World War II, concentrating his major at-
tention on seemingly more urgent questions,
permitted a gradual drift in American policy
to support the French effort to restore their
colonial control over French Indo-China,
That effort, in spite of the sacrifice of the
cream of the French army and an expendi-
ture of some $215 billlon in American funds
in B years of bloody struggle, ended in disaster
at Dien Bien Phu.

That was the first tragic mistake on the
part of our government—the desertion of
our time-honored commitment to self-de-
termination and anti-colonialism. We sup-
ported instead a self-defeating French ef-
fort to reassert empire in an area where em-
pire was doomed.

Mistake number two occurred between
1954 and 1956 when we joined with the
Saigon regime—largely our own creation—
to block the election called for by the Geneva
Accords to decide the future of North and
South Vietnam.

We blocked the election of 1956 for one
reason. We were afraid Ho Chi Minh would
win it. Indeed, President Eisenhower said
Ho would have received 80% of the vote In
both North and South Vietnam., How ironical
it is that 15 years later, President Nixon is
now saying that the one issue we will not
negotiate is the right of the Vietnamese to
determine thelr own future. The hypocrisy
of all this Is that so long as our men and
money are in Vietnam they prevent—not
advance—self-determination.

Mistake number three came when after
conditioning our aid on the necessity of
substantial reforms, we permitted the Saigon
regime to ignore the necessity of those
reforms.

With each new failure, with each new cor-
ruption of South Vietnamese generals and
politicians, we tried to compensate by in-
creasing Inputs of American military power.

If there is one dominant lesson from this
bitter experience that we ought never to for=-
get, it 1s this: we do not have the right or
the capacity to save a political regime abroad
that lacks the respect of its own people.

There are problems around this world that
we cannot solve with military power—even
with napalm and B-52's.

I served along with millions of my genera-
tion in World War II, in my case as a bomber
pilot operating against the Nazl war machine.
But what is one to say about the tangle of
Southeast Asla, where on one little jungle
strip we have dropped more bombs than all
the bombs that fell on Japan and Germany
in World War II—where a war that began as
a struggle over the minds and the hearts of
the people of that area has degenerated into
a massive bombardment on a scale seldom
seen in the history of warfare. Does anyone,
even the most ardent hawk, still believe that
all of this effort has increased the chances
for dignity and freedom and peace. We went
in, after all, to reduce the terror in the coun-
tryside, to reduce the isolated incidents of
guerrilla terrorism that was evident in the
1950's. And we ended up with a young Amer-
ican Major saying sadly after the destruction
of a Bouth Vietnamese city of 35,000 people.
“We had to destroy the city in order to save
it.”
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And this, it seems to me, underscores the
self-defeating nature of our military opera-
tions in Vietnam.,

Mistake number four—perhaps the most
costly of all—is not what we have done to
Vietnam but what we have done to ourselves.
While we have fought the Viet Cong, we have
neglected the enemies within our own so-
clety—the blight of our citles, the ugly scars
of racism, the pollutions of air, water and
land, the joblessness, the bad housing, the i1l
health, the dull schools, and the hungry of
the poor. In short, we have waged war abroad
while surrendering to those enemies seizing
our own land.

Our plea today is that our government get
out of this war that breeds violence both at
home and abroad. The Thieu-Ky regime is
not worth the 40,000 young Americans who
have died. It is not worth the 8,000 who have
died in 1969. It is not worth the scores who
will die this week. It is not worth one addi-
tional young life. Let's stop saving face and
begin saving lives. Let us stop kllling Aslans
and begin the healing of our own land.

In his fine play, “Incident at Vichy,” Ar-
thur Miller has von Berg express his deep
guilt over the terrible atrocities of the Nazis
toward the Jews; he threatens to commit
sguicide. But recognizing that von Berg, while
deploring the atrocities, is doing nothing to
stop them, Leduc replies indignantly: “It's
not your guilt I want, it's your responsi-
bility."

And so it is with Vietnam. It is not enough
to beat our breasts, to confess our guilt—we
must act as responsible men and women.

I believe that the students and citizens
across the land who have declared this peace-
ful moratorium deserve the active support of
us all,

This is the highest patriotism. It is carried
out by Americans who love their country
enough to call her to a higher standard. I
regret that the President has sald he will pay
no attention to this effort. If he holds to that
course, he will learn as his predecessor
learned, that American foreign policy cannot
be formed in deflance of the conscience and
the common sense of the American people.
We have been requested instead to maintain
silence for 60 days. But we need not a mora-
torium of freedom of speech in America but
a moratorium on killing in Vietnam. If we
are to recapture the American dream, we need
not a conspiracy of silence; we need to hear
& new call to “life, liberty and the pursuit of
happiness.”

So I support the moratorium and whatever
similar events follow, so long as the war
continues, Having fought agalnst our war
policy for six years, I don't intend to quit
fighting this evil until we have ended it
once and for all. And there is no way to end
it except to remove our troops! To those who
say this will cause a bloodbath in Vietnam,
I say there is a bloodbath now. But let us
and other friendly countries around the
world open our borders to any Vietnamese
who might feel threatened by our disen-
gagement. Let us arrange for the mutual ex-
change of prisoners and provide for the de-
fensive deployment and security of our
troops. And then let us remove every last
American soldier from Vietnam. Let us bring
our youth home from the bloodshed in Asia
to join us in the redemption of our own be-
loved but deeply troubled land.

To challenge the mistaken policies of our
country is to pay it a high compliment—be-
cause it is based on the faith that we can
do better.

“This,” sald Camus in one of his Letters
to A German Friend, "is what separated us
from you; we made demands. You were satis-
fied to serve the power of your nation, and
we dreamed of giving ours her truth.”

So let us do our nation the high honor of
serving not her power, but condemning her
evil and giving her the truth. For it is still
the truth that sets both men and natlons
free.

October 27, 1969

IRS CONDONES SHELL'S ABUSE OF
EMPLOYEES' RIGHTS

Mr. PROXMIRE. Mr. President, the
Shell Oil Co. has been forcing its employ-
ees to listen to its views on oil depletion
and oil imports, and the Internal Reve-
nue Service is apparently going to allow
Shell to deduct the cost of this lobbying
from its taxable income.

Shell has been requiring its employees
during working time to attend lectures at
which the company’s position on the oil
depletion allowance and the oil import
program was presented. Not only were
the employees forced to listen to the oil
industry’s position, but Shell, apparently
with the blessings of the Internal Reve-
nue Service, is going to deduct the cost
of these brainwashing sessions.

I am all for well-informed citizens, but
forcing a group of employees to listen to
only one side of an issue is surely not the
hallmark of a free democratic society.
Communist China may believe in forced
indoctrination, but we in the United
States certainly do not. What possible
use of this information can the employ-
ees of Shell make except to write to their
Congressmen?

Section 162(e) (2) (B) of the Internal
Revenue Code is quite clear that such
lobbying activities are not deductible ex-
pense. Yet the IRS wrote to me that such
“lectures” did not “appear” to be lobby-
ing activity. If these propaganda sessions
are not, to use the code, an “attempt to
influence the general public or segments
thereof, with respect to legislative mat-
ters,” I do not know what is.

I am going to request the IRS to recon-
sider its decision and am going to call
upon Shell to pledge not to indulge in
any further propaganda sessions unless
they allow opposing views to be heard.

THE READER’'S DIGEST ARTICLE ON
AMERICAN PRISONERS IN VIETNAM

Mr. THURMOND. Mr. President, in
the recent Vietnam demonstrations, little
concern was exhibited for the 401 Ameri-
can servicemen known to have been cap-
tured by the enemy. We do not know
whether most of them are dead or alive.
Hanoi has signed the Geneva Convention
on Prisoners of War, but refuses to ac-
knowledge that these men are prisoners
of war. Hanoi will allow no international
inspection team to visit the prison camps
or to make inquiries about the welfare of
the men involved.

In the November Reader's Digest, re-
leased yesterday, the plight of these
prisoners—and their families—is de-
tailed with great feeling. The article cites
examples of mistreatment and inhuman
conduct. For example, Reader’s Digest
says:

Prisoners are fed little but rice, and many
suffer from malnutrition. Some are aflicted
with intestinal parasites. Except when al-
lowed out to empty toilet pails, prisoners are
confined in huts, often locked In wooden foot
blocks or handcuffs. Barbaric treatment is
not unusual. In Hanol's prisons, men have
been kept in a pitch-black room for more
than a year, hung from ceilings by thelr
arms, tied with ropes until they developed
infected scars, and burned with cigarettes.
At least one has had his fingernalls ripped
from his hands. The broken bones of an-
other, set by communist doctors and still in
casts, were rebroken by guards.
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Mr. President, these barbarities were
performed by the same enemy whose flag
has been adopted by many American
protesters.

However, such sentiments are ex-
pressed by only a handful of Americans.
The vast majority want to know what
they can do to help. Reader’s Digest has
come up with a plan. The article urges
that an avalanche of letters should de-
scend upon representatives of foreign na-
tions, the Congress, and the chief North
Vietnamese negotiator in Paris. The Di-
gest reasons that continuing exposure of
the plight of the Americans held pris-
oner will create a wave of indignation
that the North Vietnamese cannot ignore.

Accordingly, the Digest has offered to
send to its readers a list of Washington,
D.C., addresses, of Ambassadors of the
foreign nations whose assistance could
be particularly vital; and a list of selected
foreign newspapers. Anyone who wants
this list need only send a postcard to
Reprint Editor, The Reader’s Digest,
Pleasantville, N.Y. 10570.

Mr. President, I commend the Read-
er's Digest for its excellent plan, and I
urge all Americans to follow it as far as
they are able.

Mr, President, I ask unanimous con-
sent that the article entitled “What You
Can Do for American Prisoners in Viet-
nam,” published in the November Read-
er's Digest, be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

[From the Reader's Digest, Oct. 26, 1969]
WHAT You CAN Do FOR AMERICAN PRISONERS

IN VIETNAM

(By Louis B. Stockstill 1)

Once a month from her apartment in
Arlington, WVa., Gloria Netherland walks down
a long hallway to the mail chute and deposits
a letter, She watches it drop from sight on
the first leg of a journey inte an unknown
vold halfway round the world. The letter be-
gins “Dear Dutch.” Whether Dutch will re-
cetve it is impossible to say.

Gloria and Dutch have been married 18
years, but she doesn't know whether he is
alive or dead. For more than two years she
has written the monthly letters—six lines
each, mccording to current communist rules,
None is answered; none is returned. But, in
the pattern of “dreadful uncertainty" that
characterizes her life, she never falls to write.

Capt. Roger M. Netherland, shot down over
North Vietnam in May 1967, is officlally
“missing in action”; fliers reconnoitering the
site where his plane plunged to the ground
believe they heard his voice, but no word
has come through since,

Gloria Netherland is but one of hundreds
of American wives and parents whose hus-
bands and sons are the forgottem men of
the Vietnam war—approximately 1,400 men
captured or missing and possibly in enemy
hands. Most of the known captives are fm-
prisoned in North Vietnam. Others are held
by the Vietcong im the South. A few are in-
terned in Laos and Red China.

On the shoddy pretext that these captives
are ‘“‘criminals,” not POWs, Hanel will not al-
low mneutral inspections of its prisons—in-
spections required under the Geneva Conven-

1Louls R. Steckstill, in researching this
article, talked to dozens of government of-
ficials and numerous wives of Vietnam pris-
oners. A free-lance writer in Washington,
D.C., Btockstill was for 22 years a reporter
for the Armed Forces Journal, covering Con-
gress and the Department .of Defense.
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tions, ratified by North Vietnam in 1957 and
by 119 other governments since the origina-
tion of the Conventions in 1949. In blatant
disregard of international rules, Hanol re-
fuses even to identify the prisoners it holds,
to release the sick and wounded, or to allow
proper flow of letters and packages, though
the Red Cross has tackled the problem again
and again.

Evelyn Grubb’s only knowledge of her hus-
band, for example, has come from a Hanol
propaganda gesture. An unarmed reconnais-
sance aircraft, piloted by Maj. Wilmer “Newk"
Grubb, was shot down in January 1966. Hanol
gloatingly publicized his capture. Each time
Evelyn writes, she sends photographs of their
four sons—stapled to the letter so that Newk
will know if they have been removed. She
doesn't know whether he has received a
single photograph or letter. In almost four
years, she has received no further official word
of her husband.

Until recently, the American public has
been provided scant information about
American POWs in Vietnam. Now, for the
first time, our officlals are waging an open
fight for the prisoners. The diplomatic
maneuverings which previously shielded
many aspects of the situation from public
view—although perhaps right for that pe-
riod—have been partially cast aside. The
United States is speaking out. Yet, in order
for the tough and forthright new policles to
produce desired results, citizens must join
the attack. Our assistance could be cruclal.

Here, then, are the sobering facts about
the prisoners—the way they are used and
abused by Hanol.

MISERY AND MALNUTRITION

The armed forces have been able to posi-
tively identify 401 men as captured (Air
Force, 182; Navy, 140; Army, 46; Marine
Corps, 28). Some intelligence about these
men must be kept secret or couched in
guarded language to protect them. Neverthe-
less, accounts of inhumane treatment have
emerged. Consider Navy Lt. (j.g.) Dieter
Dengler, who was taken by the Pathet Lao
in 1966 and turned over to North Vietnamese
soldiers. He was spread-eagled by his captors
and left at night to the mercy of jungle in-
sects, repeatedly beaten with sticks for re=
fusing to sign a statement condemning the
United States, and tied behind a water buf-
falo and dragged through the bush. The once
157-pound fiter weighed 98 pounds following
his escape and rescue.

Other escaped prisoners have told of simi-
lar maltreatment in Pathet Lao and Viet-
cong jungle camps. Prisoners are fed little
but rice, and many suffer from malnutrition.
Some are afilicted with intestinal parasites.
Except when allowed out to empty tollet
pails, prisoners are confined in huts, often
locked in wooden foot blocks or handcuffs.
Barbaric treatment is not unusual. In Hanol's
prisons, men have been kept in a pitch-black
room for more than a year, hung from ceil-
ings by their arms, tied with ropes until they
developed infected scars, and burned with
cigarettes. At least one has had his finger-
nails Tipped from his hands. The broken
bones of another, set by communist doctors
and still in casts, were rebroken by guards.

Prisoner treatment varles, of course. North
Vietnam operates 1its best-known prison
camp—known as the “"Hanol Hilton"—in cen-
tral Hanol. Here prisoners are wakened be-
tween 5 and € a.m. by a gong, followed by a
30-minute Radio Hanol English-language
broadcast of propaganda piped into their
cells. At mid-morning they are taken out to
empty toilet buckets. At 11 a.m., as much as
19 hours after they last ate, they are fed.
Food—picked up on a wooden tray and eaten
in the individusl cells—consists mainly of
pumpkin or squash, pork fat, a vegetable re-
sembling wild onion tops, and bread or rice.
Then, prisoners may “nap" on their bare
board bunks until two in the afternoon,
when their cells are flooded with another
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half-hour Radio Hanol broadcast. Between
4 and 6 p.m. they are fed the second and
final meal of the day.

Prisoners generally are isolated from com-
munication with more than one or two other
prisoners, Many are kept in solitary. Certain
prisoners have been allowed on occasion to
write to their families, but few letters ever
reach home. U.S. officials, with reasonable
suspicion, regard the “Hanol Hilton" as a
propaganda showplace, It is the lone prison
that foreign journalists have been allowed to
enter,

PATTERNED RELEASE

To date, only a handful of Americans have
been released: 16 by the Vietcong, nine by
Hanol. The releases by Hanol—on two occa-
slons last year and one this August—have all
followed a disturbing pattern. First, just
three men have been let out at a time, and
always accompanied by blatant propaganda.
Second, the names of the men to be freed
have been withheld for periods of more than
a month after the intention to release was
announced, thus creating untold agony for
thousands of hopeful next of kin, Third, re-
leases are carried out via dissident Americans
instead of through the International Com-
mittee of the Red Cross.

The release last August illustrates how
completely Hanol milks the prisoner situa-
tion for its own purposes. To begin with, 1t
was carried out via a group of eight dis-
senting Americans—a pacifist, two members
of the Students for a Democratic Society, a
member of anti-war organizations, a man
who had served a stockade sentence for re-
fusing to fight in Vietnam, and three cam-
eramen from an underground movie-making
outfit. All but one went to North Vietnam,
where they were solicttously entertained for a
couple of weeks.

Finally, on August 4, Hanol named the
men who were to be freed. Two were Navy
men (Lt. Robert F. Frishman, captured 21
months earlier; and Seaman Douglas B.
Hegdahl, imprisoned for two years and four
months); the third was Alr Force Capt.
Wesley L. Rumble, a prisoner for 15 months,

At an alrport press conference in Vien-
tiane, Laos, U.S. newsmen described the men
as “pale and gaunt."” Lieutenant Frishman,
acting as spokesman for the prisoners, se-
lected his words carefully. He said only that
he was “happy to be returning home.”

“How was the treatment you received while
& prisoner?" he was asked.

“I received adequate food, clothing and
housing,” Frishman replied.

VIEW FROM THE SIDE

When the three men arrived at Kennedy
International Airport in New York, I was
there to see them for myself. To television
audiences, the returning prisoners may have
locked reasonably well cared for, But their
appearance as they disembarked was deeply
saddening. Frishman and Hegdahl were first
off the plane. Rumble, ill, stooped, pale, was
assisted down the steps, helped into a police
car, and rushed to a walting medical-evacua-
tion plane.

The two Navy men were ashen. Their eyes
were deep, hollow circles of darker gray, much
like the exaggerated eyes of starving chil-
dren. Frishman had been seriously wounded.
The North Vietnamese doctors had removed
his elbow and tied the muscles together, “I
am glad to still have my arm,” he said. It
hung at his left side, the loose sleeve of his
Jacket emphasizing that the arm was terribly
wasted.

A reporter asked Hegdahl how much weight
he had lost. He had “no comment.” But then
Frishman addressed the microphones: “I lost
45 pounds. Seaman Hegdahl lost 60 pounds.”

What about the welfare of the other pris-
oners still held by Hanoi?

“No comment.”

As Frishman turned to leave, I saw him
for the first time from the side, His shoulders
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were incredibly thin. The collar of his shirt
hung loosely about his neck. The lines of his
nose, his cheeks, his chin were sharply drawn,
haggard. So were Hegdahl's. Their tightly
stretched, almost translucent skin had a
corpse-like pallor,

Thelr “escorts” had nothing but praise for
what they had seen in North Vietnam, in-
cluding Hanol's “humane” treatment of pris-
oners. “How many prison camps did you
visit?" I asked. After repeated evasions, their
leader admitted that he had “no informa-
tion at all” about any of the prison camps.
Nor had they brought any hint that North
Vietnam might consider changing its policy
on prisoners,

THE PRISONERS TALK

Twenty-five days later, I saw Frishman and
Hegdahl at Bethesda Naval Hospital in Mary-
land. Sunshine had improved their color;
they had regained some weight. They were
ready to open up.

Frishman recounted how he had bheen
blindfolded after his capture and, despite
serious injuries, driven in a truck to other
locations, where he was stoned by the popu-
lace, When he reached the prison, he was
refused medical treatment and told he was
“going to die in four hours” unless he talked.
When he passed out, he was taken to a hos-
pital. “Then, even with my bad arm, they tied
me up with ropes.”

Doctors operated on his arm, but falled to
remove missile fragments; so it was six
months before the incision healed over. "I
would wake up and find my arm stuck to the
blankets. . . . The scab would come off, ., . .
The wound would drain again.”

Hegdahl, too, had been subjected to solitary
confinement for more than a year. He was
permitted occaslonal mall, but the letters
were rifled of enclosures (including money)
sent by his parents, The lone package he was
allowed had been plundered before he got it.
For propaganda purposes he was photo-
graphed “reading” a U.S, magazine, which he
was allowed to hold “just long enough for
them to take the picture.”

Frishman was cautioned before hils release
not to forget that “we still have hundreds
of your buddies.” But those still imprisoned
want the facts out in the copen, he said. As
one prisoner said to him, “Don't worry about
telling the truth. If it means more torture,
at least we'll know why we're getting it. It
will be worth the sacrifice.”

Plan for Action. Hanoi’s continued lack
of compassion has brought rising anger in
Congress. In August, 42 Senators banded
together in a strong statement condemning
North Vietnam for its cruel treatment of
the prisoners and their families. The decla-
ration, sponsored by two opponents of our
Vietnam policles, Charles Goodell (R., N.¥.)
and Alan Cranston (D. Calif.), says that if
North Vietnam thinks it can “influence the
policy of the United States toward the Viet-
nam conflict” through its intransigent posi-
tion on the prisoners, it is “doomed to fail-
ure.” Those signing the statement included
both Democrats and Republicans, and rep-
resented 33 of the 50 states.®

This sort of initiative is helpful, but only
full and continuing exposure of the plight
of the prisoners and their families, together
with relentless public pressure at home and
abroad, is likely to produce action. A busi-
ness-as-usual attitude on the part of the
American public can only indicate to Hanol
that these men who have given so much to
their country have indeed been forgotten.

In my interviews with numerous govern-
ment officlals, with representatives of the
Red Cross, members of the armed forces and
next of kin of the prisoners, I have asked

20n August 21, the North Vietnamese del-
egation in Paris vehemently rejected the pro-
test as “slander” and an attempt “to decelve
public opinion.”
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each person what would be the most effective
attack that could be launched. They agreed
that dramatic results could come from a vig-
orous letter campaign directed to 1) repre-
sentatives of foreign nations and the press
of those nations; 2) your Congressmen, and
3) Xuan Thuy, chief North Vietnam negoti-
ator in Paris.

The mail to the foreign nations should
urge that pressure be brought to bear on
Hanol to live up to the *spirit" of the
Geneva Conventions by putting into practice
the Conventions' rules on the treatment of
Wwar prisoners.

The letters to Xuan Thuy should make the
same demands. And those individuals who
are not in sympathy with the war itself
should make it clear that proper treatment
of the prisoners is an overriding considera-
tion, All should note that continued intran-
sigence on the part of Hanol will stiffen the
resolve of the American public, not weaken it.

Letters to members of Congress should
call for a joint resolution demanding proper
treatment for the prisoners and missing men.

There is a chance—possibly a good
chance—that world opinion might force
Hanoi to honor basic codes of human de-
cency.

“By any human standards” the position
of North Vietnam is “totally inexcusable,”
says Secretary of State William P. Rogers.
“I don't understand why we have not become
more excited about the prisoner question.”

The Secretary is telling the people of the
United States that their concern is impor-
tant, The rest is up to you. If you want to
help the men whom many Americans have
forgotten, you can. Your letter could be the
one that spells the difference.

Norte.—If you want to help, send a post-
card to Reprint Editor, The Reader's Digest,
Pleasantville, N.Y. 10570, giving your name
and address; you will be mailed a list of
Washington, D.C., addresses of ambassadors
of the foreign nations whose assistance could
be particularly vital; and a list of selected
foreign newspapers. Letters to Xuan Thuy
can be addressed to: Xuan Thuy, North Viet-
nam Delegation, Paris Peace Talks, Paris,
France (airmall rate, 20 cents).

ADDRESSES BY GALO PLAZA ON
LATIN AMERICA

Mr. KENNEDY. Mr. President, on suc-
cessive days at the beginning of this
month, Mr., Galo Plaza, Secretary Gen-
eral of the Organization of American
States, delivered two major addresses on
American policy toward Latin America
and on the future of the Alliance for
Progress. Mr. Plaza's remarks have spe-
cial significance because of the close re-
lationship between Mr, Plaza and Gov-
ernor Rockefeller, who headed the ad-
ministration’s specific study missions to
Latin America earlier this year. Indeed,
a number of commentators have sug-
gested that the addresses may be a par-
tial preview of the major policy state-
ment on Latin America that President
Nixon will deliver at the end of this week.

In his statements, Mr. Plaza speaks
eloquently of the needs of Latin America
and discusses many of the recommenda-
tions that political and diplomatic lead-
ers of Latin America have made in urg-
ing the United States to adopt a more
progressive policy for the hemisphere.
Mr. Plaza places special emphasis on
more enlightened American trade and
aid policies toward Latin America, in-
cluding special trade concessions, more
extensive public assistance programs,
and greater private investment.
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Mr. President, when Governor Rocke-
feller embarked last May on the first of
his four study missions to Latin America,
President Nixon emphasized that the
purpose of the trip was to listen to the
leaders of Latin America and bring back
recommendations for new policies. In
spite of the turbulence surrounding some
aspects of the missions, many experts be-
lieve that the Governor was able to
gather a broad range of meaningful im-
pressions.

Because of the continuing concern of
many of us in Congress for improving
U.S. policy toward Latin Ameriea, I be-
lieve that Mr. Plaza’s remarks will be of
wide interest. I, therefore, ask unani-
mous consent that his recent addresses
in New York City and in Hamilton, Ber-
muda, be printed in the Recorb.

There being no objection, the addresses
were ordered to be printed in the Rec-
ORD, as follows:

EXCERPTS FROM THE ADDRESS BY GALO PLAZA AT
THE ANNUAL AWARD DINNER OF THE
AMERICAS FounpaTiION, NEW York CiTy,
OcTOBER 6, 1969

I recently came across a sharp indietment
of the trade and shipping policles of the
developed countries written by an articulate
young statesman of an underdeveloped coun-
try. He said that the states of his reglon of
the globe must unite against certain powers
which are naturally bent on—and I quote—
“fostering divisions among us, depriving us of
an active commerce in our own bottoms, . . .
monopolizing the profits of ocur trade, and
clipping the wings by which we might soar
to greatness."

The words sound like they might be those
of a nationalistic Latin American accusing
the United States of economic aggression, but
they were actually written in 1787 in The
Federalist by Alexander Hamlilton. The un-
derdeveloped nation in danger of having its
wings clipped was the United States.

Today the shoe is on the other foot. History
has been kind to the United States, bringing
it to a position of unparalleled economic pre-
eminence, in which its action—or inaction—
has repercussions around the globe. This po-
sition places a gigantic burden of responsi-
bility on the United States.

Today it is the Latin America nations and
the other developing nations of the world
that are calling upon the United States for
greater financial cooperation and trade lib-
eralization, while at the same time seeking
to assert thelr economic independence., On
the basis of 1ts own history, the United States
should have no difficulty in understanding
this position.

The most recent Latin Amerlcan statement
of the problems in inter-American economic
relations is the Latin American consensus
of Vifia del Mar, It was approved by the Spe-
cial Committee for Latin American Coor-
dination (CECLA) in May of this year and
subsequently presented to President Nixon
and to the Inter-American Economic and So-
cial Council at its meeting in Port-of-Spain.
‘This significant document reflects a growing
tide of nationalism, regional cohesion, and
solidarity in Latin America.

Shorn of its diplomatic amenities, the Con-
sensus declares that the United States should
make a greater effort to fulfill its obligations
and commitments in the inter-American sys-
tem.

The Consensus reiterated the Latin Ameri-
can countries’ conviction that economic
growth and soclal progress are basically their
own responsibility, but that they need the
support of the developed countries.

Among the major obstacles which the Con-
sensus cited as a brake on Latin American
economic growth are the conditions on trade
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and aid. In the area of trade, the main con-
cern is with tariff and nontariff restrictions
that Impede access to the principal world
markets under equitable or favorable condi-
tions for Latin American raw, semi-processed,
and manufactured products. In the area of
ald, the Consensus cites the progressive de-
terioration of the volume, terms, and condi-
tlons of international financing assistance.

During the period of the Alliance for Prog-
ress Latin America has been contributing to
a significant extent to strengthening the
United States balance of payments position,
When all factors are taken into account, in-
cluding debt service, last year there was a
net inflow of funds from Latin America to
the United States of about $500 million. This
naturally raises some questions in Latin
America about who is aiding whom.

What is it that the Latin American coun-
tries expect from the United States? In the
area of trade policy, they call for:

Reduction or elimination of tarlff and
non-tariffi barriers to Latin American ex-
ports of all types.

Establishment of a system of generalized
trade preferences for manufactures and
semi-manufactures.

Consultation prior to the imposition of
measures affecting Latin America's trade.

Establishment of natlonal or inter-Amer-
ican systems of export credit.

Elimination of discrimination agalnst
Latin American vessels and cooperation in
the creation of Latin American merchant
fleets.

Stabllization of
through commodity

fluctuations
buffer

market
agreements,

stocks, and supplementary financing.

In the area of aid policy, the Latin Amer-
fcan countries seek:

Expansion of the volume of financial co-
operation so that Latin America can achleve
a net Inflow of funds of reasonable magni-
tude, rather than net outflows as at present.

An easing of lending conditions, with
longer grace periods and lower Interest
rates, subsidized where necessary.

The untying of United States aid, at least
within the Latin American reglon, and more
concerned efforts within OECD to achieve an
untying of credits by all industrialized
countries.

Cooperation In achleving a shift in polley
of international financial institutions to per-
mit program or sectoral lending and the
financing of local currency costs where
needed.

None of these uhjectives In trade and aid
is new. They have been reiterated time after
time in the inter-American meetings of the
past decade. Many of them are reflected in
the economlic standards of the amended
Charter of the Organization of American
States, which has been ratified so far by
thirteen countries, including the United
States, Latin America 1s calling upon the
United States to put the principles of inter-
American economic cooperation into full
practice.

There is certainly no lack of excellent stud-
ies to assist the United States in formulating
a new Latin Amerlcan policy. There are even
studies on the studies.

The studies are valuable, but they are no
substitute for action. That is why the recent
mission of Nelson Rockefeller is so impor-
tant. It is not just one more study. It is a
reflection of the actual needs and aspirations
of the Latin American countries, and Presi-
dent Nixon has announced that a number of
its recommendations will be adopted. This is
a promising sign.

I belleve that multllateralism deserves a
much more substantial vote in inter-Amerl-
can relations. The political pitfalls of bilat-
eral economic cooperation have been all too
clear in recent years. It is difficult for any
powerful country to avold charges of inter-
ventlon when it decides unilaterally which
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countries should get aid, how much they
should get, and under what conditions it
should be granted.

The multilateral framework for economic
cooperation in the Americas already exists in
the inter-American system, The organiza-
tlon of American States is a tried and tested
vehicle for reconciliatlon of United States
and Latin American views in the political
gphere, and it is perfectly capable of per-
forming the same function in the economic
sphere, if the parties are willing.

The Inter-American System is stronger
and more vigorous than ever. That vigor is
reflected in the reform of the OAS Charter,
the launching of massive new programs in
the fields of education, science, and technol-
ogy, and the settlement of the recent con-
flict between El Salvador and Honduras,

The General Secretariat of the OAS has
been revitalized with the introduction of
modern administrative techniques in order
to provide more effective service to member
states in accordance to each country’s needs.

In other words, the Organization of Ameri-
can States can serve as both the forum for
the elaboration of inter-American economic
policy and the machinery for carrying out
that policy, largely obviating the need for
bilateral programs.

Two important inter-American meetings
in the coming weeks will give the United
States an opportunity to indicate the extent
to which It is willing to revamp its Latin
American policy and move toward multi-
lateralism. In a few weeks a special Commit-
tee of the Inter-American Economic and So-
cial Council at the expert level will meet In
Washington to draft a new enocomic policy
for the Americas.

The committee’s recommendations will
then come before a meeting of the IA-
ECOSOC at the ministerial level in Caracas
in December. The importance of these meet~
ings cannot be overstressed, Let us hope, for
the future of the Americas, that they achieve
their objective.

—_——

INTER-AMERICAN COOPERATION FOR
DEVELOPMENT

(Address by Galo Plaza, Secretary General
of the Organization of American States,
at the National Conference of UPI Editors
and Publishers, Hamilton, Bermuda, Oc=-
tober 7, 1969)

In both the United States and Latin Amer-
ica there are symptoms of dissatisfaction
with the current state of inter-American
relations. This should alert us that the time
has come to forge news bases for inter-Amer-
ican cooperation for development.

There are—to be sure—those who doubt
that there is or should be any special rela-
tlonship between the United States and Latin
America. To me that is an unrealistic view,
because the fate of the nations of the New
World has become increasingly intertwined
over the years and it is destined to become
even more so in the future. This is recog-
nized in the treaties of the Inter-American
system, It is a matter of geography and his-
tory.

I do not suggest that the unique relation-
ship that links the United States and Latin
America should be at the detriment of com-
mercial, cultural, and political relations with
other countries or regions. I merely suggest
that United States cooperation in the devel-
opment of Latin America should be a pri-
ority consideration for that country, based
on considerations of enlightened self-inter-
est rather than moral responsibility alone.

Hasn't the United States been doing more
than its share? This is the attitude of many
ald-weary Americans. The answer 1s no. It is
true, as the Chairman of the Inter-American
Committee on the Alllance for Progress has
sald that the contributions of the United
States have been a real and noteworthy fac-
tor in advance made during the decade in all
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countries of the region, and without that
cooperation Latin America would be in worse
economic shape than it Is,

THE NATURE OF U.S. AID

But let us take a closer look at U.S, ald.
Since 1965 United States financial cooper-
ation with Latin America has been shrinking,
while the conditions on loans have become
more onerous. Humillating amendments
have been made to the ald authorizations,
inspired by internal political considerations,
These have soured inter-American relations.
The Hickenlooper Amendment, a supposed
deterrent agalnst nationalization, is a case
in point.

Much 1is heard, even In sophisticated
circles, of the crushing burden of aid on
the American taxpayer. Those who lament
the burden usually overlook three basic facts:

First, only one third of a cent of each
taxpayer’s dollar goes for economic cooper-
ation with Latin America.

Second, around 80 percent of all official
capital flow have been in the form of loans—
not grants—and most of them are repayable
in dollars. Fully half of the amount loaned
during the sixties has already come back
to the United States in the form of payments
of principal and interest. Interest alone in
the first seven years of the decade amounted
to 734 million.

Third, of the loans made bilaterally by
the United States Government as well as a
large part of those extended by the Inter-
American Development Bank, more than 80
cents of each dollar that i1s lent is spent
in the United States, on United States goods
and services. Tied loans mean the borrowing
countries have no flexibility to shop around
for the best buy.

The fact of the matter is, In other words,
that the ald burden largely rests on the re-
celver rather than the donor,

In terms of net capital flow, Latin Amer-
ica is actually alding the United States. In
1967 there was a net inflow of capital and
service payments from Latin America to the
United States amounting to some $500 mil-
lion. Taking into account this fact, and the
fact that United States aid has remained
fully tied, it is clear that Latin America
made a positive contribution to reducing the
balance of payments deficits of the United
States. Latin America, in effect, shared with
the United States some of the sacrifices
needed to safeguard the latter's external ac-
counts.

It is imperative that these facts be brought
out and publicized widely In the United
States. The ignorance that has prevalled on
this issue is a source of annoyance to Latin
Americans whose debt repayment burden
currently eats up about one third of their
gross capital inflow. The bulk of the burden
is on them, not the U.S. taxpayer.

LATIN AMERICA'S RECORD

Let us examine Latin America's record in
the past decade.

Average annual growth in GNP per capita
was 1.6 percent during 1961 to 1968. This
is far short of the 2.6 percent goal of the
Charter of Punta del Este. The 3.1 percent
annual expansion of the population has pre-
vented better results.

Between 1964 and 1968 government rev-
enues increased 30 percent. Taxes as a per-
centage of GNP increased, reflecting the ris-
ing mobilization of domestie resources. More
than 90 percent of the resources applied to
development came from domestic sources.

In the countries plagued by inflation, the
rate has tended to slow down in the past
two years, especially in Argentina, Brasil, and
Uruguay.

In the agricultural sector performance has
been good, but not brilliant. Agricultural
output increased markedly, keeping abreast
of the population increase. Both the diversity
of output and ylelds improved with more
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widespread use of fertilizer and improved
technology, and some reforms in land tenure
systems.

Industrial production has consistently out-
paced total output during the sixties. In
twelve countries industrial production rose
by an average of nearly 50 percent. In Pan-
ama and El Salvador production more than
doubled; in Peru and Mexico it increased
about two-thirds.

The illiteracy rate is dropping as school
enrollment has doubled in this decade, but
the population has grown so fast that there
are more school-age children without schools
today than there were in 1960.

Considerable gains have also been recorded
in health, particularly in the expansion of
urban water supply systems and sewerage.

Apart from the quantifiable elements, there
have been noteworthy institutional and ad-
ministrative changes in Latin America. Eco-
nomic growth in quantitative terms does not
tell the full story of a nation's progress in
the struggle for development. Some countries
with high growth rates owe these mainly to
fortultous weather conditions or windfalls
in export prices. On the other hand, some
countries show lower growth rates because
of the amount of resources being channeled
into bealth or education, or because income
is being redistributed more equitable and
stabllization programs are in force. So we
must consider not only the growth figures
but the facts that modern management tech-
nigues are being Introduced into the private
and public sector, that economic development
planning is becoming increasingly eflicient
and operational, and that Institutions are
being founded to mobilize savings, promote
exports, stimulate industrialization, and
strengthen agricultural extension. These in-
stitutions are having their effect on the
framework of Latin American soclety.

PRIORITIES FOR THE NEXT DECADE

The number-one economic objective of
Latin America in the seventies will ba to
penetrate forelgn markets and increase and
diversify its exports, Expansion of exports
should be on the order of 6 or 7 percent per
year—almost double the rate actually
achieved In recent years. Without this, 1. will
be impossible for Latin America to achieve
economie growth rates required for adequate
living standards, reasonably full employ-
ment, and industrialization. Granted, expan-
sion of exports at the rate I have suggested
is no easy task. It will require the concerted
internal efforts of the Latin American coun-
tries, and it will also require a more liberal
and far-sighted attitude on the part of the
world’s major industrialized powers, particu-
larly the United States and the European
countries.

If the United States were to relax its
tariff and non-tariff obstacles to im
from Latin America this would have a tre-
mendous impact on Latin America’s overall
capacity to import. It would do far more to
boost U.S. sales to Latin America than tled
ald,

Closely related to the problem of exports
is the problem of unemployment, At least
256% of the labor force was unemployed or
underemployed in 1960 and the figure today
is believed to be even higher. No development
policy can fail to take this into account. We
must find ways to reconcile the need for
technological innovations with the need to
create jobs. I submit that one step in this
regard would be a policy of Intra-regional
migration to match the labor force with
the labor requirements of the reglon as a
whole.

The farm people also deserve high pri-
ority in Latin America In the seventies, In
most of the countries, agricultural policy
should pursue not only increased efficiency
in production but an increase in the area
under cultivation. Rural unemployment and
underemployment is every bit as serlous as
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urban unemployment, and must be attacked
with equal vigor. We must modernize our
marketing techniques, integrate our markets,
and ensure adequate remuneration for farm
workers. Only by ralsing farm income can
we hope to create the demand needed to
sustain competitive industries, particularly
in manufactured products.

As for direct forelgn private investment in
Latin America, there is a need for a clearer
definition—without rigid or formal rules or
codes—of the terms under which it is wel-
come. Latin America needs the capital, tech~
nology, and market connections that the
foreign investor can offer, but it needs them
on terms that provide maximum possible
stimulation to its own future development
and at least cost In terms of the balance of
payments.

We must examine new forms of private
foreign investment and create what I would
call "naturalized"” rather than nationalized
enterprises—companies that would operate
in the full interests of national development
and conform to local conditions,

Even presuming more favorable interna-
tional policles cn trade and private invest-
ment, there will still be a substantial need
in the seventieg for public external financial
cooperation for Latin American development.
What part should come from the United
States? The General Secretariat of the Orga-
nization of American States, in a technical
study presented to the Inter-American Eco-
nomic and Social Council in June, has sug-
gested that the United States might fur-
nish $1.1 billion to Latin America annually
from 1970 through 1975. Although this is
more than double the amount made avail-
able in recent years, it would not be unreal-
istic in terms of the commitment made by
the United States at Punta del Este. The
OAS proposal suggested that of that $1.1
billion, $475 million be reserved for bilateral
programs. The rest, $650 million, would be
a nonreimbursable contribution to the Inter-
American Development Bank. It would en-
able the Bank to mobilize more funds else-
where, and increase its Latin American lend-
ing operations to $1.3 billion per year and
soften the terms for those loans. Adoption
by the United States of a policy of this na-
ture would be a tremendous boon to Latin
American development. It would be a revo-
lutionary breakthrough in inter-American
relations,

MULTILATERALISM VERSUS BILATERALISM

To put inter-American relations on a new
level of cohesion and solldarity, I would call
for a major new forward step toward multi-
lateralism, with decisions in the hands of
multilateral bodies in which the national
interests of each Latin American country are
properly represented—bodles with the au-
thority to assess the performance of the
borrowers as well as the donors.

If the flow of ald is to be rationalized and
performance monitoring is to become more
meaningful and nonpolitical, an increasing
share of external assistance must be multi-
lateral rather than bilateral. Bilateral co-
operation 1s a natural source of friction and
annoyance, and whatever political advan=-
tages have been scored by the lender on
occasion are generally more than offset by
the disadvantages. The chances of abuse in
ald and the imposition of myriad terms and
conditions are infinitely less under multi-
lateralism than under bilaterallsm,

I believe that the next phase of inter-
American cooperation for development should
be largely multilateral. To eliminate purely
political considerations from the process, fi-
nancial allocations in Latin America could
be made in accordance with the Inter-Amer-
fcan Committee on the Alliance for Prog-
ress—CIAP—on the basls of each country’s
performance., This was the intent of the
Fulbright Amendment, which should be given
more widespread application with emphasis
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on the multilateral approach. CIAP is the
ideal organ for the job. It has no weighted
votes, and only one of its ten members rep-
resents the United States. It has shown its
competence In making annual assessments
of internal and external resource needs and
availability, and It has the technical back-
ing of the OAS General Secretariat,

Multilateralism in technical assistance is
equally as important as multilaterallam in
financial assistance. The OAS Program of
Technical Cooperation, which was recently
reorganized to meet the member states’ des-
ignated priorities more effectively, is an ideal
vehicle for this purpose.

LATIN AMERICA'S GOALS

Relations between the United States and
Latin America in the seventies will have to
take into account an emerging unity of pur-
pose among the Latin American nations. To-
day Latin America is more united and more
cohesive than ever before. The countries rec-
ognize an identity of interest and the need
to negotiate and cooperate with the United
States on the basis of equality, dignity, and
reciprocity.

The hammering out of a common bargain-
ing position by the Latin American coun-
tries acting in unity, as was done In the
recent Consensus of Vifia del Mar, can make
negotiation within the inter-American sys-
tem more meaningful. It can lead to a
stranger partnership between the United
States and Latin America, within the OAS,
It is the OAS that offers the best possible
means for solution of common problems,
The OAS can be the cushion or shock ab-
sorber for reconciling the various interests
and forces at play.

In the weeks ahead there is an excellent
opportunity to lay the basis for a new era
of multilateral economie cooperation in the
Amerlcas, A special committee of the Inter-
American Economic and Soclal Council at the
Expert Level will meet in Washington within
a few weeks to work out details of the new
policy. The Committee’s recommendations
will be acted upon by a special meeting of
the Economic and Soclal Council in Caracas
in December.

The Latin American countries seek coop-
eration, not charity; dignity, not depend-
ence; and interest, not intervention. These
desires are just and reasonable, and I firmly
believe that they should guide our actions in
the Americas in the coming decade. Action
is what is called for now. The time for studies
and resolutions is past.

AIR AGE EDUCATION

Mr. PEARSON, Mr. President, I re-
cently had occasion to read a statement
by Dwane L, Wallace, chairman of the
board of Cessna Aircraft Co. in Wichita.
I found Mr. Wallace's statement to be
significant and extremely interesting.
Mr. Wallace spoke on the relations be-
tween air age education and the future
of aviation and particularly general avia-
tion. Because his remarks are appropri-
ate and worth while I ask unanimous
consent that this statement by Mr. Wal-
lace be printed in the Recorp at this

int.

Mr. President, I also ask unanimous
consent that a reprint of an article from
the Wichita Eagle of March 23, 1969, be
printed in the REcorp. This article relates
how the introduction of a course in aero-
nautics at the Osage City High School
ultimately had an impact on the rede-
velopment of the Osage City Airport.

There being no objection, the state-
ment and article were ordered to be
printed in the Recorp, as follows:
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Tue IMPORTANCE OF AIR AGE EDUCATION, THE
PRESENT STATUS, AND FUTURE NEEDS FROM
AN ENGINEERING STANDPOINT

(By Dwane L. Wallace)

When we think of a ploneer, we usually
think of someone who has been around for
ever and ever.

But this Isn't necessarily true.

We can quickly think of people who qualify
as pioneers in some field or another, but are
still quite young,

The most obvious example is an astronaut.
There just aren’'t any old astronauts as yet,
but they all have to be classified as pioneers.

You know, we have a lot of young pioneers
in the engineering side of general aviation.

There are & number of us who have been
tinkering with airplanes for quite a while,
but for the most part, we would have to say
that any engineer who has been involved in
general aviation for even twenty years would
still have to be considered a pioneer. He's a
guy who has really been around in this busi-
ness, because it actually wasn't until the
mid-1940's that general aviation began to
take shape from a product engineering
standpoint.

But no matter how long this pioneering
engineer has been around, he has just been
laying the groundwork for what Is yet to
come,

Even if a man is one of those 20-year
ploneers in our business, he is still working
on what we would have to call the early de-
signs of general aviation vehicles.

And if that sounds strange, let me remind
you that right now the year 1990 is the same
distance away from us as the year 1948. And
I submilt to you that progress in our business
will be multiplled between mow and 1990
when compared to our progress since 1948,

Let me remind you also that most of you
have children who will spend the most pro-
ductive years of their lives in the 21st cen-
tury.

We can't help but try to project ourselves
over the next few years to 1990—or 2000—
or 2010.

And we can't help but ask some questions:
What will our general aviation products look
like? How will they be powered? What
human engineering factors will determine
cabin design and layout? What affect will
further development of electronics and
guldance systems have on aircraft design
and the operation of those airplanes?

These, of course, are engineerlng type
questions—questions that you and I are
likely to ask one another in business con-
versations or in meetings such as this.

But there are other questions we need to
be asking also: Who is going to be buying
our products in these years to come? What
attitude 1s the public going to have about
our business? How can we best educate peo-
ple to the advantages and purposes of gen-
eral aviation?

This last questlon—the one relating to
education—has become a matter of great
concern in our Industry in recent years.

Most of the general aviation companies
have become involved to one degree or an-
other in the matter of air age education.

We alm our educatlonal messages at a
wide variety of audiences, but certainly one
of the most important of these audiences
consist of our young people.

The attitudes these people are forming
right now during their schooling will deter=
mine the shape of our world for many years
to come. Their opinions about business, sci-
ence, technology, government, social pro-
grams—all are being determined by what
they are studying today.

Likewlse, their attitudes about aviation.

Our job is to help influence those atti-
tudes favorably.

In speaking to these young people, we are
trying to relate aviation to the world as it
will be in their time. We are trying to show
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how aviation will affect such things as hu-
man communications, social traditions, cul-
tural structures, economic principles, and
business practices in years to come.

In short, we are trying to put aviation into
the mainstream of their lives instead of let-
ting them think of it as something apart
from their normal activities.

To do this job, we have air age education
programs almed at all levels of schooling.

In literally thousands of elementary
schools throughout the country, teachers are
using special kits which help them work avi-
ation examples into such diverse subjects as
science, social studies, geography, and math-
ematics.

In hundreds of high schools, students are
taking credit courses which not only cover
the history of aviation but also give them
enough practical study of airmanship that
they are qualified to take an FAA private
pilot's written examination at the end of the
semester. Many of these high school courses
also include some type of actual flight ex-
perience for the students.

In growing numbers of junior colleges and
vocational schools, students are belng
taught the practical aspects of some career
within aviation.

All of this air age education activity isn't
just happening. It takes time, effort, money,
ideas and people.

And you and I should be a part of this
activity. You and I already know the story
of aviation. If we really believe in it, then
we have an obligation to help see that to-
day's young people have the proper knowl-
edge with which to put aviation in their own
future.

And in the process of doing this, you and
I will also be helping to educate ourselves.
The fact that we are an integral part of the
alr transportation system—the growth of
which will 'key" the economy of the 1970's.

We will be helping to remind ourselves of
the great potential of the general aviation
business.

We will be helping ourselves avoid the
problem of tunnel vision, so that we can
understand the big picture of general avia-
tion.

We will be helping ourselves see through
someone else’s eyes that we are in an ex-
citing, dynamic industry which needs new
ideas and new ways of doing things, helping
to inoculate ourselves against that costly
disease—"Hardening of the Altitudes.”

Air age education is a never-ending proc-
ess for all of us—and involvement in it will
be stimulating and rewarding.

[From the Wichita Eagle and the Beacon,
Mar. 23, 1969)

HicH ScHooL CouUrseEs HELP AIRPORTS

It was a similar bent prop incident that
helped spark the people of Osage City, Kan.
to action on their airport.

Seems a distinguished visitor landing his
own plane at the airport for the first time
had difficulty determining exactly where the
TUnway was.

The wrong choice resulted in minor dam-
age to the airplane and considerable local
embarrassment,

It was about the same time that local
school officials were organizing an aeronau-
tics course in the high school after attending
a summer workshop on the subject at Wichita
State University.

That was a year ago, and through what was
termed a “total commitment—a total com-
munity effort,” the “Osage City Farm" is fast
being reverted to its original status and use
as the “Osage City Alrport.”

Following the minor mishap on the field,
several concerned -citizens—again mostly
non-pilots—used the local chamber of com-
merce as a platform and expressed a desire to
improve conditions at the airport.

“We wanted something we could be proud
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of and that would be safe,” recalled Jack
French, local optometrist and alrport spark-
plug.

“I spoke out too loudly at the chamber one
day and they made me chairman of the com-
mittee,” he said.

From the chamber, French and company
went to the city counecil, which promptly
agreed to spend some $4,000 that had ac-
cumulated from growing crops on the airport.

The real test, however, came when busi-
nessmen contributed another $5,000 for the
alrport improvement program.

Equipment and labor was donated by Clem
Thompson, local earth moving contractor,
whose son just happened to be a student
pilot.

WEATHER MAJOR BAR

Only the weather Is now holding up com-
pletion of the new runway—2,650 feet by 50
feet with a six-inch base. An oil surface is be-
ing used to avold the expense of asphalt and
the special equipment required to lay It.

“We hope it will keep its resiliency by
reworking it every three years,” French ex-
plained. City fathers have agreed to begin
collecting that optional 14-mill levy this
year for airport maintenance.

According to French, between 90 and 95
per cent of all the merchants in the commu-
nity donated some funds and the board of
education also chipped in as did a num-
ber of people from the farming community.

Federal funds were never sought since
federal standards would have required about
3,800 feet by 60 feet of runway and the
cost would have been much higher.

Much of the success of the Osage Cilty
project has been credited to the high school
aeronautics course.

“I don't think the airport would be what
it is without the course,” commented Ken-
neth Kern, Osage City High School prin-
cipal.

Fifteen students are enrolled in the course,
started last year by sclence teacher-pilot
Jim Buller and five adults are taking an
adult education private pilot ground school
class from Buller at night.

In addition, five high school students and
four adults currently are taking flying les~
sons. Prior to the start of construction on
the new runway, an Emporia, Kan, flylng in-
structor would fly up to Osage City twice
a week to give Instruction.

Although there are now only two air-
craft based on the field, Osage Citians are
thinking of attracting alrcraft owners from
Topeka—25 miles north—with new T-hang-
ars and improved facilities,

SENATOR HARRIS ON “MEET THE
PRESS"

Mr, HART. Mr. President, I ask unani-
mous consent to insert in the REcorp at
this point the text of NBC's “Meet the
Press’ of October 19, 1969, at which the
distinguished Senator from Oklahoma
(Mr. Harris) was the guest.

There being no objection, the text was
ordered to be printed in the REcorbp, as
follows:

MEeET THE PRESS, OCTOBER 19, 1969
(Produced by Lawrence E. Spivak)

Guest: Senator Frep R. Harris, Chairman,
Democratic National Committee.

Moderator: Lawrence E. Spivak.

Panel: Peter Lisagor, Chicago Daily News;
Robert Semple, Jr.,, the New York Times;
Paul Duke, NBC News; Russell Freeburg,
Chicago Tribune,

Mr. Spivax. Our guest today on Meet the
Press is the Chairman of the Democratic
National Committee, Senator Fred R. Harris
of Oklahoma. Senator Harris served as co-
chairman of the Hubert Humphrey presiden-
tial campaign.
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Now we will have the first questions from
Paul Duke of NBC News.

Mr, Duke. Senator Harrls, the man who 1s
generally regarded as the leader of the Dem-
ocratic party, Hubert Humphrey, recently
sald that he believes President MNixon is pro-
ceeding on a right path in Vietnam. Do you
share that belief?

Senator Harris. Well, I don't have any
right to speak for Vice President Humphrey
or anyone else. I simply have felt, as we said
in a bipartisan resolution which I co-spon-
sored with Senator Church and Senator Hat-
field the other day, the President has indi-
cated that this war is unwinnable militarily
and that, therefore, we think he ought to get
about getting us out of it on 2 much more
rapid and systematic basis. That is my own
personal view and, of course, I am the only
person I am entitled to speak for.

Mr, Duge. Well, about a year ago, Senator,
you were regarded as a one hundred per cent
supporter of Lyndon Johnson and his poli-
cies regarding Vietnam. Does this mean a
change in your own personal position?

Senator Harris. Yes, It does, and I would
Just say this: I didn't change my mind, how-
ever, about this war during this adminis-
tratlon, I spoke out against the war during
the previous administration,

In August of last year, for example, prior
to the Democratic National Convention, 1
called for, among other things, a unilateral,
unconditional bombing halt, and, so, my own
feeling about it now, the necessity for us to
disengage more rapidly than we are presently
doing is not a partisan matter as some would
try to make it because, as I said, I spoke out
during the last administration.

Mr. Duke. But isn't it true, Senator, that
President Nixon is taking many of the steps
which you and other Democrats advocated
six, nine months ago, a year ago? He is try-
ing to reduce the level of the fighting, he is
bringing the boys home, and there are now
reports that the Administration is consider-
ing trying to bring home as many as 300,-
000 troops by sometime in 1970? Doesn't this
show real progress?

Senator Harris. I think the key to what
you have just sald is that there are “reports”
that the President wants to bring home 300,-
000 people by the end of 1970. We also saw
Melvin Laird, the Secretary of Defense, in
what one newspaper has sald was some-
how a misquoting of him, say something
about residual forces and so forth, and we
have seen the President of the United States
say that he thought President Thieu was one
of the four or five greatest statesmen of all
time, that Vietnam may be one of our finest
hours in history and so forth,

I think that what those of us who are
speaking out now are saysing is, “Mr, Presi-
dent, when opposition to this war is at such
a tremendous level and when you have had
nine of ten months now, going on to ten
months, to take a fresh look at this war—and
even you have now sald it is unwinnable mil-
itarily and you are going to get us home—I
think we are entitled to more than vague
“reports,” and certainly more than conflict-
Ing statements on one side or another of
this issue, and that i1s why I am so pleased
to see the Presldent is going on the &ir No-
vember 3rd, apparently, and I just hope he
will artlculate a policy, tell us what it iz we
are doing there and that that will mean a
more speedy disengagement.

Mr. DUKE. Nonetheless, Senator Harris, to
repeat the question, isn't it true that the
President is taking many of the steps which
many Democrates had advocated?

Senator Harris, Yes, Yes, I think so, but
the problem is about it—for example on
withdrawals, it won't do to say “I am going
o withdraw 25,000 troops now and then we
will wait and see,” and there are thr=e or
four conditions, what Saigon does and what
Hanol does and this and that before we
decide. I think a key word is “systematic.”
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Former Secretary of Defense Clark Clifford,
for example, has sald we must have system-
atic troop withdrawals and he laid down a
time table for that, And I think the system-
atlc nature of those withdrawals Is very im-
portant because only then does he believe,
and do I believe that President Thieu, for
example, will begin to make the decisions in
the South that have to be made if that
government is going to be supported in the
South and if they are to take on more of
their own responsibility, and secondly if
Hanol is to feel any greater pressure for
negotlations. The systematic troop with-
drawal is what is important and I think we
haven’'t seen that to date, plus we have not
seen a plain statement for the people of this
country of the common sense of what the
President is doing or for that matter, what
he is doing.

Mr, SemprLE. Senator Harris, if President
Nixon liquidates this war rapidly but falls
to achieve an honorable settlement along the
way, and the Viet Cong takes over, will he be
fair game for Democratic charges of sur-
render in 1870 and 19727

Senator Harris. Well, I think you have got
some charged words there about “honorable”
and so forth. Let me just say this: My own
involvement in speaking out on this war has
been for the reason which comes up in your
question. That is, I think we ought to say
to the President of the United States that
“If you will move In that direction, then we
are going to support you.” And I think we
are helping to create the climate within
which the President can more rapidly and
honorably disengage.

Mr. SempPLE. I use the word "honorably”
for a very particular reason, It seems to me
that there will be a rather substantial coun-
ter-reaction in this country if, In fact, he
liquidates the war and withdraws precipi-
tously In such a way that the enemy does
take over. There is a rather large emotional
commitment to our stakes in Vietnam and
what you seem to be suggesting is that the
Democrats will not criticize him If that
happens.

Senator Harris. Well, I don't think that
has to happen. I do not accept that as what
will happen, if he will do what we suggest.

Isuggest: (1) A stand-still cease fire, which
I earlier suggested we should accept on the
death of Ho Chi Minh, and I think it tragic,
we didn't do that, and (2) I suggest a more
rapld systematic withdrawal of troops.

Now, I would not bind the President to an
exact timetable, I think we should hold him
to his press conference of June 19th of this
year when he said he hoped to beat the
schedule advocated by Secretary Clifford, but
I just think now is the time when we must
transfer more of the responsibility to the
South Vietnamese people themselves and
there is no time better than the present to
do that.

Mr. SEmprLE, Well, i1sn't the President in
effect , embarking on a timetable at the
moment?

Senator Harris. I hope so.

Mr. SempLE. I mean this is the only way
I can read his original withdrawals of 25,000
and 35,000 troops. As I understand you, you
would have him proceed faster?

Senator Harris, Yes, I would, and not only
faster, but in a systematic way. I think that
is what is important. It is only by that means
that we can signal Hanol and signal Salgon
in a meaningful way that we are on the way
to allowing the people of South Vietnam to
achieve self-determination.

Mr. FrReEBURG. Senator Harris, I'd like to
ask you about your role in dissent in Viet-
nam, You were quoted recently as saying it
is time to take the gloves off and you favored
the moratorium last week.

Looking back to Johnson, President John-
son was sort of run out of office. Your own
candidate last year started his lowest point
after the demonstrations in Chicago,
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Isn't there danger, after President Nixon
has only been in office for ten months, of
again breaking a President before he—and
in this case, before he really has a chance to
do something?

Senator Harris, I don't think it is a ques-
tion, Mr. Freeburg, of breaking a President,
and I think it is unfortunate that some peo-
ple can’t disasscciate the issue from the per-
sonalities. You and I know that we got into
this war through four administrations. I
think there is enough blame to go all the
way around, myself included, as I have made
clear. I think all of us can take a part of
the blame; those of us who supported this
war and those of us who remained quiet
while the policy unfolded.

What we are trying to do is create the
climate within which the President ean do
the right thing and that is begin to get us
out of there at a much more rapid rate, and
I think we are doing that, and I just believe
enough in the American system that it will
respond and I am hopeful that in his state-
ment on November 3d the President will
spell out his policy to do that.

Mr, FREEBURG. Have you made up your mind
yet whether you will back the November
14th to 16th anti-war demonstrations which
are led by more militant people or are you
going to wait until after November 8rd to
see what he says?

Senator Harris, Pirst of all, I am not in-
volved, It is my understanding from the
papers that a lot of people and different
organizations are involved and apparently
there is some dlsagreement among them-
selves. I read In the papers today about a
disagreement on what they plan in Novem-
ber. I certainly have no plan to be involved
in those and I am very interested in what
the President does on November 3rd.

Mr. Lisacor. Senator Harrls, just one other
gquestion on Vietnam: Why should Hanoi
negotiate at all if you want the President—
and many people want the President, and
even the Presldent wants—to establish a
system of systematic withdrawal from South
Vietnam? If you were In Hanoi, wouldn't
you just sit tight and walt?

Senator Harris. First of all, may I say, Mr.
Lisagor, that if that is an argument to be
made agalnst my own position, it is a better
argument against President Nixon's because
he has come in now with a fresh look at
this war and has decided agalnst military
victory and has started us on what I hope
and believe i1s some irrevocable move to dis-
engage.

Mr. Lisacor. It is Irreversible, is It not?

Senator Harris. It seems to me It has to
be, but it has got to be more systematic and
more rapld. At any rate, that 1s an argument
to be made against his position and not
against those of us who are calling for more
rapid disengagement, But I would say this to
you:

First of all, former Secretary of Defense,
Clark Clifford, is convinced that only through
the announcement of a systematic with-
drawal of American troops will we have a
chance—and there may not be & chance—but
will we have a chance of getting Hanoi to
bargain. If they are faced with the prospect
that they are eventually going to have to
deal with a purely indigenous, purely local,
popularly-supported government in the
Bouth, that prospect has the better chance
of getting them to negotiate,

The second thing is, former Ambassador
and chief negotiator at Paris, Averell Harri-
man, feels that, if anything, the moratorium
on balance helped the negotiations because
it helped to show Hanol that we really mean
it when we say we are going to disengage.

Mr. Lisacor. Senator, I'd like to switch you
over to the economy. The President made a
speech Friday in which he, in effect, blamed
the Democrats for inflation, saying that they
spent an awful lot more money than they
collected In taxes over the pasi five or so
years. Do you believe he has moved vigorously
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enough on this Inflation front to halt the
rise in wages and prices?

Senator Harris. I certainly dom't. Agaln,
you know, I think you can get into this
“blame” business, but the truth of the mat-
ter is that the consumer price index on meat
and fish and poultry, for example, has gone
up during the first eight months of this ad-
ministration more than in all the previous
eight years combined. Interest rates have
reached & one hundred year high level. We
have seen copper and steel prices go up
alarmingly at a time when the President has
refused to use the moral persuasion ot that
office, and now he seems to be willing to try
to come through the back door and try to
do that, but I think the President of the
United States has got to be a leader in work-
ing with management and with labor in
working out wage-price guldelines and I
think it doesn’t help at all, when many of us
are trying to cut down, for example, on un-
essential defense expendltures—as, for ex-
ample, on ABM—Iit doesn’t help for him to
come along then and recommend an SST.

Mr. Lisacor. Do you think we can cure this
problem of inflation or bring it into control
without an increase in unemployment? We
have already seen an increase, but don't you
think that unemployment has to go higher
than it is now, the rate, and also what should
we do about it?

Senator Harnris. No, I do not think that we
have to say that, that some level of unem-
ployment is acceptable, You know, unem-
ployment is a euphemistic term which means
that individual people, family heads, are out
of work, and I thought it was appalling what
Secretary Kennedy sald before the committee
the other day, that there was some level of
acceptable unemployment and he refused to
even say that six or seven per cent unem-
ployment was unacceptable.

I think that what the Administration must
do, as it tightens up, is to understand that
it has to put a net under this fallout. If we
are going to begin to tighten up and people
are going to fall out of jobs, then we have
to have a net to catch them. We have that
in a bill by Jim O'Hara in the House, and
one beilng perfected by Senator Gaylord Nel-
son in the Senate, and I just think that is
the No. 1 thing that we need to be doing
in this Congress.

Mr, Spivax. Senator Harris, you and other
Democrats keep talking about a time table.
What do you mean by a time table? Have
you a time table?

Senator Harrrs, What I have said, Mr.
Spivak, is that I think that what Secretary
Clifford has recommended is a4 minimum. He
has sald that we ought to have 100,000 Amer-
ican troops out by the end of 1969 and all
combat ground troops out by the end of 1970.

Mr. Spivax. Well, how do you know the
President isn't planning to do that?

Senator Harmis. Well, the President sald
twice on June 19 In his press conference in
answer to two separate guestions he hoped
to beat that schedule. I just want to hold
him to that,

Mr. Spivak. Do you want him to announce
& monthly time table? I just don't quite
understand what you mean by a time table.

Senator Harris. Not exactly monthly, but
I think he must say what he systematically
plans to do. Only by that way will he con-
vince both Hanol and Saigon that that is
what we intend to do and only by that kind
of systematic withdrawal will, it seems to me,
the other good things that might flow from
that occur.

Mr. Duke. Senator Harris, 1sn't it possible
all this criticism will make it more difficult
for Mr. Nixon to extricate us from Vietnam?

Senator Harris. No, I think not, Mr. Duke.
I think we are going to make it easier for
him and that 1s what I hope to do, and I
think that is our responsibility as & respon-
sible opposition party. We have to help to
create the climate in which he can do the
right thing.
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Mr. Duke. I would like to go back to the
economy for just a moment, Granted that we
do have inflation today, isn't it also true
that the Democrats must share a large part
of the blame for Inflation because it orig-
inated during a Democratic Administration?

Senator Harris, I think that is partly true.
Nobody denies that. It is so funny to me
that when people say “Well, maybe you are
right, but you Democrats were just as bad
or nearly as bad.” Well, you know I like to
think of Tennyson’s line that Bob Kennedy
used for that book “Come, my friend, 'tis
not too 1at. to seek a newer world.”

Mr. SemrLE. Senator, I'd like to ask you a
couple questions about the Democratic Par-
ty, if I may. The McGovern Commission has
proposed some rather far-reaching reforms
in the party, including the admission of 18
and 19 year olds, younger pecple to party
affairs, even though they can’'t vote, What is
your opinon of some of those proposed re-
forms?

Senator Harris. I think that is a very good
idea. The Democratic Platform binds us to
try to change the law fc= an 18-year-old vote.
I think in the meantime It Is & very good
idea to open up the party's processes to
those 18 years old or more. That is why, if
I could just kind of expand the question
to get back to Vietnam slightly, that 1s why
I wanted In a positive way to lend the
influence of my office as a Member of the
Senate from Oklahoma to these kids who
wanted In a peaceful, non-violent, lawful
way to show what they thought about this
war. Young people are the ones who pri-
marily fight the wars, and yet most of them
are too young to vote and I think it was
unfortunate President Nixon said he wouldn't
be affected by what they did. He later changed
his mind, I think, and he is obviously af-
fected, and Rogers Mortor endorsed it and
80 forth, but I think we have to open up the
processes of the party and the country to
those who are powerless and a group which is
more powerless than some, are the young.

Mr. SeEmPLE. Well, as a related question I'd
like to ask you whether the Democratic Party
isn't moving very rapidly in the direction of
becoming a party based largely on Northern
liberal intellectuals, the blacks, and as you
suggest, some of the young. Now that at least
seems to be the direction Mr. Nixon is trying
to push you in and I wonder if you are willing
to settle for it either in the long run or the
short run?

Benator Harmis. No, we are not willing to
settle for it, and I think the greatest come-
back this year in addition to the New York
Mets, may be the Democratlic Party. We have
had five Congressional elections, you know, in
1969, and prior to Mr. Nixon’s election, four
out of those five were held by Republicans
and now four of the five are held by Demo-
crats, Including the one in Massachusetts
where a Democrat hadn't been elected since
1820, and the one that was Mel Laird's old
seat, where a great young fellow, David Obey
was elected, the first time in all history a
Democrat was elected there. I don’t think you
can overgeneralize from that, but I think if
you have good candidates, If you speak to
the issues, if you put together a responsible,
middle ground—you know that Is what we
are trying to do, is to get the middle-ground
people to respond to these issues that face
the country—we can win,

Mr. FREEBURG. Senator Harrls, in connection
with the party, Governor McNair of South
Carolina recently warned the Democratic
Party leaders the liberals were trylng to force
the Southern conservatives out of the party
and then you have the new Democratic coali-
tion on the other side.

How do you compare the Democratic Party
now to a year ago, has it healed any, do you
still have bad splits In the party, as I tried
to point out here might be possible?

Senator Harrrs. Well, to coin a phrase or
two, I think “we see the light at the end of
the tunnel” and “we have begun to turn the
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corner” and we have seen a few “captured
Republican documents” which indicate that
we are making some headway. Those races, 1
sald, that we had won this year, already, we
have paid off $500,000 on the debt we owed
since I became Chalrman. We are building
back toward the 1970 campaigns and I think
that we are making some progress. There are
a lot of people that confuse disagreement
with hopeless division. I believe there is a
great deal of dynamism in the party. For
example, in the McGovern Commission, the
spectacle of a party—and this is rather un-
usual—engaged in self-renewal, in reforming
and rebuilding itself from within.

Mr, Lisacor. Speaking of splits in parties,
Senator, what should the President do about
the Judge Haynsworth appointment now?

Senator Harr1s. I think he ought to accept
the advice of members of his own party, such
as Senator Ed Brooke of Massachusetts and
the Whip on the Republican slde in the
Senate, Bob Griffin of Michigan, and with-
draw that name.

Mr. Lisagor. I'd like to ask you one other
economy question. You are a member of the
Senate Finance Committee and the Presi-
dent has said he will veto any tax reform
bill that comes out with less revenue than he
thinks it ought to contain. Will that bill
come out with reduced revenues and what
should it be?

Senator Hareis. I don't know how to answer
that because who knows yet what it may do?

I think that, first of all, we have got to have
substantial tax reform in this country. We
have got to collect more from a lot of people
who are not paying their share. We have got
to give tax reduction to the over-burdened
middle and lower-income people and we are
going to do that, but I think as of this mo-
ment we can’'t decide how much tax reduc-
tion there will be until we get a final look
at that bill.

Mr. Spivax. Gentlemen, we have about
three minutes.

Senator, may I ask you a question? You en-
dorsed Tom Bradley for Mayor of Los Angeles
because you sald it was a race of national
importance. Where do you stand on the race
for Mayor in New York City, whieh is also of
national importance?

Senator Harris. I am not going to get in-
volved in the race in New York City. I did not
endorse Tom Bradley for the reason you sald.
I endorsed Tom Bradley because the Los An-
geles County Democratic Committee asked
me to make a tape for him. I have had no
such invitation on the New York race and,
as you know, the Democrats are greatly split
up there.

My two bosses on the National Committee
from New York, the National Committman
and woman, are split—well, not really split;
the National Committeewoman has endorsed
John Lindsay; the National Committeeman
has not taken any position and therefore
there is not anything that I can do and I
don't intend to get involved in it.

Mr. Duxe, Well, if the Democratic nominee
for Mayor, Mr. Procaccino, If he asked your
help, would you give him help?

Senator Harris. It would have to come
from others and not just from Procaccino
and I don't intend to get Involved in that
race for the reasons I have just said, but also
I would just say I have got a lot of other
things to do; we have other congressional
races, governors' races, and so forth.

Mr, Duke. Do you think Senator Edward
Eennedy could come back to capture the
Democratic presidential nomination, if not
in 1972, at some future date?

Senator Hamris. I think that is certainly
an open possibility. I was one of those who
sald very strongly and early that I thought
Senator Kennedy ought to remain in the
Senate and that he had been an outstand-
ing leader in the Senate as Majority Whip.
He himself has removed himself from the *72
race, but who knows after that?

Mr. SemPLE. What about your own ambi-
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tions in 1972, Senator? There have been a
lot of rumors, as you well know.

Senator Harris. Right. I am not running
for President or Vice President in 1972. That
has caused me a lot of trouble and par-
ticularly since Ted Kennedy took himself
out for 1972, That has put a lot of pres-
sure on me and some people wonder if that
is what I am using the Democratic National
Committee to do. I would just say that I con-
sulted with people like John Baily and Steve
Mitchell and Clinton Anderson and others
and they told me that this wasn't a very
good stepping stone.

Mr. FrReepUrG. Do you see any role for Gene
McCarthy in the party's future?

Senator Harris. I certainly do. I see S8ena-
tor McCarthy quite often as a member of
the Finance Committee. I have just read his
latest book. He is very concerned about the
issues that still confront this country and I
hope that he will continue to feel that the
Democratic party is the proper forum to help
do something abut the issues.

Mr, Lisacor. Senator Harrls, you have said
that the Administration is like Noah's ark.
It has two of everything. What did you mean
by that?

Senator Harels. For example, on desegrega-
tion, you know, we have got the Mitchell
line, which is a rather hard line, and we have
got the Finch line, which is a line that is
on the side of human rights it seems, and
the President then took the middle course.
As you know, he sald he was not for instant
integration and he was not for segregation
forever—somewhere in between. I don't know
how you can compromise a moral issue like
that, but that is what has been happening
with different kinds of spokesmen within the
Administration.

Mr. Spivak., I am sorry to interrupt, but
our time is up. Thank you, Senator Harrls,
for being with us today on “Meet the Press.”

EXPRESSION OF SUPPORT FOR
PRESIDENT NIXON

Mr. BENNETT. Mr. President, the
Vietnam protest movement in the United
States tends to give an unfair impression
of American public opinion. Last October
15, when a very small group of Americans
was marching in protest, a silent ma-
jority of our people went about their
normal activities. One cannot deny the
fact that vocal activists receive much
more publicity than the quiet American
who does not take to the streets.

However, the protest movement has
prompted many Americans to write to
their Senator or Congressman, express-
ing support for President Nixon's Viet-
nam policy.

I was very impressed when I received
a copy of a telegram sent to the President
by the Utah Student Body Presidents’
Conference, held at the University of
Utah, October 17 and 18, 1969. It was
signed by seven of the nine college stu-
dent body presidents In my State. It re-
flects, I think, the fact that most Ameri-
cans still support the course being fol-
lowed by our able President, and also re-
flects an understanding by these people
that this is a very complicated and diffi-
cult war to terminate. They realize that
the options of all-out war and immediate
withdrawal are not acceptable to the
American people.

I ask unanimous consent that the tele-
gram sent to President Nixon be printed
in the Recorp. In addition to the stand
taken by the student body presidents,
have received a petition from Frank C.
Overfelt, student body president at the
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University of Utah, signed by many of
his colleagues and expressing support for
Mr, Nixon.

A third item which I find interesting is
a Support-torium signed by 20 persons in
the Salt Lake area, expressing a position
similar to the students and the student
body officers. I ask unanimous consent
that the telegram from Frank Overfelt
and the Support-torium with the accom-
panying signatures also be included in the
RECORD.

There being no objection, the tele-
gram and signatures were ordered to be
printed in the REecorp, as follows:

[Telegram sent to President Nixon on Viet-

nam issue]

ResoruTIONS OF THE Utan StupEnT Boby
PrESIDENTS' CONFERENCE, HELD AT THE UNI-
VERSITY oF UtaH, OcToBEr 17 anp 18, 1969

President Ricearp Nixon,

Washington, D.C.

We, the undersigned Student Body Presi-
dents of the universities and colleges in Utah,
commend your efforts towards peace in Viet-
nam,

Franx C. OVERFELT,
University of Utah.
PavuL NEUENECHWANDER,
Weber State University.
Raymonp W. POLLARD,
Dizxie College.
Nem O. GRUWELL,
Utah State University.
RicHARD WILLIAMS,
Snow College.
DoN MARCHANT,
Southern Utah State College.
KEN EARTCHNER,
Brigham Young University.

[Telegram]
RicHArD M. Nmon,
President of the United States,
White House,
Washington, D.C.:

We, the undersigned students of the Unl-
versity of Utah wholly endorse your plans for
peace in Vietnam, and heartily encourage
your extended efforts in this regard.

Frank C. Overfelt, Student Body Presi-
dent, Associated Students of the Unl-
versity of Utah; Pete Dixon, James S.
Jardine, Galen W, Willlams, Craig K.
Lambson, Ronald H. Cannegieter,
Douglas P. Richards, Lannie Remmons
Pace, Dan Hinmon, Andy Tralison.

Michael R. Weiler, Marjorie Meads, Jona-
than A. Dibble, James S. Jackson,
James Ashley Brinton, Mr. and Mrs.
Michael Christensen, Lorraine Shanley,
Pat Thomas, Roger Davis, Ted Adams,
James M. Schutz, Leah F. Spencer,
Harvey P, Cahoon, David F. Evans,

Deann E. Eenipner, Edward D. P. Lunt,
Lynon H, Afflect, Stewart Karren,
Diana EKarren, Robert B. Ingebretson,
Randy Kriten, Janet Allen, Jesse F.
Cannon, David J. Hippen, Brian G.
Mason, Lorl Duncan, Gill Mulvay.

EKathy Wood, Debra D. Gardner, Viecki
Jean Lewis, George G. Hollis, II, Lynn
H. Gillette, John Lever, Shirley Moore,
Kaye Lynne Pugh, Tamara Aadrew,
Brent Evans, Mike Miller, Blaine K.
Sebring.

Janet Lee Matthews, Karl C. Rowe, Su-
zanne Dean, Lorin W. Brown, Alan Van
Fleet, Rodger E. Brown, Eevin Brooke
Taylor, Margle Faceo, Kent Jaffa, Law-
rence Francis Cavanaugh, Jr.

Ocott Anderson, Lasglo Preysz, J. Adrlan
Overlins, Lynette Timmerman, Jeri
Rubisch, Richard Mott, Larry Heming-
way, Cathy Daines, Steve Lowe,

SvupporT-TorumM, Octoser 15, 1069

As citizens of the United States, we wish
to express our support of President Nixon im
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an honorably negotiated withdrawal of troops
in the Vietnam war. This should be done
at the earliest possible time, but at his dis-
cretion of a lasting peace, and not by ir-
responsible pressure groups.

Edward E. Rabiger, Salt Lake Clty, Utah;
June J. Rabiger, Salt Lake City, Utah;
Maurice W. Hanks, Salt Lake City,
Utah; Alexander L. Fortemoto, Tooele,
Utah; Paul B, Masock, Salt Lake City,
Utah; Gilbert B. Hamblin, Salt Lake
City, Utah; Lt. Leander E. Woods,
Tooele, Utah; Hiro Dwasaki, Balt Lake
City, Utah; L. Dean Henson, Magna,
Utah; Lioyd Gorep, Tocele, Utah.

Dennis R. Orgill, Grantsville, Utah:
Terry Anthony, S.L.C., Utah; Donald
V. Horrocks, Taylorsville, Utah; Thur-
mon Lee, Tooele, Utah; Kelland H,
Willis, Salt Lake City, Utah; Zeff
Burks, Tooele, Utah; Allen L. Taylor,
Grantsville, Utah; Diana Jacobson,
Tooele, Utah; Harold Ballard, Salt Lake
City, Utah; Elizabeth Ballard, Salt
Lake City, Utah.

NATIONAL GALLUP POLL FINDS MA-
JORITY OF AMERICANS SUPPORT
S. 3000; FAVOR TOTAL IMMEDIATE
WITHDRAWAL FROM VIETNAM

Mr. GOODELL. Mr. President, for most
Americans the subject of the Vietnam
war has evoked confusion, complexity,
and frustration.

Despite all of the setbacks and disap-
pointments we have suffered since our
military involvement in Vietnam began
in the early years of this decade, our peo-
ple have long been optimistic.

They rallied behind a succession of
American Presidents committing us to a
continued American presence in Vietnam,

Mr. President, this optimism is no
longer there. There is now mounting evi-
dence that a growing majority of our
people—young and old, from every seg-
ment of our society—no longer support
the continuation of American military
intervention in Vietnam.

An important indicator of this remark-
able change in view is the recent Gallup
poll released on October 12.

This survey was based on interviews
conducted in over 300 localities across
the Nation.

A clear majority of our citizens—57
percent—stated that they wanted Con-
gress to enact S. 3000, “The Vietnam Dis-
engagement Act.”

Under the terms of this bill, which I
introduced on October 7, no funds may be
expended to support American military
personnel in Vietnam after December 1,
1970.

The withdrawal would not be abrupt,
but would be accomplished in an orderly
fashion under a schedule determined by
the President.

The South Vietnamese Government
would then be required to take up the
burden of the war on its own. We would
continue to supply them with necessary
military and economic aid.

Another important indicator of rising
popular support for prompt and complete
withdrawal of U.S. troops is to be found
in the large number of people who rallied
to the October 15 moratorium and signed
petitions expressing this view,

In assessing the broad impact of mora-
torium day, the press has consistently
reported that persons from all segments
of our society participated.
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In this connection, I direct the atten-
tion of the Congress to an article entitled
“Patricia Wall’s Enlistment,” which ap-
pears in the October 24 issue of Time
magazine,

Further evidence of the wide base of
support for disengagement are two peti-
tions which are currently being circu-
lated in the Harvard Graduate School of
Business.

The first, circulated by the Harvard
Business School Vietnam Peace Commit-
tee, has been signed so far by 508 of the
1,500 students in the school. It “opposes
further U.S. military involvement in the
war in Vietnam.”

The second, circulated by the Harvard
Business School Resistance Group is
signed by 133 students to date. It calls
the war “a grave crime against human-
ity” and demands “immediate and un-
conditional withdrawal of all U.S.
forces.”

The median age of the entering class
at the Harvard Business School is 25.
About 37 percent are veterans and 41
percent are married.

Another important barometer of pub-
lic opinion on this, as on other issues, is
the mail from our constituents.

To date, I have received 12,873 individ-
ual pieces of mail in favor of the enact-
ment of S. 3000. I have received 1,192
letters in opposition. This constitutes
12-to-1 support for the bill.

These expressions of opinion come
from virtually every State in the Union.
They represent the views of persons of
all ages and of many different political
persuasions and social backegrounds.

Mr. President, I ask unanimous consent

that the texts of the Gallup poll, the
Time magazine article, and the two peti-
tions from the Harvard Business School
be printed in the Recorb.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

THE GaLLup PoLL: 57 PERCENT Back GOODELL
PLAN TO WITHDRAW ALL TrROOPS FROM VIET-
wam BY END OF 1970

(By George Gallup)

Princeron, N.J., October 11.—A majority of
clitizens sampled throughout the nation—57
per cent—say they would like to have Con-
gress pass the bill proposed by Sen. Charles
Goodell to withdraw all U.S. troops from
Vietnam by the end of 1970 and turn the
fighting over to the South Vietnamese.

However, a sizable proportion of Amerl-
cans—43 per cent—say they would like the
proposed bill defeated or have yet to make up
their minds about it.

A view commonly held by those who favor
the bill is one expressed by a young construc-
tion worker from Pennsylvania: *“We've
started the ball rolling and pulled out some
of our troops—why don't we go all the way?"”

A 23-year old housewife sald: “We have
obligations to Bouth Vietnam, but we're
spending too much money and glving up too
many lives for something that ls not that
important.”

PLAN SEEN AS “UNREALISTIC"

Opposed to the bill is a youth worker from
Red Bank, N.J.,, who commented: “The plan
is unrealistic. You ean’t just pull out over-
night and leave the South Vietnamese de-
fenseless. The situation will have to be
greatly improved before we can take all our
forces out.”

An Army captaln from Georgia also op-
poses the bill: “It would limit the alter-
natives possible in Vietnam and tie the
President’s hands.”
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DETAILS OF BURVEY

Results of the current survey are based on
interviews begun Friday, Oct. 8 and represent
the views of a nearly completed sampling of
1478 adults interviewed to date, Interviews
in the study are being conducted in person
in over 300 localities across the nation. Each
person s asked this guestion:

A U.S. Senator has proposed legislation to
require the withdrawal of all United States
troops from Vietnam by the end of next year.
The fighting would be turned over entirely
to the South Vietnamese, with the U.S. pro-
viding military supplies and financial help.
Would you like to have Congress pass or de-
feat such a proposal?

Here are the results:

GOODELL PLAN

Percent
Like to see Congress pass it
Defeat it

No opinion

Persons with a college background are less
favorably disposed toward the bill (49 per
cent express support) than are persons with
less formal education. A larger proportion of
Democrats (62 per cent) than Republicans
(52 per cent) favor passage.

BASIC ATTITUDES ON VIETNAM WAR

Nationwide surveys in recent weeks have
revealed these basic facts about U.8. public
opinion on the Vietnam war:

1. As the war has continued, a growing
number of Americans, now at a peak of 58
per cent, believe it was a mistake to have
become involved in Vietnam with troops. The
proportion who hold this opinlon now clearly
exceeds the proportion who in the early fifties
felt our involvement in the Korean war was
a mistake. This reached a high of 51 per cent
in April, 1952.

2. The majority of Americans believe the
war is primarily South Vietnam's and not
ours and, for the last four years, have fa-
vored & polliey of training and equipping more
South Vietnamese soldiers and the phasing
out of American troops as soon as the South
Vietnamese could take over.

3. Despite these feelings about our military
involvement, the public has at no time
favored an abrupt and total withdrawal,

|From the Time magazine, Oct. 24, 1969]
Parricia WaLL's ENLISTMENT

Patricia Wall is not an activist, She is a
Democrat of center-stripe conviction, a
Roman Catholic, a young (31) suburban
(Evanston, Ill.) mother of two and wife of
a vice president at the First National Bank
of Chicago. Her joiner's urge has been satis-
fied by participation in the 4-H Club. When
she told her husband Bernard that she
planned to attend a Moratorium observance
at Mundelein College, he had a surprise for
her too: he had declded to take part in a
businessmen’s discussion of the war at his
downtown bank.

A year ago, Mrs. Wall, a petite, college-
educated brunette, would have hung back.
She was not a hawk, but neither was she a
participant in the peace movement. “The
whole problem is so complex,” she explained,
“that for a while it overwhelmed me. But
then I began to realize that the complexity
of a problem shouldn’t be a reason not to do
anything." There was another influence work-
ing as well: “As my husband and I have
grown older, we have become increasingly
aware of our Christian responsibilities and
more deeply committed to our moral obliga-
tions, and this, too, led to my decislon to
participate.”

Early Wednesday morning, Pat packed her
children off to school and boarded the train
to Mundelein, a Catholic girls’ school run by
the Bisters of Charity of the Blessed Virgin
Mary. She entered Coffey Hall, picked up a
black crepe armband and some pamphlets in
the lobby and went inside to sit down.,

About 100 people had shown up for the
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observance, Including teachers, students,
nuns and visitors like Pat Wall. They listened
intently as Sister Ann Ida Gannon, the
school’s president, greeted them: *“This day
will be a failure if most of you let it stop at
4 or 5 o'clock. Today is only a beginning.” It
was a thoughtful group, not one inclined to
swallow any spoon-fed dogmatism. When a
bearded teacher began to criticize "our cor-
rupt society” and “our bankrupt electoral
system,” one woman in the audience objected
quietly but firmly that she was there to pro-
test the war in Viet Nam, not the state of
soclety or the electoral system.

Though silent during the discussion, Pat
Wall was going through an internal process
of decision. Soon a petition was passed
around. One woman pointed out that 1t called
for complete and immediate withdrawal of
U.S. troops, and refused to sign. She argued
that such precipitous action was impractical.
When the petition reached Pat, she hesitated,
started to pass it along, then got it back and
signed.

Later she reflected: “When I went to that
meeting this morning, I belleve that I was
emotionally committed. Now it is more than
that. I've enlisted.” How would she serve?
“I really don't know what we might do
next. I just can’'t tell. We are not the sort
of people who picket and hand out pam-
phlets. But I do think we might have some
of the people who spoke this morning over
to our home. I'd lilke to have some of our
neighbors in to hear them talk.”

Harvarp BusiNess ScHoOL VIETNAM PEACE
COMMITTEE

We, students at the Harvard Business
School, oppose further United States mili-
tary involvement in the war in Vietnam,
Our government has shown itself time and
again unwilling to extricate itself from a
fight which has never been curs. It has
thus demonstrated a remarkable insensitiv-
ity to the wishes of many millions of Amer-
icans representing virtually every segment
of our society. This constitutes in our be-
llef a clear abdication of governmental re-
sponsibility thav seriously impairs the abil-
ity of the United States to act effectively in
its domestic crisis.

We therefore call upon the leaders of our
private sector to marshal every resource,
exercise every pressure, and implement every
lawful means to make our government stop
this war. We urge the leaders of industry
and finance to take these steps in the long-
run interest of the free enterprise system
and of all Americans,

HaRvARD BUSINESS SCHOOL RESISTANCE
GroUP

We, the wundersigned students at the
Harvard Business School, are opposed to
the American war in Vietnam. The founda-
tion of our opposition does not lie in “prac-
tical” arguments of economic expediency.

Our opposition is rooted in our moral
conviction that the war is a grave crime
against humanity.

We condemr the systematic attacks
against the Vietnamese people, the indis-
criminate destruction of defenseless villages
and the ruination of the countryside. The
Vietnamese people have demonstrated,
through a quarter century of struggle, that
they are not intimidated by forelgn powers
and that they will not tolerate the rule of
landlords and military cliques.

We demand the immediate and uncondi-
tlonal withdrawal of all U.S. forces from
Southeast Asla.

WEST VIRGINIA UNIVERSITY
PERCUSSION ENSEMELE

Mr. BYRD of West Virginia. Mr. Pres-
ident, so much publicity has been focused
on demonstrations and disorder on col-
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lege and university campuses that con-
structive achievement by students may
sometimes be overlooked.

Among outstanding achievements that
deserve recognition and commendation, I
believe, are those of the West Virginia
University Percussion Ensemble, a 13-
member group of unusually accom-
plished student musicians which is
carrying the name of West Virginia and
its university far beyond the borders of
the Mountain State.

This ensemble—which recently per-
formed in the Washington area and has
other out-of-State performances sched-
uled for this season—was selected by the
U.S. State Department to be the first
percussion group in the United States to
tour Latin America.

As a result of this outstanding honor,
the ensemble, which is directed by Philip
J. Faini, visited nine Latin American
countries during the past summer and
won high critical acclaim for its music.
It is the only performing student group
from West Virginia University ever to
go abroad on such a mission.

The ensemble visited Haiti, Trinidad,
Panama, Colombia, Ecuador, Paraguay,
Uruguay, Argentina, and Brazil. It gave
about six performances each week dur-
ing its 8-week tour, made radio and tele-
vision appearances, and conducted music
workshops.

The group, a part of the WVU Creative
Arts Center, was selected for the cul-
tural tour by the Office of Cultural Pres-
entations, Bureau of Educational and
Cultural Affairs, U.S. Department of
State. Traveling from June 26 to August
20, it performed at government em-
bassies, theaters, universities, and cul-
tural centers.

The honor given the ensemble, Mr,
Faini said, was “recognition of the peo-
ple of West Virginia who have supported
a university in which the arts, along with
other disciplines, are allowed the free-
dom and resources to research and de-
velop new programs.”

The State Department’s cultural pres-
entation program, started in 1954, I am
told, annually sends abroad azbout 30 to
35 performing groups and individuals,
both professional and academic, to in-
crease international understanding
through cultural exchange. In selecting
performers to be sent abroad, panels of
experts recommend groups in the fields
of musiec, dance and drama to the State
Department. The WVU unit was one of
only six academic groups chosen in 1969.

Nearly 100 instruments, plus WVU's
unique collection of African drums and
other native instruments acquired by
Faini on an African trip last summer,
were taken along by the ensemble.

The group last winter presented a
concert at WVU featuring authentic Af-
rican music performed for the first time
in concert in the United States. Mr.
Faini tape-recorded the African music
during a trip to Africa in the summer of
1968 and transcribed it into musical no-
tation for the ensemble. Some of the se-
lections were incorporated into the tour
program, Although percussion instru-
ments are as old as man himself, music
written especially for this medium is a
development of the 20th century.
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The group has performed in the ro-
tunda of the West Virginia State Capi-
tol, at the Governor's Mansion for the
State Legislature, and at schools and
colleges throughout the Eastern United
States. It has premiered 20 new works
for percussion as well as being one of the
few, if not the only, percussion ensemble
in the Nation to perform the authentic
African music as part of its repertoire.

It has also made an album, entitled,
“Protest in Percussion,” which is now in
its third pressing.

Mr. Faini Is a graduate of West Vir-
ginia University with high honors. He
received his bachelor’s degree in music in
1959, and his master’s degree in theory
and composition in 1966.

He attended the university on a Board
of Governors scholarship, and was the
recipient of a Presser Foundation award
for excellence in music. While a student
at WVU, he was one of the three original
members of the first percussion ensemble
at WVU, formed in 1956.

Mr, Faini has studied percussion with
Roy C. Knapp, Jose Bethancourt, Irvin
Honsa, Harvey Biscun, and Frank
Lorince, and he has been a staff member
of the Fred Waring Music Workshop at
Delaware Water Gap, Pa., and has
worked professionally in radio, television,
with symphony orchestras, and with a
number of name bands and singers.

A native of Masontown, Pa., Mr, Faini
was a high school band instructor for
3 years prior to joining the staff of
Potomac State College at Keyser, W. Va.,
in 1959 as an instruetor in band and
instrumental music. He joined the WVU
faculty in 1961.

He is West Virginia chairman of the
National Association of College Wind
and Percussion Instructors, State chair-
man of the Percussive Arts Society, a
member of the Music Educators National
Conference, and a member of Phi Mu
Alpha, professional music society.

Mr. President, it is a pleasure for me
to add my commendation to the plaudits
this fine group has already received. On
its Latin America tour it performed to
capacity crowds, received standing ova-
tions, and was given excellent reviews,
from some of which I quote the following
excerpts:

“Excellent concert,” La Tribuna, Asuncion,
Paraguay; “U.S. Percussion Group Great,”
Evening News, Port of Spain, Trinidad;
“Magnificent performance,” El TUniverso,
Guayaquil, Ecuador.

“A great musical experience,” El Tiempo,
Quito, Ecuador; “An extraordinary event in
Haitian musical life,” Le Nouvelliste, Port
au Prince, Haiti.

“The two performances were a veritable
artistic banquet offered by the cultural
ambassadors from the United States,” Le
Matin, Port au Prince, Haltl.

“These students display magnificent musi-
cal training and instrumental skill,” Pano-
rama, Buenos Aires, Argentina,

“The utmost in interpretative facility and
versatility—the group lmpressively showed
their elan and nimbleness,” Buenos Aires
Herald, Argentina,

I am happy to be able to add this recog-
nition for Mr. Faini and his students.
There is little doubt in my mind that
this is one of the outstanding college
groups of its sort in the United States,
and I think West Virginians should be
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extremely proud of it. The Percussion

Ensemble is one more evidence of the

high quality educational opportunities

ghi:gt Virginia University offers in many
elds.

WEST FRONT OF CAPITOL

Mr. CASE. Mr. President, last Tues-
day the Senate struck down by 53 to 24
the recommendation of the Appropria-
tions Committee that $1.75 million be
provided for planning the extension of
the west front of the U.S. Capitol.

I was glad to join in the successful ef-
fort to deny these funds which, I be-
lieve, would have been a downpayment
on a large, expensive and probably un-
necessary addition to our Nation's most
important shrine.

Before any permanent work on the
admittedly deteriorated west front is un-
dertaken, we must know whether resto-
ration is possible. The proposed extension
would bury forever the last remaining
walls of the Capitol that date back to the
founding of the Republic.

Fortunately, the legislative appropria-
tions bill as it passed the Senate does
contain $250,000 for a needed study of
restoration.

The Senate action now goes to con-
ference with the House which, by con-
trast, provided $2 million solely for plan-
ning the west front extension.

The better than 2-to-1 Senate vote for
delaying extension while the question of
restoration is explored is a mandate to
Senate conferees to hold fast to the posi-
tion taken by our body in this matter. I
am confident they will do so.

DAVIS AND ELKINS COLLEGE NAMES
ITS LIBRARY JENNINGS RAN-
DOLPH HALL IN HONOR OF
SENATE COLLEAGUE

Mr. BYRD of West Virginia. Mr.
President, it is infrequent that we in
public service have the opportunity to
serve with a man who possesses the rare
qualities of my senior colleague from
West Virginia.

Senator JENNINGS RANDOLPH has now
added nearly 11 years of dedicated, ener-
getic service in this body to a notable
and helpful career, that included 14
years as a Member of the House of
Representatives as well as achievements
as an educator, writer, editor, and busi-
ness executive,

JENNINGS RANDOLPH certainly must be
regarded as one of the great humani-
tarians of the U.S. Senate. His interests
range far beyond the vital concerns of
the Committee on Public Works which
he chairs with distinction and wisdom.
Wherever there is an issue that affects
people, there you will find Senator Ran-
poLPH as their advocate.

It was, therefore, immensely proper,
Mr. President, for Davis and Elkins Col-
lege in Elkins, W. Va., to name its li-
brary “Jennings Randolph Hall"” in rec-
ognition of the many contributions to
State and Nation made by this most
distinguished former member of the col-
lege faculty.

The dedication of the Davis and Elkins
Library took place on October 20 in con-
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nection with the college’s Founders Day
program at which Senator RANDOLFH
received the Founders Award.

Many friends and associates were in
Elkins that day to join in tribute to Sen-
ator RanvoLpH. The Honorable James E.
Allen, Jr., U.S. Commissioner of Educa-
tion, Assistant Secretary of Health, Edu-
cation, and Welfare, and a former stu-
dent of the Senator at Davis and Elkins,
delivered a thoughtful address at the
Founders Day prograin.

Dr. L. Quincy Mumford, Librarian of
Congress, was the principal speaker at
the library dedication.

The board of trustees of Salem Col-
lege, Senator RanpoLpH's alma mater,
which he still serves as a trustee, sent
its own citation in appreciation of his
work. Telegrams were received from
many persons, including Gov. Arch A,
Moore, Jr.,, West Virginia; the Senator’'s
colleagues on the Public Works Com-
mittee; Senator RarpH W. YARBOROUGH,
chairman of the Committee on Labor
and Public Welfare, and Senator Crai-
BORNE PELL, chairman of its Subcommit-
tee on Education. Senator RANDOLPH is
the ranking majority member of the
committee and an active member of the
subcommittee.

A bronze plaque in the library sum-
marizes, succinctly and without embel-
lishment, the inspiration for the col-
lege’s action in these words:

Jennings Randolph—Educator, Journal-
ist, Orator, Corporation Executive, College
and Foundation Trustee, Distinguished Pub-
lic Servant. Member of the United States
House of Representatives (1933 to 1947).

Entered Senate of the United States in
1958.

The events of the Founders Day pro-
gram and the dedication of Jennings
Randolph Hall were reported in depth
by the Elkins Inter-Mountain under the
direction of its capable editor, Eldora M.
Nuzum.

Mr. President, so that his colleagues
may be aware of the esteem and affec-
tion which is felt for Senator RanboLrH
in West Virginia, I ask unanimous con-
sent that articles and an editorial from
the Elkins Inter-Mountain, the citation
from Salem College, and excerpts from
the addresses of Commissioner Allen
and Dr. Mumford, be printed in the
RECORD.

There being no objection, the material
was ordered printed in the Recorp, as
follows:

AN ELKIN'S INTER-MOUNTAIN EDITORIAL

A benchmark in the history of Davis and
Elkins College was reached this week when
the college trustees bestowed a double honor
on U.S, senator Jennings Randoelph, one of
its more illustrious former faculty members
and today an honorary trustee.

At the annual Founders Day Convocation,
Sen. Randolph was given the coveted Found-
ers Award, and immediately thereafter the
college library was renamed Jennings Ran-
dolph Hall. This dual event was a fitting
tribute to the senator. No single West Vir-
ginlan, either past or present, has worked
more tirelessly for the greater glory of his
state and nation,

The list of Randolph’s accomplishments
are almost limitless. Starting with his post
college days, when as athletic director he
gave a special aura to D&E in the sports
pages of the big city press and put Elkins
on the map of touring America, to his pres-
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ent eminence in the Senate, where as floor
manager of special legislation for Appalachia
he brought new hope to the impoverished of
13 states, he has built a solid and enviable
record of accomplishment,

In education, in aviation, in public wel-
fare, in road building, in human rights, and
in public health the name of Jennings Ran-
dolph is synonymous with “I will overcome."”
He is considered one of the great liberals of
the past half century, and, as such, he has
spent the greater part of his public career
crying out against the apathy and indiffer-
ence which have kept so many Americans
trapped beyond the pale of first class citizen-
ship. His has been a clear, incisive voice ad-
vocating dignity, equality and a full share in
the American bounty for everybody, regard-
less of color, creed or station in life.

But on Monday, when Davis and Elkins
College paused to honor him, it was typical
of Jennings Randolph that he did not
talk of past accomplishments in the time
allotted him as speaker. He chose instead to
speak of his mother, father and friends, and
of the special parts they played in his life.
While greatness has touched him, he Is es-
sentially a modest man who has never for-
gotten those who helped him along the way.

He was fittingly and eloquently eulogized
by such illustrious compatriots as James E.
Allen, U.S. commissioner of education, and
Dr. L. Quincy Mumford, Librarian of Con-
gress. But despite everything that was said,
Randolph cannot be placed in any particular
mold. His public and private works are so
varied and complex, so diverse and diffused
that when one speaker characterized him as
“Mr. Small College,” we suddenly realized
Jennings Randolph is a man of all seasons
and many descriptions.

Monday was a homecoming for him, a day
of greeting old friends and recalling fond
memories. But while it could easily have
been the high point of an enviable career,
we suspect it was a day of rededication for
this man of high spirit and boundless energy.
In spite of his years, he constantly tolls at
setting his sights on new goals, and un-
doubtedly Monday was one of those days of
looking upward toward the new and brighter
horizons,

We want to take this means of adding an
amen to everything said about Jennings
Randolph on Monday. But lest our efforts at
commendation be construed as a valedic-
tory, we hasten to say, “Hurry to it Jen-
nings. For a man of your productive capaci-
ties, there are yet more mountains to cross
and other streams to ford.”

[From Salem (W.Va.) College]

The Honorable Jennings Randolph, dis-
tinguished son of the town of Salem, West
Virginia, reared in Salem, graduated from
Salem Academy and Salem College, is proudly
recognized and warmly greeted this day of
October 20, 1969, by Salem College, its stu-
dents, faculty and Board of Trustees, on this
Fourth Annual Founders' Day observance at
Davis and Elkins College.

Whereas, the Honorable Jennings Ran-
dolph, a man of successful careers—practic-
ing journalist, editor and newspaper owner;
author; learned educator; business executive;
and now public servant, has brought honor
to Davis and Elkins College, which he served
as professor for six years and as trustee sev-
eral terms, and to his Alma Mater, Salem Col-
lege, which he continues to serve as trustee;

Whereas, the Honorable Jennings Ran-
dolph has honored and served his fellowman
through his unselfish devotion as a state
official, his couragecus and forthright lead-
ership In the United States Congress as
Congressman and now as Senior Senator of
his beloved State of West Virginia;

Whereas, Senator Jennings Randolph has
strived constantly for opportunity for all
citizens and for social and economic progress
for West Virginia and our nation, as evi-
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denced by the many meaningful programs
in health, education, training and publlc
facilities, he has authored and floor-managed
in the Senate of the United States;

It is my great privilege and honor as
Chairman of the Board of Trustees of Salem
College, by action taken by the Trustees
assembled during the regular Board meeting
of October 14, 1969, to recognize the honor
this day accorded to Senator Jennings Ran-
dolph by Davis and Elkins College, which
has named the college lbrary, Jennings
Randolph Hall, and to convey to our learned
and honorable trustee, our expression of
recognition and deeply-felt best wishes.

Signed, this 20th day of October, 1969.

HarrY R. HENSLEY,
Chairman, Board of Trustees.
Davis AND ELKINS AND THE FUTURE OF
HicHER EDUCATION

(By James E. Allen, Jr., Assistant Secretary
for Education and U.S. Commissioner of
Education)

It is a privilege to be here today. This is,
of course, a standard opening for a speech,
but on this occasion I can say it with a depth
of meaning that far transcends the mere po-
liteness of good manners.

For me, coming to Davis and Elkins Col-
lege, and to Elkins, is coming home—coming
home with all the joy and satisfaction of
one who considers himself to have had here
the happiest and best of childhoods and
youth, in the most beautiful of surroundings.

Those who planned this program could,
I am sure, have chosen better speakers, but
I am equally sure that they could not have
chosen anyone—except perhaps one of my
four brothers—for whom a Founders Day
Convocation of this College could have more
genuine personal meaning.

A part of this meaning lles, of course, in
the fact that Davis and Elkins is my Alma
Mater. But even more it springs from the
fact that my Father was the second Presi-
dent of Davis and Elkins, assuming that
office only six years after the founding of the
college in 1904, and holding it for twenty-five
years,

There were only two buildings then—the
College itself, completely housed in one
building on the hill, and the President’s
home just below on the river. My Father was
not only president and professor, but also
had a hand in providing food for the stu-
dents, gardening and sometimes milking the
cows, or taking care of the tennls court—
or whatever else might need doing.

The College was his life—and its success-
ful future, his dream. I only wish he could
be alive to see how magnificently his dream
has been realized.

It is a great pleasure also to be here when
Senator Randolph is receiving the Founders
Day Award and the honor of having the new
library bear his name. My friendship with
Jennings Randolph began in our Elking days
when I first knew him as teacher and fellow
tennis player. It has been a great satisfaction
to follow his distingulshed political career
and to note his contribution to the progress
not only of our home State but to that of
the Nation as well,

In my own work as an educator, I have
had special reason to appreciate his support
and understanding of education’s needs. Now
that I too am in Washington, my more fre-
quent contacts with him only serve to in-
crease my appreciation and respect for his
service to State and Nation.

Among the 2500 institutions of higher edu-
cation in our Nation, Davis and Elkins is
relatively young but in those years its rate of
growth and its achievements have equaled
and even surpassed many more venerable
colleges and universities. Caught up in the
period of rapid, general expansion to meet
evergrowing numbers, the particular distine-
tion of this institution is that it has man-
aged to grow, yet to preserve the special feel-
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ing and atmosphere of a small college, to
maintain a dedication to quality, and to con-
tinue that attention to moral and spiritual
values, inherent In a church-related institu-
tion, which from the beginning was the es-
sence of the spirit of Davis and Elkins,

I can but reflect on the satisfaction my
Father would receive from this continuing
emphasis on moral and spiritual values. In
one of his speeches while President here he
said:

“The morals of business and the govern-
ment rest upon the morals of the people,
the sovereign source of all power. The good
man begets a good cltizen; the bad man the
bad citizen, and the morals of your commu-
nity, state, or nation will depend upon what
the community life of its citizens is.

“It would seem, therefore; that our so-
called denominational schools have a respon-
sibility which the state cannot assume,
namely, Christian education, or the develop-
ment of the spiritual life of our youth., No
education can be complete without this for
upon our spiritual development depends our
moral nature, or character, and upon this,
the stability of government and the welfare
of the state and nation.”

Certainly a time such as ours today—a
time so characterized by conflict and tension,
by the search for social justice for all, reln-
forces our need for moral and spiritual guld-
ance in seeking solutions to the sensitive,
complex and fundamental problems we face.

This Founders Day Convocation 1Is en-
hanced with the knowledge that the Found-
ers of this institution, SBenator Henry Gassa-
way Davis and Senator Stephen B. Elkins,
could now take pride not only in its physical
growth but in the allegiance that is still
given to those principles that prompted and
determined its beginnings.

But the proper spirit of a Founders Day, its
greatest benefit, its true purpose, is to look
to the past to strengthen the future.

It 1s my hope that you students particu-
larly, whether directly involved in education,
or as interested, concerned, participating
citizens, will, both now and in the future,
accept the obligation of the educated for
education and give your support at a time of
unprecedented opportunity, hope and prom-
ise for the realization of our American goal
of true equality of educational opportunity.

The relevance of higher education to the
needs of our times, the broadening of the
opportunities for this level of education, will
play a major role in determining the conduct
of all of education. Such a strengthening
will also contrlbute to enriching the future
of us all, making it not only more secure,
but more exciting, more varied, more satis-
fying—and most important of all, a time
more welcoming to the realization of the tru-
est and finest aspirations of the human spirit.

On this Founders Day I am confident that
Davis and Elkins will reaffirm its determina-
tion to continue to develop in honor to the
principles on which it was begun and also to
have a vigorous and significant part in as-
suring that higher education will continue
to be a source of strength and power for our
Matlon, .

Thank you for allowing me to share this
day and for giving me the opportunity of
coming home. Thomas Wolfe, in the title of
one of his novels, asserts that “You Can't Go
Home Again”. He is right that you can't in
expectation of recapturing bygone days or of
finding things the same. But when you can
come back to changes that are so construc-
tive, so good, coming home can be the satis-
fying experience that it is for me today.

Once again my congratulations to Senator
Randolph, and my best wishes to Davis and
Elkins, a college that will always have a very
special place in my memories, my affection
and my concern for education,
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ExcErrTs FROM ADDRESS BY L. Quincy Mum-
FORD, LIBRARIAN OF CONGRESS

Although I have no formal ties with Davis
and Elkins College, the time that I have
spent on your campus has given me a deep
appreciation of the history and tradition as
well as the beauty of this fine college.

Speclal events in the life of an institution
or of an individual are the time for a back-
ward look, for indulgence in reminiscence,
for a certain complacence in the comparison
of then with now.

Some 50 years ago, Davis and Elkins Col-
lege, according to its catalog for 1917-18,
crested “a lofty ridge, a hundred feet or
more above the immediate valley and two
thousand feet above the sea,” commanding
“a magnificent view of the surrounding
country.” Down in the valley lay Elkins, de-
scribed as a “thriving city” of seven thou-
sand people.

Among the Institutions in Elkins “worthy
of special mention"” the catalog told its read-
ers were the Odd Fellows' Home, the Chil-
dren's Home of the State, the Young Men's
Christian Association. What interest the first
two might hold for prospective students is
unexplained, but about the third there can
be no doubt: The Y.M.C.A. was clearly ren-
dered “doubly attractive" because 1t had a
swimming pool built through the generosity
of Mr. Richard Chaifey.

Many a present-day university or college
president might sympathize with the dec-
laration, stated with forcible italics:

“The College will not admit students in
the hope of reforming them. The regulations
governing student conduct are such as
ordinary conditions would require. We have
no recourse in the matter of disciplining
students who wilfully and repeatedly cause
unnecessary noise or disturbance but to re-
quest them to leave the institution.”

The writer adds, and we might wonder if
he is only reassuring himself:

“It is taken for granted that students have
learned self-control in a large measure be-
fore leaving home. . . ."”

Life on campus a half century ago had lit-
tle resemblance to present-day college life.
Those enrolling at Davis and Elkins in 1918
were told without equivocation:

“No body of students shall participate in
any public game, or contest, or entertain-
ment, without previously obtaining the con-
sent of the faculty.” -

Times and manners, philosophies and re-
lationships change with the years and, in
many cases, it is right that they do. But
some things remaln constant, One of the
constants at Davis and Elkins has been the
realization of the importance of the library
in the life of a college. We have only to look
about us today to see evidence that here
this reallization has not been lost but has
developed as the college developed.

The 50-year-old catalog told its students
and doubtless their parents that:

“One of the imperative needs of the Col-
lege is, first, greater llbrary floor space, and,
secondly, more books. Our books cannot be
properly protected as at present arranged.
A fireproof library building must be had
before the library can be further developed.
The library now contains many excellent ref-
erence books, a large collection of publlca-
tions from the various bureaus of the gov-
ernment, and a carefully selected list of
representative magazines. Next year the 1i-
brary will be accessible at stated hours dalily,
but the reading room will be open until ten
o'clock each night.”

The plight of the college library a half
century ago excites my sympathy, for the
Library of Congress, too, finds that its *books
cannot be properly protected as at present
arranged” in cramped and crowded quarters.
The Library of Congress is one of the world's
largest libraries, adding more than one new
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item every second of every working day to
the collections that already occupy 270 miles
of shelves. We also need the “greater lbrary
floor space’ for the Library's expanding pro-
grams and the growing collections in many
formats—books, pamphlets, prints, music,
photographs, periodicals, newspapers, maps,
negatives, microforms, and motion plctures.
We hope to find it in a long awaited third
building.

The Library of Congress has a partnership
with libraries. Through the generosity and
vision of the Congress, the work of its Li-
brary is made available to all librarles, of
all types, and in all parts of the United
States. Almost everyone in this audience has
at some tlme consciously or unconsciously
used LC printed catalog cards as he searched
his local public or college catalog for the
material he wanted.

The mention of interlibrary loan reminds
me of another bond between the Library
of Congress and librarles and thelr users
throughout the country, Its vast resources
are national resources and are available to
those who need them. Your college library
here, for instance, may borrow materials
not readily accessible within the area for
persons engaged in advanced research. West
Virginia libraries of all types—university,
college, public, Federal and State—have made
70 interlibrary loan requests to the Library
of Congress in the 31, months since July 1
of this year,

Davis and Elkins College shares another
bond with the Library of Congress—a high
regard for Senator Randolph. Senator Ran-
dolph has long been a friend to libraries,
books, and the cause of education. As a
member of the James Madison Memorial
Commission and as Chalrman of the Public
Works Committee he has been active in plan-
ning this much needed addition to alleviate
the Library's space problems, The new Madi-
son Memorial Building, for which Senator
Randolph has worked so devotedly, is a
necessity, and we value his interest and sup-
port in recognizing the need for its con-
struction.

Senator Randolph has long been associ-
ated with interests of an educational nature.
The legislation he has sponsored in these
fields merits and receives the highest praise,

All of us at the Library of Congress con-
gratulate Davis and Elkins College on Its
appreciation of the place of a library in the
continuing education of men and women,
on the fine new buillding to house that 1i-
brary, and on 1ts choice of a name for that
building. May the lbrary and the one for
whom 1t is named both continue to enjoy a
happy and rewarding life,

[From the Elkins Inter-Mountain, Oct. 20,
1969]

D&E PAYs TRIBUTE TO “Me. SMALL COLLEGE" ;

Names LIBRARY 1N HONOR OF SEN. RANDOLPH

A man a Senate colleague once described as
“the best-informed member of the Senate
on the problems of our small colleges” was
honored at Davis and Elkins College today
when the school llbrary was named “Jennings
Randolph Hall."

In pre-dedication remarks, Davis and Elkins
College president, Dr. Gordon Hermanson
pointed out former Senator Wayne Morse's
tribute to Sen. Randolph as an expert on the
problems of small colleges, and conferred the
title of “Mr, Small College,” on the former
D&E athletic director and instructor.

Dr. Hermanson paid tribute to Sen. Ran-
dolph with these words:

“Senator Randolph was born at Salem, W.
Va., Just two years before the founding date
of Davis and Elkins College.

“He was graduated from Salem Academy In
1920 and from Salem College in 1924, He is
the recipient of numerous honorary degrees.

“Senator Randolph distinguished himself
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in the field of journalism as a writer, editor,
and newspaper owner; in business as an air-
lines executive, in education as an author,
faculty member, administrator, and trustee
at several institutions; and in philanthropy,
as a foundation trustee and adviser.

“His tles with Davis and Elkins College
have been particularly close since 1825. In
that year he joined the faculty teaching pub-
1lic speaking and journalism; was faculty ad-
viser to the student newspaper; coached the
debating team; prepared news releases and
was in charge of the College News Bureau.
During the six years that he was associated
with the College he is perhaps best remem-
bered for his leadership as athletic director.
Working closely with the athletic staff, he de-
veloped an intercollegiate program that be-
came well-known throughout the United
States. From 1938 through 1961 he was a
member of the Board of Trustees, and since
1962 he has served as Honorary Trustee,

“Following his election to the House of
Representatives In 1952, he left Davis and
Elkins College to begin a long and distin-
guished career as a statesman and publie
servant.

“During his seven terms of office in the
House of Representatives, he was noted for
his support of liberal and progressive na-
tional legislation. Since 1958, when he was
elected to the United States Senate, meaning-
ful programs in health, education, training,
and public facilities have been fashioned
through the dedicated efforts of Senator Ran-
dolph, which reflect his humanitarian phi-
losophy of life. He was the principal sponsor
and Senate floor manager of the Appalachian
Reglonal Development Act of 1965, which au-
thorizes a program of regional economic de-
velopment in all of West Virginia and parts of
11 other states.

“He has long been an active sponsor of
legislation to develop increased educational
and training opportunities and was a strong
force In the passage of the Higher Educa-
tlon Facllities Act, Library Services and
Construction Act, the Elementary and Sec-
ondary Education Act, the Manpower De-
velopment and Training Act, and the Eco-
nomic Opportunity Act.

Davis and Elkins College 1s proud to
honor the man who has come to be known
as “Mr, Small College.” As former Senator
Wayne Morse recently sald of Senator Ran-
dolph: “the entire Senate recognizes the Sen-
for Senator from West Virginia as the best
informed member of the State on the prob-
lems of our small colleges.”

“We are honored to present to you the
reciplent of the Fourth Annual Founders
Award, the Honorable Jennings Randolph,
United States Senator from West Virginia"

Speaking today at the Founders Day cere-
mony of dedication of “Jennings Randolph
Hall”—the Davis and Elkins College library
with its new $140,000 addition—was Dr. L.
Quincy Mumford, Librarian of Congress and
an Elsenhower appolntee who was continued
in office through two Democratic adminis-
trations.

Dr. Mumford, the first professionally-
trained librarian to fill the post of the na-
tion's chief librarian, 1s a natilve North Caro-
lina, graduate of Duke University and Co-
lumbia Universty School of Library Science.

He served as director of the Cleveland Pub-
lic Library before his appointment as Li-
brarian of Congress in 1954, and was presl-
dent of the American Library Assoclation
the year he was selected by the late former
President Dwight D. Eisenhower.

When Dr. Mumford was appointed Librar-
lan of Congress In 1954, the Democratic
Washington Post and Times Herald in Wash-
ington, D.C. observed, “This is manifestly a
merit selection by the President and deserves
the warmest public approbation. The Library
of Congress is, in respect to the number of
volumes it embraces, the world's greatest

CONGRESSIONAL RECORD — SENATE

library today. It ranks among the greatest
libraries of the world by every other standard
as well . ..”

LEADER FOR LIBRARY LEGISLATION

All legislation introduced in Congress for
the development of library services and con-
struction sinece Sen. Randolph has been In
Congress has had his leadership, sponsorship
or support.

As a member of the Subcommittee on
Education, the West Virginia Senator has
participated in the formulation of the land-
mark measures for library assistance which
have been approved by Congress in the 1960s.

In commenting on his advocacy of im-
proved llbrary facilities, Randolph said: “"An
equipped library is becoming with every pass-
ing day more indispensable. The challenges
of our soclety are interrelated with the sheer
magnitude of the information which is pour-
ing forth, from every quarter of the globe in
every tongue and dialect on every scientific
and scholarly subject. There must be ready
access to this knowledge if our problems are
to have solutions.”

“But,” the Senator observed, “we must
make the commitment to develop new li-
brary systems and to expand existing ones.
This is a critical year of decision for the fu-
ture of library programs, since the Budget
Bureau request contains no funds for library
construction and only a $44.2 million request
for program development. This is extremely
disappointing. The House of Representatives
has approved $9 million for construction and
$113 million for programs. I am hopeful that
the Senate will concur in or increase the
House level of funding. I shall work toward
that end.”

The laws providing assistance for librarles,
in which Senator Randolph has been active,
ineclude: the Library Services and Construc-
tion Act, the Elementary and Secondary Edu-
cation Act, the Higher Education Act, and
the Higher Education Facilities Act.

SPECIAL GUESTS AT CEREMONY

Randolph's wife, Mary, and their two sons,
Jay and Frank, and his sister, Mrs. Ernestine
Carr of Washington, D.C., attended the
Founders Day celebration today. Mrs. Ran-
dolph and Frank arrived from Washington
Baturday accompanied by Miss Marie Lantz,
administrative assistant to the Senator. Jay,
a sportscaster for NBC, flew from Kansas City
to Pittsburgh last night after broadcasting a
game and arrived in Elkins just past mid-
night.

From Clarksburg came his cousins, Byron
Randolph, West Virginia counsel and trustee
for Benedum Foundation and Mrs, Jack
Thrasher and her husband. Other relatives
on hand were the Senator’s aunt, Mrs. Myrtle
Moore of Clarksburg and a cousin, Nelle
Edgell of Salem, accompanied by Mr. and
Mrs. Jean Lowther of Salem. Lowther was
best man at Randolph's wedding,

In addition to Miss Lantz, other members
of the Senator’s staff here from Washing-
ton are James Harris, his executive assistant;
Phillip McGance, legislative assistant; and
Mrs. William Sargent, his personal secretary,
accompanied by Mr. Sargent. They were
joined by Mrs, Ruth McGraw of Clarksburg,
his state secretary.

Representing the Senate Public Works
committee of which Randolph is chairman
was Richard Royce, stafl director.

Senator Randolph spoke Sunday afternoon
at the dedication of the Concord College
Fine Arts Center and was accompanied from
Bluefield to Elkins last night by former Gov.
and Mrs. Hulett C. Smith who attended to-
day's activities. Arriving late Sunday was
Joseph E. Casey, former U.S. Representative
from Massachusetts who entered the House
t;; 3E;.ep:'esent'.ai‘.ives with Senator Randolph in

At least six college presidents were among
the distinguished guests today: K. Duane
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Hurley, president of Salem College; Easton
K. Feaster, president of Fairmont State Col-
lege; Stanley Martin, president of West Vir-
ginia Wesleyan College; Willlam J. L. Wal-
lace, president of West Virginia State Col-
lege and Dr. John P, Mauer, president of
Southeastern University, Washington, D.C.,
where Senator Randolph was dean and a
teacher.

Dr. David Johnson and Miss Betty Bailley
represented the Benedum Foundation at
Pittsburgh which contributed $40,000—the
largest single gift—toward the construction
of the new addition to the library.

Heading the list of industrial and business
lenders were: John Jones, assistant to the
president of Weirton Steel, Weirton; Charles
Van Horn, assistant to the vice president, Bal-
timore and Ohio Railroad of Baltimore and
a native of Harrison County, W. Va. and
Herbert Richey, president of Valley Camp
Coal Co., Cleveland, Ohio, whose company
employs more than 2,000 West Virginians,

Other special guests were Arthur Dunlap,
executive director of the W. Va. Foundation
for Independent Colleges, and Mrs. Davis
Ratliff of Foxsell, Va.

BEHAVIORAL SCIENCES SURVEY
URGES SOCIAL REPORTING

Mr., MONDALE. Mr. President, as
chairman of the Special Subcommittee
on Social Program Planning and Evalu-
ation of the Senate Committee on Labor
and Public Welfare, I wish to discuss an
extraordinarily important report that
has just been issued, and which parallels
and confirms findings that have emerged
in the hearings my subcommittee is
holding.

This report is entitled “The Behav-
ioral and Social Sciences: Outlook and
Needs.” This report was produced under
the auspices of the National Academy
of Sciences and the Social Science Re-
search Council, and was drafted by the
Behavioral and Social Sciences Survey
Committee. A more authoritative or im-
pressive authorship and sponsorship of a
report of this kind could hardly be
imagined. The report is the product of
about a score of the Nation’s most emi-
nent social scientists, representing every
discipline in the social and behavioral
sciences. The joint sponsorship of the
National Academy of Sciences and the
Social Science Research Council provide
further testimony to the scientific im-
portance and nonpartisan character of
this report.

The first recommendation of the re-
port is this:

The Committee recommends that substan-
tial support, both financlal and Intellectual,
be glven to the efforts under way to develop
a system of social Indicators and that legis-
lation to encourage and asslst this develop-
ment be enacted h}" Congresa,

I am happy to say that some time ago
I introduced, with a score of my distin-
guished colleagues in this body, legisla-
tion that would in fact have specifically
encouraged and assisted the develop-
ment of social indicators, or measures of
the quality of life. Our Full Opportunity
Act, S. 5, specifically provides for the
collection, analysis, and dissemination
of social indicators. It is by no means
surprising that this distinguished body
of social scientists should emphasize the
need for better information on our social
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problems and the extent to which—if at
all—they are changing in response to
changing public policics and different
levels of public expenditure. Testimony
before my subcommitiee has suggested
that the lack of information about what
our programs accomplish is simply scan-
dalous. We spend billions of dollars on
public programs, but pennies, if any-
thing at all, to learn what, if anything,
they actually accomplish.

The report also advocates an annual
social report, which would call public at-
tention to changes in the condition of a
society and analyze the policies the Na-
tion faces. Again, the Full Opportunity
Act would make such an annual report,
prepared by a council of social advisers,
mandatory. Whereas the bill, as pres-
ently worded, would call for the prompt
establishment of a council of social ad-
visers, and immediate attempts to begin
preparing annual social reports, the be-
havioral and social science survey, with
characteristic academic caution, recom-
mends prior experiment with social re-
ports issued by private foundations. Its
authors argue that such privately issued
social reports would help develop the
social scientist's capabilities to make
recommendations about concrete policy
problems. From the perspective of the
Senate, I am ineclined to think that in-
volvement in the policy process is the
best way to insure that social scientists
consider practical policy problems. I am
also conscious of the immediacy of the
Government’s need for more informa-
tion and analysis concerning policy al-
ternatives. But this is merely a question
of timing and tactics, on which a gen-
erally satisfactory compromise can easily
be found. The basic point is the agree-
ment on the need for social reporting,
and that point has emerged, not only in
the hearings I have been holding, but
also in this distinguished and nonpar-
tisan body of social scientists. The De-
partment of Health, Education, and
Welfare has indeed already taken the
beginning step here. It issued “Toward a
Social Report,” the first step toward so-
cial reporting, in January of this year,
and then recommended that the Fed-
eral Government begin issuing regular
soclal reports within 2 years.

My subcommittee is also most inter-
ested in funding for basic research in the
social sciences, and in this connection is
most interested in the imaginative pro-
posal, first put forth by my distinguished
colleague Frep Harris, and which I have
cosponsored along with other Senators.
The report recommends that funding
for research in the social science in-
crease at 12 to 18 percent per year. Its
members are divided on whether a sep-
arate social science foundation, or com-
bined support for physical and social
sciences through the National Science
Foundation, would be best, but their rec-
ognition of the need for improved and
expanded support for social science re-
search is unmistakable.

In view of the importance of the re-
port at issue, I ask unanimous consent
that its “Summary and Major Recom-
mendations,” and the Washington Post
article about it, be printed in the Recorp.

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:
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SUuMMARY AND MAJOR RECOMMENDATIONS

We are living in social crisis. There have
been riots in our citles and in our universities,
An unwanted war defies efforts to end it.
Population expansion threatens to over-
whelm our soclal instifutions. Our advanced
technology can destroy natural beauty and
pollute the environment if we do not control
its development and thus its effects. Even
while sclentlfic progress in biology and medi-
cine helps to relieve pain and prolong life, it
ralses new problems relating to organ trans-
plants, drugs that alter behavior, and the
voluntary control of genetic inheritance.

At the root of many of these crises are
perplexing problems of human behavior and
relationships. The behavioral and social
sclences, devoted to studying these problems,
can help us survive current crlses and avold
them in the future, provided that these
sciences continue to make contributions of
two kinds: first, in increased depth of under-
standing of human behavior and the institu-
tions of soclety; and, second, in better ways to
use this understanding in devising social
policy and the management of our affairs.
Recommendations for achieving such growth
are the central concern of this survey and
this report.

Soclal problems are most visible during
crisis, but they persist even in relatively calm
times, for the human needs that underlie
them are continuous, Our concerns must in-
clude health and access to medical care,
ralsing children to become eflective and
satisfied adults. We want a soclety that pro-
vides educational services in classrooms,
museums, libraries, and the mass media, and
that offers abundant opportunity for satis-
fying and productive work without fear of
unemployment. People need pleasant, livable
housing, efficient and economical means of
transportation, and opportunities for esthetic
outlets and the appreciation of nature. The
social order must provide safety for citizens
and freedom of movement without fear of
attack or molestation. It must encourage in-
dividuality and cultural diversity, while re-
ducing intergroup tensions; and it must
progress toward International understanding
and the elimination of war as an instrument
of national policy.

These are large issues, involving values and
goals as well as means. The job of the social
sclentist is clear. He can keep track of what
is happening, work at understanding the
sources of conflict and resistance to change,
and try to determine both the intended and
unintended consequences of problem-solving
actions. Through the development of general
scientific principles and the analysis of spe-
cific instances, social scientists seek to illu-
minate the ways in which the society is work-
ing.

This survey was undertaken to explain the
behavioral and soclal sciences and to explore
some of the ways these sclences could be de-
veloped and supported so that their potential
usefulness to society can be realized. The
survey is directed to two tasks: first, to assess
the nature of the behavioral and social sel-
ence enterprise in terms of its past growth,
present size, and anticipated development;
and second, to suggest ways in which these
sclences might contribute both to basic un-
derstanding of human behavior and to effec-
tive social planning and policy-making.

THE SCOPE OF THE BEHAVIORAL AND
BOCIAL SCIENCES

This survey embraces nine behavioral and
social sclence disciplines: anthropology, eco-
nomics, geography, history, linguistics, politi-
cal science, psychiatry, psychology, and so-
ciology. It also takes into account the soclal
scilence aspects of statistics, mathematics,
and computation. The survey recognizes the
contributions to behavioral and social science
by professionals In business, education, law,
public health, medicine, and soclal work, al-
though it does not cover these fields in detall.
‘The importance of collaborative work in solv-
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ing soclal problems emphasizes the links be-
tween these sclences and engineering, archi-
tecture, and the biological and physical sci-
ences.

The behavioral and soclal sclences have
shared in the rapid expansion of knowledge
common to all fields of scholarship over the
last decade and have attracted an increas-
ing number of trained workers (Figure SR-1).
Increasing proportions of bachelor's and mas-
ter's degrees were granted in these fields be-
tween 1957 and 1967, and the trend will prob-
ably continue. The relative proportion of doc-
torates may decline slightly, not because of a
slowing down in their production but be-
cause of very rapid increases in other fields,
notably in engineering. Ironically, despite
the increase in the number of degrees granted
(Figure SR-2) [Not printed in the Recorb],
the social sclences face manpower shortages
because of the upsurge of interest in them.
FIGURE SR-1.—Degree production in the

behavioral and social sciences as percent-

ages of degree production in all fields
[In percent]
Bachelor's:

1957

1967

19771

1 Projected.
Source: Tables 0-1, -3, 9-5.

Behavioral and social scientists are more
inclined to pursue academic careers than are
many other sclentists, although a trend to-
ward greater nonacademic employment is
apparent. Approximately half of all pro-
fessional behavioral and social scientists
work In universities or four-year colleges.
Many others work in other educational set-
tings, such as junlor colleges and secondary
schools, and in public-school administration.
The rest are employed in government, hos-
pitals, research centers, and industry; econ-
omists and psychologists find more employ-
ment outside universities than do others.

SCIENCES OF BEHAVIOR AND THE PROBELEMS OF
BOCIETY

All sclences make some distinctions be-
tween basic research, appllied research, and
the development of products, processes, or
services based on research, The history of
sclence shows that the relationship between
basic and applied sclence is complex, with
basic research sometimes lagging behind, and
sometimes leading applied research. But the
sclentific method can be applied to prob-
lems of a practical nature, whether or not the
applications can be derived from the basic
sclence of the time,

The third category of sclentific activity—
development—is more difficult to define for
the behavioral and soclal sclences. The result
of development in the physical sclences or
in engineering is usually a tangible product,
such as a color television set or a space cap-
sule, and it is relatively simple to determine
developmental costs. Although ‘there are
some tangible products of behavioral and
social science, such as computerized instruc-
tional systems, many useful ones are services
or processes in the public domain, such as a
parcle system, a new form of welfare pay-
ments, or a form of psychotherapy.

If the usefulness of social-problem-rele-
vant research is to grow, the scale of soclal
science research will have to expand, be-
cause many problems can be studied only
on a national or international level. As this
scale increases, the basic sciences of human
behavior should benefit, much as the natural
sclences have benefited from Increases in the
scale of thelr own research.
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The Committee has considered several steps
to strengthen the behavioral and soclal sci-
ences, both as sciences and as contributors
to public poliey.

One step Is to develop Improved social in-
dicators: measures that reflect the quality
of life, particularly in its noneconomic as-
pects. Some data for constructing social
indicators now exist. We have data on edu-
cational opportunities, adequacy of housing,
infant mortality, and other statistics bear-
ing on health, highway accidents and deaths,
violent crimes, civil disorders, reflections of
cultural interests (library use, museum and
theater attendance), and recreational activi-
tles. We now need a major effort to find
indicators that can accurately reflect trends
for the nation as a whole as well as differ-
ences among regional, sex, age, ethnie, and
sociceconomic groups. Most social changes
are gradual. A sensitive social indicator
should tell us whether, in the area to which
it pertains, things are getting better or
worse, and to what degree.

Soclal indicators should help us measure
the effects of social innovations and changes
in social policy as well as assess thelr unin-
tended by-products. New methods of con-
struction as well as changes in bullding codes
could be reflected in changes In indicators
of the quality of housing., Broad programs
for increasing highway safety might afect
accident indicators and also the consumption
of alcohol under certain eircumstances.

Indicators that measure our economic
state are in use, but they are not precisely
analogous to the social indicators we are
proposing, Economic values can be ex-
pressed in dollars, and economic indicators
can be aggregated to produce a single eco-
nomic unit, such as the gross national prod-
uct (enp). There is no corresponding unit
of value by which to measure the quality of
life. This is not an obstacle to the develop-
ment and use of separate quantitative indi-
cators, each of which measures some aspect
of the quality of life, even though it may
not be possible to combine them into a single
number.

The development of a useful system of so-
cial indicators is not simply a matter of
measuring many aspects of soctety. The cen-
tral problem is to decide which among many
measurable attributes most truly represent
the fundamental characteristics with which
we are concerned. Thus, progress toward valid
indicators will depend largely on the under-
standing we obtain from research into the
basic structure and processes of our society.
Conceptual and theoretical work at the high-
est level is necessary if we are to interpret
the changes taking place.

To expedite the development and use of a
system of social indicators, we offer the fol-
lowing recommendation:

Recommendation: Social Indicators—The
Committee recommends that substantial
support, both financial and intellectual, be
given to efforts under way to develop a sys-
tem of soclal Indicators and that legislation
to encourage and assist this development be
enacted by Congress.

We belleve that the resources of the fed-
eral government will have to be called upon
to develop successful indicators. The esti-
mated annual cost of running an organiza-
tion to carry on developmental work is §1.5
million, Access by such an organization to
data routinely collected by federal agencles
would facilitate its work. Because the effort
would be in the national Interest, we suggest
that the task of developing soclal indicators
be undertaken directly by the government;
in Chapter 8 we discuss several alternatives
for locating an indicator agency within the
federal system.

If social indicators are to be useful to so-
clety, they will have to be Interpreted and
then considered in conjunction with the
making of social policy. Just as the annual
Economlic Report of the President interprets
economic indicators, an annual soclal report
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should eventually be produced that will call
attention to the significance of changes in
soclal indicators.

Because of the particular problems in-
volved in developing sound, workable social
indlcators, we are hesitant to urge an official
soclal report now., We favor, instead, a pri-
vately sponsored report during the next few
years, perhaps through the initiative of either
the National Research Council or the Soclal
Science Research Council, or through a joint
effort of the two.

If such an annual soclal report proves sub-
stantial after reasonable experimentation, it
might then become a government responsi-
bility like the annual economic and man-
power reports now made for the President.
This approach is also discussed in Chapter 6,
where we offer the following recommenda-
tion.

Recommendation: A privately developed
annual social report—The Committe recom-
mends that behavioral and social scientists
outside the government begin to prepare the
equivalent of an "Annual Soclal Report to
the Nation,” to identify and expedite work
toward the solution of problems connected
with the eventfual preparation of such a re-
port on an official basis, Support for this
endeavor should come from private founda=-
tions as well as from federal sources,

A natural next step would be to establish
& council of social advisers to consider the
policy implications of the report. We do not
recommend the establishment of such a
council until the annual social report shows
that social indicators do Indeed signal mean-
ingful changes in the quality of life.

For the present, we urge full participation
of behavioral and soclal sclentists in the Of-
fice of Sclence and Technology and in the
President’s Sclence Advisory Committee, as
weli as in the numerous advisory bodies at-
tached to administrative agencies and the
Office of the President (see Chapter 5).

Behind the development of social indi-
cators and an annual report lie some basic
steps: to gather better soclal data and to
store It in usable form, with the necessary
safeguards against invasion of privacy. For-
tunately, we have the experience of the
Decennial Census and the Current Popula-
tion Survey, without which a great deal of
soclal science, particularly demography,
could not have been developed. There are
also many sample surveys that deal with
employment and other economic factors and
statistical reports on agriculture, health, and
other aspects of life.

Even in a non-Census year, the federal gov-
ernment spends more than $118 million on
statistical programs. Data are scattered
through government agencies in many forms,
and suggestions for centralizing those data in
some form of national data system have been
made several times, We see many problems in
such plans and therefore recommend that the
President appoint a special commission with
a full-time professional staff and a broad-
based advisory committee to make a detailed
study with recommendations, Suggestions
should come from data-collection agencies of
government, from representatives of the vari-
ous behavioral and social sciences, from
computer speclalists, and from the publie.

Further specification of the task of the pro-
posed commission is given in Chapter 7. We
summarize our position in a recommenda-
tion:

Recommendation: A national data sys-
tem—The Committee recommends that a
speclial commission be established to investi-
gate in detail the procedural and technieal
problems involved in devising a national data
system designed for soclal scientific purposes;
that it recommend solutions for these prob-
lems and propose methods for managing a
system that will make datea maximally useful,
while protecting the anonymity of in-
dividuals.

Protecting respondents’ anonymity is very

31529

important and may prove to be among the
most difficult problems to be dealt with, We
propose, therefore, that It be faced In advance
of the report that the special commission on
& national data system may issue, and that
some method be found for continuing to
monitor the data systems as new methods of
data storage and retrieval are created. The
benefits of having pollcy guided by accurate
information about the welfare and quality of
life of the citizen can be very great, but it
would be a sad consequence if, in the process
of obtaining this information, the availability
of data about individuals became a limitation
on their freedom. To this end we offer the
following recommendation,
Recommendation: Protection of anonym-
ity—The Committee recommends the es-
tablishment within an appropriate agency of
the federal government, or as an interagency
commission, of a high-level continuing body,
including nongovernmental members, to in-
vestigate the problems of protecting the
anonymity of respondeénts, to prescribe ac-
tions to resolve the problems, and to review
the dangers that may arise as new tech-
niques of data-matching are developed,

BEHAVIORAL AND SOCIAL SCIENCE RESEARCH
IN UNIVERSITIES

In PhD-granting universities, research in
the behavioral and soctal sclences is con-
ducted in departments of colleges or arts and
sclences, in profressional schools, and in in-
stitutes and research centers that exist out-
side the departments. Research funds are al-
most equally divided among these three ad-
ministrative units, although departments
employ more behavioral scientists because
they have teaching responsibilities as well as
research assignments (see Figure SR-3).

F1GURE SR-3.—Distribution of behavioral and
social science research funds and research
personnel among departments, institutes,
and professional schools, Ph. D.-granting
universities, fiscal year 1967

[In percent]
ALLOCATION OF ORGANIZED RESEARCH PUNDS,
FISCAL YEAR 1966, $225,556,000
Departments
Institutes?

BEHAVIORAL AND SOCIAL SCIENTISTS ON
UNIVERSITY STAFFS, N=18,408
Departments
Institutes *
Professionals schoolS —cee oo e

1 Multiple-discipline Institutes account for
80% of the total institute research expendi-
tures.

#Multiple-discipline institutes account for
T5% of full-time research personnel within
all institutes.

Source: Questionnaire survey.

Doctorate-granting departments are usu-
ally heavily committed to research, whereas
professional schools are more variable in the
extent to which they foster organized re-
sgearch In the behavioral and social sciences.
Many schools of business, eduecation, and
medicine have fairly well established tradi-
tions of research relating to the behavioral
and social sclences. Schools of law and schools
of social work. however, give less attention
to organized research in these sciences. Nei-
ther of these has anything like the behav-
ioral and social science research expenditure
per school that is found in schools of busi~
ness, education, or medicine.

Law schools have not had sufficient access
to research funds, their facultles have had
little free time for research, and they have
not developed a pattern of employing re-
search techniclans as schools of business,
education, and medicine have. A growing
number of law schools desire to change this
state of affairs and to Introduce more soclal
science research; in Chapter 11 we offer a
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recommendation for inducements to ald them
in doing so.

Unlversity Institutes devoted wholly or in
part to behavioral science research have pro-
liferated for a number of reasons, including
administrative convenlence, exploration of
interdisciplinary work, and concentration on
research on social problems. Approximately
a fourth of the scientists working in insti-
tutes and a fifth of the research money are
in institutes representing only one discipline.
The rest of the personnel and funds are in
interdisciplinary institutes. Approximately
one fifth of all institutes are oriented toward
research contributing to the solution of so-
cial problems, as in the many urban insti-
tutes that have recently been formed in
universities,

Despite the variety of administrative ar-
rangements discussed above, universities are
still often handicapped when trying to do
fully satisfactory research into social prob-
lems.

Disciplinary departments in universities,
which grant most of the PhD degrees, are
often better sulted to basic research than to
applied research. Their faculties sometimes
cooperate with other departments and insti-
tues on research, but such work usually lacks
the continuity and stafing necessary for ap-
plied research. Furthermore, disciplinary
values tend to favor research oriented toward
problems of particular disciplines. Depart-
ments try to achieve a balance between spe-
clalizations in the disciplines, which, while
admirable in itself, presents problems in or-
ganization of large task forces to study sig-
nificant social problems.

Institutes usually have limited full-time
staffs and rely heavily on part-time workers
from the disciplines. Consequently, they have
little control over the education of most of
their workers. The result is that much of
their research leads back to disciplinary in-
terests because that is where professional ad-
vancement lies. Moreover, the availability of
research funds for institutes is unstable by
nature, and the level and character of re-
search fluctuates according to the money
avallable,

Professional schools are concerned with
particular kinds of applied research related to
their professional focl; thus many general
soclal problems tend to lie outside the sphere
of any single school.

Professional schools also have the mixed
blessing of a close relationshlp with client
systems (such as hospitals, businesses, courts,
or legislatures) . This linkage is helpful in di-
recting research to significant problems, but
it also tends to limit the research to the in-
terests of its clients. Further, research goals
must compete with the primary task of train-
ing a body of professional workers. Often re-
search suffers.

In view of these limitations, we believe a
new university organization should be cre-
ated for training and research on social prob-
lems. To clarify the essential elements of this
organization, we have proposed a new school,
which we call a Graduate School of Applied
Behavioral Sclence.

Recommendation: A graduate school of ap-
plied behavioral science—The Committee
recommends that universities consider the
establishment of broadly based training and
research programs in the form of a Graduate
School of Applied Behavioral Sclence (or
some local equivalent) under administra-
tive arrangements that lie outside the estab-
lished disciplines. Such training and research
should be multi-disciplinary (going beyond
the behavioral and social sciences as neces-
sary), and the school should accept responsi-
bility for contributing through its research
both to a basic understanding of human re-
lationships and behavior and to the solution
of persistent soclal problems.

Buch a recommendation should, of course,
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be adapted to local situations. However, such
a school should be of scientific stature com-
mensurate with that of the best medical and
engineering schools. It should have a core
faculty with tenure, llke any professional
school, and it should not be organized along
disciplinary lines. Disciplinary departments
would, of course, continue outside the new
school, If the school develops topical sub-
divisions (such as urban research centers, or
centers studying the development of new
nations), these subdivisions should be ter-
minated when they are no longer pertinent.

‘The new school should have its own PhD
program, and it should attempt to educate
its students for inventive development rele-
vant to social problems. In other words, the
school should do empirical research on sig-
nificant social problems and train profes-
slonals to carry on this kind of research.

Such a school will require considerable
planning, and it will face many obstacles.
Among these is the problem of developing
professional identity for its graduates. Many
of them will probably be employed in non-
academic settings, and the university-pro-
fessorship model of career aspirations will
not serve. It may be necessary, therefore, to
create a new professional soclety and new
Journals devoted to applied behavlioral sci-
ence in order to define a new professlional
identity.

The word “applied” in the title promises
that the school will cover that end of the
spectrum, but, of course, it must also be con-
cerned with basic research. A high-level ap-
plied school will inevitably work on basic
problems of data-collection and analysis,
model-building, and simulation. Work on
soclal Indlcators, even on a local scale, could
improve the statistical basis of the indicators
and investigate how to combine them or sub-
stitute one for another. Beyond such
methodological problems, each Graduate
School of Applied Behavioral Science should
have some speclalized areas of research, for
the whole of applied behavioral science is
too broad to tackle all at once, The prob-
lems of the cities, of poverty, of crime, of
nation-building, of conservation, of regoinal
governments, of individual growth and de-
velopment, of early education—any one of a
range of problems—could serve among the
specialities in one school.

Instructive precedents In a number of uni-
versities exhibit many qualities of the pro-
posed new type of school; Chapter 12 dis-
cusses these and the proposed school at
greater length.

BEHAVIORAL AND SOCIAL SCIENCES OUTSIDE
THE UNIVERSITY

Substantial numbers of social sclentists
work In nonacademic settings for federal,
state, and local governments, for business and
industry, and for nonprofit research organi-
zations, Thelr functions, however, are not
too different from those of thelr university
colleagues.

The federal government estimates an 18.4
percent growth in federal soclal science em-
ployment from 1967 to 1971, and a similar
growth is reported by state governments and
nonprofit organizations, The percéntage
growth in federal soclal sclence employment
is greater than the growth in overall federal
employment and total federal scientific em-
ployment for the same period, Chapter 13 re-
ports the limited data we have collected.

One indication of the amount of nonaca-
demic research in the behavloral and social
sclences is the amount of federal funds for
nonacademic research performers, both to
private research organizations and to the gov-
ernment. Roughly half of the federal funds
go to monuniversity research, and it is di-
vided about equally between the government,
on the one hand, and Industrial firms and
nonprofit institutions on the other (Table
BR-1).
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TABLE SR-1.—FEDERAL OBLIGATIONS FOR BASIC AND
APPLIED RESEARCH IN BEHAVIORAL AND SOCIAL SCI-
ENCES, FISCAL YEAR 1967, BY PERFORMER

[Dollar amounts in millions]

Federal obligations for basic and
applied research

Behavioral
and social
stiences as
percent of
total obli-
gations

All fields Behavioral
. of  and social
science sciences

Intramural (within Gov-
ernment departments
and agencies)__._____

Ext{an?ural, nonuniver-

sSity
Industrial firms....... 1,437
Nonpraful msmulmns % 259}
Others.. 646

$1,574

177

Total, nenunwersrty

3,925 154
Universities.________.

1,348 1143
5,273 297

Grand total...._ ..

! Estimated from residual funds after removing amounts to
umvarsmes.
2 Estimated from the Survey.

Source: Federal Funds for Research, Development, and Other
Scientific Activities: Fiscal Years 1967, 1968, 1969, NSF 68-27
(Waigmgllga D.C.: National Science Foundation, 1958). vol. 17,
pp.

THE FINANCING OF RESEARCH

In 1966-1967, some 3.4 percent of the na-
tion's total research and development ex-
penditure was spent on the behavioral and
social sclences—about $803 million. This was
more than double the amount spent for so-
cial science research and development in
1961-1962 (Table SR-2).

TABLE SR-2.—SUPPORT OF RESEARCH AND DEVELOP-
MENT IN THE BEHAVIORAL AND SOCIAL SCIENCES,
1962, 1967 BY SOURCE

[Dollar amounts in millions]

Source of funds

Federal Government:
Basic research
Applied research. .
Development...

Subtotal. ..

Colleges and universities.

Foundations £

Nonprofit institutions_..__.___.
Tntal hehavlofal and  social

Total, all f'alds ol seience_ ...

15, 50&

Behavioral and social sciences as per-

cent of total science... 25

Source: Table 1-2 and table A-8, appendix.

Between 1959 and 1968, federal support
of behavioral and soclal sclence research in-
creased at an average rate of approximately 20
percent a year. Since today's social problems
are so urgent, it is important to maintain
growth at least close to this level, We distin-
guish between normal projected growth (no
increase in the scale of research operations)
and projected new programs (the addition of
new large-scale research). In Chapter 14 we
discuss the matter more fully and offer the
following recommendation concerning nor-
mal research support.

Recommendation: Rate of Federal fund-
ing for normal research support—The Com-
mittee recommends an annual increase in
funds avallable from the federal govern-
ment for support of basic and applied re-
search in the behavioral and soclal sclences
of between 12 and 1B percent to sustain the
normal growth of the research enterprise
over the next decade.
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To sustain normal growth In the behavloral
and soclal sciences, the indicated inerease In
research funds will be needed, and a corres-
ponding increase will also be needed for
instructional funds, student aid, space, and
equipment. Our recommendation also applies
to funding for behavioral and social science
research outside the universities.

The costs of projected new programs are
not included in the normal-growth projec-
tions, for they are of a different character
from the steady and gradual increase required
by the increases in the number of social
scientists and the growing sophistication of
research techniques. However, the new pro-
grams require abrupt increases in funding,
with each program having minimum start-up
costs. The operating costs of the wvarious
new programs, When they are in full swing,
are likely to total an additional $100 million
annually, as explained in Chapter 14.

The agencles supporting the behavioral
and social sclences are chiefly the Depart-
ment of Health, Education, and Welfare (pri-
marily through the Office of Education, the
National Institutes of Health, and the Na-
tional Institute of Mental Health), the De-
partment of Defense, the Department of
Agriculture, and the National Science Foun-
dation. We welcome their continued support
and believe that other agencies should ex-
pand their use of behavioral and social sci-
ence research, through both intramural and
extramural support. In short, we endorse the
principle of pluralistic support for the social
sclences.

Proposals to establish a national soclal
sclence foundation pose some problems con-
cerning the role of the National Science
Foundation. The implication that social sci-
ence is important enough to warrant a special
foundation is gratifying, but the issues are
complex, and the members of the Committee
are somewhat divided In their views. Because
the charter of the National Science Founda-
tion has recently been enlarged to permit
support of applied research, and explieitly to
support the social sciences, we favor giving
it the opportunity to exercise its new func-
tions. However, we also suggest that, if the
National Science PFoundation is unable to
exerclse its new obligations in soecial sciences,
then a new foundation may be needed. Rec-
omemndations bearing on the National Sci-
ence Foundation appear in Chapter 14.

Private foundations have been a significant
source of support to the behavioral and soclal
sciences through the years, frequently play-
ing innovative roles and contributing in a
variety of ways to the development of these
sclences. The role of the foundations is dis-
cussed in Chapter 15.

WORLDWIDE DEVELOPMENT OF THE SOCIAL
SCIENCES

Worldwide interest in the social sclences
is growing, partly in response to the proc-
esses of development and modernization in
new nations. Social scientists in other coun-
tries seek to strengthen their professional
capabilities, and there is considerable Amer-
fcan interest in study and research overseas.

Collaboration across national boundaries is
especially important in the social sciences.
Generalizations based on work in only one
country may be too parochial and circum-
scribed, and some kinds of sltuations impor-
tant to an understanding of human behavior
cannot be studied satisfactorlly in any one
nation. In Chapter 16 we offer some sugges-
tions about the relationships among social
scientists on an international basis, and we
discuss the strengthening of organizations
devoted to furthering international social
science,

OUTLOOK FOR THE BEHAVIORAL AND
SOCIAL SCIENCES
As the sclences advance and research at

their growing edges becomes more demand-
ing of special knowledge and skills, the ten-
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dency toward specialization increases. This
trend is Important for the advancement of
the frontlers of science, but it also runs
counter to the demand for sclence to deal
with problems of great complexlity in an inte-
grated way. While we recognize the legiti-
macy of specialization within disciplines, we
recommend more attention to large-scale re-
search concerning our rising social problems.

Our soclety cannot delay dealing with its
major social problems. We cannot consume
our resources and pollute our environment
and then hope to replenish and restore
them. We cannot permit internationai rela-
tions to deteriorate to the point of resorting
to nuclear weapons. Social unrest. a result of
rising expectations and frustrated hopes, will
eventually reach a point of no return.

The soclal sclences will provide no easy
solutions in the near future, but they are our
best hope, in the long run, for understanding
our problems in depth and for providing new
means of lessening tensions and improving
our common life.

[From the Washington Post, Oct. 27, 1969]

ANNUAL REPORTS URGED oN “Sociar Crisis™
IN UNITED STATES

(By Stuart Auerbach)

A high-powered group of social sclentists
is calling for an "annual social report” to the
President that would explain the behavior
of Americans.

This report would offer solutions to major
soclal problems and predict future crisis in
much the same way that the President's
Council of Economic Advisers analyzes eco-
nomic problems in its annual report.

The report would be established immedi-
ately by private social sclentists under foun-
dation and federal grants. But by 1976 it
would be issued by a newly created Presi-
dent’s Council of Soclal Advisers,

The recommendations are contained In a
320-page, 21;-year study to be released to-
day.

The study, sponsored by the National Acad-
emy of Sclences and the Social Science Re-
search Council, recommends appropriations
of at least an additional $100 million a year
for new social science projects and the es-
tablishment of a national data bank to pro-
vide the information they need.

“The social sciences will provide no easy
solutions in the near future,” the study
concludes. "But they are our best hope, in
the long run, for understanding our prob-
lems in depth and for providing new means
of lessening tensions and improving our
common life.”

The study also reflects the twin desires
of American social scientists: to help solve
the nation’s social problems and to boost
themselves to the status that the physical
blological and engineering scientists achieved
in the post-Sputnik era.

Social and behavioral sclentists work in
the fields of anthropology, economics, geog-
raphy, history, linguistics, political science,
psychiatry, psychology and socliology as well
as some aspects of statistics and mathemat-
ics.

“We are living In a social crisis,” begins
the study,

The report concludes that a full range of
national crises—from urban riots and stu-
dent rebellions to pollution and overpopula-
tlon—have roots in “perplexing problems of
human behavior and relationships.”

And, the study says, the advance of sclence
and technology continually creates new prob-
lems—such as organ transplantation, ge-
netic control of heredity and the use of mind-
bending drugs—that social scientists can
help solve.

The study acknowledges that shortcomings
among social scientists now prevent them
from contributing their full potential to the
nation.
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One flaw. the study cites is the frequent
inability of social research to cut across the
narrow boundaries of the different flelds. To
correct this, the study recommends the es-
tablishment of a new kind of graduate school
specializing in applied behavioral research.

Another is the lack of hard data on which
social sclentists can base their analysis. The
study recommends “a major effort to develop
improved social indicators: measures that
reflect the quality of life.”

This would cost about $1.5 million, the
study estimates, and should be done by the
federal government.

These indicators would be reported and ex-
plained in the annual sgocial report. Because
of the problems in developing these indica-
tors, the study says the report should be
privately produced until i1t Is solid enocugh
“to signal meaningful changes in the quality
of life.”

The next step would be the formation of
the Council of Soclal Advisers to draw up
the report for the President.

The study also calls for a National Data
System, with safeguards for privacy, to col-
lect Information needed by the social scien-
tists,

To provide this new dimension for govern-
ment policy-makers, the study recommends
a continued increase In the funds appro-
priated for soclal science research.

In 1967, the study says, public and private
sources spent $803 million on soeial science
research projects—double the amount spent
five years earlier.

The federal share has increased about 20
per cent a year, and the study recommends
that future increases should drop to about
12 to 18 per cent a year "to sustain normal
growth.”

Federal funding for soctal science research
amounted to $297 million in 1967.

The new projects recommended In the re-
port—amounting to about $100 million a
year—would be added to the research fund-
ing,
The study was drafted by a 2l1-member
committee, with representatives from all
the social sciences, headed by Ernest R, Hil-
gard of Stanford University and Henry W.
Rlecken of Washington.

It is one of a series of studies prepared
by the National Academy of Sciences survey-
ing the status, needs and opportunities of
the various sciences. The full study will be
published as a book by Prentice-Hall Inc.

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr, President, is
there further morning business?

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is coneluded.

UNIFORM RELOCATION ASSIST-
ANCE AND LAND ACQUISITION
POLICIES ACT OF 1969

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the unfinished
business be laid before the Senate.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The Brryr CLERK. A bill (S. 1) to pro-
vide for uniform and equitable treat-
ment of persons displaced from their
homes, businesses, or farms by Federal
and federally assisted programs and to
establish uniform and equitable land ac-
quisition policles for Federal and fed-
erally assisted programs.

The Senate resumed consideration of
the bill.
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Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the roll.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I ask unanimous consent that the
order for the gquorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE ALBERT PARVIN
FOUNDATION

Mr, WILLIAMS of Delaware, Mr. Pres-
ident, in the October 23 issue of the
Washington Post there was published an
article written by Jean Heller, entitled
“Financing of Parvin Unit Traced.”

This article calls attention to a hotel-
casino sale arranged by gangster Meyer
Lansky which helped finance a founda-
tion that for 9 years was headed by Su-
preme Court Justice William O. Douglas.

During this period Justice Douglas was
on the payroll as the top officer, and
while the article quotes him as claiming
he knew nothing about the deal it is hard
to understand how the highest paid offi-
cer of the foundation would not be aware
of its activities. To accept this explana-
tion would be to proceed on the premise
that the $12,000 annual payment to Jus-
tice Douglas was a gratulty for which no
services were rendered or expected.

Under the circumstances I think the
American people are entitled to a better
explanation.

I ask unanimous consent that the ar-
ticle to which I have referred be printed
in the Recorp at this point.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

FinancIiNG OoF Parvin Untr TrRACED
(By Jean Heller)

Las Vecas, Nev., October 22.—A hotel-ca-
sino sale arranged by gangster ME}'EI' Lans‘ky
helped finance a foundation headed for nine
years by Supreme Court Justice Willlam O.
Douglas, who sald today he knew nothing
about the deal.

Douglas helped create and direct the Albert
Parvin Foundation and served as its only
salaried officer—president—until last May.

Douglas was asked if he were aware when
he helped set up the foundation that one of
the biggest chunks of its financial backbone
would come from a business deal arranged
by Lansky. His office said Tuesday he would
have no comment.

But today after an Associated Press story
about the deal appeared, Douglas said in a
Washington statement: “I never had any-
thing to do with the transaction and I never
knew anything about it. I had no informa-
tion whatever about it."”

PARVIN WAS PRESIDENT

The deal was for the 1960 sale of the
Ftamlngo Hotel-Casino here. Parvin was
president and principal stockholder of Hotel
Flamingo, Inc., {he company which owned
the hotel-casino. Parvin then used a portion
of the money derived from the $10.5 million
sale to finance his new foundation.

Under a contract signed by Parvin as
company president, Lansky was pald $200,-
000 for acting as middleman in the sale of
the Flamingo to a trio of Florida hotelmen,
The contract read, in part:

“Flamingo acknowledges that Lansky has
been the finder of the purchaser of the
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property belonging to it, and as a result of
Lansky's services in supplying the infor-
mation as to the purchaser and advising
Flamingo thereof, that he is entitled to
payment for the services thereon , . .

“Flamingo agrees to pay Lansky and Lan-
sky agrees to accept as payment from Flam-
ingo the sum of $200,000 .. ."”

The agreement, also signed by Lansky,
was dated May 12, 1960. More than a month
before, the three Florida hotelmen, Samuel
Cohen, Morris Lansburgh and Daniel Lifter,
had applied to Nevada officials for approval
of their purchase of the hotel-casino,

In May 1860, the Nevadn Gaming Control
Board approved the sale and the following
month the Nevada Gaming Commission gave
the final okay.

UNAWARE OF LANSKY

There Is no mention in the hearing tran-
scripts of either body of the involvement of
Lansky as middleman in bringing buyer
and seller together. Nevada sources said
privately that neither the board nor the com-
mission was aware of Lansky’s role,

The terms of the contract with Lansky
stipulated that if the sale was made, as it
was, Parvin's company would pay Lansky
the $200,000 fee in quarterly installments of
$6,250 starting Jan. 2, 1961, That schedule
would mean the last payment was made to
Lansky in October 1968.

An attempt to contact Parvin for com-
ment was unsuccessful.

Parvin is the former owner of the Par-
vin-Dohrmann Co., a multi-million-dollar-,
a-year Los Angeles hotel supply business. Al-
though Parvin has sold his interest in Par-
vin-Dohrmann, he still maintains his foun-
dation.

A federal grand jury in New York is re-
ported to be investigating the dealings of
Parvin, Parvin-Dohrmann and other indi-
viduals and companies, but this investiga-
tlon appearently is unreleated to the Fla-
mingo sale.

CRITICIZED IN CONGRESS

In an Interview several years ago, Par-
vin sald he contacted Douglas in 1960 and
sought help In setting up the foundation.
Douglas agreed to help and later served as
its $12,000-a-year president.

Douglas was sharply criticized by mem-
bers of Congress last spring for his involve-
ment with the foundation, He severed his
ties with the organization in May.

It could not be determined how long
Lansky knew Parvin, but Nevada records
show Lansky had two attempted dealings
with the Cohen-Lansburgh-Lifter group
prior to the Flamingo sale,

The three Florida hotelmen have been
associates in such Miami Beach operations
as the Sans Souci, Deauville, Sherry Fonte-
nac, Casablanca, Versallles, Crown and Eden
Roc hotels and the Walkikl Motel.

According to a report prepared by the
Nevada Gaming Control Board's investiga-
tors, Lansky asked the trio if they would
be interested in buying the Havana Riviera
Hotel in Havana, Cuba. Two years later, he
asked them if they would be interested
in making a loan on a motel north
of Miami Beach. Both times the Florida
hotelmen declined.

Mr. WILLIAMS of Delaware. I
suggest the absence of a quorum,

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MOSS. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore., Without objection, it is so ordered.
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CHILD PROTECTION AND TOY
SAFETY ACT OF 1969—CONFER-
ENCE REPORT

Mr. MOSS. Mr. President, I submit a
report of the committee of conference on
the disagreeing votes of the two Houses
on the amendment of the House to the
bill (S. 1689 ) to amend the Federal Haz-
ardous Substances Act to protect chil-
dren from toys and other articles in-
tended for use by children which are
hazardous due to the presence of elec-
trical, mechanical, or thermal hazards,
and for other purposes, I ask unanomous
consent for the present consideration of
the report.

The ACTING PRESIDENT pro tem-
pore. The report will be read for the in-
formation of the Senate.

The legislative clerk read the report.

(For conference report, see House pro-
ceedings of October 21, 1969, pp. 30803
30804, CoNGRESSIONAL RECORD.)

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. MOSS. Mr. President, the confer-
ence has reported a substantially im-
proved bill. Although Members of the
other House, in considering the bill
passed by this body scme months ago,
made some improvements in the Senate
version, they also made some procedural
changes that could have impeded the im-
plementation of this important piece of
legislation.

The main issue in conference was this:
Given the need to protect children from
articles which have electrical, mechani-
cal, and thermal hazards, given the need
to provide procedural safeguards for af-
fected persons, and given the limited re-
sources of the administering agency,
what procedure for removing hazard-
ous toys from the marketplace will best
balance those interests?

Despite some misunderstanding on the
part of the conferees, both the Senate
and House procedures allowed the Sec-
retary of Health, Education, and Wel-
fare to summarily remove an article from
the market. The House procedures pro-
vided for this upon a finding of “im-
minent hazard.” The Senate procedures
provided for this through section 553 of
title 5, United States Code. Summary
action provided for in clause (B) of the
last sentence of subsection (b) of section
553.

The House procedure required a time-
consuming formal hearing at all times
before any order of the Secretary could
become final. In other words, the House
procedure which provided great pro-
cedural protection to industry was po-
tentially so administratively burden-
some that the Secretary of Health, Edu-
cation, and Welfare might have been un-
necessarily deterred from acting to pro-
tect our Nation's children. The Senate
procedure on the other hand, did not un-
duly burden the administrative agency
but provided fewer procedural safe-
guards for industry.

Although some might minimize the
importance of procedures, they can spell
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the difference between agency action or
inaction, particularly when an agency
has limited resources and manpower.
Congress cannot afford to pass legislation
promising to protect the children of our
Nation and then impose unreasonable
administrative burdens that will negate
its actual implementation. For this rea-
son the Senate requested a conference on
the House amendments to the Senate
toy safety bill. I am satisfied that the
procedures formulated in conference are
workable and that they will facilitate
the implementation of this bill, while
still protecting the rights of affected par-
ties. Therefore, because the Senate’s aim
in calling for a conference has been
achieved, I recommend approval of the
conference report.

The conferees who signed the confer-
ence report have unanimously agreed to
it. I know of no reason why the matter
should not now be agreed to by this body.
It has been cleared with the minority
members of the committee. I move its
immediate adoption.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
conference report.

The report was agreed to.

Mr. MUSKIE. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the roll.

Mr. MUSKIE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

UNIFORM RELOCATION ASSIST-
ANCE AND LAND ACQUISITION
POLICIES ACT OF 1969

The Senate resumed the consideration
of the bill (8.1) to provide for uniform
and equitable treatment of persons dis-
placed from their homes, businesses, or
farms by Federal and federally assisted
programs and to establish uniform and
equitable land acquisition policies for
Federal and federally assisted programs.

Mr. MUSKIE. Mr. President, the Uni-
form Relocation Assistances and Land
Acquisition Policies Act of 1969 will es-
tablish a uniform policy with respect to
relocation assistance and land acquisi-
tion involving Federal and federally as-
sisted programs. S, 1 came to the floor
of the Senate with the sponsorship of 42
Senators, the endorsement of many pub-
lic officials throughout the country and
the strong support of citizen groups de-
voted to the public interest. Hearings
were held on February 19, 20, 25, 26, and
27, and the bill was approved by the Sub-
committee on Intergovernmental Rela-
tions on April 16, 1969. Favorable action
was taken by the Committee on Gov-
ernment Operations on September 23,
1969.

This is as high priority a measure as
stands before the Senate. There are more
than 50 Federal programs which result
in the condemning of land and quite liter-
ally, the bulldozing of hundreds of thou-
sands of people from their homes and
businesses annually. Many of these peo-
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ple are low-income families. Many are
the elderly, They are small farmers and
small businessmen. In most cases, their
entire lives and economic and social well-
being have centered around the property
or neighborhoods which are being up-
rooted.

This is what we have been doing to
them. The question that must be an-
swered is: What are we to do for them?

Here, the record is clear. Nearly all
federally assisted programs have differ-
ing, if not conflicting, provisions for help-
ing those displaced. They range from no
assistance in some cases to liberal bene-
fits and protection in others. This lack of
uniformity only provides irritation and
confusion, as well as an unfortunate im-
age of the Federal Government at the
State and local level, It has served to un-
dermine confidence in and support for
many Federal programs.

The problem has been explored thor-
oughly by the Subcommittee on Inter-
governmental Relations over the past 4
years. Building on the recommendation
of the Select Subcommittee on Real
Property Acquisition of the House Pub-
lic Works Committee as well as a spe-
cial report on the problem developed by
ACIR, and on other basic studies in the
field, legislation was developed and passed
unanimously by the Senate during the
89th Congress. Again, during the 90th
Congress, the legislation, as part of the
Intergovernmental Cooperation Act of
1968, was improved and strengthened
and passed by the Senate. At the same
time, the Congress included in its High-
way Act of 1968, a substantial part of
the relocation provision developed
through earlier efforts, and expanded
HUD's relocation authorizations under
the Housing Act of 1249,

Although the House passed the Inter-
governmental Cooperation Aect, it had
not completed its consideration of the
issue of relocation and land acquisition.
Conferees on the bill were, however, in
agreement regarding desirability of con-
gressional action on the matter and rec-
ommended that it be taken up as soon as
possible.

I understand that the House Public
Works Committee plans hearings and
active consideration of this legislation
this session.

The primary objective of S. 1 is to
establish a uniform policy among Fed-
eral agencies, and State and local recipi-
ents of Federal funds in their dealing
with property owners and others dis-
placed by Federal or federally aided
land acquisitions.

Specifically, S. 1, does this in two
ways: First, it provides for relocation
payments, advisory assistance, assurance
of available relocation housing, and eco-
nomic adjustments and other assistance
to owners, tenants and others displaced;
and second, it establishes policies to
guide all Federal and federally assisted
agencies in negotiations with owners for
the acqusition of real property for public
use.

With regard to relocation assistance,
the displaced person is entitled to pay-
ments including a moving expense and
a dislocation allowance. The individual's
need for readjustment allowance is
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covered by the bill's provision that he
receive an amount equal to the average
annual net earnings of his business or
farm, or $5,000, whichever is less, if the
enterprise had net earnings of less than
$10,000. For the small farm operator with
earnings of less than $1,000 annually,
the bill provides payment of $1,000.

For the large number of individuals
displaced from their homes, and not eli-
gible for assistance as owners, the bill
provides payment up to $1,500. For the
owner-occupier, the bill provides for an
amount, which when added to the ac-
quisition payment, equals the price re-
quired for a decent, safe, and sanitary
dwelling.

The bill further provides that the Fed-
eral Government will provide the first
$25,000 of the cost of providing such pay-
ments and assistance to any person dis-
placed prior to July 1, 1972,

Relocation policies of the past have
failed to account for the need of advi-
sory assistance for those being displaced
by acquisitions for public improvements.
The bill would require that steps be taken
to assure that the displaced persons re-
ceive the maximum help necessary to
make the move. These would include the
following:

First, determination of the needs of
the displaced families, individuals, busi-
ness concerns, and farm operators for
such assistance.

Second, assurance that there will be
adequate services in the areas to which
the affected persons will move, including
utilities, commercial facilities, and hous-
ing, as well as accessibility to their places
of employment.

Third, assistance to businesses and
farm operators in obtaining and becom-
ing established in suitable location.

Fourth, supplying of information con-
cerning FHA home acquisition program
benefits, and the small business disaster
loan program and other such programs
offering assistance to displaced persons.

Fifth, assistance in minimizing hard-
ships incurred as a result of adjusting to
dislocation.

Sixth, assurance that the coordina-
tion of relocation activities with other
governmental actions undertaken in the
community or nearby areas will be done.

With regard to uniform land acquisi-
tion policies and procedures, the bill sets
forth a congressional mandate of 12 pro-
visions which must be followed in the
taking of property for Federal purposes.
They are as follows:

First. Transactions must be carried
out in a manner that will assure that the
person whose property is taken is no
worse off economically than before the
property was taken.

Second. Every reasonable effort must
be made to acquire the property at a
negotiated price.

Third. Real property must be ap-
praised before the negotiations begin,
and the owner is given the opportunity
to accompany the appraiser during his
inspection of the property.

Fourth. Before negotiations begin, the
Federal agency head involved will es-
tablish an amount he believes to be just
compensation, but the amount cannot be
less than the approved appraised value
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of the property. This provision is in-
tended to assure that the Government
will reimburse an owner in an amount
which is fair and reasonable, and that
its offer will not be less than the ap-
praised value. It is not intended to pre-
clude effective negotiation nor establish a
one-price policy.

Fifth. No owner is required to sur-
render possession of real property before
the agency concerned pays the agreed
purchase price,

Sixth. Construction will be scheduled
to provide the owner/occupant with at
least 90 days’ notice to move.

Seventh. If the structure is not re-
quired, he shall offer to permit its owner
to remove it.

Eighth, Those who are permitted to
occupy the property on a rental basis
for a short term, are to be charged a
fair rental value figure.

Ninth. Condemnation time cannot be
advanced nor deferred. Every effort must
be made to assure that the owner is
given reasonable time to negotiate with
the agency.

Tenth. No Federal agency shall inten-
tionally make it necessary for an owner
to instifute legal proceedings to prove
the fact of the taking of his property.

Eleventh. If only a portion is to be ac-
quired, leaving the unacquired portion
without economic use, the Federal agency
concerned shall offer to acquire the whole
property.

Twelfth. In determining the bound-
aries of a proposed public improvement,
the Federal agency is required to take
into account human considerations in-
cluding the economic and social effects
on the owners and tenants of the prop-
erty in the area.

The testimony of witnesses was over-
whelmingly in support of the objectives
of the legislation.

The problems created by the impact of
such acquisitions have long been one of
the Nation's top domestic burdens. Vari-
ous estimates place the displacement
figure, over the next 10 years, in excess
of one million people, 180,000 businesses
and 40,000 farms. Much of this problem
will be covered by the present relocation
and acquisition programs of HUD and the
new programs authorized under the
Highway Act of 1968. Yet, many other
agencies and programs still lack con-
sistency as well as identity with require-
ments of these programs.

The results of these inconsistencies
have caused confusion and hardship—
often of a very serious nature. They will
continue to do so unless there is co-
ordination of all operations.

The uprooting of an individual, his
family, his business or farm, and the tak-
ing of his land is a very personal matter.
We cannot make the process painless,
but we can insure fair and evenhanded
administration—consistent with protec-
tion of individual rights and community
needs. To do less is to continue to exact
a high price from people who are least
able to absorb the burden of these Fed-
eral programs.

Mr, President, I ask unanimous con-
sent that the committee amendments be
agreed to en bloc.

The ACTING PRESIDENT pro tem-
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pore. Is there objection? The Chair hears
none, and it is so ordered.

Mr. MUNDT. Mr. President, I want
to associate myself with the remarks of
my colleague, the senior Senator from
Maine, in support of passage of S. 1.
This legislation would provide fair and
just treatment for those whose home and
businesses are taken for projects of the
Federal Government or by State and
local government with Federal financial
assistance.

This bill has one basic purpose and
that is to make these people so displaced
“‘economically whole.” Our Constitution
provides that when property is taken for
a public purpose that the owner will
receive just compensation. However,
when the fair price is paid for the prop-
erty it does not provide for expenses
that are incurred by the owner for being
disrupted and in seeking a new location
for his home or business. This bill would
seek to compensate for these expenses
and would seek to establish uniform land
acquisition policies in the hope that the
Government as buyer and the landowner
as seller can arrive at a just price with-
out going into condemnation court.

The effort to provide additional com-
pensation was recognized by Congress
when it approved the urban renewal
legislation and more recently in the
Highway Act of 1968. Our bill seeks to
carry the benefit of these two statutes
to all Federal and federally assisted land

acquisition to provide uniformity of

policy so badly needed in this area.

The Senate approved the essential
language of S. 1 in both the 89th and
90th Congresses in recognition of this
need and I hope it will see fit to do so
again today.

Mr. JAVITS. Mr. President, it is a fact,
is it mot, that this legislation is really
a landmark measure, and I ask that with
real deference to the Senator from
Maine, because so many of us have
joined with him so often in legislative
matters.

Mr. MUSKIE. It is a landmark meas-
ure. And I welcome the opportunity to
express my appreciation to the distin-
guished Senator from New York and all
the other cosponsors who have taken
a real and active interest in the legis-
lation.

The fact that the measure passed so
easily is a reflection of the fact that over
the past 3 years a great deal of time and
effort has been devoted fto it and many
committee hearings have been held in
which the Senator was involved.

I hope that this year the Senate ac-
tion will be matched on the House side.

Mr. JAVITS. Mr, President, this mat-
ter has been and is of profound im-
portance. It is so difficult for people to
understand the structure of the inequi-
ties involved here in respect to housing
and road construction when we are deal-
ing with the homes of individuals. Under
the leadership of the distinguished Sen-
ator from Maine (Mr. Muskie), this
measure has been brought to passage. It
is a matter that has been long overdue.

Mr. President, we all owe a debt of
gratitude to the distinguished Senator
from South Dakota (Mr. Munpr), the
ranking member of the committee.
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Mr. MUSKIE. Mr. President, the dis-
tinguished Senator from South Dakota
(Mr. MunoT) has taken affirmative, pos-
itive, and a cooperative attitude toward
the bill during the 3 or 4 years we have
studied the measure and has made in-
valuable contributions to its structure.
He has been of great assistance. I have
welcomed his help and support over the
years.

Mr. JAVITS. Mr. President, I think it
is fair for us to express a deep feeling of
grievance over the inequities which the
bill seeks to cure. I hope very much for
that reason that it will find a response in
the other body.

The Senator from Maine, the Senator
from South Dakota, and I and others will
do our utmost in this endeavor.

Mr. President, relating to the so-called
outdoor advertising industry amend-
ment, this measure also dealt with mov-
ing expenses for billboards. I want to
confirm that by collaboration between
the majority and minoerity, the expenses
of moving the billboards were limited
to what they are really entitled to under
the present Federal law, and that there
is no expansion of anything but the con-
cepts established by virtue of codifica-
tion which is the inheritance from the
old bill.

Mr. MUSKIE. The Senator is correct.
I know that he has taken a special in-
terest in this problem and with his help,
the outdoor advertising business is
helped to the extent of making it eligible
for actual moving costs and no more.
This is the sort of assistance which is
available to many displaced businesses.

Mr. JAVITS. Mr. President, I thank
the Senator.

Mr, President, I congratulate the Sen-
ator from Maine, It has been a long-
standing fight. I think that really out
of deference to him we ought to move
heaven and earth to get this matter en-
acted into law.

Mr. MUSKIE. I thank the Senator
from New York.

THE MOM AND POF AMENDMENT

Mr. TYDINGS. Mr. President, as a co-
sponsor of 8. 1, the Uniform Relocation
Assistance and Land Acquisition Policies
Act of 1969#1 am pleased that the Sen-
ate will shortly enact the bill and want
to congratulate the junior Senator from
Maine for his fine effort on the Inter-
governmental Relations Subcommittee
in preparing this legislation.

Providing for uniform and equitable
treatment of persons displaced from
their homes, businesses, or farms by
Federal or federally assisted projects is
only fair,

The disruptive impact on people as
they are displaced is now all too familiar,
Hearings held by the subcommittee have
illustrated the damaging effects on in-
dividuals resulting from displacement.
They brought out the confusion and un-
fairness caused by the basic inadequacy
and inconsistency of the measures avail-
able to the public agencies to relieve the
consequent hardship.

This bill will go a long way toward
removing this inconsistency and inade-
quacy.

Mr. President, of special interest to me
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{s the effect of land acquisition, clear-
ance, and relocation of small businesses,
particularly those owned by the elderly—
such as the “mom and pop" grocery or
candy store. The price of progress here
in urban renewal is very high. It often
means destruction of the livelihood of the
small neighborhood storekeeper.

I know of a corner candy store owner
in Baltimore who lived in the same loca-
tion for 40 years. His store was a hub of
neighborhood activity, part and parcel of
the community. I lived nearby when I
was a student at the University of Mary-
land and often stopped off at the store to
chat and buy a newspaper or last-min-
ute groceries.

An urban renewal project was begun
in the neighborhood a number of years
later, land was acquired and the store
owner reimbursed for his property. But
the amount was insufficient. The owner
was too old to start again. His clientele
was gone, his goodwill a thing of the
past. He was set adrift at age 65 with
little or no future.

I felt that such an individual deserved
additional assistance.

I, therefore, offered an amendment
which provided a lump-sum payment, in
lieu of relocation and moving expenses,
equal to three times the average annual
net earnings of the business for the last
3 years to be made to a store owner
over 50 years of age, This was known as
the “mom and pop amendment” and
provided for the small business propri-
etor who could not start over again.

The subcommittee accepted my amend-
ment but changed the payment to twice
the annual net earnings, limited the pay-
ments to not more than $5,000, and
raised the age requirement to 62. I felt
that, while a step in the right direction,
this still fell short of what was really
needed.

I thus urged the subcommittee at its
hearings on February 20 of this year to
increase the amount of the possible pay-
ment and, at the minimum, to lower the
age limitation to 58 years. This would
not substantially increase the cost of the
program, but would soften significantly
the impact of dislocation on our older,
small businessmen.

The subcommittee agreed to increase
the upper limitation of the payment to
not more than $6,000, an increase of
$1,000; to allow the payment to be equal
to three times the average annual net
earnings, as originally provided, rather
than twice; and to lower the age require-
ments from 62 to 60. The amendment,
the last sentence in section 211(c) (1) of
the bill, now reads:

Notwithstanding the preceding sentence,
in the case of a displaced person who is sixty
years of age or over, this payment shall be
in an amount equal to three times the aver-
age annual net earnings of the business or
$6,000, whichever is less.

The subcommittee deserves high marks
for this action which demonstrates their
continued concern for the Nation's older,
small businessman, I am delighted that
it has, to a very large extent, accepted
my “mom and pop amendment” and
want to call this amendment to the at-
tention of my colleagues.

The “mom and pop amendment” will
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cushion the impact of federally neces-
sitated relocation programs on many of
our older citizens and ease the often dif-
ficult adjustment period that results. It
is completely within the tradition of a
government “for the people.”

Mr. COOPER. Mr. President, last year
when the Senate Committee on Public
Works, on which I serve as the ranking
minority member, extended the biennial
highway authorizations and enacted one
oi the most constructive measures to be
recommended to the Senate during my
service on the committee, it included in
the Federal-Ai¢ Highway Act of 1968
a title II providing relocation assistance
to families, farms and businesses dis-
placed by road construction. The com-
mittee, under the leadership of our chair-
man, the Senator from West Virginia
(Mr. RanpoLPH), and largely on the ini-
tiative of the Senator from Maine (M.
Muskie), devoted a great deal of atten-
tion and the most careful consideration
to the provisions of title II, which added
a new chapter 5 to title 23 of the United
States Code.

I think it fair to say that we considered
at that time that this legislation could
provide a model for relocation assistance
in the programs of other Federal agencies
which acquire property in carrying out
Federal construction and Federal grant
programs. In fact, in my statement of
views, which were made a part of the
committee report on the Highway Act
of 1968, I called attention to the signifi-
cance of this legislation in these words:

Of great importance, title IT will establish
a comprehensive program of relocation assist-
ance designed to assure fair treatment and
reasonable help to those individuals, fam-
ilies, farms, and businesses displaced by
highway construction projects. I consider
these provisions fair, proper, and a great
advance in compensating those who are up-
rooted and dislocated by Federal projects.
The Intergovernmental Relations Subcom-
mittee of the Committee on Government
Operations has given leadership in this field,
and I hope very much that the relocation
assistance provided by this bill for the high-
way programs will be extended to the con-
struction projects of the Corps of Engineers,
and to the other Federal agencies.

I also spoke in the Senate in support
of this wonderful new program—be-
cause I have been interested for many
years in securing fair and better treat-
ment for those who are displaced by
great dam, highway or other projects,
and I have had a good deal of experi-
ence with those problems as they have
arisen in connection with projects in my
own State of Kentucky. The Senators
from Maine and from West Virginia will
recall that I suggested at that time that
these provisions ought to be extended to
Corps of Engineers’ projects, which are
also under the jurisdiction of the Com-
mittee on Public Works,

As I understand, the bill now before
the Senate, S. 1, which has come to us
from the Committee on Government Op-
erations, would extend to all Federal
agencies and programs the land acqui-
sition policy and relocation assistance
program first applied to road construc-
tion by the 1968 Highway Act—and its
purpose is to do so on a uniform basis.
While S. 1 technically would repeal title
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II of the 1968 act, those provisions would
be incorporated in this act, and applied
to other programs as well as to the Fed-
eral-aid highway program.

The States are now implementing the
provisions of the 1968 Highway Aect, and
as its provisions, or the provisions of
S. 1 if adopted by the House of Repre-
sentatives, are put into effect, no doubt
some problems may arise, as is usually
the case with any new program of such
scope. But I hope very much that the ex-
perience under the Highway Act will
prove helpful, If difficulties arise in ap-
plying these principles to highway or
civil works projects, I am sure that our
committee will want to be helpful.

Providing just compensation, and
equitable assistance to those who are
displaced, so that their lives are not un-
duly disrupted by public projects and
they are kept “whole” as we say, is not
simple or easy. But it is right and nec-
essary, and I have been glad to support
this measure. I commend the Senator
from Maine, and his colleagues from
South Dakota (Mr. Munpr) and New
York (Mr, Javirs) for what I know was
long and careful work in bringing this
bill before the Senate for its approval.

The ACTING PRESIDENT pro tem-
pore. The bill is open to further amend-
ment; if there be no further amend-
ment to be proposed, the gquestion is on
the engrossment and third reading of
the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

Mr. MUSKIE. Mr. President, I move
to reconsider the vote by which the bill
was passed.

Mr. BYRD of West Virginia. Mr, Pres-
ident, I move to lay that motion on the
table.

The motion was agreed to.

INTERGOVERNMENTAL PERSONNEL
ACT OF 1969

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
the Senate proceed to the consideration
of Calendar No. 486.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The ASSISTANT LEGISLATIVE CLERK, A
bill (8. 11) to reinforce the federal sys-
tem by strengthening the personnel re-
sources of State and local governments,
to improve intergovernment cooperation
in the administration of grant-in-aid
programs, to provide grants for improve-
ment of State and local personnel ad-
ministration, to authorize Federal as-
sistance in training State and local em-
ployees, to provide grants to State and
local governments for training of their
employees, to authorize interstate com-
pacts for personnel and training activi-
ties, to facilitate the temporary assign-
ment of personnel between the Federal
Government, and State and local gov-
ernments, and for other purposes.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Commitiee on
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Government Operations with amend-
ments: On page 2, after the enacting
clause, insert “That this act may be cited
as the ‘Intergovernmental Personnel
Act of 1969’ ”; on page 3, line 22, after
the word “as”, insert “(1)”; in line 23,
after the word “local”, strike out “gov-
ernments.” and insert “governments,
and (2) to encourage innovation and al-
low for diversity on the part of State
and local governments in the design, ex-
ecution, and management of their own
systems of personnel administration.”;
on page 4, line 16, after the word “policy.”
insert “The President may terminate the
council at any time after the expiration
of three years following its establish-
ment.”; on page 7, line 21, after the word
“to” where it appears the second time,
strike out “States for up to 75 per centum
of the costs of developing and of carrying
out programs or projects which the Com-
mission finds” and insert “a State for
up to 75 per centum (or, with respect to
fiscal years commencing after the ex-
piration of three years following the ef-
fective date of the grant provisions of
this Act, for up to 50 per centum) of the
costs of developing and carrying out pro-
grams or projects, on the certification of
the Governor of that State that the pro-
grams or projects”; on page 11, line 7,
after the word “to”, strike out “general
local governments, or combinations of
such governments, that serve a popula-
tion of fifty thousand or more, for up to
75 per centum of the cost of developing
and carrying out programs or projects
which the Commission finds” and in-
sert “a general local government, or a
combination of general local govern-
ments, that serve a population of fifty
thousand or more, for up to 75 per cen-
tum (or with respect to fiscal years com-
mencing after the expiration of three
years following the effective date of the
grant provisions of this Act, for up to
50 per centum) of the costs of developing
and carrying out programs or projects,
on the certification of the Governor of
that State that the programs or
projects.”

On page 12, line 6, after the word
“grant” strike out “provisions, as pro-
vided in section 513" and insert “‘provi-
sions”; at the beginning of line 24,
strike out “provisions as provided in sec-
tion 513" and insert “provisions”; on
page 13, line 12, after the word “or”,
strike out “governments to the State
office designated under section 202(b)
(1) of this Act for review, except
that, if no State office has been so des-
ignated, such application shall be sub-
mitted to the Governor for his review.
Any comments and recommendations of
the State office or of the Governor, as
the case may be, and a statement by the
general local government or govern-
ments that such comments and recom-
mendations have been considered prior
to its formal submission will accompany
the application to the Commission. How-
ever, the application need not be accom-
panied by such comments and recom-
mendations and by such a statement if
the general local government or govern-
ments certify that the application hLas
been before the State office or the
Governor, as the case may be, for re-
view for a period of sixty days with-
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out comments or recommendations on
the application being made by that
office,” and insert “combination of such
governments to the Governor for review
and certification that the programs or
projects are consistent with the appli-
cable principles set forth in clauses (1)-
(6) of the third paragraph of section 2
of this Act, The Governor may refer the
application to the State office designated
under section 202(b) (1) of this Act for
review. Comments and recommendations
(if any) made as a result of the review,
a statement by the general local govern-
ment or combination of such govern-
ments that it has considered the com-
ments and recommendations, and the
certification of the Governor shall ac-
company the application to the Com-
mission. The application need not be ac-
companied by the certification of the
Governor if the general local govern-
ment or combination of such govern-
ments certifies to the Commission that
the application has been before the Gov-
ernor for review and certification for a
period of sixty days without certifica-
tion by the Governor. However, if dur-
ing such sixty-day period the Governor
(1) has found that the programs or proj-
ects are not consistent with the appli-
cable principles set forth in clauses (1)-
(6) of the third paragraph of section 2
of this Act and (2) has set forth in writ-
ing the reasons, specifically and in de-
tail, therefor, the application may not be
submitted to, or be considered by, the
Commission.”

On page 15, line 20, after the word
“may"”, strike out *“‘accept from such gov-
ernments payment, in whole or in
part,” and insert “waive, in whole or in
part, payments from such governments”;
on page 18, after line 2, strike out:

(D) sections 2(a)(5), 402(a)(5), 503(a)
(3), 513(a)(3), 1002(a)(5), 1402(a)(5),
1062(a) (5), and 1902(a)(4) of the Social
Security Act (42 U.S.C. 302(a) (5), 602(a) (5),
708(a) (3), T13(a) (3), 1202(a)(5), 1352(a)
(5), 1382(a)(5), and 1396a(a)(4)); and

And, in lieu thereof, insert:

(D) sections 2(a) (5) (A), 402(a)(5)(A).
505(a) (3) (A), 1002(a)(5)(A), 1402(a)(5)
(A), 1802(a)(5)(A), and 1902(a)(4)(A) of
the Soclal Security Act (42 U.S.C. 302(a) (5)
(A), 602(a)(5)(A), T05(a)(3)(A), 1202(a)
(5) (A), 1352(a) (5) (A), 1382(a) (5) (A), and
1396a(a) (4) (A)); and

On page 22, line 8, after the word
“agencies” strike ous “are authorized to
receive payments from, or on behalf of,
State and local governments for the costs
of training provided under this section,
and to enter into agreements with them
for this purpose. The head of the Fed-
eral agency concerned may waive all or
part of such payments,” and, in lieu
thereof, insert “may waive, in whole or
in part, payments from, or on behalf of,
State and local governments for the costs
of training provided under this section.”
in line 20, after the word “the"” insert
“initial”’; on page 23, line 9, after the
word “program,” strike out “and, to the
same extent provided in section 302(b)
of this Act, receive or waive” and insert
“and receive or waive, in whole or in
part,”; on page 24, line 20, after the word
“per centum"”, strike out “of the cost of
developing and carrying out training and
educational programs for their profes-
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sional, administrative, and technical em-
ployees and officials, which the Commis-
sion finds are consistent with the ap-
plicable principles set forth in clauses
(1)—(6) or the third paragraph of sec-
tion 2 of this Act.”; and insert “(or,
with respect to fiscal years commencing
after the expiration of three years fol-
lowing the effective date of the grant
provisions of this Aet, for up to 50 per
centum) of the costs of developing and
carrying out programs, on the certifica-
tion of the Governor of that State that
the programs are consistent with the ap-
plicable principles set forth in clauses
(1)-(6) of the third paragraph of sec-
tion 2 of this Act, to train and educate
their professional, administrative, and
fechnical employees and officials.”,

On page 28, line 14, after the word “or”,
strike out “governments to the State of-
fice designated under section 304(b) (1)
of this Act for review, except that, if no
State office has been designated, such ap-
plication shall be submitted to the Gov-
ernor for his review., Any comments and
recommendations of such State office or
the Governor, as the case may be, and
a statement by the general local govern-
ment or governments that such com-
ments and recommendations have been
considered prior to its formal submission
will accompany the application to the
Commission. However, the application
need not be accompanied by such com-
ments and recommendations and by such
a statement if the general local govern-
ment or governments certify that the ap-
plication has been before such State of-
fice or the Governor, as the case may
be, for review for a period of sixty days
without comments or recommendations
on the application being made by that
office.” and, in lieu thereof, insert “com-
bination of such governments to the
Governor for review and certification
that the programs or projects are con-
sistent with the applicable principles set
forth in clauses (1)-(6) of the third
paragraph of section 2 of this Act. The
Governor may refer the application to
the State office designated under section
304(b) (1) of this Act for review. Com-
ments and recommendations (if any)
made as a result of the review, a state-
ment by the general local government
or combination of such governments that
it has considered the comments and
recommendations, and the certification
of the Governor shall accompany the ap-
plication to the Commission. The appli-
cation need not be accompanied by the
certification of the Governor if the gen-
eral local government or combination of
such government certifies to the Com-
mission that the application has been
before the Government for review and
certification for a period of sixty days
without certification by the Governor,
However, if during such sixty-day period
the Governor (1) has found that the pro-
grams or projects are not consistent with
the applicable principles set forth in
clauses (1)-(6) of the third paragraph
of section 2 of this Act and (2) has set
forth in writing the reasons, specifically
and in detail, therefor, the application
may not be submitted to, or be considered
by, the Commission.”.

On page 30, line 6, after the word “per
centum”, strike the word “of” and insert




October 27, 1969

“(or, with respect to fiscal years com-
mencing after the expiration of three
years following the effective date of the
grant provisions of this Act, up to 50 per
centum) of”.

On page 39, line 15, after the word
“subchapter,” strike out “II" and insert
“III”; on page 43, line 7, after “(A),”
strike out “travel and per diem instead
of subsistence’” and insert “travel, in-
cluding a per diem allowance”; in line
10, after “(B),” strike out “per diem in-
stead of subsistence,” and insert “a per
diem allowance”; in line 13, after “(C),"”
strike out “travel and per diem instead of
subsistence,” and insert “travel, includ-
ing a per diem allowance"”; on page 49,
line 23, after the word “allocate,” insert
“20 per centum of the total amount avail-
able for”; on page 50, after line 7, strike
out:

(b) In each fiscal year, 15 per centum of
the total amount available for grants under
this Act shall be apportioned equally among
the States and the amount apportioned for
each State shall be reserved for programs or
projects In that State. However, any amount
80 reserved but not used in any fiscal year
shall be added to the total amount available
for grants under this Act In the next succeed-
ing fiscal year. For the purpose of this sub-
section, “State” means the several States of
the United States, and the District of Co-
lumbia.

And, in lieu thereof, insert:

(b) (1) The Commission shall allocate 80
per centum of the total amount avallable for
grants under this Act among the States on a
welghted formula taking into consideration
such factors as the size of population and
the number of State and local government
employees affected.

(2) The amount allocated for each State
under paragraph (1) of this subsection shall
be further allocated by the Commission to
meet the needs of both the State government
and the local governments within the State
on a weighted formula taking into consid-
eration such factors as the number of State
and local government employees and the
amount of State and local government ex-
penditures. The Commission shall determine
the categories of employees and expenditures
to be Included or excluded, as the case may
be, in the number of employees and amount
of expenditures. The minimum allocation for
meeting needs of local governments in each
State (other than the District of Columbia)
shall be 50 per centum of the amount allo-
cated for the State under paragraph (1) of
this subsection,

(3) The amount of any allocation under
paragraph (2) of this subsection which the
Commission determines, on the basis of in-
formation available to it, will not be used to
meet the needs for which allocated shall be
avallable for use to meet the needs of the
State government or local governments in
that State, as the case may be, on such date
or dates as the Commission may fix.

(4) The amount allocated for any State
under paragraph (1) of this subsection which
the Commission determines, on the basls of
information avallable to it, will not be used
shall be avallable for reallocation by the
Commission from time to time, on such date
or dates as it may fix, among other States
with respect to which such a determination
has not been made, in accordance with the
formula set forth in paragraph (1) of this
subsection, but with such amount for any of
such other States being reduced to the extent
it exceeds the sum the Commission estimates
sald State needs and will be able to use; and
the total of such reductions shall be simi-
larly reallocated among the States whose
proportionate amounts were not so reduced.
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(5) For the purposes of this subsection,
“State” means the several States of the
United States and the District of Columbia.

On page 53, line 23, after “Sec. 509."”,
strike out:

{(a) To carry out the programs authorized
by this Act, there are authorized to be appro-
priated at any time after its enactment not
to exceed $20,000,000 for fiscal year 1970;
$30,000,000 for fiscal year 1971; and $40,000,-
000 for fiscal year 1872.

(b) Any amounts appropriated under this
section shall remain available until expended,
and any amounts authorized for any fiscal
year under this section but not appropriated
may be appropriated for any succeeding fiscal
year commencing prior to July 1, 1972,

And insert:

There are authorized to be appropriated,
without fiscal year limitation, such sums as
may be necessary to carry out the programs
authorized by this Act.”;

On page 54, line 12, after “Sec. 510(a)",
strike out:

There is established a revolving fund, to be
available without fiscal year limitation, for
finaneing training and such other functions
as are authorized or required to be performed
by the Commission on a reimbursable basis
by this Act and such other services as the
Commission, with the approval of the Bureau
of the Budget, determines may be performed
more advantageously through such a fund.

(b) The capital of the fund shall consist
of any appropriations made for the purpose
of providing capital (which appropriations
are hereby authorized), and such unexpended
balances of appropriations or funds relating
to the activities transferred to the fund and
the fair and reasonable value of such stocks
of supplies, equipment, and other assets and
inventories on order as the Commission may
transfer to the fund, less the related lia-
bilitles, unpaid obligations, and accrued
annual leave of employees who are trans-
ferred to the activities financed by the fund
at its inception.

(¢) The fund shall be credited with—

(1) relmbursements or advance payments
from available funds of the Commission,
other Federal agencies, State or local govern-
ments, or other sources for supplies and
services at rates which will approximate the
expense of operations, including the accrual
of annual leave, the depreciation of equip-
ment, and the net losses on property trans-
ferred or donated; and

(2) receipts from sales or exchanges of
property and payments for losses or damage
to property accounted for under the fund.

(d) Any unobligated and unexpended bal-
ance in the fund that the Commission deter-
mines to be in excess of amounts needed for
its operations shall be deposited in the Treas-
ury as miscellaneous receipts.

And insert:

Section 1304(e) of title 5, United States
Code, is amended to read as follows:

“(e) (1) A revolving fund is available to the
Commission without fiscal year limitation for
financing—

“(A) investigations, training, and such
other functions and services as the Commis-
sion is authorized or required to perform on
a reimbursable basis; and

“(B) such other functions and services as
the Commission, with the approval of the
Bureau of the Budget, determines may be
financed more advantageously through the
funds, and to the maximum extent feasible,
each Individual activity shall be conducted
generally on an actual cost basis over a
reasonable period of time.

*{2) The capital of the fund consists of
the aggregate of—

“{A) appropriations made to provide cap-
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ital for the fund, which appropriations are
hereby authorized; and

"“(B) the sum of the fair and reasonable
value of such supplies, equipment, and other
assets as the Commission from time to time
transfers to the fund (including the amount
of unexpended balances of appropriations or
funds relating to activities the financing of
which is transferred to the fund) less the
amount of related liabilities, the amount of
unpald obligations, and the value of accrued
annual leave of employees, which are at-
tributable to the activities the financing of
which is transferred to the fund.

“(8) The fund shall be credited with—

“(A) reilmbursements and advance pay-
ments from available funds of the Commis-
slon, other agencies, or State or local gov-
ernments, or from other sources, for those
services and supplies provided at rates esti-
mated by the Commission as adequate to
recover expenses of operation, including pro-
vision for acerued annual leave of employees,
the depreciation of equipment, and the net
losses on property transferred or donated to
the fund; and

“(B) receipts from sales or exchanges of
property, and payments for loss or damage
to property, accounted for under the fund.

“{4) Any unobligated and wunexpended
balances in the fund that the Commission
determines to be in excess of the amounts
needed for activities financed by the fund
shall be deposited in the Treasury of the
United States as miscellaneous receipts.”

(b) Section 1304(f) of title 5, United States
Code, is amended by striking out “investiga-
tions made” and inserting “investigations,
training, and functions performed” in place
thereof.

(c) The fund referred to in the amend-
ment made by subsection (a) of this section
shall be held and considered to be the same
fund as that referred to in sectlon 1304(e)
of title 5, United States Code, as in existence
immediately prior to such amendment, and
the caplital thereof Immediately following
such amendment shall be the same as that
immediately prior to such amendment.

And on page 58, after line 20, insert

a new section, as follows:
CONFLICTS OF INTEREST—EXEMPTION

Sec. 514. Bection 207(b), title 18, United
States Code, is amended by adding the fol-
lowing before the period at the end thereof:
“: And provided further, That nothing in
subsection (a) or (b) shall prevent a former
officer or employee, including a special Gov-
ernment employee, from acting or appear-
ing personally as agent or attorney for a unit
of State or local government, or two or more
such units, if (i) the former officer or em-
ployee is a full-time officer or employee of
such unit or units; and (i1) the head of the
department or agency concerned with the
matter shall certify that in his opinion the
interest of the Government will not be prej-
udlced by such action or appearance by the
former officer or employee™.

So as to make the bill read:
B.-11

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Intergovernmental Per-
sonnel Act of 1969",

DECLARATION OF POLICY

Sec. 2. The Congress hereby finds and de-
clares—

That effective State and local governmental
institutions are essential in the maintenance
and development of the federal system in an
increasingly complex and interdependent so-
clety.

That, since numerous governmental activi-
ties administered by the State and local gov-
ernments are related to national purpose and




31538

are financed in part by Federal funds, a na-
tional interest exists in a high ecaliber of pub-
lic service in State and local governments,

That the quality of public service at all
levels of government can be improved by the
development of systems of personnel admin-
istration consistent with such merit prin-
ciples as—

(1) recruiting, selecting, and advancing
employees on the basis of their relative abil-
ity, knowledge, and skills, including open
consideration of qualified applicants for ini-
tial appointment;

(2) providing equitable and adequate com-
pensation;

(8) training employees, as needed, to assure
high-quality performance;

(4) retaining employees on the basis of the
adequacy of their performance, correcting
inadequate performance, and separating em-
ployees whose inadequate performance can-
not be corrected;

(5) assuring fair treatment of applicants
and employees in all aspects of personnel
administration without regard to political
affiliation, race, color, national origin, sex,
or religious creed and with proper regard for
their privacy and constitutional rights as
citizens; and

(6) assuring that employees are protected
against coercion for partisan political pur-
poses and are prohibited from using their
official authority for the purpose of inter-
fering with or affecting the result of an elec-
tion or a nomination for office.

That Federal financial and technical assist-
ance to State and local governments for
strengthening their personnel administration
in a manner consistent with these principles
is in the national interest.

S8Eec. 8. The authorities provided by this Act
shall be administered in such manner as
(1) to recognize fully the rights, powers, and
responsibilities of State and local govern-
ments, and (2) to encourage innovation and
allow for diversity on the part of State and

loeal governments in the design, execution,
and management of their own systems of
personnel administration.

TITLE I—DEVELOPMENT OF POLICIES
AND STANDARDS

DECLARATION OF PURPOSE

Bec. 101. The purpose of this title is to
provide for intergovernmental cooperation in
the development of policies and standards
for the administration of programs author-
ized by this Act.

ADVISORY COUNCIL

Sec. 102, (a) Within one hundred and
eighty days following the date of enactment
of this Act, the President shall appoint, with-
out regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, an advisory council on
intergovernmental personnel policy. The
President may terminate the council at any
time after the expiration of three years
following its establishment.

(b) The advisory council of not to exceed
fifteen members, shall be composed primarily
of officials of the Federal Government and
Btate and local governments, but shall also
include members selected from educational
and training institutions or organizations,
public employee organizations, and the gen-
eral public. At least half of the governmental
members shall be officials of State and local
governments. The President shall designate a
Chairman and a Vice Chairman from among
the members of the advisory council.

(e) It shall be the duty of the advisory
couneil to study and make recommendations
regarding personnel policies and programs
for the purpose of—

(1) improving the gquality of public ad-
ministration at State and local levels of gov-
ernment, particularly in connection with pro-
grams that are financed in whole or in part
from Federal funds;
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(2) strengthening the capacity of State
and local governments to deal with complex
problems confronting them;

(3) alding State and local governments in
training their professional, administrative,
and technical employees and officlals;

(4) aiding State and local governments in
developing systems of personnel administra-
tion that are responsive to the goals and
needs of their programs and effective in at-
tracting and retaining capable employees;
and

(6) facilitating temporary asslgnments of
personnel between the Federal Government
and State and local governments and insti-
tutions of higher education.

(d) Members of the advisory council who
are not regular full-time employees of the
United States, while serving on the business
of the council, including travel time, may
receive compensation at rates not exceeding
the daily rate for GS-18; and while so serving
away from their homes or regular places of
business, all members may be allowed travel
expenses, including per diem in lieu of sub-
sistence, as authorized by section 5703 of
title 5, United States Code, for individuals
in the Government service employed inter-
mittently.

REPORTS OF ADVISORY COUNCIL

Sec. 103. (a) The advisory council on in-
tergovernmental personnel policy shall from
time to time report to the President and to
the Congress its findings and recommenda-
tions.

(b) Not later than eighteen months after
its establishment, the advisory council shall
submit an initial report on its activities,
which shall include its views and recom-
mendations on—

(1) the feasibility and desirability of ex-
tending merit policies and standards to addi-
tlonal Federal-State grant-in-ald programs;

(2) the feasibility and desirability of ex-
tending merit policles and standards to
grant-in-aid programs of a Federal-local
character;

(3) appropriate standards for merit per-
sonnel administration, where applicable, in-
cluding those established by regulations with
respect to existing Federal grant-in-aid pro-
grams; and

(4) the feasibility and desirability of fi-
nancial and other incentives to encourage
State and local governments in the develop-
ment of comprehensive systems of person-
nel administration based on merit principles.

{c) In transmitting to the Congress re-
ports of the advisory council, the President
shall submit to the Congress proposals of
legislation which he deems desirable to carry
out the recommendations of the advisory
council.

TITLE II—STRENGTHENING STATE AND
LOCAL PERSONNEL ADMINISTRATION

DECLARATION OF PURFPOSE

Sec. 201, The purpose of this title is to
assist State and local governments to
strengthen their staffs by improving their
personnel administration,

STATE GOVERNMENT AND STATEWIDE PROGRAMS
AND GRANTS

Sec. 202. (a) The United States Civil Serv-
ice Commission (hereinafter referred to as
the "Commission”) is authorized to make
grants to a State for up to 75 per centum
(or, with respect to fiscal years commenc-
ing after the expiration of three years fol-
lowing the effective date of the grant provi-
sions of this Act, for up to 50 per centum)
of the costs of developing and carrying out
programs or projects, on the certification of
the Governor of that State that the programs
or projects are consistent with the applicable
prineiples set forth in clauses (1)-(6) of the
third paragrapn of section 2 of this Act, to
strengthen State and local government per-
sonnel administration and to furnish needed
personnel administration services to local
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governments in that State. The authority
provided by this section shall be employed in
such a manner as to encourage innovation
and allow for diversity on the part of State
and local governments in the design, execu-
tion, and management of their own systems
of personnel administration.

(b) An application for a grant shall be
made at such time or times, and contain
such information, as the Commission may
prescribe. The Commission may make a grant
under subsection (a) of this section only if
the application thereof—

(1) provide: for designation, by the Gov-
ernor or chief executive authority, of the
State office that will have primary authority
and responsibility for the development and
administration of the approved program or
project at the State level;

(2) provides for the establishment of merit
personnel administration where appropriate
and the further improvement of existing
systems based on merit principles;

(3) provides for specific personnel adminis-
tration improvement needs of the State gov-
ernment and, to the extent appropriate, of
the local governments in that State, includ-
ing State personnel administration services
for local governments;

(4) provides assurance that the making of
a Federal Government grant will not result
in a reduction in relevant State or local gov-
ernment expenditures or the substitution of
Federal funds for State or local funds pre-
viously made available for these purposes;
and

(56) sets forth clear and practicable actions
for the improvement of particular aspects of
personnel administration such as—

(A) establishment of statewide personnel
systems of general or special functional cov-
erage to meet the needs of urban, suburban,
or rural governmental jurisdictions that are
not able to provide sound career services, op-
portunities for advancement, adequate re-
tirement and leave systems, and other career
inducements to well-gqualified professional,
administrative, and technical personnel;

(B) making State grants to local govern-
ments to strengthen their stafis by improving
their personnel administration;

(C) assessment of State and local govern-
ment needs for professional, administrative,
and technical manpower, and the initiation
of timely and appropriate action to meet such
needs;

(D) strengthening one or more major areas
of personnel administration, such as recruit-
ment and selection, training and develop-
ment, and pay administration;

(E) undertaking research and demonstra-
tion projects to develop and apply better per-
sonnel administration techniques, including
both projects conducted by State and local
government staffs and projects conducted by
colleges or universities or other appropriate
nonprofit organizations under grants or con-
tracts;

(F) strengthening the recruitment, selec-
tion, assignment, and development of handi-
capped persons, women, and members of dis-
advantaged groups whose capacities are not
being utilized fully;

(G) achieving the most effective use of
scarce professional, administrative, and tech-
nical manpower; and

(H) increasing intergovernmental coopera-
tion in personnel administration, with respect
to such matters as recruiting, examining, pay
studies, training, education, personnel inter-
change, manpower utilization, and fringe
benefits.

LOCAL GOVERNMENT PROGEAMS AND GRANTS

Sec., 203. (a) The Commission is author-
ized to make grants to a general local govern-
ment, or a combination of general local
governments, that serve a population of fifty
thousand or more, for up to 75 per centum
(or, with respect to fiscal years commencing
after the expiration of three years following
the effective date of the grant provisions of
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this Act, for up to 50 per centum) of the
costs of developing and carrying out pro-
grams or projects, on the certification of the
Governor of that State that the programs or
projects are consistent with the applicable
prineciples set forth in clauses (1)—(6) of the
third paragraph of section 2 of this Act, to
strengthen the personnel administration of
such governments. Such a grant may be
made only if, at the time of submission of
an application, the State concerned does not
then currently have an approved application
for a grant adequately providing, in the
judgment of the Commission, for assistance
in strengthening the personnel administra-
tion of that local government or combination
of local governments, However, such a grant,
except as provided in subsection (b)(1) of
this section, may not be made until the
expiration of one year from the effective
date of the grant provisions of this Act.

(b) An application for a grant from a gen-
eral local government or a combination of
general local governments shall be made at
such time or times and shall contaln such
information as the Commission may pre-
scribe. The Commission may make a grant
under subsection (a) of this sectlon only if
the application therefor meets requirements
similar to those established in section 202(b)
of this Act for a State application for a
grant, unless any such requirement is spe-
cifically walved by the Commission, and the
requirements of subsection (c) of this sec-
tlon. Such a grant may cover the costs of
developing the program or project covered by
the application. The Commission may—

(1) walve, as the request of a general local
government or combination of such govern-
ments, the one-year waiting period, unless
the State concerned declares, within ninety
days from the effective date of the grant
provisions of this Act, an intent to file an
application for a grant that will provide
adequately for assistance to the local govern-
ment or governments; and

(2) make grants to general local govern-
ments, or combinations of such governments,
that serve a population of less than fifty
thousand, If it finds that such grants will
help meet essential needs In programs or
projects of national interest and will asslst
general local governments experiencing spe-
clal problems In personnel administration re-
lated to such programs or projects,

(¢) An application to be submitted to the
Commission under subsectlon (b) of this
section shall first be submitted by the gen-
eral local government or combination of such
governments to the Governor for review and
certification that the programs or projects
are consistent with the applicable principles
set forth In clauses (1)-(6) of the third
paragraph of section 2 of this Act. The Gov=-
ernor may refer the application to the State
Office designated under section 202(b) (1) of
this Act for review. Comments and recom-=
mendations (if any) made as a result of the
review, a statement by the general local gov-
ernment or combination of such govern-
ments that it has considered the comments
and recommendations, and the certification
of the Governor shall accompany the appli-
cation to the Commission. The application
need not be accompanied by the certification
of the Governor if the general local govern=
ment or combination of such governments
certifies to the Commission that the appli-
cation has been before the Governor for re-
view and certification for a period of sixty
days without certification by the Governor,
However, If during such slxty-day perlod the
Governor (1) bas found that the programs
or projects are not consistent with the appli-
cable principles set forth in clauses (1)-(8)
of the third paragraph of section 2 of this
Act and (2) has set forth in writing the
reasons, specifically and in detail, therefor,
the application may not be submitted to, or
be considered by, the Commission,

CONGRESSIONAL RECORD — SENATE

INTERGOVERNMENTAL COOPERATION IN RECRUIT=-
ING AND EXAMINING

Sec. 204. (a) The Commission may join, on
a shared-costs basis, with State and local
governments in cooperative recruiting and
examining activitles under such procedures
and regulations as may jointly be agreed
upon,

(b) The Commission also may, on the
written request of a State or local govern-
ment and under such procedures as may be
jointly agreed upon, certify to such govern-
ments from appropriate Federal registers the
names of potential employees. The State or
local government making the request shall
pay the Commission for the costs, as deter-
mined by the Commission, of performing the
service, and such payments shall be credited
to the appropriation or fund from which the
expenses were or are to be paid.

TECHNICAL ASSISTANCE

Bec. 205. The Commission may furnish
technical advice and assistance, on request,
to State and general local governments seek-
ing to improve their systems of personnel ad-
ministration. The Commission may waive, in
whole or in part, payments from such gov-
ernments for the costs of furnishing such
assistance. All such payments shall be
credited to the appropriation or fund from
which the expenses were or are to be pald.

COORDINATION OF FEDERAL PROGRAMS

Sec. 206. The Commission, after consulta-
tion with other agencies concerned, shall—

(1) coordinate the personnel administra-
tion support and technical assistance given
to Btate and local governments and the sup-
port given State programs or projects to
strengthen local government personnel ad-
ministration, including the furnishing of
needed personnel administration services and
technical assistance, under authority of this
Act with any such support given under other
Federal programs; and

(2) make such arrangements, Including
the collection, maintenance, and dissemina-
tion of data on grants for strengthening State
and local government personnel administra-
tlon and on grants to States for furnishing
needed personnel administration services and
technical assistance to local governments, as
needed to avold duplication and insure con-
slstent administration of related Federal
activities.

INTERSTATE COMPACTS

Sec. 207. The consent of the Congress ls
hereby given to any two or more States to
enter into compacts or other agreements, not
in conflict with any law of the United States,
for cooperative efforts and mutual assistance
(including the establishment of appropriate
agencles) in connection with the develop-
ment and administration of personnel and
training programs for employees and officials
of State and local governments.

TRANSFER OF FUNCTIONS

Bec. 208. (a) There are hereby transferred
to the Commission all functions, powers, and
dutles of—

(1) the SBecretary of Agriculture under sec-
tion 10(e) (2) of the Food Stamp Act of 1964
(7 U.B.C. 2019(e) (2));

(2) the Secretary of Labor under—

{A) the Act of June 8, 1933, as amended
(29 U.S.C. 49 et seq.); and

(B) section 303(a) (1) of the Soclal Be-
curity Act (42 U.S8.C. 503(a) (1));

(3) the Secretary of Health, Education, and
Wellare under—

(A) sections 134(a)(6) and 204(a)(6) of
the Mental Retardation Facilities and Com-
munity Health Centers Construction Act of
1963 (42 U.S.C. 2674(a) (6) and 2684(a) (6));

(B) section 303(a) (6) of the Older Ameri-
cans Act of 1965 (42 U.S.C. 3023(a) (5) ).

(C) sectlons 314(a) (2) (F) and (d)(2) (F)
and 604(a) (8) of the Public Health Service
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Act (42 U.S.C. 246(a) (2) (F) and (d) (2) (F)
and 201d(a) (8) ); and

(D) sections 2(a)(5)(A), 402(a)(5)(A),
506(a) (3) (A), 1002(a)(5)(A), 1402(a)(5)
(A), 1602(a) (5)(A), and 1902(a) (4) (A) of
the Soclal Security Act (42 U.S.C. 302(a) (5)
(A), 602(a)(5)(A), T05(a)(3)(A), 1202(a)
(5) (A), 1352(a) (5) (A), 1382(a) () (A), and
1396a(a) (4) (A)); and

(4) any other department, agency, office,
or officer (other than the President) under
any other provision of law or regulation ap-
plicable to a program of grant-in-aid that
specifically requires the establishment and
maintenance of personnel standards on a
merit basls with respect to the program;
insofar as the functions, powers, and duties
relate to the prescription of personnel stand-
ards on a merit basis.

(b) The Commission shall—

(1) provide consultation and technical ad-
vice and assistance to State and local govern-
ments to aid them in complying with stand-
ards prescribed by the Commission under
subsection (a) of this section; and

(2) advise Federal agencies administering
programs of grants or financial assistance as
to the application of required personnel ad-
ministration standards, and recommend and
coordinate the taking of such actions by the
Federal agencies as the Commission considers
will most effectively carry out the purpora
of this title,

(c) So much of the personnel, property,
records, and unexpended balances of appro-
priations, allocations, and other funds of any
Federal agency employed, used, held, avail-
able, or to be made avallable In connection
with the functions, powers, and dutles vested
in the Commission by this section as the
Director of the Bureau of the Budget shall
determine shall be transferred to the Com-
mission at such time or times as the Direc~
tor shall direct.

(d) Personnel standards prescribed by Fed-
eral agencies under laws and regulations re-
ferred to in subsection (a) of this section
shall continue in effect until modified or
superseded by standards prescribed by the
Commission under subsection (a) of this
section,

(e) Any standards or regulations estab-
lished pursuant to the provisions of this
section shall be such as to encourage in-
novation and allow for diversity on the part
of State and local governments in the de-
sign, execution, and management of their
own individual systems of personnel admin-
istration,

(f) Nothing in this section or in section
202 or 203 of this Act shall be construed
to—

(1) authorize any agency or officlal of the
Federal Government to exercise any author-
ity, direction, or control over the selection,
assignment, advancement, retention, com-
pensation, or other personnel action with re-
spect to any individual State or local em-
ployee;

(2) authorize the application of personnel
standards on a merit basis to the teaching
personnel of educational institutions or
school systems;

(3) prevent participation by employees
or employee organizations in the formulagion
of policies and procedures affecting the con-
ditions of their employment, subject to the
laws and ordinances of the State or local
government concerned;

(4) require or request any State or local
government employee to disclose his race,
religion, or national origin, or the race, re-
ligion, or national origin, of any of his fore-
bears;

(5) require or request any State or local
government employee, or any person applying
for employment as a State or local govern-
ment employee, to submit to any interroga-
tion or examination or to take any psycho-
logical test or any polygraph test which is
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designed to elicit from him information con-
cerning his personal relationship with any
person connected with him by blood or mar-
rlage, or concerning his religious beliefs or
practices, or concerning his attitude or con-
duect with respect to sexual matters; or

(6) require or request any State or local
government employee to participate in any
way in any activities or undertakings unless
such activities or undertakings are related to
the performance of official duties to which he
is or may be assigned or to the development
of skills, knowledge, or abilities which qualify
him for the performance of such duties.

(g) This section shall become effective
sixty days after the date of enactment of this
Act.

TITLE III—TRAINING AND DEVELOPING
STATE AND LOCAL EMPLOYEES

DECLARATION OF PURPOSE

Sec. 301. The purpose of this title is to
strengthen the training and development of
State and local government employees and
officials, particularly in professional, admin-
istrative, and technical fields.

ADMISSION TO FEDERAL EMPLOYEE TRAINING
PROGRAMS

Sec. 302, (a) In accordance with such con-
ditions as may be prescribed by the head of
the Federal agency concerned, a Federal
agency may admit State and local government
employees and officials to agency training pro-
grams established for Federal professional,
administrative, or technical personnel.

(b) Federal agencies may waive, in whole
or in part, payments from, or on behalf of,
State and local governments for the costs of
training provided under this section. Pay-
ments received by the Federal agency con-
cerned for training under this section shall be
credited to the appropriation or fund used
for paying the training costs.

(¢) The Commission may use appropria-
tions authorized by this Act to pay the
initial additional developmental or overhead
costs that are incurred by reason of admit-
tance of State and local government employ-
ees to Federal tralning courses and to re-
imburse other Federal agencies for such
costs.

TRAINING OF PERSONNEL ENGAGED IN GRANT-
IN-AID PROGRAMS

Sec. 303. (a) Any Pederal agency adminis-
tering a program of grants or financial assist-
ance to State or local governments may—

(1) establish, provide, and conduct train-
Ing programs for employees and officials of
State and local governments who have re-
sponsibilities related to the federally aided
program, and receive or waive, In whole or in
part, payments for such training and credit
any such payments to the appropriation or
fund used for paying the training costs; and

(2) authorize State and local govern-
ments—

{(A) from Federal funds avallable for State
or local program administration expenses
under grants or financial assistance; or

(B) from other Federal grant or financial
assistance funds when so provided in appro-
priation or other Acts;
to establish, conduct, provide, and support
tralning and education programs for their
employees and officials who have responsi-
bilitles related to the federally alded pro-
gram, including internship, work-study, fel-
lowship, and similar programs if approved
by the Federal agency concerned, provided
that full-time, graduate-level education sup-
ported under this subsection shall be con=-
sistent with provisions made for Government
Service Fellowships under section 306 of this
Act,

{b) The State or local government con-
cerned shall—

(1) in accordance with eligibility criteria
prescribed by the Federal agency concerned,
select the individual employees and officials
to recelve education and training in pro-
grams established under this section; and
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(2) during the period of the education or
training, continue the full salary of the em-
ployee or officlal concerned and normal em-
ployment benefits such as credit for senior-
ity, leave accrual, retirement, and insurance.

GRANTS TO STATE AND LOCAL GOVERNMENTS FOR
TRAINING

SEc. 304, (a) If in its judgment training is
not adequately provided for under grant-in-
ald or other statutes, the Commission is au-
thorized to make grants to State and general
local governments for up to 75 per centum
(or, with respect to fiscal years commencing
alter the expiration of three years following
the effective date of the grant provisions of
this Act, for up to 50 per centum) of the costs
of developlng and carrying out programs, on
the certification of the Governor of that
State that the programs are consistent with
the applicable principles set forth in clauses
(1)—(6) of the third paragraph of section 2
of this Act, to train and educate their pro-
fessional, administrative, and technical em-
ployees and officials. Such grants may not be
used to cover costs of full-time graduate-
level study, provided for In section 306 of
this Act, or the costs of the construction or
acquisition of training facilities. The State
and local government share of the cost of de-
veloping and carrying out training and edu-
cation plans and programs may include, but
shall not consist solely of, the reasonahle
value of facilities and of supervisory and
other personal services made available by
such governments. The authority provided
by this section shall be employed in such a
manner as to encourage innovation and al-
low for diversity on the part of State and
local governments in developing and carry-
ing out training and education programs for
their personnel,

(b) An application for a grant from a State
of general local government shall be made
at such time or times, and shall contain such
information, as the Commission may pre-
scribe. The Commission may make a grant
under subsection (a) of this section, only if
the application therefor meets requirements
established by this subsection unless any
requirement is specifically waived by the
Commission. SBuch grant to a State, or to a
general local government under subsection
(e) of this section, may cover the costs of
developing the program covered by the ap-
plication. The program covered by the ap-
plication shall—

(1) provide for designation, by the Gover-
nor or chief executive authority, of the State
office that will have primary authority and
responsibility for the development and ad-
ministration of the program at the State
level;

(2) provide, to the extent feasible, for co-
ordination with relevant tralning available
under or supported by other Federal Gov-
ernment programs or grants;

(3) provide for training needs of the State
government and of local governments in that
State;

(4) provide, to the extent feasible, for in-
tergovernmental cooperation in employee
training matters, especially within metro-
politan or regional areas; and

(5) provide assurance that the making of
a Federal Government grant will not result
in a reduction in relevant State or local gov-
ernment expenditures or the substitution of
Federal funds for State or local funds pre-
viously made avallable for these purposes.

(e) A grant authorized by subsection (a)
of this szection may be made to a general
local government, or a combination of such
governments, that serves a population of
fifty thousand or more only if, at the time of
the submission of an application, the State
concerned does not then currently have an
approved application for a grant adequately
providing, in judgment of the Commission,
for training of employees of that local gov-
ernment or combination of local govern-
ments. However, such a grant, except as
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further provided in this subsection, may not
be made until the expiration of one year
from the effective date of the grant provi-
slons of this Act. To be approved, an appli-
cation for a grant under this subsection must
meet requirements similar to those estab-
lished in subsection (b) of this section for
State applications, unless any such require-
ment is specifically walved by the Commis-
sion, and the requirements of subsection (d)
of this section. The Commission may—

(1) walve, at the request of a general local
government or a combination of such gov-
ernments, the one-year walting period pro-
vided under subsection (c) of this section
unless the State concerned declares, within
ninety days from the eflfective date of the
grant provisions of this Act, an intent to
file an application for a grant that will pro-
vide adequately for the training of employees
of the general local government or govern-
ments; and

(2) make grants to general local govern-
ments, or combinations of such governments
that serve a population of less than fifty
thousand if it finds that such grants will
help meet essential needs in programs or
projects of national interest and will assist
general local governments experiencing spe-
cial needs for personnel training and educa~
tion related to such programs or projects

(d) An application to be submitted to the
Commission under subsection (c) of thia
section shall first be submitted by the gen
eral local government or combination of
such governments to the Governor for re-
view and certification that the programs
or projects are consistent with the applica-
ble principles set forth in clauses (1)—(6)
of the third paragraph of section 2 of this
Act. The Governor may refer the application
to the State office designated under section
304(b) (1) of this Act for review. Comments
and recommendations (i any) made as a
result of the review, a statement by the
general local government or combination 6f
such governments that it has considered the
comments and recommendations, and the
certification of the Governor shall accom-
pany the application to the Commission,
The application need not be accompanied
by the certification of the Governor if the
general local government or combination of
such governments certifies to the Commis-
sion that the application has been before
the Governor for review and certification
for a perlod of sixty days without certifica-
tion by the Governor. However, if during
such sixty-day period the Governor (1) has
found that the programs or projects are
not consistent with the applicable principles
set forth in clauses (1)—(6) of the third
paragraph of section 2 of this Act and (2)
has set forth in writing the reasons, spe-
cifically and in detail, therefor, the appli-
cation may not be submitted to, or be
considered by, the Commission,

GRANTS TO OTHER ORGANIZATIONS

Sec, 305. (a) The Commission is author-
ized to make grants to other organizations
to pay up to 75 per centum of (or, with
respect to fiscal years commencing after
the explration of three years following the
effective date of the grant provisions of this
Act, up to 50 per centum) of the costs
of providing training to professional, ad-
ministrative, or technical employees and of-
ficlals of State or local goverments if the
Commission—

(1) finds substantial State and local gov-
ernment interest in the proposed program;
and

(2) approves the program as meeting such
requirements as may be prescribed by the
Commission in its regulations pursuant to
this Act.

(b) For the purpose of this section “other
organization” means—

(1) a national, regional, statewide, area-
wide, or metropolitan organization, repre-
senting member State or local governments;
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(2) an association of State or local pub-
lic officials; or

(3) & nonprofit organization one of whose
principal functions is to offer professional
advisory, research, development, educational
or related services to governments.

GOVERNMENT SERVICE FELLOWSHIPS

Sec. 306. (a) The Commission is authorized
to make grants to State and general local
governments to support programs approved
by the Commission for providing Govern-
ment Service Fellowships for State and local
government personnel. The grants may
cover—

(1) the necessary costs of the fellowship
recipient’s books, travel, and transportation,
and such related expenses as may be author-
ized by the Commission;

(2) relmbursement to the State or local
government for not to exceed one-fourth of
the salary of each fellow during the period
of the fellowship; and

(3) payment to the educational institu-
tions involved of such amounts as the Com-
mission determines to be consistent with pre-
valling practices under comparable federally
supported programs for each fellow, less any
amount charged the fellow for tuition and
nonrefundable fees and deposits.

(b) Fellowships awarded under this section
may not exceed two ;ears of full-time grad-
uate-level study for professional, administra-
tive, and technical employees. The regula-
tions of the Commisslion shall include eligi-
bility criteria for the selection of fellowship
reciplents by State and local governments.

(c) The State or local government con-
cerned shall—

(1) select the individual recipients of the
fellowships;

(2) during the perlod of the fellowship,
continue the full salary of the reciplent and
normal employment benefits such as credit
for senlority, leave accrual, retirement and
Insurance; and

(3) make appropriate plans for the utili-
zatlon and continuation in public service of
employees completing fellowships and out-
line such plans in the application for the
grant.

COORDINATION OF FEDERAL PROGRAMS

Sec. 307. The Commission, after consulta-
tion with other agencles concerned, shall—

(1) prescribe regulations concerning ad-
ministration of training for employees and
officials of State and local governments pro-
vided for in this title, including requirements
for coordination of and reasonable consist-
ency in such tralning programs;

(2) coordinate the training support glven
to SBtate and local governments under au-
thority of this Act with training support
given such governments under other Federal
programs; and

(3) make such arrangements, including
the collection and maintenance of data on
training grants and programs, as may be
necessary to avold duplication of programs
providing for training and to insure consist-
ent administration of related Federal train-
ing activities.

TITLE IV—MOBILITY OF FEDERAL, STATE,
AND LOCAL EMPLOYEES
DECLARATION OF PURPOSE

Sec. 401. The purpose of this title is to
provide for the temporary assignment of per=-
sonnel between the Federal Government and
State and local governments and Institutions
of higher education.

AMENDMENTS TO TITLE 5, UNITED STATES CODE

SEc. 402, (a) Chapter 33 of title 5, United
States Code, is amended by inserting the fol-
lowing new subchapter at the end thereof:

“SUBCHAPTER VI—ASSIGNMENTS TO AND
FroM STATES
**§ 3371, Definitions
“For the purpose of this subchapter—
“(1) 'State’ means—
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“(A) a State of the United States, the
District of Columbia, the Commonwealth of
Puerto Rico, and a territory or possession of
the United States; and

"(B) an instrumentality or authority of a
State or States as defined in subparagraph
(A) of this paragraph (1) and a Federal-State
authority or instrumentality; and

“(2) ‘local government’ means—

“(A) any political subdivision, instrumen-
tality, or authority of a State or States as
defined in subparagraph (A) of paragraph
(1); and

"(B) any general or special purpose agency
of such a political subdivision, Instrumen-
tality, or authority.

‘“§ 3372. General provisions

“(a) On request from or with the concur-
rence of a State or local government, and
with the consent of the employee concerned
the head of an executive agency may arrange
for the assignment of—

“(1) an employee of his agency to a State
or local government; and

“(2) an employee of a State or local gov-
ernment to his agency;
for work of mutual concern to his agency
and the State or local government that he
determines will be beneficial to both. The
period of an assignment under this sub-
chapter may not exceed two years. How-
ever, the head of an executlve agency may
extend the period of assignment for not more
than two additional years.

“(b) This subchapter is authority for and
applies to the assignment of—

“(1) an employee of an executive agency
to an institution of higher education; and

“{2) an employee of an institution of high-
er education to an executive agency.

“§ 3373. Assignment of employees to State
and local governments

“(a) An employee of an executive agency
assigned to a State or local government under
this subchapter is deemed, during the assign-
ment, to be either—

“(1) on detail to a regular work assign-
ment in his agency; or

“(2) on leave without pay from his posi-

tion in the agency.
An employee assigned either on detail or on
leave without pay remains an employee of his
agency. The Federal Tort Claims Act and any
other Federal tort liability statute apply to
an employee so assigned. The supervision of
the duties of an employee on detall may be
governed by agreement between the execu-
tive agency and the State or local govern-
ment concerned,

“(b) The assignment of an employee of an
executive agency either on detall or on leave
without pay to a State or local government
under this subchapter may be made with or
without relmbursement by the State or local
government for the travel and transportation
expenses to or from the place of assignment
and for the pay, or supplemental pay, or a
part thereof, of the employee durlng assign-
ment, Any reimbursements shall be credited
to the appropriation of the executive agency
used for paying the travel and transportation
expenses or pay.

“(e) For an employee so assigned and on
leave without pay—

“(1) i the rate of pay for his employment
by the State or local government is less than
the rate of pay he would have received had be
continued in his regular assignment in the
agency, he is entitled to receive supplemental
pay from the agency in an amount equal to
the difference between the State or local gov~
ernment rate and the agency rate;

“(2) he is entltled to annual and sick leave
to the same extent as if he had continued in
his regular assignment in the agency; and

“{3) he is entitled, notwithstanding other
statutes—

“{A) to continuation of his insurance un-
der chapter 87 of this title, and coverage un-
der chapter 89 of this title or other applicable
authority, so long as he pays currently into
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the Employee's Life Insurance Fund and the
Employee’s Health Benefits Fund or other ap-
plicable health benefits system (through his
employing agency) the amount of the em-
ployee contributions;

“{B) to credit the perlod of his asslgnment
under this subchapter toward perlodic step-
increases, retention, and leave accrual pur-
poses, and, on payment into the Clvil Service
Retirement and Disability Fund or other ap-
plicable retirement system of the percentage
of his State or local government pay, and of
his supplemental pay, if any, that would have
been deducted from a like agency pay for the
period of the assignment and payment by the
executive agency into the fund or system of
the amount that would have been payable
by the agency during the period of the assign-
ment with respect to a llke agency pay, to
treat (notwithstanding section B8348(g) of
this title) his service during that period as
service of the type performed in the agency
immediately before his assignment; and

*(C) for the purpose of subchapter I of
chapter 85 of this title, to credit the service
performed during the period of his assign-
ment under this subchapter as Federal serv-
lce, and to consider his State or local gov-
ernment pay (and his supplemental pay, if
any as Federal wages, To the extent that the
service could also be the basis for entitle-
ment to unemployment compensation under
a State law, the employee may elect to claim
unemployment compensation on the basis
of the service under either the State law or
subchapter I of chapter 85 of this tltle,
However, an employee or his beneficiary may
not receive benefits referred to in subpara-
graphs (A) and (B) of this paragraph (3),
based on service during an assignment under
this subchapter for which the employee or,
if he dles without making such an election,
his beneficlary elects to receive benefits, un-
der any State or local government retirement
or insurance law or program, which the Civil
Service Commission determines to be similar,
The executive agency shall deposit currently
in the Employee’s Life Insurance Fund, the
Employee’s Health Benefits Fund or other
applicable health benefits system, respec-
tively, the amount of the Government’s con-
tributions on account of service with respect
to which employee contributions are collect-
ed as provided in subparagraphs (A) and
(B) of this paragraph (3).

“({d) (1) An employee so assigned and on
leave without pay who dies or suffers disabil-
ity as a result of personal Injury sustained
while in the performance of his duty during
an assignment under this subchapter shall
be treated, for the purpose of subchapter I
of chapter 81 of this title, as though he were
an employee as defined by section 8101 of
this title who had sustained the injury in
the performance of duty. When an employee
(or his dependents in case of death) entitled
by reason of injury or death to benefits un-
der subchapter I of chapter 81 of this title
is also entitled to benefits from a State or
local government for the same injury or
death, he (or his dependents in case of
death) shall elect which benefits he will re-
ceive. The election shall be made within one
year after the injury or death, or such further
time as the Secretary of Labor may allow for
reasonable cause shown. When made, the
election is irrevocable unless otherwise pro-
vided by law.

“(2) An employee who elects to receive
benefits from a State or local government
may not receive an annuity under subchap-
ter III of chapter 83 of this title and bene-
fits from the State or local government for
injury or disability to himself covering the
same period of time. This provision does
not—

“(A) bar the right of a claimant to the
greater benefit conferred by either the State
or local government or subchapter III of
chapter 83 of this title for any part of the
same period of time;
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“(B) deny to an employee an annuity ac-
cruing to him under subchapter III of chap-
ter 83 of this title on account of service per-
formed by him; or

“{C) deny any concurrent benefit to him
from the State or local government on ac-
count of the death of another individual.

‘§ 3374. Assignments of employees from State
or local governments

“(a) An employee of a State or local gov-
ernment who is assigned to an executive
agency under an arrangement under this
subchapter may—

“(1) be appointed in the executive agency
without regard to the provisions of this title
governing appointment in the competitive
service for the agreed perlod of the assign-
ment; or

“(2) be deemed on detall to the executive
agency.

“(b) An employee given an appointment is
entitled to pay in accordance with chapter 51
and subchapter III of chapter 53 of this title
or other applicable law, and is deemed an em-~
ployee of the executive agency for all pur-
poses except—

*(1) subchapter III of chapter 83 of this
title or other applicable retirement system;

““(2) chapter 87 of this title; and

“(3) chapter 89 of this title or other ap-
plicable health benefits system unless his ap-
pointment results In the loss of coverage in
a group health benefits plan the premium of
which has been paid in whole or in part by
a State or local government contribution.

“{¢) During the period of assignment, a
State or local government employee on detail
to an executive agency—

*(1) is not entitled to pay from the agency;

*“(2) 15 deemed an employee of the agency
for the purpose of chapter 73 of this title,
sections 203, 205, 207, 208, 209, 602, 603, 606,
607, 643, 654, 1905, and 1813 of title 18, sec-
tlon 638a of title 31, and the Federal Tort
Claims Act and any other Federal tort lia-
bility statute; and

**(3) is subject to such regulations as the

President may prescribe.
‘The supervision of the dutles of such an
employee may be governed by agreement be-
tween the executive agency and the State
or local government concerned. A detall of
a State or local government employee to an
executive agency may be made with or with-
out relmbursement by the executive agency
for the pay, or a part thereof, of the em-
ployee during the period of assignment,

“(d) A State or local government em-
ployee who is given an appointment in an
executive agency for the period of the as-
signment or who is on detall to an execu-
tive agency and who suffers disability or dies
as a result of personal injury sustained
while in the performance of his duty dur-
ing the assignment shall be treated, for the
purpose of subchapter I of chapter 81 of this
title, as though he were an employee as de-
fined by section 8101 of this title who had
gsustained the injury in the performance of
duty. When an employee (or his dependents
in case of death) entitled by reason of in-
jury or death to benefits under subchapter
I of chapter 81 of this title is also entitled
to benefits from a State or local government
for the same injury or death, he (or his de-
pendents In case of death) shall elect which
benefits he will recelve. The election shall be
made within 1 year after the injury or
death, or such further time as the Secre-
tary of Labor may allow for reasonable cause
shown. When made, the election is irrevo-
cable unless otherwise provided by law.

*“(e) If a State or local government falls
to continue the employer's contribution to
State or local government retirement, life
insurance, and health benefit plans for a
State or local government employee who is
given an appointment in an executive agency,
the employer's contributions covering the
State or local government employee’s period
of assignment, or any part thereof, may be
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made from the appropriations of the execu-
tlve agency concerned.
‘“§ 3375. Travel expenses

“(a) Appropriations of an executive agen-
cy are avallable to pay, or reimburse, a Fed-
eral or State or local government employee
in accordance with—

(1) subchapter I of chapter 57 of this
title, for the expenses of—

“{A) travel, including a per diem allow-
ance, to and from the assignment location;

“(B) a per diem allowance at the assign-
ment location during the period of the as-
signment; and

“(C) travel, including a per diem allow-
ance, while traveling on official business
away from his designated post of duty dur-
ing the assignment when the head of the
executive agency considers the travel in the
interest of the United States;

“(2) section 5724 of this title, for the ex-
penses of transportation of his immediate
family and of his household goods and per-
sonal effects to and from the assignment
location;

“(3) section 5724(a) (1) of this title, for
the expenses of per diem allowances for the
immediate family of the employee to and
from the assignment location;

“(4) section 5724(a) (3) of this title, for
subsistence expenses of the employee and
his immediate family while occupying tem-
porary quarters at the assignment location
and on return te his former post of duty; and

“(5) section 5726(c) of this title, for the
expenses of nontemporary storage of house-
hold goods and personal effects in connec-
tion with assignment at an isolated loca-
tion,

“(b) Expenses specified in subsection (a)
of this section, other than those in para-
graph (1) (C), may not be allowed in con-
nection with the assignment of a Federal or
State or local government employee under
this subchapter, unless and until the em-
ployee agrees in writing to complete the en-
tire periocd of his assignment or one year,
whichever is shorter, unless separated or re-
assigned for reasons beyond his control that
are acceptable to the executive agency con-
cerned, If the employee viclates the agree-
ment, the money spent by the United States
for these expenses is recoverable from the
employee as a debt due the United States.
The head of the executive agency concerned
may waive in whole or in part a right of re-
covery under this subsection with respect to
a State or local government employee on as-
signment with the agency.

“(c) Appropriation of an executive agency
are available to pay expenses under section
5742 of this title with respect to a Federal
or State or local government employee as-
slgned under this subchapter.

“§ 3376. Regulations

"“The President may prescribe regulations
for the administration of this subchapter.”

{b) The analysis of chapter 33 of title 5,
United States Code, is amended by inserting
the following at the end thereof:

“SUBCHAPTER VI—ASSIGNMENTS TO AND
FROM STATES

“Sec.

“3371. Definitions.

“3372. General provisions.

3373, Asslgnments of employees to State or
local governments.

“3374. Assignments of employees from State
or local governments.

"3375. Travel expenses.

“3376. Regulations.”

REPEAL OF SPECIAL AUTHORITIES

Sec. 403. The Act of August 2, 1956, as
amended (7 U.S.C. 1881-1888), sectlon 507
of the Act of April 11, 1965 (20 U.S.C. 867),
and section 314(f) of the Public Health
Bervice Act (42 U.S.C. 246(1)) (less applica-
bility to commissioned officers of the Public
Health Service) are hereby repealed.
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SEC. 404. This title shall become effective
sixty days after the date of enactment of this
Act.

TITLE V—GENERAL PROVISIONS
DECLARATION OF PURPOSE

Sec. 501. The purpose of this title is to
provide for the general administration of
titles I, II, III, and V of this Act (herein-
after referred to as “this Act"), and to pro-
vide for the establishment of certain advisory
committees, "

DEFINITIONS

Sec. 502. For the purpose of this Act—

(1) "Commission” means the United
States Clvil SBervice Commission;

(2) “Federal agency" means an executive
department, military department, independ-
ent establishment, or agency in the executive
branch of the Government of the United
States, including Government owned or con-
trolled corporations;

(3) "State” means a State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, and a territory
or possession of the United States, and in-
cludes interstate and Federal-interstate
agencles but does not include the govern-
ments of the political subdivisions of a
State; and

(4) "local government” means a city,
town, county, or other subdivision or district
of a State, including agencies, instrumentali-
ties, and authorities of any of the foregoing
and any combination of such units or com-
bination ef such units and a State. A “gen-
eral local government” means a city, town,
county, or comparable general-purpose po-
litical subdivision of a State.

GENERAL ADMINISTRATIVE PROVISIONS

Bec. 503. (a) Unless otherwise specifically
provided, the Commission shall administer
this Act.

(b) The Commission shall furnish such
advice and assistance to State and local
governments as may be necessary to carry out
the purposes of this Act.

(c) In the performance of, and with re-
spect to, the functions, powers, and duties
vested in it by this Act, the Commission
may

(1) issue such standards and regulations
as may be necessary to carry out the pur-
poses of this Act;

(2) consent to the modification of any
contract entered into pursuant to this Aet,
such consent being subject to any specific
limitations of this Act;

(3) include in any contract made pur-
suant to this Act such covenants, conditions,
or provisions as it deems necessary to assure
that the purposes of this Act will be achleved;
and

(4) utilize the services and facilitles of any
Federal agency, any State or local govern-
ment, and any other public or nonprofit
agency or institution, on a reimbursable
basis or otherwise, in accordance with agree-
ments between the Commission and the head
thereof.

(d) In the performance of, and with re-
spect to the functions, powers, and duties
vested in it by this Act, the Commission—

(1) may collect information from time to
time with respect to State and local govern-
ment training programs and personnel ad-
ministration improvement programs and
projects under this Act, and make such in-
formation available to interested groups, or-
ganizations, or agencies, public or private;

(2) may conduct such research and make
such evaluation as needed for the efficlent
administration of this Act; and

(3) shall include in its annual report a
report of the administration of this Act.

(e) The provisions of this Act are not a
lmitation on existing authorities, unless
other statutes but are in addition to any
such authorities, unless otherwise specifically
provided in this Act.
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BREPORTING REQUIREMENTS

Sec. 504. (a) A State or local government
office designated to administer a program
or project under this Act shall make reports
and evaluations in such form, at such times,
and containing such information concern-
ing the status and application of Federal
funds and the operation of the approved
program or project as the Commission may
require, and shall keep and make avallable
such records as may be required by the Com-
mission for the verification of such reports
and evaluations.

(b) An organization which receives &
training grant under section 305 of this Act
shall make reports and evaluations in such
form, at such times, and containing such
information concerning the status and appli-
cation of Federal grant funds and the opera-
tion of the training program as the Commis-
slon may require, and shall keep and make
available such records as may be required by
the Commission for the verification of such
reports and evaluations.

REVIEW AND AUDIT

Sgc. 505. The Commission, the head of the
Federal agency concerned, and the Comp-
troller General of the United States, or any
of their duly authorlzed representatives, shall
have access, for the purpose of audit and
examination, to any books, documents, pa-
pers, and records of a grant recipient that
are pertinent to the grant recelved.

DISTRIBUTION OF GRANTS

Sec. 506. (a) The Commission shall allo-
eate 20 per centum of the total amount avail-
able for grants under this Act in such manner
as will most nearly provide an equitable dis-
tribution of the grants among States and be-
tween State and local governments, taking
into consideration such factors as the size
of the population, number of employees
affected, the wurgency of the programs or
projects, the need for funds to carry out the
purposes of this Act, and the potential of
the governmental jurisdictions concerned to
use the funds most effectively.

(b) (1) The Commission shall allocate 80
per cenfum of the total amount available
for grants under this Act among the States
on & weighted formula taking into considera-
tlon such factors as the size of population
and the number of State and local govern-
ment employees affected.

(2) The amount allocated for each State
under paragraph (1) of this subsection shall
be further allocated by the Commission to
meet the needs of hoth the State govern-
ment and the local governments within the
State on a weighted formula taking into con-
sideration such factors as the number of
State and local government employees and
the amount of State and local government
expenditures. The Commission shall deter-
mine the categories of employees and expend-
itures to be Included or excluded, as the
case may be, in the number of employees and
amount of expenditures. The minimum allo-
cation for meeting needs of local govern-
ments in each State (other than the District
of Columbia) shall be 50 per centum of the
amount allocated for the State under para-
graph (1) of this subsection.

(3) The amount of any allocation under
paragraph (2) of this subsection which the
Commission determines, on the basis of in-
formatlon available to it, will not be used to
meet needs for which allocated shall be avail-
able for use to meet the needs of the State
government or local governments in that
State, as the case may be, on such date as
the Commission may fix.

(4) The amount allocated for any State
under paragraph (1) of this subsection which
the Commission determines, on the basis of
information available to it, will not be used
shall be avallable for reallocation by the
Commission from time to time, on such date
or dates as it may fix, among other States
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with respect to which such a defermination
has not been made, in accordance with the
formula set forth in paragraph (1) of this
subsection, but with such amount for any
of such other States being reduced to the
extent it exceeds the sum the Commission
estimates said State needs and will be able
to use; and the total of such reductions shall
be similarly reallocated among the States
whose proportionate amounts were not so
reduced,

(56) For the purposes of this subsection,
“State” means the several States of the
United States and the District of Columbia,

{c) Notwithstanding the other provisions of
this section, the total of the payments from
the appropriations for any fiscal year under
this Act made with respect to programs or
projects in any one State may not exceed an
amount equal to 1215, per centum of such
appropriation.

TERMINATION OF GEANTS

SEc. 507. Whenever the Commission, after
giving reasonable notice and opportunity for
hearing to the State or general local govern-
ment concerned, finds—

(1) that a program or project has been
80 changed that it no longer complies with
the provisions of this Act; or

(2) that in the operation of the program
or project there is a fallure to comply sub-
stantially with any such provision;
the Commission shall notify the State or
general local government of its findings and
no further payments may be made to such
government by the Commission until it is
satisfied that such noncompliance has been,
or will promptly be, corrected. However, the
Commission may authorize the continuance
of payments to those projects approved un-
der this Act which are not involved in the
noncompliance.

ADVISORY COMMITTEES

Sec, 508. (a) The Commission may appoint,
without regard to the provisions of title 5,
United States Code, governing appointments
In the competitive service, such advisory
committee or committees as it may deter-
mine to be necessary to facilitate the admin-
istration of this Act.

(b) Members of advisory committees who
are not regular full-time employees of the
United States, while serving on the business
of the committees including traveltime may
recelve compensation at rates not exceeding
the dally rate for GS-18; and while so serv-
ing away from their homes or regular places
of business may be allowed travel expenses,
including per diem in lieu of subsistence,
as authorized by section 6702 of title 5,
United States Code, for individuals in the
Government service employed intermittently.

APPROPRIATION AUTHORIZATION

Sec. 509. There are authorized to be ap-
propriated, without fiscal year limitation,
such sums as may be necessary to carry out
the programs authorized by this Act.

REVOLVING FUND

Sec. 510. (a) Section 1304(e) of title 5,
United States Code, is amended to read as
follows:

“{e) (1) A revolving fund is avallable to the
Commission without fiscal year Imitation for
financing—

“(A) investigations, training, and such
other functions and services as the Com-
mission is authorized or required to perform
on a reimbursable basis; and

*“(B) such other functions and services as
the Commission, with the approval of the
Bureau of the Budget, determines may be
financed more advantageously through the
fund, and to the maximum extent feasible,
each individual activity shall be conducted
generally on an actual cost basis over a
reasonable perlod of time.

“(2) The capital of the fund consists of
the aggregate of—
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“(A) appropriations made to provide capi-
tal for the fund, which appropriations are
hereby authorized; and

“{B) the sum of the fair and reasonable
value of such supplies, equipment, and other
assets as the Commission from time to time
transfers to the fund (ineluding the amount
of unexpended balances of appropriations or
funds relating to activities the financing of
which is transferred to the fund) less the
amount of related liabilities, the amount of
unpaid obligations, and the value of accrued
annual leave of employees, which are attrib-
utable to the activities the financing of
which is transferred to the fund.

“*(3) The fund shall be credited with—

“(A) relmbursements and advance pay-
ments from available funds of the Commis-
slon, other agencies, or State or local gov-
ernments, or from other sources, for those
services and supplies provided at rates esti-
mated by the Commission as adequate to
recover expenses of operation, including pro-
vision for acerued annual leave of employees,
the depreciation of equipment, and the net
losses on property transferred or donated to
the fund; and

"(B) receipts from sales or exchanges of
property, and payments for loss or damage to
property, accounted for under the fund.

“(4) Any unobligated and unexpended
balances in the fund that the Commission
determines to be in excess of the amounts
needed for activities financed by the fund
shall be deposited in the Treasury of the
United States as miscellaneous receipts.”

(b) Bection 1304(f) of title 5, United
States Code, is amended by striking out “in-
vestigations made"” and inserting “investiga-
tions, training, and functions performed” in
place thereof,

(3) The fund referred to in the amend-
menrt made by subsection (a) of this sec-
tion shall be held and considered to be the
same fund as that referred to In section
1304(e) of title 5, United States Code, as in
existence immediately prior to such amend-
ment, and the capital thereof immediately
following such amendment shall be the same
as that immediately prior to such amend-
ment.

LIMITATIONS ON AVAILABILITY OF FUNDS FOR
COST SHARING

Sec. 511. Federal funds made avallable to
State or local governments under other pro-
grams may not be used by the State or local
government for cost-sharing purposes under
grant provisions of this Act, except that Fed-
eral funds of a program financed wholly by
Federal funds may be used to pay a pro rata
share of such cost sharing. State or local gov-
ernment funds used for cost sharing on other
federally assisted programs may not be used
for cost sharing under grant provisions of
this Act.

METHOD OF PAYMENT

Sec. 512, Payments under this Act may be
made in installments, and in advance or by
way of reimbursement, as the Commission
may determine, with necessary adjustments
on account of overpayments or underpay-
ments.

EFFECTIVE DATE OF GRANT PROVISIONS
Sec. 513. Grant provisions of this Act shail
become effective one hundred and eighty days
following the date of enactment of this Act.

CONFLICT OF INTEREST—EXEMPTION
Sec. 514. Bection 207(b), title 18, United
States Code, is amended by adding the fol-
lowing before the period at the end thereof:
“: And provided further, That nothing in
subsection (a) or (b) shall prevent a former
officer or employee, including a special Gov-
ernment employee, from acting or appearing
personally as agent or attorney for a unit of
State or local government, or two or more
such units, if (i) the former officer or em-
ployee is a full-time officer or employee of
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such unit or units; and (i1) the head of the
department or agency concerned with the
matter shall certify that in his opinion the
interest of the Government will not be preju-
diced by such actlon or appearance by the
former officer or employee’,

Mr. MUSKIE. Mr. President, I ask
unanimous consent that the committee
amendments be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The question is on agreeing to the
committee amendments.

The committee amendments were
agreed to en bloc.

Mr. MUSKIE, Mr. President, the In-
tergovernmental Personnel Act of 1969
is a measure designed to help strengthen
State and local governments through im-
proved personnel administration and
more efficient recruitment and training
of personnel, particularly in the admin-
istrative, technical and professional cate-
gories of need. S. 11 came to the floor of
the Senate with the sponsorship of 29
Senators, the endorsement of many Gov-
ernors, mayors, and other public officials
throughout the country, and the strong
support of citizen groups devoted to the
public interest.

This is proposed legislation equal in
its potential effect upon the quality of
American public administration to that
initiated through the Pendleton Civil
Service Act of 1883. It is crucial to the
successful execution of programs of Fed-
eral aid to State and local governments
which Congress has authorized. It is ur-
gently necessary in order that govern-
ment below the Federal level be able to
assume its full share of responsibility for
the public services demanded in this pe-
riod of rapid growth and social change.

Specifically, the bill seeks to achieve
the following purposes:

First, to provide for intergovernmental
cooperation, through an advisory council
appointed by the President, in the devel-
opment of policies and standards for the
administration of programs for the im-
provement of State and local personnel
administration and training.

Second, to authorize the Civil Service
Commission to make grants to State and
local governments in order to plan and
make improvements in their systems of
personnel administration.

Third, to transfer to the Civil Service
Commission responsibility for adminis-
tration of existing Federal statutory pro-
visions requiring merit personnel ad-
ministration for State and local em-
ployees engaged in certain federally as-
sisted programs.

Fourth, to authorize Federal agencies
to admit State and local government of-
ficlals and employees, particularly in ad-
ministrative, professional, and technical
occupations, to Federal training pro-
grams.

Fifth, to authorize Federal agencies
administering programs of grants-in-
aid to State or local governments, to pro-
vide special training for State and local
government officials or employees who
have responsibilities rclated to those
programs.

Sixth, to authorize the Civil Service
Commission to make grant. to State and
local governments and othier appropriate
organizations for carrying out plans for
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training State and local government em-
ployees, as well as for the development
of such plans, and for Government serv-
ice fellowships for employees selected for
special graduate-level university train-
ing.

Seventh, to authorize the Civil Service
Commission to join with State and local
governments in cooperative recruitment
and examining activities,

Eighth, to give the consent of Con-
gress to interstate compacts designed to
improve personnel administration as well
as the training of State and iocal em-
ployees.

Ninth, to authorize the temporary ex-
change of personnel between and among
the levels of government.

Tenth, to direct the Civil Service Com-
mission to coordinate these activities, in
order to avoid overlap and duplication
of effort and thus insure maximum ef-
fectiveness of administration.

Mr. President, it is appropriate to re-
count the conditions that have brought
about the need for the enactment of this
measure.

A burgeoning population and increas-
ing urbanization in America poses
tremendous problems for government at
all levels. The areas of need are well
known—slums and commercial blight,
substandard housing, environmental pol-
lution, crime, delinquency, unemploy-
ment, traffic congestion, to mention only
some of the major problem areas. Our
citizens demand more effective govern-
ment. They require better education for
their children. They demand more and
better roads, recreation facilities, hospi-
tals and programs for safeguarding the
economic and social security of their be-
ing.

The major burden for providing these
public services rests with our States and
local governments. But, as these demands
have mushroomed, their capacity to meet
them has not. This is especially the case
in terms of the numbers of qualified ad-
ministrative, professional and technical
personnel needed by State and lecal gov-
ernments to plan, organize and admin-
ister the wide variety of programs au-
thorized by past Congresses.

Between 1955 and 1965, State and local
government employment increased from
4.7 million to 7.7 million persons. It is
estimated that this total will increase to
11.4 million by 1975. Total recruiting
needs for these employees, other than for
teachers, are estimated at 2.5 million
over the 10-year period, or an average of
250,000 per year. This, just to stay
abreast of replacement and growth needs.

Nothing similar to this critical man-
power situation has ever been faced by
State and local governments before.
There can be little question, that now
and in the future, State and local gov-
ernments face a serious problem of ob-
taining and retaining large numbers of
high quality personnel. There can be no
question that the general shortage of
such trained and taiented people
throughout the country will compound
this problem.

8. 11 is intended to help strengthen
State and local governments in their ef-
forts to recruit and train personnel to
meet these needs. It is almost identical
with the bill (8.699) which passed the
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Senate in the 90th Congress by a sub-
stantial majority. House action did not
take place and the measure died with
adjournment.

Hearings were held on March 24, 25,
and 26, and the bill was approved by the
subcommittee on May 6, 1969. Favorable
action was subsequently taken by the
Committee on Government Operations.

The proposed legislation has now been
considered in three Congresses. We have
delayed much too long in dealing with
the critical shortage of properly qualified
personnel for the public service. Since
the great expansion of public programs
that occurred during the depression
thirties, government has been chroni-
cally deficient in manpower. I quote
from the report of the Commission of In-
quiry on Public Service Personnel issued
in 1933:

In spite of the vital importance of govern-
ment and governmental services, American
national, State, and local governments do
not at the prescnt time attract to their serv-
ice their full share of men and women of
capacity and character. This 1s due primarily
to our delay in adjusting our attitudes, in-
stitutions and public personnel policies to
fit social and economic changes of the past
seventy years.

Mr. President, this should be revised
to read “the past 100 years,” for three
and a half decades have passed and we
have still not taken the obviously needed
steps.

Such conditions are deplorable from
any point of view, but they are intoler-
able when we consider that the vast pro-
grams of Pederal aid, costing in excess
of $20 billion annually, are largely de-
pendent upon State and local govern-
ments for their execution. The burden
grows constantly. S. 11 is intended to
help strengthen State and local govern-
ments in their quest for improved ad-
ministration of these many programs
and providing for meeting their respon-
sibilities within the federal system.

Mr. MUNDT. Mr. President, S. 11 re-
ported by the Government Operations
Committee was considered by the Inter-
governmental Relations Subcommittee in
this Congress and in the 90th Congress.

There has never been any divergence
of view that the purposes of this bill for
improving personnel administration in
State and local governments were needed
to meet the growing demands placed on
State and local governments for govern-
mental services. This bill authorizes the
Civil Service Commission to make grants
to these governments for carrying out
training programs of its employees, for
inclusion of State and local employees
in existing Federal training programs,
and to provide fellowships for university
and college graduate training.

In the last Congress when this legis-
lation came to the floor of the Senate aa
S. 699, I led opposition on the floor to
the manner in which funds authorized
for a grant program for up to 75 percent
of the cost of developing and carrying
out programs and projects which the
Civil Service Commission found were
consistent with merit principles outlined
in the bill.

In our hearings this year, Robert
Hampton, Chairman of the Civil Service
Commission, made suggestions for
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amending the bill to insure an Important
State voice in the developing and ap-
proval process by including a certifica-
tion by the Governor that the State or
local government’s plan meets the merit
principles of the bill. Chairman Hamp-
ton’s proposals were agreed to by both
the chairman and me and by other mem-
bers of the committee.

For these reasons, I hope that the Sen-
ate will approve passage of S. 11 as an
important step toward improvement of
intergovernmental relations between the
National, State, and local governments
in providing services demanded by our
citizens.

Mr, RIBICOFF, Mr, President, in-
creasing demands for effective services
are being made upon State and local gov-
ernments across the country. The in-
ability of local government to respond
to these demands is becoming critical
and should be of great concern to the
Congress.

The Federal Government has helped
expand State and local government pro-
grams without doing anything compa-
rable to develop their professional, ad-
ministrative, and technical capabilities.

If we are to appropriate billions of
dollars each year to solve the problems
confronting the Nation, it is surely sensi-
ble to spend a relatively small sum to
insure that these programs will be prop-
erly administered.

The Government Operations Commit-
tee has now reported out S. 11, the Inter-
governmental Personnel Act of 1969, This
act is a meaningful first step toward de-
veloping effective State and local govern-
ments. As a member of the Subcommittee
on Intergovernmental Relations, I am
pleased to cosponsor this legislation.

When enacted, this bill will provide
Federal grants to State and local gov-
ernments to improve personnel admin-
istration and employee training. In ad-
dition, Federal assistance in training
State and local employees will be avail-
able and the exchange of Federal, State,
and local personnel will be encouraged
and facilitated,

S. 11 is a comprehensive, carefully
constructed approach to the problems of
governmental efficiency. The bill has
Jeen reviewed and discussed extensively
in the past by committees in both the
House and Senate and the Senate last
year passed, by a substantial margin, a
basically similar measure. The House,
however, did not act upon the bill,

S. 11 as now reported incorporates
several changes made following testi-
mony on earlier bills considered by the
Congress. Several problems disclosed
earlier have been remedied by the bill
which has been called the first compre-
hensive plan for intergovernmental co-
operation since the Pendleton Civil
Service Act of 1887.

It iIs my hope that, before the end of
this session, S. 11 will pass the Senate
and the House and be enacted into law.
‘We have had enough delay in this im-
portant area.

There can be no doubt about the need
for passage of S. 11.

Citlzens are demanding action from
their local governments. They seek bet-
ter education, better police and fire pro-
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tection, better roads and public trans-
portation, clean and abundant water,
unpolluted air, more and better recrea-
tion facilities, and more and better
health services and hospitals.

The major burden of providing these
and other such services rests on State
and local governments. The demands
made have far outrun the fiscal, admin-
istrative, and personnel capabilities of
State and local governments.

The growth rates of State and local
governments have been phenomenal. The
number of Federal civilian employees
rose from 2.4 million in 1946 to 3 million
in October 1967—a 25-percent hike. On
the other hand, State and local employee
figures jumped in number from 3.6 mil-
lion in 1946 to 9 million in 1967—an in-
credible 150 percent leap. Total recruit-
ing needs for administrative, profes-
sional, and technical personnel at the
local level are now estimated at 250,000
a year, and rapidly growing.

Linked with these developments has
been an increase in intergovernmental
assistance programs. Federal aid to
States”and localities amounted to $1.8
billion in 1948, and is expected to reach
$25 billion for fiscal year 1970, a 1,290-
percent increase.

Expanded Federal assistance has ag-
gravated personnel problems at the local
government level. Federal programs have
moved local government into new and
complex areas and programs which have
seriously challenged the knowledge and
competence of present employees.

James Sundquist and David Davis of
the Brookings Institution have described
the situation well in “Making Federalism
Work": .

The irreversible natufe of the changes
wrought in the Federal system in the past
decade gives special urgency to the adminis-
trative problems of federalism. While the
Federal government will set objectives and
allocate marginal resources avallable for new
government programs to achleve the objec-
tive, it cannot administer the programs di-
rectly in most cases—and should not, even if
it could. . . . Administration, perforce, is
thrust upon the state and local governments
through grant-in-aid programs of wvarious
types.

Existing local resources simply do not
permit long-range plans for training pro-
grams and other personnel services. Re-
cruiting programs are generally feeble,
underfinanced, and unsuccessful. Per-
haps no greater problem faces local gov-
ernment today than that of attracting
and retaining an adequate number of
competent employees.

According to a survey conducted by
the Public Personnel Association, little
more than half of the 346 local govern-
ment personnel agencies covered gave
any attention at all to employee train-
ing. The amounts budgeted for this ac-
tivity were small, commonly ranging from
2 to 10 percent of the total personnel
agency budget.

A survey of the International City
Managers Association revealed that only
30 percent of the local governments and
40 percent of the States responding con-
ducted regular training programs for
their key staff, and many of the pro-
grams that were conducted proved
inadequate.
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What we now have is an ineffective and
piecemeal approach for Federal train-
ing and technical assistance efforts. Most
programs now relate to the needs of
specific grants and to the specific State
and local personnel administering them.
Neglected has been the overall workings
of central personnel management and
training, which give local government its
day-to-day thrust and capacity.

There is now talk of even greater de-
centralization of Federal programs. State
and local governments should have more
responsibility for making their own deci-
sions about program priorities and then
administering these same programs. Im-
plementing such proposals will be disas-
trous, however, if we are not concerned at
the same time with the qualifications,
abilities, and training of the local govern-
ment employees who are to run these new
programs.

8. 11 provides the mechanism to solve
these problems.

The ACTING PRESIDENT pro tem-
pore. The bill is open to further amend-
ment, If there be no further amendment
to be proposed, the question is on the
gtligrossment and third reading of the

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

Mr. MUSKIE, Mr. President, I move
to reconsider the vote by which the bill
was passed.

Mr. JAVITS. I move to lay that motion
on the table,

The motion to lay on the table was
agreed to.

ORDER OF BUSINESS

Mr. MUSKIE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr.
CransTON in the chair). Without objec-
tion, it is so ordered.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RETIREMENT OF JUSTICES AND
JUDGES OF THE UNITED STATES

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Senate proceed to the consideration of
Calendar No. 445, S. 1508. I do this so that
the bill will become the pending business.

The PRESIDING OFFICER. The bill
will be stated by title.

The AssSISTANT LEGISLATIVE CLERK. A
bill (8. 1508) to improve judicial machin-
ery by amending provisions of law relat-
ing to the retirement of justices and
judges of the United States.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
the Judiciary with an amendment after
line 6, to insert:
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(b) The first paragraph of section 373 of
title 28, United States Code, is amended by
inserting immediately after the last comma
therein the following: "or at any age after
serving at least twenty years continuously
or otherwise.”

So as to make the bill read:
8. 1508

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sec-
tion 371(b) of title 28, United States Code, is
amended by inserting immediately before the
period at the end of the first sentence the
following: *, or at any age after serving at
least twenty years continuously or other-
wise."

(b) The first paragraph of section 373 of
title 28, United States Code, is amended by
inserting immediately after the last comma
therein the following: “or at any age after
serving at least twenty years continuously
or otherwise.”

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
jmous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PURPLE PRIDE—PURPLE POWER

Mr. DOLE. Mr. President, every day
Members of this body rise to make pro-
nouncements concerning our great coun-
try. For the most part, we are engaged
in serious debate which directly or in-
directly affects nearly every American,
as well as millions of people throughout
the world.

Now and then, something out of the
ordinary happens which may not have a
great impact on world affairs, but which
should be called to the attention of the
Members of this body.

I witnessed such an extraordinary
happening on Saturday when the Kansas
State University Wildcats overwhelmed
the great Oklahoma Sooners in Manhat-
tan, Kans., by a score of 59 to 21, the
worst loss ever inflicted on an Oklahoma
University team. This was a highly sig-
nificant event and, frankly, one which
defiles adequate description because
Kansas State had not tasted victory over
Oklahoma in 35 years.

For years, the Kansas State football
team was the “doormat” of the Big
Eight Conference, but during all those
years thousands of faithful Wilcat fans
took defeat in stride and muttered to
themselves, “Wait until next year.”

This year, under the tutelage of Coach
Vince Gibson, the Wildcats have arrived,
and even the most casual observers are
singing their praises.

“Purple Pride,” a slogan initiated by
Coach Gibson, has been converted to
“Purple Power” in 3 short years, All
Kansans, and particularly K-State fans,
take great pride in this year’'s great foot-
ball team, which for the first time in my
memory is the No. 1 team in the Big
Eight Conference.

With an overall season record of 5 vie-
tories and 1 defeat—and a narrow one
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at that—the enthusiastic Wildeat fans
are certain the Wildeats will be playing
in one of the major bowl games on New
Year's Day. Certainly the Wildcats de-
serve a successful season, and I join hun-
dreds and thousands of Kansans and
sports fans all across America in wishing
them every success in the weeks ahead.

ORDER OF BUSINESS

Mr. DOLE, Mr, President, I suggest
the absence of a quorum.,

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. BYRD of Virginia, Mr, President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRESIDENT'S MESSAGE ON THE
MERCHANT MARINE

Mr. BYRD of Virginia. Mr. Président,
I welcome President Nixon’s message to
Congress on the merchant marine.

This represents the first national com-
mitment to a strong merchant fleet since
the Second World War.

Just after that war, the United States
was carrying more than 57 percent of
its foreign trade in its own ships. Today,
that figure has dropped to 6 percent.

Nearly 96 percent of imported raw
materials—materials upon which our
security and well-being depend—arrive
in this country aboard foreign ships.

Our fleet is down to 950 ships. If
ranks behind the fleets of the United
Kingdom, Japan, the Soviet Union,
Liberia, and Norway.

The United States is a maritime Nation
by necessity. Unless we are content to
become a second-rate nation, we must
export and we must import.

We cannot afford to depend upon
foreign fleets to haul our commerce.
Experience has shown that these ships
may not be available when they are most
needed.

Our maritime needs demand that we
weld together investments of publie
funds and private funds with the invest-
ment of the genius of American research.
We need, too, an investment that is less
tangible, namely, one that involves a
joint commitment by Government and
industry to the goal of a strong merchant
fleet.

The President’s message will do much
to stimulate the needed commitment.

ORDER OF BUSINESS

Mr. BYRD of Virginia. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. FANNIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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PREVENT POLITICAL PAYOFFS

Mr, FANNIN. Mr. President, events of
the past few weeks have caused me con-
siderable concern in regard to the future
exercise of democratic processes in our
country. I am referring to a press report
which appeared in one of the Washington
papers to the effect that special interest
groups are putting their most highly
skilled lobbyists to work on making sure
President Nixon's nominee to the Su-
preme Court, Clement F. Haynsworth, is
not confirmed by the Senate.

On the same day this story appeared
in Washington, Mr. President, the front
page of the Toronto Telegram in Canada
carried a banner story detailing some of
the pressure brought to bear in this coun-
try last year on behalf of a convicted
labor racketeer, Harold Chamberlain
Banks, resulting in a so-called contribu-
tion of more than $100,000 to the cam-
paign coffers of the Democratic Party.

Many Members of the Senate are fa-
miliar with the Hal Banks story. He is
an American citizen, convicted of con-
spiracy to commit assault in Canada in
a brutal waterfront war between rival
unions. He skipped $25,000 bail and fled
to the United States, where he was ar-
rested aboard a yacht of the Seafarers
International Union, Picked up by Amer-
ican authorities upon Canada’s request to
have him returned to face a perjury
charge—the assault charge was not cov-
ered under our extradition treaty with
Canada—he was bound over for return
by the U.S. Commissioner in Brooklyn,
This was early in November of 1967.

On December 26, 1967, two highly sig-
nificant communications were directed
to the then Secretary of State, Mr. Dean
Rusk; one was a memorandum from the
Secretary of Labor, Mr., Willard Wirtz,
the other was a long letter from the
president of the AFL-CIO, Mr. George
Meany.

These missives, Mr. President, both
dated the same day, December 26, 1967,
urged Banks not be returned to Canada.
In addition, Abraham Chayes, backed up
by the then Undersecretary of State,
Nicholas Katzenbach, urged Mr. Rusk
not to send Banks back to Canada.
Chayes, incidentally, had been the prin-
cipal legal advisor to Mr, Rusk before
leaving the State Department. At the
time of this meeting with Mr. Rusk,
Chayes was employed by Banks, or his
agents, to plead his case in this highly
unusual, secretive procedure before the
Secretary, in the Secretary’s office.

Mr. Rusk decided that Banks should
not go back to Canada, nor should it
even be submitted to an impartial inter-
national third party for arbitration.

Shortly after his decision, $5,000
checks began pouring into various Dem-
ocratic presidential campaign commit-
tees around the country until the total
contribution amounted to $100,000—
which was reached within a few days.

Last year, as some of you may remem-
ber, I attempted to secure the release of
the controversial memorandum from
Secretary Wirtz. He would not release
it. I think we now see the reasons why.

I ask unanimous consent, Mr. Presi-
dent, that the December 26 memoran-
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dum from Mr. Wirtz to Mr. Rusk along
with the December 26 letter from Mr.
Meany to Mr. Rusk be printed in the
Recorp at the end of my remarks as ex-
hibits 1 and 2.

The PRESIDING OFFICER. Without
objection, it is sp ordered.

(See exhibits 1 and 2.)

Mr. FANNIN. Mr. President, I do not
think it is in the best interests of the
American people to have such a bald
exercise of the power of union official-
dom, when George Meany can, with or
without checking with union members,
vow that Clement Haynsworth will not
sit on the Supreme Court of the United
States.

It is not right, Mr. President, for a
union goon—who Mr. Meany himself
states is a ““controversial fizure”—be al-
lowed to roam free in the United States
as the result of what appears to be a
$100,000 political payoff.

Last April I went to see the new Sec-
retary of State about this “Banks” mat-
ter. I simply asked him to look into it
again and review the basis of the pre-
vious Secretary’s decision, particularly in
the light of events subsequent to that
decislon. Members of the administration
in power at that time may well have been
unaware of the fact that the Seafarers
International Union was so willing to
unzip its members’ purses in return for
Hal Banks’ freedom. Nevertheless, the
payments did take place. No one denies
it—least of all the union leaders involved.
I just asked the present Secretary to re-
view the whole matter—$100,000 and
all—and see if the Canadian claim that
Banks was a labor goon, their Hoffa-in-
exile, and ought to be returned to the
authorities, was valid.

I have not as yet received a reply, but
I think I know why. I am afraid that
“holdovers,” some of the people left over
from the previous administration, are
anxious to keep their skirts clean on this
issue. I am afraid that the Secretary is a
vietim of some leftovers who are giving
him poor advice. Naturally, a Cabinet
officer cannot attend to every detail of
his department. That is what a staff is
for, I feel sure the Banks matter has
come to his attention, Mr. President. I
feel equally sure that he must question
the complete objectivity of the advice
given by some who were involved in the
first decision. I am still hopeful that the
whole matter can be solved in a way that
is satisfactory to Canada and the United
States, who should be good friends,

Any citizen, Mr. President, has a right
to be heard. But union officials, through
the exercise of the tremendous sums of
money at their disposal, are apparently
able to exercise power that borders on the
dictatorial.

The opponents of Judge Haynsworth
have manifestly failed to demonstrate
their allegation that he is antilabor. In
fact, one of the leaders of the fight
against Haynsworth was quoted in the
press last Wednesday as saying he felt
that labor had a “weak case” in trying
to substantiate such a theory. Even so,
Mr. President, most of the vocal oppo-
nents of Judge Haynsworth here in the
Senate have in this, as well as previous,
Senate confirmation debates, said they
do not feel a particular nominee’s ideo-
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logical bent is a legitimate cause for re-
fusing him a seat.

Mr, President, I am sympathetic with
some who have cringed before this awe-
some display. In my view, it is wishful
thinking for Republicans to think they
can buy the good will of Mr. Meany and
his minions. I do not wish to be mis-
understood, Mr. President; I consider
George Meany a worthy opponent in this
matter. He is fighting for what he con-
siders best, as am I, but he is holding a
club over the heads of some that is an
intolerable threat to the exercise of dem-
ocratic processes and has been brought
about in large measure by the preferen-
tial treatment accorded unions under our
internal revenue laws,

He has committed himself and the
AFL-CIO treasury to the destruction of
Judge Haynsworth just as labor tried to
destroy Judge John Parker 40 years ago.

If Mr. Meany and his millions can
destroy an honest man of integrity on a
flimsy and irresponsible record of the
nine-page bill of particulars presented by
the Senator from Indiana, then no man
in the U.S. Senate, or indeed in public
life, is safe from their vindictive power.

In the Senate Finance Committee, Mr,
President, we are wrestling with the
problem of a tax reform bill. One of the
items which most urgently needs reform
is the section of the IRS code which per-
mits union leaders to exercise this kind
of political power and still retain their
tax-exempt status. Such preferential
treatment 1s simply not right. Union
leaders, in the exercise of their office,
should have to abide by the same rule of
“no politics” as applies to all other tax-
exempt organizations,

In the case I have lald before the Sen-
ate today, we have one of the most naked
examples of the brash display of mone-
tary power, exercised freely without any
form of restraint. And it is made possible
by the special status enjoyved by these
union leaders under our tax laws.

On September 4, I introduced an
amendment to H.R. 13270—amendment
No. 145—to the tax bill which would cor-
rect this intolerable situation. I am try-
ing to see that the amendment is incor-
porated in the tax bill. It should be sup-
ported by every fair-minded American. I
am convinced by the private talks I have
had with some rank and file union mem-
bers, that they support this bill. Of
course, it is opposed by union leaders.

What would my amendment do?
Plainly and simply, it would require that
unions abide by the same statutes that
presently apply to other tax-exempt or-
ganizations. That is the extent of the
amendment, Mr. President, It is simple.
It is straightforward.

The events which have transpired over
these past days and weeks have con-
vinced me more than ever that the
amendment should be a part of the tax
laws. I think the majority of Americans,
union and nonunion, agree on the resto-
ration of this democratic process and the
elimination of an inordinate amount of
power in the hands of a few.

Mr. President, I am sure a cry will
arise from the AFL headquarters that
their political contributions are volun-
tary, and thus should not make them
subject to paying taxes. In anticipation
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of this kind of argument, Mr. President,
I refer to a transcript of oral arguments
before the U.S, Supreme Court in which
Mr. Joseph Rauh, Jr.—at that time in
1956, he was general counsel for the
United Auto Workers—said:

When he (a union member) pays his dues,
he has paid for his political action.

Lest some say I am taking that state-
ment out of context, Mr. President, I ask
unanimous consent to have printed in
the REcorp as exhibit 6 a summary of
that case with appropriate appendixes.
The exchange to which I refer will be
found in appendix “C.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 6.)

Mr. FANNIN, Sixty-three years ago,
Samuel Gompers, founder of the AFL,
recognized this danger when he said:

It is doubtful to my mind if the contribu-
tions and expenditures of vast sums of
money in the nominations and elections for
our public offices can continue to increase
without endangering the endurance of our
Republic in its purity and in its essence . . .
the necessity for some law upon the subject
is patent to every man who hopes for the
maintenance of the Institutions under
which we lve . . .

Mr. President. the idea that a union
member can successfully withstand the
pressures if he objects to the use of his
dues for political ends with which he
may not agree, is simply not in accord-
ance with reality. It is for the mainte-
nance of these rights of the individual
that I am offering my amendment.

Mr, President, I ask unanimous con-
sent that several newspaper articles
which bear on this matter and to which
I have referred, be printed in the REec-
ORrD as exhibits 3, 4, and 5.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibits 3, 4, and 5.)

ExHIsIT 1

U.S. DEPARTMENT OF LABOR,
OFFICE OF THE SECRETARY,
Washington, December 26, 1967.
Memorandum to: The Secretary of State.
From: The Secretary of Labor.

You have before you a request from the
Canadian Government for the extradition
of Hal Banks, a former Canadian labor officlal
affiliated with the Seafarers’ International
Unlon of North America.,

The request for extradition is based on an
(slc) information alleging that Banks com-
mitted perjury 4 years ago when he denied
before a Royal Commission having partici-
pated in illegal conduct six years prior
thereto, a matter for which he was subse-
quently tried and convicted.

This extradition proceeding is a small out-
cropping of a matter which has an over 10-
year history of intermingling of government
(Canadian, U.S., and International), labor-
management, internal union, and individual
affairs. Some parts of the record are sordid
and ugly; others are a chronicle of awkward-
ness.

On several occaslons during the past four
years, Under Secretary Reynolds and I have
been called on to try to stralghten out one
aspect or another of this situation. It was,
until this extradition request, in a posture
which offered falr promise of continued—and
generally satisfactory—quiescence.

I am not in a position to express a judg-
ment on either the technicalities of the ex-
tradition issue or the political implication
of whatever action is taken regarding it,
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I do note these two things:

1. It is wrong, in terms of human equities
and basic democratic principles, for an in-
dividual to be used this way in this matter.
Banks, as a particular person, presents no
case for special consideration. But the re-
relationship of “the system” to 'the indivi-
dual” is involved here—and this individual is
being used as a pawn.

2. There is a possibility (which I cannot
assess) of Banks' extradition reopening what
has in the past been a disruptive situation.

I shall of course be glad to supply whatever
background or detall on this matter you may
consider pertinent.

WiLLARD WIRTZ.

ExXHIBIT 2
AFL-CIO,
Washington, D.C., December 26, 1967.
Hon, DEan RUSK,
Secretary of State,
Washington, D.C.

Dear MR. SeEcrRETARY: I am informed that
there is now pending before you an applica-
tion brought by the Province of Ontario for
the extradition of Mr. Harold Chamberlain
Banks. I hope you will not grant this appli-
cation.

I have followed the career of Mr. Banks
for a considerable number of years, begin-
ning with his Initial involvement in Cana-
dian trade union affairs which came about in
response to a request, by the Canadian and
American governments, for American trade
union assistance in dealing with a serious
problem of Communist subversion in the
Canadlan maritime industry. I believe that
I am famillar with all the forces which have
conspired to place Banks in his current pre-
dicament. Certainly no principle of real jus-
tice or equity would be served by hls extra-
dition.

In the first place, it is abundantly clear
that the efforts to pursue Mr., Banks in the
Canadian courts have been politically moti-
vated. The original charge of conspiracy to
commit assault grew out of the Norris Com-
misslon investigation, which was itself a
part of an attack upon the Seafarers Inter-
national Union at a time when it was em-
broiled in a bitter dispute with a major ship-
owner. Furthermore, the perjury charge for
which extradition is now sought is premised
upon Banks' compelled testimony before the
same Norris Commission which was no more
than an industrial investigating body.

Becondly, although the evidence upon
which the present perjury charge is based
has been available for four and a half years,
no extradition move was made until this
past August, on the occasion of another
8, I. U, economic strike in Canada. The con-
nection, and the revival of the political is-
sue, Is obvious.

Third, as you may be aware, the whole
question of Banks' fate—although he i{s an
American citizen—has been debated inces-
santly in the Canadian Parliament as a po-
litical issue between the two major Canadian
parties. It seems to me that their political
issues should not be resolved, or accentu-
ated—at the expense of real justice to an
American citizen—by the United States.

Banks was convicted of conspiracy to com-
mit assault in Canada in 1964, stemming
from an incident alleged to have occurred
six years previously in 1958. This was the
only grounds for legal action found after
an exhaustive investigation Into all of Banks’
personal and official conduct, designed for
the clear purpose of finding grounds for “get-
ting” him. He fled the jurlsdiction of Can-
ada, after an extraordinary harsh sentence
considering the nature of the alleged offense
and the relatively light sentences imposed
upon those found gullty of actually com-
mitting the alleged assault, before his ap-
peal was heard, forfeiting a $25,000 bond, He
has already paid a very high price for what-
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ever misconduct may be charged to him. In
addition to the money he forfeited, he can-
not again hold a leadership position in the
labor movement. He has been held in prison
since September of this year.

Conspiracy, as you know, is not a crime
for which anyone can be extradited under
our treaty with Canada. The Province of On-
tario, therefore, brought the perjury action
in order to avoid the limitations of the
treaty. The attempt to extradite him for
perjury is an effort to do by indirection
what could not be done directly.

I know Mr. Banks has been a controversial
figure. He has his enemies and he has his
Irlends. Whatever may be said about him
as a product of the waterfront environment,
there is no doubt in my mind that he has,
in his career, rendered substantial construc-
tive service to the labor movement and to
working seamen.

At the time of his arrest for extradition
proceedings, he was employed by the Henry
Lundberg School of Seamanship, a non-gov-
ernmental, labor-management supported
training school. This enterprise is engaged
in training young men of all races, most
of whom are drawn from underprivileged
and deprived backgrounds, to equip them as
seamen and to give them an opportunity
in a meaningful and rewarding seagoing
career. The function of this undertaking
in filling the manpower needs of the Mer-
chant Marine necessitated by the present
Viet Nam conflict is also worthy of men-
tion.

Banks has severed all relations with the
Canadian labor movement and has no im-
pact on or connection, directly or indirect-
ly, with the organization he formerly repre-
sented in Canada, its officlals or its mem-
bers.

For all of these reasons It is my firm
conviction that it would serve the interests
of nelther the United States nor Canada, nor
of future relations between them, to extra-
dite Mr, Banks, On the contrary, it would
be a gross miscarriage of justice and a great
inequity to grant the application.

Sincerely yours,
GEORGE MEANY,
President.

ExHIBIT 3
[From the Telegram, Oct. 16, 1969]
“SecrET” NOTES REVEALED IN HAL BANKS CAsE
(By Robert MacDonald)

A renewed demand for the extradition to
Canada of former Seafarers International
Union boss Hal Banks was made today after
The Telegram obtained coples of two confi-
dential messages to former U.S. Becretary of
State Dean Rusk.

Both messages were dated Dec. 26, 1067.
One was a memorandum sent to Mr. Rusk by
then U.S. Secretary of Labor Willard Wirtz.
The second is a three-page letter from AFL-
CIO president George Meany.

Both urged Rusk not to sign an order for
Banks’' extradition to Canada to face a per-
jury charge—despite the fact a U.8. Com-
missioner had so ordered after hearing all
evidence.

Meany, in his letter, claimed the perjury
charge had been trumped up to “get” Banks
and that the flve-year jail term handed out
to Banks for conspiracy to assault was “ex-
traordinarily harsh.”

Wirtz wrote that the extradition proceed-
ings “were a small outcropping” from a wave
of terrorism on the Great Lakes.

U.8. SBenator Paul Fannin said he would
make a further request to U.S. Secretary of
State Willlams Rogers for a decision on
whether Banks should be extradited.

And in Ottawa, Conservative MP George
Hees sald the messages “confirm irrefutably
the tremendous pressure that was brought
to bear to prevent Banks' extradition.”
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Mr. Hees said he will “have some tough
questions for External Affairs Minister
Mitchell Sharp and Justice Minister John
Turner when Parliament re-opens next
Wednesday.

“There seems little doubt that Hal Banks
has let it be known that he will sing like a
nightingale about his work in political cam-
paigns in Montreal if he is brought back to
Canada,” he sald.

Fannin was reached In Washington for
comment. He had been attempting for over
a year to gain a copy of the memo, but had
not known the Meany letter existed.

“The documents show that such unions
exert tremendous political power and are pre-
pared to pay for it,” said the senator,

“I am aware of the pressure both within
and without the Johnson administration
that was brought to bear on behalf of Harold
Banks," he said.

He claimed the SIU spent at least $150,000
last year in contributions to the Democratic
party’s presidential campaign chest. Of the
total, $100,000 went to the fund within 10
days after Rusk finally decided not to sign
the extradition order.

Secretary of State Rogers is still reviewing
the decision of Mr. Rusk.

In his memo, former labor secretary Wirtz
warned that “there is a possibility (which
I cannot assess) of Banks' extradition re-
opening what has in the past been a dis-
ruptive situation.”

Wirtz termed the extradition attempt “a
small outeropping” of the wave of terrorism
in Great Lakes shipping circles that sur-
rounded the SIU tacties.

He failed to mention that Banks had been
convicted of conspiring to assault a ship
captain and had been assessed a five-year
Jail sentence. He had jumped $25,000 bail
and escaped to his native U.8S.

However, the letter to Rusk from labor czar
Meany claimed Banks had been originally
involved in the Canadian labor scene “in
response to a request, by the Canadian and
American governments, for American trade
union assistance in dealing with a serious
problem of Communist subversion In the
Canadian maritime industry.”

“It is abundantly clear that the efforts to
pursue Mr. Banks in the Canadian courts
have been politically motivated,” wrote Mr.
Meany.

He also charged that the Norris Royal
Commission that investigated the labor ter-
rorism (and from which the perjury charge
came) “was itself a part of an attack upon
the Seafarers International Union at a time
when it was embroiled in a bitter dispute
with a major shipowner.”

He even claimed the Norris commission
“was no more than an industrial investi-
gating body.”

Mr. Meany also told Rusk:

“The whole question of Banks' fate—al-
though he is an American citizen—has been
debated incessantly in the Canadian parties.
It seems to me that their political issues
should not be resolved, or accentuated—at
the expense of real justice to an American
citizen—by the United States.”

The perjury charge was designed solely for
“getting" Banks, said Meany. The five-year
sentence for conspiracy to commit assault
was “‘extraordinarily harsh,” he wrote,

He noted Banks had forfeited his $25,000
bail. “He has already paid a very high price
for whatever misconduct may be charged to
him,"” he claimed.

“I know Mr. Banks has been a controversial
figure,” stated the letter. “He has his enemies
and he has his friends. Whatever may be
sald about him as a product of the water-
front environment, there is no doubt in my
mind that he has, in his career, rendered
substantial constructive service to the labor
movement and to working seamen.”




October 27, 1969

ExHIBIT 4
[From the Washington Post, Oct. 16, 1969]

AFL-CIO RaTEs HAYNSWORTH FOR ‘‘SPECIAL"
FIicHT
(By Murray Seeger)

Sen. Thomas J. Dodd (D~Conn.) received a
telephone call a few days ago from an old
friend, Jay Lovestone, director of interna-
tional affairs for the AFL—CIO.

The two men usually discuss their common
interest in fighting communism, but this
recent conversation was different. Lovestone
was trying to get a commitment from Dodd
that he would vote against confirming
Clement F. Haynsworth Jr. as an assoclate
justice of the U.S. Supreme Court.

“We don't usually use Jay on something
like this,” an AFL-CIO staff man said this
week. “But the Haynsworth case 1s special.”

The special nature of the Haynsworth case
that it represents the first occasion since
1930 that the labor federation has actively
opposed a Supreme Court nomination.

That nominee was John J. Parker of North
Carolina, the last court appointee to lose a
Senate confirmation vote.

As one of the 10 Democrats on the majority
side of the Senate Judliciary Committee, Dodd
warranted speclal attention in the view of
the AFL-CIO. He voted to send the Hayns-
worth nomination to the Senate floor, but
may vote against confirmation.

Another Democratic member of the com-
mittee, Sen. Joseph D, Tydings of Maryland,
had an unusual visit from Al Barkan, di-
rector of the AFL-CIO Committee on Politl-
cal Education before voting “no” on the
nomination.

Ben. Hugh D. Scott of Pennsylvania, the
minority leader of the Senate who is still
uncommitted on the nomination, has been
pressured to vote “no” by the only Republi-
can in the AFL-CIO heirarchy, Lee W. Min-
ton, of Philadelphia, president of the Glass
Bottle Blowers' Association, and the United
Steelworkers, biggest union in his state.

Haynsworth has become the biggest single
issue for the AFL-CIO in this session of
Congress and represents the first serious
break between the federation and the nine-
months-old Nixon administration.

The campalgn against Haynsworth has
also renewed the alliance between the AFL-
CIO and major civil rights organizations at
a time when local unions and minority
groups are battling in several cities.

“This has already become part of the 1970
congressional elections,” one union source
sald,

When Haynsworth’'s name first came
through the Washington rumor mill, Tom
Harrls, the AFL-CIO assoclate general coun-
sel, and Andrew J. Blemiller, legislative di-
rector, met with Joseph L. Rauh Jr. well-
known Washington lawyer representing sev-
eral civil rights groups.

They alerted George Meany, president of
the AFL-CIO, and Clarence Mitchell of Bal-
timore, top lobbyist for the NAACP and
other civil rights organizations.

The AFL—CIO had a file on Haynsworth be-
cause of his Involvement in the long, tangled
legal case involving the Darlington Manufac-
turing Co. and Textile Workers Union, his
participation in Carolina Vend-a-Matle Co.,
and his civil rights record as a judge on the
Federal Court of Appeals.

Harrls telephoned Danlel J, Moynihan,
urban affairs specialist on the White House
staff who was with the President in Califor-
nia, and Jerrls Leonard, Assisiant Attorney
General, on Aug. 15 and warned them of
what the AFL-CIO considered Haynsworth's
anti-labor and anti-civil rights record as well
as issues involving his ethical conduct while
on the bench.

In addition, Meany sent a telegram directly
to the President ralsing the same issues.

“The President didn't reply, he didn't re-

CONGRESSIONAL RECORD — SENATE

ply at all,” Meany sald recently. “His reply
came a few days later when he announced the
appointment of Judge Haynsworth.”

ExHIBIT §
[From the Washington Daily News, Oct. 22,
1969 ]
BAYH THE WAY: HAYNSWORTH ATTACK LABOR
oF Love

(By Dan Thomasson)

Sen. Birch Bayh, D-Ind, received more
than $68,000 last year from organized labor
which is now allied with him in the fight to
prevent Senate confirmation of Supreme
Court nominee Clement F. Haynsworth, Jr.

But Sen, Bayh denied today that union
support of his 1968 campaign for re-election
affected his decision to lead the battle against
Judge Haynsworth, who is accused of being
anti-labor,

And Sen Bayh argued that labor's con-
tribution to his campaign was small in light
of the nearly $800,000 he spent to defeat his
Republican opponent, William D. Ruckels-
haus, now an assistant attorney general in
the Justice Department.

Sen, Bayh conceded, however, that AFL—
CIO leaders did approach him shortly after
Judge Haynsworth’s nomination, but before
any question of a possible conflict of interest
was raised about the judge, and asked him to
look into Judge Haynsworth's record.

The Hoosier Senator, a member of the Ju-
diclary Committee, said he told the labor
leaders he would examine the record, but if
what he found was only a question of philo-
sophical differences, the “benefit of a doubt”
belonged to the President.

Sen. Bayh sald today that he believes la-
bor may have a “weak case” in its argument
that Judge Haynsworth's decislons as a mem-
ber of the Fourth U.S. Circult Court of Ap~
peals show he generally opposed unionism,

In fact, he said, there are cases i» which
Judge Haynsworth obviously ruled for labor.

Sen Bayh would not deny that labor rep-
resentatives have been in and out of his of-
fice all during the Haynsworth fight.

And he acknowledged that labor had
helped with some research into the judge’s fi-
nancial background, even helping Sen. Bayh
compile his controversial “bill of particulars,”
against Judge Haynsworth,

Pro-Haynsworth forces charge that the
“bill of particulars” was misleading and full
of factual error. Sen. Bayh admits to one
error and has apologized to the Judiciary
Committee for it.

But Sen. Bayh bristled at further charges
by Judge Haynsworth's backers that his ef-
forts to sidetrack the nomination on “ethi-
cal” grounds are merely a smokescreen to
hide the fact that as a liberal dependent
upon traditional liberal money sources, he
really opposes appointment of any conserva-
tlve to the Supreme Court

“I would be asking the same gquestions
about the propriety of his stock dealings
even if he were pro-labor,” Sen. Bayh said.

Haynsworth backers, however, challenged
this today—charging that Sen. Bayh would
have no support from labor for his guestions
about Judge Haynsworth's financial dealings
if the judge were considered pro-labor.

Those pushing Judge Haynsworth’s confir-
mation to a showdown on the Senate floor
also have been privately clting what they call
Sen. Bayh's “debt" to labor,

This includes, according to records in the
House Clerk’s office, some $42,000 given the
Senator last year by the United Auto Work-
ers of America. Sen. Bayh concedes this is
the largest amount from any single con-
tributor,

Sen. Bayh also received contributions from
the United Steelworkers; Machinists Non-
partisan Political League; Tralnmens Politi-
cal Education League; Oil Chemical and
Atomic Workers; AFL-CIO Committee on
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Political Education (COPE); International
Brotherhood of Electrical Workers; Interna-
tional Ladles’ Garment Workers Union;
Teamsters Union (Drive); Brotherhood of
Palnters, Firemen and Oilers Political Fund.
He also was given a $400 contribution by
the Textile Workers Union of America
(TWU). The TWU first raised the Hayns-
worth storm by charging the judge shouldn't
have sat on a labor relations case involving a
textile firmm because he had a one-seventh
interest in a vending machine company
doing business with the textile concern.

ExHIBIT 6

A SuMMARY oF UNITED STATES v. UAW-CIO,
352 U.8. 667 (1957)

This case is noteworthy for two reasons:

The decision itself holds that the Corrupt
Practices Act, 18 USCA 610, prohibiting cor-
porations and labor organizations from
making “a contribution or expenditure in
connection with” any election for Federal
office, covers any use of corporate or union
money for political purposes within the scope
of its proscription. More specifically it holds
that the use of union dues to sponsor coms=-
mercial television broadcasts designed to
influence the electorate to select candidates
for Federal office is within the ban of the
statute. Thus the Court saild on page 585:

‘To deny that such activity, either on the
part of a corporation or a labor organization,
constituted an ‘expenditure in connection
with any |[federal] election’ is to deny the
long series of congressional efforts calculated
to avold the deleterious influences on federal
elections resulting from the use of money
by those who exercise control over large
agegregations of capital. More particularly,
this Court would have to ignore the history
of the statute from the time it was first
made applicable to labor organizations, As
indicated by the reports of the Congressional
Committees that investigated campaign ex-
penditures, it was to embrace precisely the
kind of indirect contribution alleged in the
indictment that Congress amended § 313 to
proscribe ‘expenditures.’ It is open to the
Government to prove under this indictment
activity by appellee that, except for an ir-
relevant difference in the medium of coms-
munication employed, is virtually indistin-
guishable from the Brotherhood of Raillway
Trainmen's purchase of radio time to sponsor
candidates or the Ohio CI1.0.'s general dis-
tribution of pamphlets to oppose Senator
Taft. Because such conduct was claimed to
be merely ‘an expenditure [by the union] of
its own funds to state its position to the
world,’ the Senate and House Committees
recommended and Congress enacted, as we
have seen, the prohibition of ‘expenditures’
as well as ‘contributions’ to ‘plug the existing
loophole,’ ™

In reaching this conclusion as to what con=
stitutes political activity on the part of a
union, the Court quoted the 1945 Report of
the House Special Committee to Investigate
Campaign Expenditures. In this connection
the Court sald at pages 580-1:

“The 1945 Report of the House Special
Committee to Investigate Campaign Ex-
penditures expressed concern over the vast
amounts that some labor organizations were
devoting to politics:

“‘The scale of operations of some of these
organizations is Impressive, Without excep-
tlon, they operate on a Nation-wide basis;
and many of them have affiliated local orga~
nizations. One was found to have an annusal
budget for “educational” work approximat-
ing $1,500,000, and among other things regu-
larly supplies over 500 radio stations with
“briefs for broadcasters.” Another, with an
annual budget of over 300,000 for political
“education,” has distributed some 80,000,000
pieces of literature, including a gquarter mil-
lion copies of one article. Another, repre-
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senting an organized labor membership of
5,000,000, has raised $700,000 for its national
organizations in union contributions for po-
litical “education” in a few months, and a
great deal more has been ralsed for the same
purpose and expended by its local organiza-
tions” H.R. Rep, No, 2093, 78th Cong., 2d
Sess, 3.

“Like the Senate Committee, it advocated
extension of § 313 to primaries and nominat-
ing conventions, id., at 9, and noted the
existence of a controversy over the score of
‘contribution.' Id., at 11. The following year
the House Committee made a further study
of the activities of organizations attempting
to influence the outcome of federal elections.
It found that the Brotherhood of Rallway
Trainmen and other groups employed pro-
fessional political organizers, sponsored par-
tisan radio programs and distributed cam-
paign literature, H.R. Rep. No. 2739, T9th
Cong., 2d Sess. 36-37."

Thus it 1s clear from this decislon that the
Court regards expenditures for political edu-
cation, the writing, printing and distribu-
tion of political literature, the supplying of
briefs for broadcasters to radio statlons, the
employment of professional political orga-
nizers, the sponsorship of partisan radio and
television programs, all constitute political
activity. Moreover, the Court found that not
only contributions for such purposes, but
also expenditures for such purposes, are
within the ban of the statute.

The Court, it is true, refused to pass upon
the constitutionality of the statute as thus
construed. Instead it remanded the case back
to the District Court for trial. The Court de-
clined to decide the constitutional questions
since the decision was not necessary at that
stage of the proceedings. It referred to the
fact that the case was before it on an appeal
{rom an order sustaining a motion to dismiss
an indictment, and remarked that "an ad-
judication on the merits cannot provide a
concrete factual setting that sharpens the
deliberative process especially demanded for
constitutional decision.” It finally observed
that “by remanding the case for trial it may
well be that the Court will not be called upon
to pass on the questions now raised.” This
last was a prophetic observation. Upon re-
mand the case was tried before a jury in the
District Court and the defendant was ac-
quitted.

The opinion of the Supreme Court on the
questions of law, however, still stands. It not
only declares that expenditures as well as
contributions for political activities are with-
in the prohibition of the Corrupt Practices
Act, but also rather clearly defines what are
political activities. Since the definition of
political activities is one of the most vitally
important issues in Allen v. Southern Rail-
way, 1t seems to me that the case is of great
significance. It shows that all of the manifold
activities of the varlous union organiza-
tions—Brotherhoods, Railway Labor Political
League, Rallway Labor Executive Assoclation,
COPE and AFL-CIO—all constitute political
activities. Everything would seem to consti-
tute such an activity if it should be politi-
cally motlvated, or if it should tend to pro-
duce political effect. Political activity is not
confined to political contributions to candi-
dates and to their committees. It also em-
braces all the ramifications of political edu-
cation and other assistance rendered to
political causes and political candidates.

The second significant thing about this
case lies in some of the concessions made by
Mr. Joseph L, Rauh, attorney for the UAW,
in attacking the constitutionality of the Act
before the Supreme Court on December 4,
1955, Mr. Rauh Is one of the leading labor
lawyers In the country and was formerly
President of Americans for Democratic Ac-
tion, I am attaching certain pertinent ex-
cerpts from his argument.

First. Mr. Rauh conceded under question-
ing from the bench that the prohibitions of
political contributions and expenditures by
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the Corrupt Practices Act apply equally to
corporations and unions. At first he tried to
maintain that there were distinctions but
wound up by conceding that they did not
mount to much. He conceded the illegality of
contributions, but maintained that expendi-
tures for the purpose of stating the political
position of the union are legal because with-
in the constitutional protection of free
speech. The most pertinent parts of the
colloguy will be found in Appendix A at-
tached.

Second. Mr. Rauh contended that the ques-
tion whether the funds in the union treasury
used for political purposes came from dues
pald voluntarily or dues involuntarily under
a union shop contract s irrelevant because
the statute attempts no distinction between
them. The colloquy is reproduced as Appen-
dix B.

Third. Mr. Rauh volunteered that the
union used money from general treasury
funds derived from dues for political pur-
poses because it could not ralse sufficient
funds by appealing to the membership for
voluntary contributions for political cam-
palgns, This is the most important part of
his concession, and it is set forth in Appen-
dix C.

Fourth. Justice Frankfurter suggested from
the bench that voluntary contributions from
union members do not fall within the ban
of the statute because the unlon is a mere
condult In transmitting the individual's con-
tribution to the political candidate or com-
mittee, Mr. Rauh agreed and sald that this
result also follows from the legislative his-
tory of the Corrupt Practices Act. The perti-
nent extract will be found In Appendix D,

APPENDIX A

Mr. Raus, * * *,

What we are asking for here is simply to
have the right to say the same things outside
the labor movement that we have been given
the right by the CIO case to say inside.

Justice FraNKFURTER. Mr. Rauh, do you
make a distinction between the provisions
of the statute limiting the conduct of a cor-
poration and a labor organization?

Mr. RavHn. We belleve that under many
circumstances a corporation would be the
same. There are legal differences.

Justice FRANKFURTER. How?

Mr, RauH, There are legal differences, there
are factnal differences.

Justice FRANKFURTER. But I mean for this
purpose.

Mr. Rausa. We see no reason why a corpora=
tion should not state its views to the public
on political issues.

Justice FRANKFURTER. Because the question
of freedom of speech considerations are
equally applicable?

Mr. Raun. Yes, sir. One might draw a dis-
tinction. We are not urging such a distine-
tion.

Justice BLACK. Suppose a corporation is to
buy all the stock of a newspaper, could the
newspapers get away from this act?

Mr. RavH. Under the government’s inter-
pretation they could not. Under ours, our in-
terpretation makes everybody equal, the
newspaper stating its views and the union
stating its views. What does the government
say about the difference between this and
CIO? The government refers to literal lan-
guage but it Is the same, It refers to legis-
lative history but it is even clear they in-
tend no such extension. It says we are emas-
culating the statute but as my answer to
Justice Harlan, there is plenty left and finally
this is really the crux of the case.

The government says at page 17 of their
brief at the bottom of page 17 that what we
are doing differs but little from a direct
confribution, the distinction lies only in the
fact that in one instance the candidate would
apply contributed funds to purchase tele-
vision time and in the other the union would
buy it for him.

No, we are not making a contribution, we
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are stating our position. It may or may
not benefit the candidate. It may or may not
be what he wants said.

It has none of the corrupting influences of
a contribution and finally I would lke to
return to Mr. Justice Frankfurter's question
of yesterday. I agree on reflection that there
are 2 motives that we share in stating our
position,

There is the motive of wanting to win the
election and there is the motive of wanting
to state your position. But I say it is relevant
that there is the motive of sating your posi-
tion which may be protected by the Constitu-
tion more likely than the motive of handing
over money. Therefore having the two mo-
tives is not a negative factor such as was
suggested yesterday but a positive factor.

- L] - L] -

Justice HARLAN,. Do you say that the statute
is also unconstitutional as it applies to a
business corporation?

Mr. RauH. There are differences, sir, be-
tween the union and a business corporation.
A union is a group of men with a common
interest. A business corporation has its con-
trol in the man who owns the most stock. It
gets its money from a public which is com-
pletely disparate in views.

Therefore, one can make a distinction be-
tween a corporation and a union, and the
decision of the corporation will have to come
here some day if that case is raised.

I personally raise none, and our union
takes the position publicly that we feel that
democracy s best protected by corporations
having the same right to state their position
on candidates that we have.

I can only say, sir, that there are differ-
ences between corporations and wunions
which might at some future time create a
difference in results. I urge none.

Justice FRANKFURTER. As to the—I suppose
you don’t because you would have a hard
time differentiating between the right of a
corporation to urge economic interests which
bind those disparate members together.

Mr. Ravn. We urge no differentiation,

For a hundred years, if Your Honors
please, we have been engaged in political ac-
tivity. Our own union constitution, from its
first day, urges it. One cannot draw a line
between bargaining and politics. Bargain-
ing is supplemented by legislation, and leg-
islation is supplemented by bargaining.

Justice FRANKFURTER. Would you put a
limit as to the amount of expenditures?

Mr. Rava. I would say reasonable limita-
tions. It would depend on whether it was
a reasonable limitation on free speech. No
effort was made to do any of these things.

Justice FRANKFURTER. I understand that,
but I am trying to test this proposition. Can
Congress say “You shan't spend more than
‘X' thousand or ‘X' hundred dollars"?

Mr. Ravr. They might try that on individ-
uals.

Justice FRANKFURTER. But not on unions?

Mr. Rava. I say if you had a general regu-
latory statute limiting expenditures, I see
no reason why we shouldn’'t be part of it.

Justice PRANKFURTER. You would have to
treat the corporation or labor organization
the same way that you treat an individual,
is that it?

Mr. RavH. I would think that if you had
a—yes, basically I would say there are
rights to speak here that ought to be pro-
tected. I hadn’t thought about this sheer
matter of money limitation, because——

Justice FRANKFURTER. But it is very rele-
vant, I should think,

Mr. RAuH. But it sounds, I would only
suggest, sir, that is sounds rather artificial.

Justice FRANKFURTER. Why? You say you
can't spend more than a million, if you
collect the fund for other purposes, and
then go into politics. We have put limits
on corporations, haven't we?

Mr. RavH. On expenditures. Well, you
have now a bar, the same bar we are under,
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but there are no numerical limitations, sir.
The llmitations are on the candidates' ex-
penditures, and 1t is absolutely historically
a matter of record that they are not com-
plied with. It is in the dally press that
the expenditures

Justice FRANKFURTER. That is a different
problem,

Mr., Ravn. But there are no limitations of
this type other than on candidates which
nave been placed.

Justice REEp, There
personal contributions.

Mr. RavH. Yes, sir, of $5,000, which is
avoided by giving to each committee.

Justice REEp. To each committee.

Mr. RavH. To each committee, yes, sir.

Now, you cannot split legislation from
bargaining. At the bargaining table we get
Blue Cross and Blue Shield, and at the
Congress we ask for national health insur-
ance to supplement it.

In Congress we get unemployment com-
pensation, and at the bargaining table we
supplement it with supplementary unem-
ployment payment,

This is as one, what you have there, the
bargaining and the leglslative process.

AFPENDIX B

The CHier JusTicE. Mr. Rauh, before you
get to constitutionality, would you mind
elaborating just a little on what you sald,
to the effect that this was not a statute to
protect the minority in the unions?

Mr, RavH. Sir, it is

The CHIEr JusTICE, You-stated it, but you
didn’t elaborate on it, Would you mind doing
that?

Mr. RavH. 8ir, I will do that right at this
moment as part of the constitutional argu-
ment.

The CHIEF JUSTICE. Oh, Well, if you are
going to do it anyway, go right ahead in your
own way.

Mr. Ravs. I can do it right now. .

I was going to say, in the order that I was
going to follow, I was going to say that the
prime presentation of the Solicitor General
yesterday can still be boiled down to that
of a murder defendant who said, “We didn't
do it, but we were justified in doing it.”

I will leave aslde “We didn't do it"” for a
moment, and come to “we were justified,”
because “we were justified” is based on this
minority argument.

If Your Honor pleases, this statute has
nothing whatever to do with minorities. This
statute applies If every member of the union
supports the expenditure. This statute ap-
plies if every member of the union supports
the same candidate. This statute applies
whether there is a union shop or not. This
statute applies even If you have a contract-
ing-out arrangement.

Now, by that I mean this, sir: Our union
expends its funds in this area for political
broadcasts out of a thing called the Citizen-
ship Fund. We allow any member who wants
to, to say he does not want this money spent
for political activity, and it will go to some
citizenship fund such as the American
Herltage Society.

In other words, while the Government de-
fends this statute on the ground that it was
intended to protect minorities, it is not a
protection of minorities, because you could
have done that much simpler,

Why didn’t they say, “Let the minorities,
if they want to, have thelr right to contract
out the fund,” or why didn’t they say "It is
all right if there isn't any minority”?

Senator Taft made clear what they were
doing. Senator Taft said the purpose of this
blll was to take labor out of politics. And
the Solicitor General yesterday, with com-
mendable candor, sald the purpose of the
bill was to minimize the Influence of labor
at the time of an election. That was the
purpose,

is a limitation on
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There was no purpose of protecting the
minority, because the statute Isn't aimed
at the minority problem.

And in the area of free speech, where this
Court has so many times made clear that
the limitation on speech must be as narrow
as the evil presented, if they were golng to
deal with the minority problem it was ab-
solutely essential that they limit the matter
to the minority problem instead of saying
“Unlons, you are out of political action.”

And, as we say in our brief, and we have
made a great deal of this point, “This stat-
ute was not aimed at minorities, because if
it were unanimous, we can't act. If we have
a contracting-out scheme, we can't act. If
every member of the union wants to go for
this, we can’t act.”

So that is what I meant by that, sir, when
I sald this does not deal with the minority
problem.

Now, what we have here is a denial of
access to the public of the collective views
of union members, a denial of access to press,
television, radio, magazines, public rallies,
letter-writing campaigns.

What this statute does is to put in the
hands of the opponents of labor the right to
declde whether the voice of labor may be
heard. If we want to put our position out,
the decision then whether it shall be heard,
if this statute is valid, becomes the declsion
of Hearst, Howard and Sarnoff. They control
whether we get heard.

But if we can buy the time, then we decide
whether we can be heard,

This statute, as I say, denies unions access
to the media of communication except at the
will of the opponents of labor, and it is a
denlal of free speech at the very heart of
the democratic process.

The great decisions of this Court, in Strom-
berg, in Near, the great dissent in Whitney,
are based upon the proposition that free
government by free men depends upon full
discussion of the great issues of political life.

APPENDIX C

Mr., RAUH: * * *,

In other words, what the Government was
claiming was voluntary funds were perfectly
clearly dues money, COPE, PAC, LLPE, was no
substitute for dues money. No moneys have
ever been raised for this kind of making ac-
tions, to the public mind, for making political
actions of this kind.

This has never been a part of their work
and, of course, we in the UAW have no such
activity. Our activity in this field is carried
out, and can only be carried out, with the
dues money that we have available to us.

Now, the Government says they didn't do
it, and I have answered that.

Justice Reep. I don't understand that state-
ment, the only way you can do this——

Mr. RavH. The only funds available to the
union are those that come from dues for the
purpose of buying radio time, television time,
and newspaper advertising. The small
amount, sir, that has been able to be col-
lected as voluntary dollars has all gone as
contributions to the very small contribu-
tions to the candidate. We have never had
the type of funds on voluntary dollars

Justice REep. You can't get as much from
voluntary dollars as you can from dues?

Mr. RavH. Well, sir, a unlon man thinks
he has paid, when he has pald his dues, he
thinks he has paid for bargaining, for
legislation, and for political activity. He
doesn’t feel he should pay a second time for
political activity. That is why it is so hard
to raise voluntary contributions.

Our constitution and the constitution of
all unions set this up as a purpose, po-
litical action. When he pays his dues, he
has paid for his political action. He may give
another dollar or two to some candidate for
an office, but he doesn’t feel he is going to
give another some more money.

We have collected a little, but never any-
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thing to do this job of making the public
Enow our views.

Justice FRANKFURTER, Was it only the other
day that unions went into politics? For
years we had a great leader of labor who
thought it was very bad to go into politics
for the union.

Mr. RauH. There was such a leader, sir.

Justice FRANKFURTER. So if you say a hun-
dred years of history, there is a good deal
of history the other way.

Mr. Raust. There has been hilstory the
other way, but political life has—there is
history back a hundred years. There was a
period, as you suggest, when this was the
view of some leading labor leaders. So what
does the Government suggest that is justi-
fied?

It was frying to minimize the influence—
these are the Solicitor General's commend-
able frankness—it was trying to minimize
the influence of unions at elections.

APPENDIX D

Justice Brack. What is the relevancy of
the emphasis on the fact that it came out
of union dues?

Mr. Rave. Well, sir, if it came out of vol-
untary funds then everyone agrees that it is
not a violation. There is nothing in the stat-
ute that says that.

For example, take COPE, that is the Com-
mittee on Political Education of the AFL-
CIO. They get voluntary funds pald sepa-
rately from union dues from a number of
members. Everybody agrees that an expendi-
ture or a contribution by COPE is legal. The
reason everybody agrees to that is that I
think the government is under some mis-
understanding about the statute on this
point but we agree as to the result.

They think the statute does not apply
because COPE is not a labor organization,
In my judgment COPE is clearly a labor or-
ganization under the statute but it does not
apply if Your Honors please because Senator
Taft made clear on the floor of the Senate
that voluntary funds not part of dues could
be used for any purpose and whether you
use the government's interpretation or ours
the fact Is that there has never been an in-
dictment for voluntary monies

Justice FRANKFURTER. You don't need Sen~
ator Taft's statement to reach that conclu-
sion. If you will just read the statute, any
labor organization that makes a contribu-
tlon—Iif you are just the condult of other
people’s money, then you are not making
the contribution.

Mr, RauvH. That would be another inter-
pretation to reach the same answer,

Justice Brack. Is there any other fact
which attempts to regulate the way unions
shall spend their dues? I don't quite under-
stand the difference. It sounds as though the
theory is that union members are to be pro-
tected on how their dues are to be expended.

Mr. RavH. The government ls contending,
sir, that that is the justification for this stat-
ute, that it is a protection of the minority
members of the union.

Justice Brack. Is there any statute which
has attempted to regulate the way the un-
fons must spend its money or dues?

Mr. RauH. No. When I come to this point
I would like to point out that this statute
is not directed to the minority but is to take
unions out of politics.

Mr, FANNIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MATHIAS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.




31552

THE STRATEGIC ARMAMENTS
LIMITATION TALKS

Mr. MATHIAS. Mr. President, the ad-
ministration’s decision to begin negotia-
tions with the Soviet Union on limiting
strategic armaments launches the hopes
of the world once again on the difficult
but redemptive road to peaceful coopera~
tion among men.

President Nixon and Secretary of State
William Rogers should be commended for
acting on their oft-expressed recognition
that the United States and the Soviet
Union have a mutual interest in restrict-
ing the arms race and reordering national
priorities. As an observer at the 18-
nation disarmament talks in Geneva,
however, I became aware of another
equally important consideration. Most
of the disarmament talks in the past
have chiefly affected the smaller nations.
The Nuclear Test Ban Treaty, for ex-
ample, had little effect on the military
capabilities of the great powers, which
could test underground; but it virtually
precluded advanced nuclear development
by lesser powers. Similarly the Nuclear
Nonproliferation Treaty in effect was de-
signed to preserve the nuclear oligopoly.
It is being signed by other nations at least
in part because it also pledges the major
powers to negotiate further disarmament
among themselves.

I believe nuclear proliferation poses
the greatest single threat of nuclear war
by accident or miscalculation. The great
powers have their nuclear forces under
effective control; they are experienced in
dealing with nuclear technology. But the
primitive nuclear contrivances of small
countries could become a new and un-
predictable catalyst of incalculable
dangers.

Yet the nuclear powers cannot expect
the nonnuclear countries to accept per-
manent nuclear privation in the face of
great power determination to steadily
expand their nuclear capability. The fact
is that unless the great powers move to
end the arms race the lesser powers will
move to join it. This Damoclean reality
will overshadow all the talk in Helsinki.

So I can only urge the administration
to act with the greatest seise of urgency.
I would, however, at the same time offer
a warning. Though the talks are urgent,
they will be frustrating; and though
agreement is imperative, it will not end
the arms race unless it is accompanied
by prudent strategic policies on the part
of both great powers. For no treaty can
be devised that can anticipate the ad-
vance of technology and channel it into
peaceful uses. In the end, the arms race
will be disciplined not because both sides
sign a piece of paper but because both
sides have previously decided they have
no interest in reopening the competition
at a higher and more dangerous level.

We should understand that the pres-
ent high level of defense spending—and
the resulting disorder of our national
priorities—is not caused only by our past
failures to negotiate an agreement with
the Soviet Union. The largest surge in
U.8. strategic spending—the surge that
precipitated the current Soviet in-
creases—came at the very time that the
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Test Ban Treaty was negotiated. Those
who might normally have opposed the
enormous unilateral expansion of our
forces after Eisenhower’s year of sensible
restraint were completely diverted by the
test ban.

Thus the importance of the treaty was
exaggerated and led to the spirit of eu-
phoria that was so rudely interrupted
by the Cuban missile crisis. Meanwhile,
our defense spending soared; the balance
maintained by Eisenhower was upset;
and the Russians massively responded
with spending of their own. That is our
position today. We should understand it
clearly.

I celebrate the new negotiations—the
SALT talks. I praise the administration's
decision and particularly the effective
role of the Secretary of State in achiev-
ing it. But we should understand that
the success or failure of the negotiations
will be decided not in Helsinki or Geneva
but in Washington and in the Pentagon
and on the floor of the Congress where
new systems will be debated. It will de-
pend on all our foreign and defense pol-
icies and on our resolution in the infer-
national quest for peace. It will take more
than a paper curtain to hem in the
holocaust.

Mr, President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr., HUGHES. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-

pore, Without objection, it is so ordered.

VISIT TO WASHINGTON BY DELE-
GATION OF JAPANESE GOV-
ERNORS AND VICE GOVERNORS

Mr. HUGHES. Mr. President, it is my
pleasure today to announce the visit in
the Capital City of this great country of
ours a delegation of Japanese Governors
and Vice Governors.

As Members of the Senate are aware,
we have a Japanese-American Gover-
nors’ Conference which has been going
on since 1961, I believe. Over that period
of time several delegations of American
Governors have visited our very friendly
neighbor Japan, where we have had joint
conferences and discussed mutual prob-
lems that exist within both of our very
friendly nations.

It was my honor in 1965, as Governor
of the great State of Iowa, to be a mem-
ber of the International Governors’ Con-
ference held in Tokyo that year. As a
result we visited a number of the pre-
fectures in the nation of Japan. In 1966
I had the pleasure of taking an Iowa
trade mission to the great nation of
Japan for the purpose of negotiating and
discussing possible trade potentials be-
tween the nation of Japan and my State
of Iowa.

I would like to call to the attention of
Members of the Senate that my State of
Iowa has a sister-State relationship with
the prefecture of Yamanashi, Japan; and
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there is a sister-city relationship be-
tween the capital city of Des Moines,
Iowa, and the capital city of Kofu.

Many Members of the Senate are
former Governors of their States. As I
look around the Chamber, I see that a
vast majority of Senators now present
were Governors of their States.

They have, in the proceedings of those
years, as Governors of their States, par-
ticipated in the ongoing conference be-
tween our two great nations. The con-
ference in 1967 happened to be conducted
in the capital city of my State, Des
Moines, and was a beneficial and fulfill-
ing conference for both countries.

I might add, in the conference this
year, our former colleagues in Japan
visited a number of American States, be-
ginning in Hawali, and then coming to
California. I know they visited Nebraska
and South Carolina. They held this
vear’s annual conference in the city of
Cincinnati in the great State of Ohio.

Mr. President, there are visiting in this
country today eight Governors and Vice
Governors and some of their ladies. We
have been pleased to have the oppor-
tunity to host them today at a luncheon
at which the Japanese Ambassador, the
majority and minority leaders of the
Senate, the Speaker of the House, and
many Senators and Representatives have
had the opportunity for friendly and
neighborly discussions between the Japa-
nese Governors and ourselves.

I merely want to announce that this
ongoing relationship between our two
great nations has cemented our friend-
ship further, as it has assisted us in the

«past. From this level of political leader-

ship, many times surfaces much of the
national leadership of both of our two
great nations and has resulted in friendly
relations being established on a personal
basis between the Governors of the pre-
fectures in Japan and the Governors of
the United States.

We have many ongoing and continu-
ing friendly relationships that enable us
not only in private and business gener-
ally, but in publiec affairs, further to ce-
ment the warmth and understanding be-
tween our two great nations.

I merely wanted to call to the atten-
tion of Members of the Senate that this
delegation of visitors from Japan is
among us, that they are among us in the
Capital City of Washington today, and
that we are deeply grateful to have the
opportunity once again to be their host
and bid them officially welcome to the
United States of America and to hope
that this relationship will continue in the
years ahead.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
names of the members of the traveling
party of Japanese Governors now visit-
ing the United States.

There being no objection, the names
were ordered to be printed in the Recorb,
as follows:

MEMBERS OF TRAVELING ParTY, VISIT OF
GOVERNORS OF JAPAN TO UNITED STATES,
OcToBER 1069
Japanese Governors and Vice Governors

(by order of precedence), and prefecture:
Governor Ryozo Okuda (Vice President of
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the National Governors’ Association and
Leader of the Delegation) , Nara.

Governor Shunkichl Takeuchi, Aomorl.

Governor Satoru Tanaka and daughter,
Masae, Mie.

Governor Gonichiro Nishizawa, Nagano.

Governor Saburo EKanemaru and wife,
Sakae, Eagoshima.

Vice Governor Shigeichi Iwase, Alchl.

Vice Governor Tadashi Nakamura, Iwate.

Vice Governor Masaru Takl, Oita.

Aldes to Japanese Governors: Mr. Ryojl
Izuchi, Deputy Executive Secretary of Na-
tional Governors' Association; Mr. Masakichi
Ogawa, Chief, Foreign Affairs Division of Na-
tional Governors® Association.

News Media: Mr. Takeshi Tagomori, Jijit-
sushin Press.

United States Department of State: Mr,
Yukio EKawamoto, Escort Officer; Mr. Paul
Tamura, Alde; Mrs. Paul Tamura, Alde.

National Governors' Conference: Mr, Brev-
ard Crihfield, Secretary-Treasurer; Mr, Gene
Minogue, Travel Consultant; Miss Lois
Murphy, Assistant to Mr. Crihfield.

Mr. HUGHES. Mr. President, in con-
clusion, let me say that in the interven-
ing years since the beginning of the
Japanese-American Governors’ Confer-
ence, as delegations of Governors have
visited back and forth across the Pacific
Ocean almost every year since the con-
ferences began, we have had the oppor-
tunity to discuss issues such as juvenile
delinquency in our respective countries,
land recovery in our respective countries,
air and water pollution, economic prob-
lems in our respective countries, as well
as trade relationships between Japan and
the United States.

I believe that such discussions are
needed all over the face of the earth. This
particular conference can serve as an ex-
ample of what can be accomplished be-
tween two great nations, if we merely set
about on a personal relationship basis be-
tween the executives of our States and
the prefectures in Japan, as well as the
congressional bodies of our two great
countries, further continuing the warmth
and sympathetic understanding of two
great peoples—Japan and the United
States of America.

ORDER OF BUSINESS

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

'lI‘he bill clerk proceeded to call the
Toll.

Mr. EENNEDY. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ADJOURNMENT

Mr. KENNEDY. Mr. President, if there
is no further business to come before the
Senate, I move, under the order pre-
viously entered, that the Senate stand in
adjournment until 12 o’clock noon to-
IMOITOW.

The motion was agreed to; and (at 2
o'clock and 26 minutes p.m.) the Senate
adjourned until tomorrow, Tuesday,
October 28, 1969, at 12 o’clock meridian.
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NOMINATIONS

Executive nominations received by the
Senate October 27, 1969:
IN THE CoAsT GUARD

The following-named regular officers of the
Coast Guard for promotion to the grade of
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Michael M. Storey Gerald R. Murphy, Jr,

Robert B, Swart John 8. Wenter

Calvin F. Perkins, Jr. Stephen A. Dickerson

Donald ¥. Walker Robert A, Happel

Theodore T. Mussel- Willlam E. Pitt, Jr.
man Jon C, Deichert

lleutenant (junior grade):

David A. Potter
Fred L. Ames
Walter F. Malec, Jr.,
Willlam R. Hodges, Jr.
Normal V. Scurria, Jr.
Glenn J. Pruiksma
Thomas H. Jenkins
Larry V. Grant
Richard W, Schneider
James T. Ingham
Larry J. Olson
Richard J. Asaro
Terry R. Fondow
Normal C. Edwards
Nicholas Stramandi
Victor P. Primeaux
Michael J. Edwards
Joseph F. Olivo, Jr.
John T. Tozzl
Frank J. Scaraglino
Joseph E, Casaday
John H. Legwin, III
Dennis P. Purves
Mont J. Smith
Arthur W. McGrath,
Jr.
Alexander T. T.
Polasky
Kenneth B. Allen
Richard B. Meyer
Ralph W. Brown, Jr.
Michael E. Toveimak
Ronald F. Schafer
James G. Soland
Stanley M. Phillips
Fedrick V. Minson
John A. Bastek
Robert J. Lachowicz
William F. Mueller
Kenneth J. McPartlin
John J. Mulligan, Jr.
Leighton T. Anderson
Peter A. Poerschke
William C. Hain IIT
James M. MacDonald
John R. Taylor
Daniel J. Schatte
Larry E. Parkin
Gregory T. Wilson
Erian P. M. Eelly
Dennis L. Bryant
Thomas S. Johnson
III

Ronald K. Losch
Clifton K. Vogelsberg,
Jr.
James T. Paskewich
William R. Johanek
David L. Powell
Stephen J, Delaney
Daniel B. McKinley
John R. Ryland
Theodore J, Sampson
Thomas H. Collins

Richard L. Maguire
Walter R. Guest
James C. Haedt
Phillip J. Stager
James A. Smith
Juan T, Salas
Thomas E, Thompson
Paul Ibsen
Ronald L. Edmiston
Paul V. Gorman, Jr.
Robert B. Bower
John D, McDevitt
Richard R. Clark
James C. Clow
Douglas A. Macadam
Stephen L. Swann
Floyd W. Thomas
Victor E. Hipkiss
Robert P. Bender
Richard L. Swomley
Robert B, Vanasse
Arthur F. Shires
Michael F. Herman
Kenneth R. Riordan
Stanley C. Brobeck,
Jr.
Kevin V. Feeney
Dennis M. Majerski
Peter D. Lish
Lonnie E. Steverson
Edward C. Cooke
Christopher F. John
Ronnie L. Sharp
Ronald F.-Hough
Joel E. Karr
William J. Theroux
Graham J. Chyno-
weth
Robert E. Gronberg
Dennis R. Erlandson
Roger D, Mowery
Anthony H. Schieck
Jeffrey S. Wagner
Daniel A, Gary
Mark J, Costello
James L. Lambert
Frank P. Murray
Roy C. Samuelson, Jr.
Roger B. Streeter
Dennis L. MecCord
Richard L. Cashdollar
Harold B. Dickey
Charles J. Hermann
Edward B. P. Eangter
III
John R. Vitt, Jr.
Thomas D, Brennan
Kenneth D. Boyd
Jack W. Scarborough
Francis T. E. Mar-
cotte
Bruce E, Weule
Terry L. Grindstafl
Wayne Young

Richard W. HauschildtJohn W. McBride

George R. Perreault
Ronald S. Matthew
Stephen R. Welch
Ernest R. Riutta
Edmund I. Kiley
John A. Maglera
Peter M. A. Tennis
James W. Milas
Glendon L, Moyer
James L. Hested
Paul N. Fanolis
Edward C, Karnis
John K. Eastorff, Jr.
George H. Mercier

George T. Oakley
Wayne E. Six
Geoffrey M, Harben
David A. Fletcher
John A, Myntala, Jr.
Jay A. Creech
William F, Holt
John R. Hruska
Robert K. Jones
Olav R. Haneberg
Roger J. Beer
Michael W, Meehan
Ronald C. Hoover
William C. Eglit

Duane I. Preston
Richard A, Gelinas
Robert F. OToole
Paul J. McClendon

Harvey A. Hudson
Michael A. Haponik
Randall R. Winn

The following-named reserve officers to be
permanent commissioned officers of the
Coast Guard in the grade of lleutenant:

Alan B. Pell
Paul A. Dux
Michael J. Dewitt

Edward B. Donnelly
Billy H. Baldwin
David F. Johnston

Ican M. Lissauer Daniel E. Struck

The following-named officers to be a mem-
ber of the permanent commissioned teaching
stafl of the Coast Guard Academy as an as-
sistant professor in the grade of lleutenant
commander:
Louis K. Bragaw, Jr.
Bruce C. Skinner

IN THE MARINE CoORPS

The following-named officers of the Marine
Corps for temporary appointment to the

Harlan D. Hanson

grade of major:
Peter F. Angle
Carl R. Ariocla
Henry W. Austin
Willard F. Ayer
Thomas R. Balsley
Dennis D. Beckman
William D. Benner
Gale F. Benoit
Richard A.
Blumenkrantz
Rodney W. Botelho
Gene W. Bowers
Philip 5. Bradley
Frank D. Brady
David M. Brahms
Marx H. Branum
John P. Brickley
Richard L. Brown
Martin C. Brush
Elton N, Buesing Jr.
George Cadwalader
Charles 8. Cahaskie
James F. Carney
David J. Cassady
Frank G. Castillo
John P. Caynak
Robert G. Clapp
David O. Clough
Charles W. Cobb Jr.
Edward M. Condra ITI
James J. Connell
James J. Coolican
Gary J. Cooper
Donald W. Dadisman
Paul G. Davenport
James M. Davis
Daniel G. Dempsey
John D. Dempsey
Donald H. Dewalt
Richard F. Diehl
James M. Driskell
Richard J. Dove
Michael P, Downs
James T. East
James D. Eckert
Richmond E. Ellis Jr.
Frank W, Evans
Joe B. Ezell
John J. Fallon Jr.
Frank E. Farmer
Willlam D. Fish
Jon T. Flint
Kim E. Fox
Constantine Gofas
David B. Gregory
John J. Guenther
Allen C, Hadley
William A. Hall

Bartholomew G.
Halliday
James G. Hanrahan
Myron C. Harrington
Jr.
Phillip L. Harrington
Charles B. Hartzell
John H. Havel
Edward M. Healey
Thomas E. Hemingway
George F, Hoffman
Carl J. Horn
Arthur L, Houston Jr.
Gerald F, Huml
William F. Hurley
Lajon R. Hutton
Charles M, Isbell
Orville E. James Jr.
Kenneth W, Johnson
Donald W. Johnston
Raymond W. Ealm Jr.
Edmund M. Eeefe Jr.
Thomas J. Kennedy
Richard T. Kerrigan
Philip R, Kruse
William P, Lakin
Raymond M. Lawseth
Otto J. Lehrack III
James W. Lent Jr.
James W. Livezey
Thomas J. Lyman Jr.
William D. Major
Frank Mann Jr.
Paul 8. Marcani
Elliott R, Markell Jr.
Matt J. Marshall
Charles M. McCain
Willlam ©O. MecClellan
Jr.
David J. McGraw
James P. McHenry
Kenneth A. McVay
Charles J. Mears Jr.
Antonio Mediavilla
Donald O. Meece
Richard H. Meydag
David C. Mills
Harry R. Mills
Gerry M. Mizer
Robert W, Molyneux
Jr.
Raymond R. Moore
Harmon 8. Morgan Jr.
Philip R. Morris
Michael P. Mulqueen
Donald J. Myers
Dominik G, Nargele
Ralph Nelms
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Charles F. Norton
Richard A, O'Neil
Merton J. Oss
Arthur P. Padios Jr.
Rabun N. Patrick Jr.
Wilber E. Pernell Jr.
Joel N, Peterson
Joseph R, Phaneuf
Herbert E, Plerpan
Eenneth W, Pipes
Russell C. Prouty
Henry J. Radcliffe

Robert J. Regan Jr.
EKenneth L. Rider
Willle G. Roberson
Ronald CO. Rook
Donald W. Rourke
Willlam E. Russell
Robert E. Salisbury
Willlam P. Schlotz-
hauer
Ronald W, Schmid
Adolfo P. Sgambelluri
Russell R. Sherzer
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Troy T. SBhirley
Willlam N. Simmons
Robert W. Smith
James P. Smyth
Louis M. Spevetz
Bayliss L. Spivey Jr.
James L, Steele
Stanley R. Stewart
Leo J, Still Jr.
Marion F, Stone
Alan B, Stout
William C. Stroup

Andrew P, Taylor Jr.
Orville M, Thompson
Jack L. Throckmorton
George V. Thurmond
Thomas M. Truax
James B. Way

John L. Whaley

Roy Whitehead Jr.
James L. Willlams
Ronald N, Wilson
Peter D, Winer
Joseph J. Yetter

October 27, 1969

CONFIRMATIONS

Executive nominations confirmed by

the Senate October 27, 1969:
IN THE MARINE CoORPS

The nominations beginning Joseph ©
Abrams, to be captain, and ending John D.
Wright, to be first lieutenant, which nomi-
nations were received by the Senate and ap-
peared in the CoNGRESSIONAL RECORD on Sept.
265, 1969,

HOUSE OF REPRESENTATIVES— Monday, October 27, 1969

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

The Lord will give sirength to His
people; the Lord will bless His people
with peace—Psalm 29: 11.

O Thou who art the Good Shepherd
of our human hearts, restore our minds
and renew our spirits as we wait upon
Thee in this our morning prayer. We
would linger silently and reverently in
Thy presence until Thy spirit comes to
new life within us. Then with courage,
strength, and wisdom we would face the
trying duties of this turbulent day.

To Thy loving care we commend our
Nation. So guide our President, so bless
our Speaker, so direct these Members of
Congress that filled with Thy spirit they
may lead our people in right paths, by
just ways, and along the solid road that
ultimately brings us to an honorable
peace, an enduring good will, and a will-
ingness to work for the welfare of all
mankind.

‘0O Thou who dost the vision send

And givest each his task,

And with the task sufficient strength;
Show us Thy will we ask;

Give us a conscience bold and good;
Give us a purpose true,

That it may be our highest joy,
Our Father's work to do.”

Amen.

THE JOURNAL

The Journal of the proceedings of
Thursday, October 23, 1969, was read
and approved.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the House by Mr. Leonard, one
of his secretaries.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Ar-
rington, one of its clerks, announced that
the Senate had passed without amend-
ment bills of the House of the following
titles:

H.R. 5968. An act to amend the act en-
titled “An act to provide for the establish-
ment of the Frederick Douglass home as &
part of the park system in the National Cap-
ital, and for other purposes”, approved Sep-
tember 5, 1062;

H.R. 9857. An act to amend the provisions
of the Perishable Agricultural Commodities

Act, 1930, to authorize an increase in license
fee, and for other purposes; and

H.R. 11609. An act to amend the act of
September 9, 1963, authorizing the construc-
tion of an entrance road at Great Smoky
Mountains National Park in the State of
North Carolina, and for other purposes.

The message also announced that the
Senate had passed bills of the following
titles, in which the concurrence of the
House is requested:

8.232. An act to promote the economic
development of the Trust Territory of the
Pacific Islands;

8. 14565. An act to amend section Be(2) (A)
of the Agricultural Adjustment Act to pro-
vide for marketing orders for apples pro-
duced in Colorado, Utah, New Mexico, Illi-
nols, and Ohlo; and

8. 1968. An act to authorize the Secretary
of the Interior to permit the removal of the
Francis Asbury statue, and for other purposes.

The message also announced that the
Vice President, pursuant to Public Law
83-420, appointed Mr, YARBOROUGH to be
a member of the board of directors
of Gallaudet College in lieu of M.
Brewster.

THE LATE HONORABLE EDWARD H.
REES

(Mr., SHRIVER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHRIVER. Mr. Speaker, it is with
a feeling of personal loss and sadness
that I inform my colleagues in the House
of the passing of a former distinguished
Congressman, Edward H. Rees of Em-
poria, Kans,, on Saturday, Oectober 25,
1969. It was my privilege to succeed Ed
Rees as Kansas' fourth distriect Con-
gressman following his decision to retire
in 1960 after 24 years of outstanding
service in the House.

Funeral services for Ed Rees will be
held this afternoon in his hometown of
Emporia.

For 24 years he was a dedicated and
courageous Member of this House. Ed
Rees was a man of integrity and respon-
sibility. He fought for what he believed
in and for the people whom he repre-
sented. His belief in what was right was
never subject to compromise,

Ed Rees was a warm and sympathetic
person, interested in the problems of the
people he served. He was deeply appreci-
ated by his own people and everyone who
knew him had a deep affection for him.

He was born on a farm near Emporia,
Lyon County, Kans, and attended the
public schools and the Kansas State Col-
lege at Emporia.

Ed Rees’ long career of public service
began in 1912 when he became clerk of
the court of Lyon County. He was later
to be admitted to the bar. His legislative
service began in 1925 when he was elected
to the Kansas House of Representatives,
and 4 years later became majority leader.
He was elected to the Kansas Senate in
1933, and to Congress in 1936.

Ed Rees was a member of the Post
Office and Civil Service Committee for
16 years, and twice was its chairman. He
was responsible for many improvements
in Government working conditions, par-
ticularly wage improvements.

He was sponsor of legislation signed
by President Eisenhower establishing an
annual Veterans’ Day on November 11
to honor America's servicemen of all
wars.

One of his final legislative achieve-
ments in Congress was the authorization
of the Cheney Dam and Reservoir in
Sedegwick County, Kans., which has pro-
vided much-needed water resources and
development for the Wichita area.

Upon his retirement from Congress
nearly 9 years ago, Ed Rees returned to
}1is hometown of Emporia to practice
aw.

He will be greatly missed not only by
all of us in Kansas who knew and ad-
mired him, but also by his friends here
in Congress and the Nation as well.

Mys. Shriver and I extend our heart-
felt sympathy to his widow, Agnes; to
his son, John; and his sister, Mary Jane
Rees.

Mr. PELLY. Mr. Speaker, will the gen-
tleman yield?

Mr. SHRIVER. I am glad to yield to
the gentleman from Washington.

Mr. PELLY. Mr. Speaker, I am sure
that all those of us who served with him
will remember Ed Rees well. Everyone
liked him. Everyone respected him. He
was an able legislator.

I think of him as a gentle person: as
kindly and helpful and patient,

Yet, I think of him as a person of
great integrity and inward strength and
firmness,

I have a group picture of some of us
taken on the White House steps with
President Eisenhower in 1953, It hangs
on the wall of my office in the Rayburn
Building. He is smiling, and that is the
way many of us will remember him,

Meanwhile, history will record his pub-
lic service and place him high in the
ranks of those who served their country
well,

Mr. RHODES. Mr. Speaker, will the
gentleman yield?
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